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# 36.60 8/7/70 

Memorandum 70-82 

Subject: Study 36.60 - Condemnation (Relocation Assistance) 

The CODIIIlission plans to submit a recommendation for a uniform relocation 

assistance statute to the 1971 Legislature. A tentative recommendation on 

this subject was distributed for comment early in 1970. The comments we 

received from the approximately 500 persons to whom the recommendation was 

sent are attached as exhibits. The comments are generally favorable, but 

some cities object to payment of moving expenses. TWo copies of the tentative 

recommendat.ion are attached. Please mark your suggested editorial changes on 

one copy and return it to t.he staff at the September meeting. 
( 
',- Federal legislation is now pending that would deal with relocation 

assistance in federally assisted programs. Any statute on this subject 

enacted by California will need to conform to the federal statute. AccordinslY, 

the &tatf suggests that a statement to this effect be included in the recom-

mendation. The federal legislation may be enacted this fall. If so, the 

legislation we introduce to effectuate our recommendation can be amended to 

conform to the federal statute. In any case, the staff believes that we 

should not delay our efforts to obtain a comprehensive statute until the 

federal statute is enacted. We believe we should submit a recommendation on 

this subj~ct to the 1971 Legislature. As the recommendation points out, the 

existing law makes no sense in that it varies according to the condemnor and 

the purpose of the condemnation. 

Bob Carlson of the Department of Public Works indicated to me that he is 

concerned about the detail we have included in the statute. (The detail comes 

from the regulations adopted by the Department of Public Works, and he believes 

-1-



.'-"'-

it would be undesirable to incorporate all that detail in the statute for it 

would then require legislat ion to make changes.) The department is reviewing 

the tentative recommendation and plans to provide oral comments on it at the 

September meeting. We plan to revise the proposed recommendation after the 

meeting to incorporate any changes made and to present it for your approval 

for printing at the October meeting. We will make a number of editorial 

revisions to polish up the recommendation and statute after the September 

meeting. Accordingly, we would appreciate any editorial revisions members of 

the Commission believe are desirable. 

A significant omission from the tentative recommendation is a provision 

designed to deal with the problem of loss of favorable financing. See the 

discussion in Exhibit XIV (last two pages). The staff recommends that the 

substance of Assembly Bill 1630 (set out in Exhibit XV) be included in the 

recommendation. It should be recognized that this provision will have to be 

revised to conform to any federal legislation on the subject. 

The California Council on Intergovernmental Relations {Exhibit V--blue} 

commends the tentative recommendation. The Council also suggests the consid

eration of a proviSion for uniform provisions for use by special districts 

for tbe'rules and regulations which the statute contemplates will be adopted. 

The letter states: "Two alternatives for providing uniform rules on special 

districts would be to have them subject to the rules to be established for 

state agencies by the State Board of Control or, better, to have special 

districts conform with the rules and regulations established by the counties 

within which the property is to be acquired by the special district," 

Professor Rabin, U.C. Davis Law School (Exhibit X--green), suggests 

that the Commission consider broadening the recommendation to include tenants 

displaced by a code enforcement program. In view of the unsuccessful efforts 
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or various legislators over a number or years to obtain the enactment of a 

unirorm mandatory statute, the starr suggests that it will be difricult enough 

to secure enactment or the tentative recommendation as it presently exists and 

that the extension of the statute to code enforcement displacements, while such 

extension might be justiried, would eliminate any chance of obtaining enactment 

of the legislation. 

The City Attorney or the City of Los Angeles suggests that Section 1248b 

or the Code of Civil Procedure, relating to manufacturing or industrial equip-

ment, should be repealed or modiried. The starr will be preparing a memorandum 

on that section for a subsequent meeting. We see no reason to defer making a 

recommendation on relocation assistance until Section 1248b has been considered. 

It should be noted that it is possible that the statute permitting payment 

or moving expenses will be extended to all public entities by the 1970 Legis-

lature. Our statute would then make certain of these payments mandatory and 

other payments permissive. 
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Respectrul1y submitted, 

John H. DeMoully 
Executive Secretary 
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'!be ftaU au: o~ caUfcmd.. 
'01 ~ll.t.r .~ 
San Praaolaco, California 94102 

MUSICK, PEELER Be GARReTT 
ATTORNIEVS AT LAW 

ONe: wl ........ lltll eou\..£ ..... ftD 

L.oa AMGIEl..e., ~1 .. O'fIt'M{A .00t? 

T ~l..f:'" MoO"-£" ~.e 13-1 H .... .lU1 

Ret CClllalttea on GO'ftIn .... ta.l 
Liability IlDd.Cond ..... t.iOll· 

Trenamitted herewith for your 1nfor..t1on 
i. oopy of Minute. tor the joint m .etinq of both 
the Northern and SOuthern s~ctions of the above 
COllUI1ittee ... h.,I,ch wa. held :"lay 23, 1"0. in San Francisco. 

Cori •• h~vt also been direoted to the 
California lAw Revision Coansillsion And to Mr. Bradford 
in sacr_nto. 

Er.CB. 

CCSI 

Very truly yours. 

GeOl'Ve C. fla(\ ley 
Cllll.iraaII 

Cal i fomi. La'll 
Revision Commisaion ~ 

Mr. !'iarold 1". Rra,1ford 
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COMMITTEE ON GOVERNMENTAL LlAaILIT'l JUm CONDE."tNATION 

MINUTES FOR JOINT MEETING OF NORTHERN AND SOUTHERN SEC'l'IONS 

SAN PRANCISCO, CALIFORNIA, MAY 23, 1970 

A joint meeting of the above Committee, Northern and 
Southern Sectiona, wall held. on May 23, 1970, at 10:00 11.1Il., in 
the oftices ot the Attorney General, San Franc1sco, Calitornia. 

MBMBZRS Pfi.lSJtM'rt George C. Hadley, Chail'll'.an, W1llard A. 
Shank, ·Vice ChlJ,1J'111&n, Thomas M. Dankert, Carl K. Newton, John J. 
Indicott, Jerrold A.Fadem, Stephen W. Hackett, Noraan S. Wolft, 
John B. ReUle,. and Richard L. Franck. 

ABSBN'l': John N. McLaurin, Paul B. Overton, Robert P. 
carlson. HOlloway Jones, Robert E. Nisbet, an4 Grace ., Walli •• 

Ma~tera con.1derad were aa follows: 

(2) 'Ihe a_1ttee voted unanlmoWlly that since a "Jorlt, 
ot the entire COIIIDittee was present all act10n taken at thia' 
lIleeting eball be deemed the action of the entire Ca.n1ttee, t)'\at 
18, both the Northern and Southern Sectiona. 

(3)Law Rev1sion Commiaa1onTentatlve Recommendation re 
Relocat~~.A~!,1,.~ta~<q~pAttorney Dan MurphY ot the State Departraent 
of Public Worka. ~gal D1vis1on, appeared at the request ot the 
Committee to relate the Department's past experIences regarding 
the present law on relocation assistance. problema whioh have 
arlsen, and coamenta regarding the tent.tive recommendat1on by 

. the Law RevUl10n C0IIIIII1ealon. Atter Mr. Murphy' 8 presentat10n 
a question andan.wer .nd dlscu.nlon period tollowed, and tne 
Comm1ttee voted on the follow1ng motions: 

(a) It was unanimously agreed that the Committee 
favors a UnU'orm State Relocation As81stance Statute. 

(b) It was unanimously agreed that the unUol'lll 
statute be mandatory as opposed to permissive, and that 
the payment of actual and reasonable moving .xpenaes .a 
defined 1n the statute are approved 1n prIncIple but 
without neeeaaartly approving each specIfIc propoaal 1n 
the statute as now framed :l.n the tentative recO!IIIIl8ndatlon. 

(d It wat! unanimously agreed that th~ Law Revision 
Commission b·? :>(~,:; e:'·' 7::-.,'.t d\:f, T," n'"':".~l""OUl'l ';ther it'"!:'!:) 
on our agerAa our erA"::.: t tee: had .·,ot rCi:!d a.:l;.:qua te opp'Jr;;-..n1 t;r 
to deliberate and act in detail upon each specif1c prollislon 
In the tentatIve recommendatlon, 

(4) A motIon tha t there be a lII.ISlIC1atory supplementary 
pa:r-nt ot dlalocation expen.es· 1n addItIon to movirog 
expena •• dIed ror lack of a aecond. 
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OFFICE OF CITY ATTORNEY 

CALIFORNIA 
• £U'f o;..lvll A'II'
rltL: 8AIi!I~21A1 

8"':9~t2.St 

California Law Review Commission 
School of Law 
Stanford, California 

May 26, 1970 

SAMUEL GORLICK 
CoIn ATTOANET 

ELaoH V, SCPu 

R1CHoUIO '- 5 .. : .. .lit 

JAY M. LtLLYWHltt 
ASllIl_TAoN,'niI 

MII';;MAE1. R. MUIltNAN" 
I)): ..... '" 

Subject: Tentative Recommendation Relat
ing to Condemnation Law and 
Procedure Relocation Assistance 

Gentlemen: 

We have received your referenced Tentative Recom
mendation with request for our comments and auqgestions. 

The Recommendation makes the sweeping statements 
and assumptions on pages 7 and 8 that -reimbursement should 
be mandatoryl that is, payment of at least the actual 
and reasonable expense of moving should be not merely 
authorized but required of every potential condemnor-
and -every person displaced by the acquisition of property 
for public use should be entitled as a matter of right 
to reimbursement for at least the actual and reasonable 
expenses of moving incurred as a result of the acquisi
tion. Administrative discretion with respect to this 
issue is a potential source of abuse. Bearing in mind 
that these are actual, out-of-pocket costs. incurred 
because property is acquired for public use, the issue 
simply becomes who should bear this burden: the displaced 
individual, family, or business forced to relocate or the 
seqment of the public benefiting from the acquisition.
Based upon these statements and assumptions. including 
the proposition sought to be established. the Recommenda
tion. on page 8, employs a legal cliche with a built-in 
assumption, -the answer. is clear. It is a time-honored 
maxilll of jurisprudence that 'he who takes the benefit 
must bear the burden.' • 

It is obvious that if relocation costs become a 
matter of right a significant departure will have been 
made frOlll the wise provisions of Section 1248 of The Code 
of Civil Procedure whose -very languag4!! limits in teras 

- -- -- ------,-------~. -------
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CAlifornia Law Review Commlssion 
May 26, 1970 - Page 2 

the award of damages to the property taken and the resul
tant damages to contiguous property injured by severance 
of the property taken. It of course has not the most 
remote applicability to the business, profession, or 
occupation which may be conducted upon the property.
City of Oakland v. Pacific Coast Lunber & Mill Co., 171 
Cal. 392, 399; 153 P. 705, 707 (t915: rehearing !enied): 
East Bay Municipal Utility Dist. v. Kieffer, 99 Cal.App. 
260, 261 (opinion on denIalo~rehearing),279 P. 178 
(19291 hearing by supreme court denied). 

Moreover, if such costs. are to be awarded indepen
dent of the ownership of a compensable interest a new 
class of claimants will be created, namely, persons having 
no interest in the property sought to be condemned but 
entitled to compensation for relocation costs. Compare 
Article 1, Section 14 of the constitution of the State 
of California and People v. L6n1f' 238 Cal.App.2d 354, 
357-358, 47 Cal.Rptr. 694, 69965; rehearing denied 
and hearing by Supreme Court denied). 

Government COde Section 7262 as proposed to be 
amended, requiring the payment of moving expenses, would 
be the first step toward making public bodies pay for 
damages to business by reason of condemnation proceed
ings. The definition of ~displaeed personq in proposed 
Government Code Section 7260.3 specifically includes a 
Mbusiness, or-larm operation which moves from real 
property acquired by an acquirer" and presages other 
proposed allowances of da~ges to business. 

Moreover, it is one thing to permit public bodies 
to pay moving expenses within the framework of certain 
administrative guides set forth in the California Adminis
trative Code and quite anothelr to establish these qui des 
as criteria for the mandatory payment of such expenses. 

Cit of Los An eles v. SabatAsso, 3 Cal.App.3d 973, 
83 Cal. Rptr. 98 January 28,1970 , was a condemnation 
proceeding involving a partial taking. The defendant 
Sabatasso, a tenant from month to month, claimed compen
sation under Section 1248(b) of The Code of Civil Pro
cedure for damages to bakery equIpment on the portion of 
the larqer parcel of property not sought to be condemned 
on the basis that it was equipment designed for manu
facturing purposes and installed for use in a fixed 
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California Law Review COIIIIIIission 
May 26. 1970 - Page 3 

location. Based upon tile statute as drawn, the court 
reached the bizarre result that the tenant from month 
to month was entitled to such damages, it being irrele
vant whether the equipment was located on the property 
sought to b. acquired or on the remainder. 

If a tenancy from month to month is a ·substantial 
possessoJ¥interest in the property acquired- (proposed 
Government Code Section 7260.9> then in the future a per-
80n in the situation of Sabatasso should expect under 
this proposed legislation to recover <a> damages to 
equipment under Section 1248 (bl; and (b) moving expenses, 
including -the cost of dismantling, disconnecting, crat
ing, loading. insuring, temporarily storing, transport
ing, unloading. and reinstalling personal property· 
(proposed Government Code Section 7260.8), and when all 
this has been done heli'iiOuld have a reinstalled plant 
equal in utility and value to the plant and equipment 
for whose damaging he was paid. 

We shall relate the aSB1llIIPtions and generalizations 
of your Tentative Recommendation to the facts of an actual 
case, a condemn_at ion proceeding now pending in the 
Superior court of the State of California for tbe County 
of Los Angeles. entitled ·City of Burbank, a Municipal 
corporation, Plaintiff v. Appel Development Co •• etc., 
et al •• Defendants·, Los Angeles County Superior Court 
case No. NCC 6105B (Transferred to Central District). 
All of the properties herein mentioned are located in an 
indust-rial area of this City and zoned M-2. general 
industrial zone, were improved with buildings on the 
date of the issuance of S.ulllllons, and are shown and called 
on the attached condemnation map marked tiExhibit Aft. 

1. In this proceeding this City sought to 
condemn among other properties the fee simple estate 
in certain property described as Parcels 1.1 to 7.1, 
inclusive, being parts of certain Lots in Tract ~.o. 
6841, in this City, for public street purposes in 
connection with the Hollywood Way grade separation 
project. Parcels 3.1, 4.1, 6.1 and 7.1 have been 
condemned, and Parcels 1.1, 2.1 and 5.1 remain to 
be aoquired. 

. .. --~----- .. --------~-----
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California Law Review Commission 
May 26, 1970 - Page 4 

The City also BOught to condemn Parcels 1.2 to 7.2 
for the establishment and maintenance of reserva
tions confoX1llably to the provisions of Article 1, 
Section 14-1/2 of the Constitution of the State of 
Ca.lifornia. Parcels ),;2. " • 2 , 6. 2 and 7. 2 have Seen 
condemned for these purposes, but the court has held 
that Parcels 1.2, 2.2 and 5.2 may not be condemned. 
Therefore, we are concerned immediately with Parcels 
1.1. 2.1 and 5.1. 

The City contendsl That Parcel L 1 is part of a 
larger parcel of property conSisting' of Lots 22, 
23 and 24; that Parcel 2.1 is part of a larger parcel 
of property consisting of Lot 25; and that Parcel 
5.1 is part of a larqer parcel of property condstinq 
of Lot 30. The defendants contended that Lots 22, 
23, 24, 25 and 30 were parts of a larger parcel of 
property consisting of Lots 20, 21, 22. 23, 24, 25 
and 30 in the same' Tract. 

You will note that no part of Lot 20 or 21 was souqht 
to be condemned. As of the date of the issuance of 
IUIIIIIIOns: Lots 20 and 21 were under lease to Burbank 
Generators, Inc •• which was also the leasee of Lots 
25 and 30, and Lots 22, 23 and 24 were under ground 
lease to Universal Battery Service. Ine., the owner 
of the iaprovements situated on theaeLots. 

The trial court has held that Lots 20 to 25, inclusive. 
constitute a larger parcel of property, and that 
LOt 30 coaprises a larqer parcel of property. 

Lota 22, 23 and 24 contain a total of 8,256 square 
feet, of which the City seeks to condemn 365 square 
feet or approximateiy 4.4' of what the City contenos 
is a lar<]er parcel of property. Should the condemn
lnq body be required to pay relocation costa under 
these circumstances? If so, should it pay if the 
takinq is of 100 aquare feet, or of only one square 
foot, of land? 

As noted above, no part of Lots 20 and 21 was taken. 
Should the condemnor be required to pay the expense 
of relocatinq machinery and equipment located on 
this property? 
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California Law Review Commission 
May 26, 1970 - Page 5 

Parcel 2.1 contains 356 square feet of a total area 
of 2,750 square feet in Lot 25. The taking here there
fore is equal to approximately 13. of what we con-
tend is a larger parcel of property. If relocation 
costs are to be a matter of right, it would be 
argued, irrespective of whether Lot 25 constitutes 
a larger parcel of property, that the City should 
pay all costs for relocating equipment and trade 
fixtures located on Lot 25, regardless of whether 
they were in the area of the taking. 

The same would be said as to Parcel 5.1, involving 
the taking of 981 square feet out of a total of 
2,750 square feet in Lot 30, or over 35' of this 
larger parcel of property. 

If the ruling of the trial court is correct that 
Lots 20 to 25. inclusive, containing 16,500 square 
feet of land, constitute a larger parcel of property, 
should the taking therefrom of 721 square feet, 4.4-' 
of the entire larger parcel of property, require the 
condemnor to pay relocation costs, including such 
costs for property not within the take? 

Would your answers to these questions be the same 
if, irrespective of the condemnation proceeding, 
the lessees would have relocated their businesses 
in any event at about the same time as the effective 
date of the Order of Immediate Possession? 

2. The City also condemned for public street 
purposes in this proceeding the fee simple estate 
in Pareel II-A, a temporary easement for the ex
tension of the slopes of cuts and fills pending the 
acceptance of the completed public improvement over 
Parcel 11-0, and a temporary easement for storm 
drain construction purposes upon Parcel ll-H. 

These Parcels were part of a larger parcel of prop
erty oontaining 463,043 square feet, or 10.63 
acres, as calculated by the County Assessor. 

Parcel Il-A oontains 7,090 square feet of land; 
Parcel 11-0 contains 5,600 square feet of land; and 
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Parcel 11-8 contains 300 square feet of land. The 
total area of Parcels ll-A, l1-D and 1l-H is 12,990 
square feet of land, equal to 2.81' of the area of 
the larger parcel of property. 

'rhe larger palCcel of property WIlS used by the lessee 
as a discount department store in connection with 
which it operated a cut-rate gasoline service station 
near the southwesterly corner of Hollywood Way and 
Vanowen Street. The attached -Exhibit B" shows the 
larger parcel of property, the improvements situated 
thereon and Parcels ll-A, ll-D and ll-H. 

Although the lessee contended that it was entitled 
to participate in the award, the court held that by 
the terms of the instruments in evidence it had 
relinquished any right to compensation in the con
demnation proceeding. Other persons claiming to 
be tenants and operating businesses within the 
discount department store were held not to be entitled 
to compensation because they were not tenants but 
mere licensees. Still other persons claiming to 
be entitled to compensation were held to have no 
claim on the award under the instruments in evidence, 
with the result that the entire compensation was 
paid to the landowner. 

Leases frequently contain provisiOns depriving the 
tenant of any riqht to claim cOIIIpensation. In the 
case of this larger parcel, two leases were involved, 
each of which clearly anticipated that a condemnation 
proceeding would follow. If the tenant is willing 
to waive any right to compensation as against his 
le •• or, should he have a better claim for compensa
tionbyway of relocation costs against a condemning 
public body? If the claimant has no property right 
but is a mere licensee, should he have a right to 
recover relocation costs? 

The foregoing examples from one case are intended 
to illustrate the point that the facts in condemnation 
proceedinqs are infinitely varied and that no inflexible 
rule requiring public bodies to pay relocation coats 
should be adopted. Whether such costs are to be paid 
should rest within the discretion of condemning bodies 
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whoae representatives can w.igh the facts and circumstances 
of each case and reach a just determination. 

Of equal importance. mandatory provisions for pay
ment of moving expenses in connection with condemnation 
proceedings would breach the dike established by Section 
1248 of The Code of Civil Procedure against compensa
tion for d~ges to Eusiness in condemnation proceedings 
and would be one more step toward increasing the cost 
of public ~provements and the hurden of litigation on 
the courts. 

We oppose the legislation proposed by your Tentative 
Recommendation. 

BVS,lh 

Very truly yours, 

SAMUEL GORLICK 
City Attorney 

By kJ!f:A.---! 
Eldon V. ::;t:::' 
Assistant City Attorney 
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CITY HALL· 30~ WEST COMMO" ~LjH AVENUE· F"LJLLE~TON. CALlFOftNIA ~ PH. L.. ..... urf 5·717' 

CiTY OF FCLLERTON 

May 14, 1970 

California Law Revision Commis9ion 
School of Law 
Stanford University 
Stanford, Califc,rnia 94305 

-". 

Gentlemen: 
I 

The tentative recommendatiori 
Law and Procedure Relocation 
February 20, 1970 -# 36.60). 

relating to Condemnation 
Assi~tance (revised 

Your letter of March 16, 1970 sol~cited suggestions. 
Our right of way department reporus that these propo
sals could increase our acqui~iticin costs as much as 
$10,000 per parcel. 

If equal protection of the law is Ithe criteria. these 
proposals would result in an oPPo.$ite result by adding 
premium payments to an owner selliihg to a public agency. 

Existing provisions result in payn)ent of the same amount 
that willing sellers of other aimiilar property have 
accepted and from which price they have paid their own 
expenses of moving and obtaining qomparable property. 
It should also be mentioned that ~ot every seller 
desi res to obtain othel;" comparable property. 

Every willing seller of propeJ;ty is a "displaced person" 
. to the same e:x:t~ as every unwillJing seller through 
condemnation. ality under t:h~ law and the public 
interest requil-es that whetl a sel~er, whetl1er willing 
qr not, has received the fair mark;et value for his 
property he has been fully compens,ated and should not 
be entitled to any extra payment ~ecause his sale is 
to the public or because he was ul~willing to sell. 

ac 
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~' .. ;My first thought was what proviSionthe:p~PQseq'act mak!;,s for ." . 
· oCcupantsnolding,by lin inSubstantiill' tenancy. ·Obv.l,qu!dS', ... II' husiness 

oc.cup'iDt,who. krlewhe would hayetoll\OVeormiF;ht !'tave. to move, ,being . 
atenaJit at will.amC:mth'-t'o'::l\Iontn teri;int, .• ".";{or even II t~nant'... '.' 

· d' autre vie'?) I)eed rioLbepaid thei'!Jlti~; c'ostof;mov:l:~ thMg-she,cinight . 
shoI'tly ha",e had to move anyway. bu~ ~ti+d instead JJed~l'l~:te4)on a' . 

, more ,realistic hat'l.is: ' , :' , '", " 

(a)' §. 72&0:9 . defines "~owner" ,t';' .ih~l~~!.'·;oneh~,,~ni 'ii'a 99-yeaf'lea:e"~";' "c 

. by I9hich I assume,;tSnle,!lTtt an !}ne)q!~lial:an(.~e'O:f'9g'Ye!lrj(;(Ir a·~ltrast. 
· a suhstan!.ial unexl?ir~d bl!lane~., ' ... ' '." . J , •.. ".; ••• ,';; • '.11 

... besp1 te thef~nal words "or otner suhstant1al PtJsse~soryitrteres.tJ'. 
·tinquire whethetj,t woul~ 'J:xfb~ttet' tfj.say".1t lea.st> .fqit'· '9~~atis qp ";', 
longer wluch hasa~ \ill~'Xp;redten!!.'?fJ;ltl.east,~y€'aI'~tema'1ningff? . 

(b) ' .. As8eq, '7?62{~)reWire~·AC9~i~~'J:':·tQ'·;Clci.~at;a:~~hpt~~~dPe.1'IM;In ";,' 
" ,:", t;Qr. his1MlvingeXp~nl1es"'.ap:dt:llt'd4f:l,niti'On'1f'l,displacied pe'rsart~ . , 
doesnof r¢lIDir.e:',t:hatMipt>'ari "()Wi1e:(' ~.i,s, :h;po~s:iptetha1:' ~1iOJ,del" .'. 
of an inSUbstantia'1' :i1lt;&t-~s!maYwe$iven,;~x'eElSs.iv'eL 4qJilt;fns;at~1:in?: ...•...... . ... 

~ , ,- - > .,,'~.--- -,- - - - - -'" :~-!: -'. -
,,'+i ; .<e'" < ' .. ,~'., ' 

- .,-

" 

_ ' __ .--; T 

"'-, ,. . . .,'.' ;",",,:,-. 
"", . . , . 

. :, 

. . ' .. *Is· this. ~se .1ts~U 9bjlict16n&b~a"nothei~ ~£ili~~&.~~4k~1,~jOI; . > 

.' JlliJb,t1t.·Qe-lfGll either' to<substi tu1,ead'itt.~lIBt!~,~)i~i!i8 ;~li\41""'t. 
ord;odeti~thi8 :PI1raa!l:.,One,~iJ\;i't;i~;C~~be.t",. . ...... , '.' .... .\' 

- .. ·~~8W~::~i:!J:~s!:sr~;:!tr=,~~:t~~~!!er!·,~$./=-$!:es,' 

.',. 

", - /;. 
" ' 

a .lbQ"oJ,dintn.~·.~ctorp~8e8 l:\!\-Y;IfJ&azi: wi~~~ej<-: ."',.a1'8, 
lind call~ f(),l'pNae:il.t.¢:~;(~tlI~ii~l'>~go~.or;n~~).fitli$ .... '., 
f"tl' Talue I Ol.'~so:i:~rateU hot:S:lLCllf{.:t'~,t V. V~8e8r ' .. " '. . .. '. ;', . 

On .-eOl\dth?~t ;~:8~~~~~irJi:~t~t,~~t~~;.~~ :: ,'i. ;~\~>., ',', .' '. . " . 

. _ .. QI.' ilIteie8t;~:idi·1Ji,' .o~:f;nl!ie;il~14'~~\i. .t\)'.or ,ar&ater th~ • 
. 'J';, "" _ .. : ",~, > • :'5'. I;" 

.. -~ . 

. / , ... - : . ~ 
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April 17, 1970 

BmlBrI'V 

CalHornia 
Council on 
Intergovernmental 
Relations 

Mr. John H. DeNoully 
Executive Secr'etaI'Y 
California Law Revision Commissic'!1 
School of Law 
Stanford, California 

I want to commend the Commission on its recent tentative 
recommendation relating to r~J,ocat;ton assistaJ:1c~. Your 
recommendat1oll, whlch provldes for a uniform state 
relocation assistance statute and for the mandatory payment 
of actual and reasonable movlng expenses, is both sound 
and equitable. 

I also want to co~~ent on the intergovernmental aspects of 
your proposed reconmlenda.tlon. Not only does your proposed 
act make improvements regarding relocat:ton fer those who 
are relocated, but it ;?,lso fulfills the following: 

(1) It makes cities, 00unties and state agencies, 
as well as private agencJ_es, enga:,ed 1-n act1.vi ties 
that have relocation eff,!cts "equal before the law". 

(2) Section 7268 of the p:coposed act 'wisely excepts 
cit:Les and counties from uniform rules a"d regulations 
to be prepared by the St2.::.C Controller. Cities and 
counties, therefore, l~,,~:"- mah'::teo1n flexibility needed 
to f~.t the needs ~).f their particul.'l.r conditions. 

One possible addition you may wi,,)"', to cons1.der regarding 
section 7268 ts the establisr,-T1ent of uniform provisions for 
use by special dlstrici;s. Contrary to the situation with 
cities and counties, special districts are 1,::53 in the public 
scrutiny, do not i'reely c011ununicatc with one another regarding 
the performance of their functions, and, in general, are 
outside the overall system of Cal~fornia goverTh~ents. Two 
al ternatives fo~' provldirog uniform !'ules on special districts 
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would be to have them subject: to the rule,s to be established 
~or state agencies by the 3tate Boarr; of Control or, better', 
to have special dist"r'icts cunfor:n with the rules and 
reg'Jl&tions established by the counties within which the 
property is to be acquired by the special d:i.strict. 

We appreciate the opportunity to comment on your proposed 
recommendation and. hope trLat our comnlents will be helpful. 

FRANK FARGO 
Executive Secretary 

-~G~~~,-
Philip G. Simpson 

( Executive Ass:tstant 
\ 

FF:PGS:cr 

( 
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EXH!BJ"i' VI 

F-IOaEPT 'of, ::,~i:) f. 

Ft:R'I't'f Pol. ,-J>P.~r.::1"I 

'ri!:'..!';",,'J"'E' ~~-~ ;5-e<!S1 

AI<~.t. co,'<'. 1i/-.\5 

" , 
J..'~ :' 1970 

Callf',;-rnic :FJa~4 }?C\Tj sion CDitlr\j.~,~:..;_cr: 

S(~h()o 1 oJ La"',..' 
Stanf'ol::'d ~ CaLi ~:-(Jj~'nia 

Re: ~ Prof"<~sed te:;~t:.~it.i\~::: ::'!-::;c01:'}ll1E'ndat.i()o relating to 
·~<·t)nr::,t~'!r:n.e tJ ':',". La.~\'· ~in(t f'Y0~Bdtu.~e ~ H.e loci.ition 

I)."l'll.e 
'I'he aim for 

.:=\ ~:~ sis: t;'.~_n -::e 

overall pu:rpo~~e of 
~n i f;:)rmi ty j.3 only 

cOll'lfle:ndab 1",. 
s1.l:lple justice. 

Howev<::;l."! ceJ:·t;::.:L';~ sec-LLa{r5 ~;-:'f.c.l:~ doubts. Wbile t.he 
c-Jnend!N;~nt. to Sf~\cti()n 7162 ;:-e{;L\i_'..~iL.;; fi>:in,dat0ry paYln(?'nt of 
!hOVJ.1h} e::...:pen::H1fi is dG:::~"~.t'abl~~: t Jecticns :'2t.~2 ~l., 72&2 .. 2 I 

'1263 ¥ 7264 z.l1d 7265 val;'l.ousLV· Pt>:)v.j .. -:5e [nL disare,t . .i.O:ue~.ry 
payme~"1t t~) rf~~r~-on:.:-;. affectf.!-:j t:/ th.r; 0_cC;lJisi tian-., St..andarcs 
of appl.ic?t.ti'-:'::21 ar(~ to be .adc~pt.f.:.<t ~r~d ,··).;~):::_L~ed b~l ·t;!E acquiring 
-2-9t;:':IlCY" .1 t ,9€:emF ~o i:~,:~ -!",,~h':lt_ a ::=-. r;,e.p in t.he direct,i,')n of 
·I.ln '1..forrni t;.y· l,S [c 1 "Lc~eC :.~Iy tv.-·;;::;: ~; :-':''c;:'ps bi.lCk"d2U::-d." 

r sllo'-11d lik~-:: tD :::~~~, i;l F-r<)visi;;n (and pt~rhaps there 
1.5 cne whi':~'r J mi !:,.%~d) v_!h:ic{-; r"g:IUJ,,(i_ ;:;~ t:At(~ '-;T_h·~~H.::ifi.ca.lly th.;~t 
all of the pro~~~ied legis~at~cn conc01~ning !'elocat:~on 
a;.;;~~i,star:...c~~ .i s i.r:.:_IepQnd.~:::nt ~jf e~(: F;L~;,.n~;- :rulc.s f·yc il$certai~in'1 
and P~}'1\.H:':{it c:f just. ;:;(Y~'f·er.-s3tJt,~'n, If tht":: Clcquir,i.ng agen;,;:y 
may adlr:.inis.t{Jt the;.:e ~·~.118!.:'! 'i~it~h 'f:t ~.Kibi.l i. ty" .t:':' t:ie;:~~m~; to 
m~ t-.hat_ }\r;r-sct_t·;.~di.!'H! ';;,d, }.l r2::.;,:\-d_ t~. ~ I 'j/c'uld ;'11$0 hop-E" t.hat:. 
conf.lict hetw8;?n lz_1';J1Qr.··.~ :..~x~d te~~anti ofter: a. difficult. and 
.:l.!n~a.;si ve. prob:::'.err, HV~';' ~ Vv~0t:ld l":ot re~, L1 ~_ t 0:(" be- increased by re,ason 
n-i th,e p.rcposetl O;iZS: i f,; t~ fl?'1CC 1 ;':;9 j s L~;l t_i~)Jl;. 

{)n,:t;;- bf~I'.:::.r_'e 1. ma'~1e n pr:.J~~'GsaL ajh~ I rtla.ke it aqain,1 
:t:ncwiug t!1.2~t it ic: p:r:c;::<~bly Y'2lt;-:S 121 t~tle :uture ~ "11':1e f>l:'cposel 
is -that: thcri~ bC~ .:t state age.::1CY to sl:.pe,;:v:Ls.e and perhaps 
i:;lzi.l1linis tJ:?:r t.hE dt~~.a:il$ El1c'Cnnpassod in tt~€: :rrrcscnt proposal. 
ThE; aV€'!·B.g'f3 di!'7pl aC'(~d pe:.t"'son ;.,: i 11 L,;LCdJy be able to afford 
the a:ssistanC2 nf atl at'corney w}'.t;··u ~"lt--~ f'1 1CGUnters ,*h.at. he 
-o;.rieva~ a_s a.:r.tiit:r-)._c/ .and ;'l!\;."'e:as::·t;'o'::'.b1.,? .rules and practi(:,~s by 
ar. ,,,',:!uhing &.genq'. Maki"g j;'H.< acquiring ag2ucy judge 
jurl:t ana ber~ef.i·;-::::~,ary of il sD.v·.inq~~ to the ta}~payerU has never 
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been I in ro:ry opi nj. (.'!n, r acc:e-pt_ab le '. 

A brJef ¥l;:)!-'d Gor~ce.rning my bi~c;..:grr:un0 may fH~lp in 
e"lalt.1a:tinq the ~.>;frag,:,lli'J C!('~1tents. t sper~t app.rox.imdtely 
fi V6 yea:cs Vii til tile L;u~jtr 1).). trisiOi). of the Uni t·?d States 
Depi:l.l'l:Jnent of .Ius tice i.n conci,,,,"TIIlat 1,n in th" Bay Ar,e,a. 
Durin=! the past bu.::,'C:y y~'d"~ rna"," ;;::t.ed 0;1 behalf of 
to-he City nt r)l-0\, }_11-.::: .l!ld r~!:_L..,::r iH;;~f~!1':~i~}s in t~-le acqui.si tion 
of pt:0per-L:t and ilL the SrHl;(J t~im_€ 1 hav"'-.: r€pcesent.ed pl".ivate 
land owrJ.erfj i)",10 Federal, StG_t.~~ wv3 Qt.her condem:nation cases. 

"t-':.H.tc C(;4:r:t(?SY in con.:::a;;.dering t.hn for-€goiog is sincerely 
appreciated. 

Y~ur~ very truly, 

-. 

RVE/crun 
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Ross, WE IlBF:R & HACKETT 

SAUL N. FilOSS 

RO.IEA!T •. WEBBER 

GOfl:tt>ON w. H""C~E;':' 
."'pril 10, 1970 

600 EL C"~lNO fIII!l:AL 
.p. O. BOX 27. 

SAN eRUNO.C.ALj~1A ~e 

California Law Re"iaion Comrr,ls s ion 
School of L"\w 
Stanford, California 

Re; C(}pdenlnati.on La·w and Prore:dtt!'e .~ ... R£~loca.tion Assistance 

Gentlemen: 

Thank you fO:1:" the information £on\-"a rd.:::d Yt';spf."ctil1g the study of relocation 
assistance. 

The conclusions reached by' the cOTI'nnissioll in their recolnmendations seem· 
to be altogether appropriate and jecst. 

I strongly support the recommenda tiona reached botl) with respect to payment 
of moving costs and the need fat' a uniform application of this policy through
out aU publication in the >Irate. 

May I also take this opportunit)' to suggest that in soliciting the opLUlons of 
practitionE:rs in this field. a brief summary of the material enclosed together 
with the recom'mendations of the COrnl'nlS sion be used for the solicitation of 
opinions. I belh,ve that most aH()J,(\ey~ in practice, like myself, find it 
most difiicult to wa.de through the extensive :Ullount of material sent in connec
tion with these solicita.tlons despitB our interest in commenting to the point. 

Sincerely, 

RSW:dnh 
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EXHIBIT VIlli 

WELDON, HASS & LUC 
ATTOIIII:HIE'I'a A'f UW 

HUGH J. W.LCOH 
..I0HN k. HASS 

WltaLlAMI W. LUC 

1:11 EA.ST ANAPANU STRIlET 

SANTA BARBAItA, CAUWRN fA 9lI04 

TllLEPHON. 

180S} 86$·70tt 

MARTIN .l. COIN III 

MICHAEL oJ. HAM 
April 9, 1970 

California Law Revision Commission 
School of Law 
Stanford University 
Stanford, California 94305 

Gentlemen: 

1 disagree entirely with the requirement that a busi
ness must show a substantial loss of patronage to receive 
relocation payment. By the very nature of a relocation 
problem, there must be a certain loss of business and on top 
of that a certain expense in moving. 

Most leases provide that a business man may receive 
no portion of the condemnation award. Therefore, he must 
bear the burden of moving machinery, equipment and supplies 
in hopes that the new location will give him an equal amount 
of business. You will open a Pandora's Box with the term 
"substantial loss". How does one know whether a substantial 
loss of patronage will occur until the location has actually 
been tested in use. What is it? 

Very truly yours, 

JKH!jm 
".,,/ 
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FITZOe:RALD, ABBOTT & BEARDSl.EY 

ATTORNe:;y~, A"'" L-'"N{ 

·J ..... "u:s H. ", .. GUM 
.aTACY H_ Oo-SRZENSK'f 

.JAWES C. :OS;QIP£R 

"'''''OL1_ i00i • .JEI..,1.E.'t 

17.'.::(: F,RST "ll{E,ST';-:F'~1 BU!LQ1"-IG 

OAIM: LAND. CALI P'ORN!", 94612 

fL :101. P:-,-:'lG£'AA,-O 18118 ·.834 

CASrt.. Jot. ...... on ,ee?-1"'33 
CHAfH.I:S ", •• EARO&t.1tY la.a .1 •• " 

JOHU 1... J>1'" r:.O:4N!l:!.t., .... R". 

G.e:fV,.I..,O C_$~ITH 

LAWRI!: NC ~ R. $I"IIEP'" 

April 9, 1970 

California Law il.evision COf1'mission 
School of Law 
Stanford Uni versi ty 
Stanford,California 94305 

Gentlemen: 

We have revi.~wed the February 20, 1970 
revision of the tentative recommendation relating to 
R~location Assistance ·and find it to be a geod job 
well done. 

We believe t.here must be an uniform state 
relocation assistance statute and that the payment of 
actual and reasonable moving and other expenses be 
required. 

For too long, individuals whose properties 
are acquired and who may receive "ju.st compensation" 
find themselves priced out of the market for comparable 
facilities in a new location, let alone the cost of 
moving to a new location. 

Those payments must he mandatory so they 
cannot be used as a bargaining tool. 

The undersigned recalls ono experience in 
the Port Chicago sitllation (although it was under federal 
law). where a jeweler, in his late fifties, had been 
in business in Port Chicago for fourteen years and a ten
ant of the same store for the entixe time. His fixtures 
had been depreciated to practically nothing, and his 
actual inventory was not e~tensive, This was all he was 
able to retain. - He said to me, "What can ! do? How can 
I open up a new ;:;hop? \\'he rc she,u 1d :t go - Oakland, San 
Frd1lcisco, tilalnut Creek, pi ttsbuJ~g, I am too old to 
start over again and I receive no compensation for the 
end of my business." 
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Whi Ie use of the "Word "indi vid ual" in a number 
of places may solve the problem, I note the definition 
of "family" in Section 7260.5 on Page lB of the draft, does 
not include some of the living arrangements that are now 
so common, licit and. othen1ise. If this definition would 
limit the right of parties livi.ng under a "communal arrange
ment" I would .i t !lot be """,11 to an'ticipate by some rephrasing? 

In Section 7260. a (b) (1), on page 21 of the draft, 
have you considered fdCili ties or amenities required by 
disabled persons as might be properly relocated but involv
ing some structual alteratcion? 

Section 7263(c), on Page 33 of the draft: The 
supplementary payments are limited to displaced owners 
who purchase within a year from tile date of the requirement 
to move from the acquired dwelling. The federal and state 
tax laws permit reinvestment of involuntary conversions by 
the end of the taxable yea.r follo"ling the year of receipt 
of the award. As I recall this has been extended to two years. 
I wonder if it would not be well to attempt to "mesh" with 
that, since a party seeking a new dwelling might want to take 
advantage of the extra time under the federal tax law but 
be jeopardized under the local law. 

We noted particularly the various forms of 
assistance and are pleased at the comprehensiveness of the 
coverage. As expressed above, for too long people have 
simply received the va.lue of their real estate, which may have 
no relationship at all to what that party is out of pocket, 
or has lost economically, when it's 1111 over. 

Sin~,erely , 

SHD:cjb 

J 
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JIImo 700082 KXHIBl'r X 
UNIVERSITY OF CALIFORNIA, DAVIS 

B~Y· DAVIS' IR ..... iNE· 1.08 ANGELES' RlVE..ft8ID£ • SAN JJIJ:GO • SAN nLANC!::iCO 

SCHOOL OF LAW JM.VIS. C.'\l..fio'OR:s'IA 9'1616 

• 

April 9, 1970 

Cal ifornia La1ri Revision CG1!'Ilnissil)'n 
Schoo 1 of Law 
Stanford, California 9430.5 

G<!ntlemen: 

Re: Tentative Recommendation Relating 
to Relocation Assistance 
(Revise February 20, 1970) 

I aln sending under separate cover a copy of "Housing 
Code Enforcement i.n the City of Sacramento: Proposals for 
Change." rhe substance of the bulky report is summarized in 
the first chapter, consisting of seven·pages. In this report 
my coauthor and I argue that relocation assistance :~ould be 
reqUired for tenants of low-income housing demolilton because o 
of any goverruuenta 1 act ion whether that act ion comes under 
the eminent don~in power Dr under the police power with re
spect to housing code enforcement. The tenant who is eVicted 
from a d Hap ida ted dwe 11 illg becaus;;> of a hous ing code en
forcement progr!lm is as dese~ving of relocation assistance 
as is a similar tenant evicted from a building under an emi
nent domain program. As indicated in the report, such re
location assistance is r.uthorized ;Jnder certain federal pro
grams, and it has also been authorized in the state of 
New Jersey. 

I therefore recommend that the tentative recom
mendation concerning relocation assistance be broadened so 
as to include tenants displaced by a code enforcement pro
gram. My reasolis are elaborated more fully in tbe report. 

Very truly yours, 

Edward R. 
Professor of Un,1 

EJIlI.: jb 
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CITY ATTORNEY 
CJTY HALL 

L-OS ANGEL-ES. CAL-WORNIA 90012 

ROGER A~NEBERGH 
II:I1'Y "TTOfllN.-'I' 

April 6, 1970 

The California ~w Revision 
Commission 

School of Law 
Stanford University 
Stanford, California 94305 

Gentlemen: 

Re: Comments on Tentative Recommendation relating 
to Condemnation Law and Procedure, Relocation 
~sistance. 

It appears that the staff' of the Law Revision 
COmmission has adopted the view that relocation assistance and 
other assistance should be made available to all condemnees. 
Insofar as the statutes make the giving of such assistance 
mandatory in condemnation for certain purposes, it appears 
logical. that it be given in all condemnations. Therefore, this 
comment does not deal with the propriety or necessity of' such 
assistance. and is not to be deemed as acquiescence that pay
ment of assistance is proper. 

However, if asSistance is to be given for mOving 
expenses, we suggest that some of the piecemeal legislation 
deSigned to reduce the hardship from not being able to furnish 
such assistance be studied. In particular we question the 
propriety of Code of Civil Procedure, Section 1248b, relating 
to manufacturing or industrial equipment. 

We question whether the condemnor should be required 
to pay for movable fixtures. The reason we were, and still are, 
required to is because the court could not reimburse the cost of 
moving such equipment. By requiring us to buy some of the 
equipment, the hardship upon the property owner was reduced. 
However. if moving costs are to be paid~ no reason exists to 
force condemnors to purchase these items. 

c= Therefore, we request that the Commission study 
whether 1248b of the Code of Civil Procedure should be repeaJ.ed 
or modified. We further request that the Commission study 
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whether a statutory l1mitat1on'shouJ.d be enacted on the right 
to r~ceive compensation for business trade fixtures or other 
movable fixtUres. 

We suggest that a condemnor should not be forced to 
purchaSe these items; ratller. only to pay the cost of moving to 
a nearby and equ1valent location, This would el1m1nate the 
possibility that' a condemnee wOllld palJn off on condemnors 
equipment which may have very little value to the owner or to 
the market. 

HLR:ps 

Very truly yours, 

ROGER ARliEBERGH. City Attorney 

By ~~~ 
NORMAN L. ROBERTS 
Deputy City Attorney 
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State of California 

.... n-ORN£'!' ~": ! .11>.-"" 

16H a~.:J.t~l;;.1- PI-A~&: 

bprJ..l __ 2~ 1970 

California Law Revision Commission 
Sdhool of Law 
Stanford, California 

Gentlemen, 

Please be advised that I have read the 
tentative recor:o'l1endat.ion relating to condemnation 
and procedure and relocation assistance and I give 
my whole hearted support to revisi.cns sought by the 
Commission .. 

If I can do anything to. support said measures, 
please contact me at your convenience. 

TBA:ju 
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. March 2, •. \1970 
I'I\' -' . , 

Mr. John H. DeMoully 
Executive Secretary 
California Law Revision Commission 
Stanford UniveFsity 
Stanford, California, 94305 

Dear John: 

----~-~~---

You have asked the'Department of Public Works to comment in 
detail on the tentative recommendation relating to re1Qc~tlon 
al14:tstance revised as of FebruarY 20, 1970. As I indicated to 
you in our telephone conversation of last week, I do not believe 
it would be advisable to detail our comments on eaoh section of 
the Commission's recommended legislation because of the pendency 
of legislation before the House Public Works Committee. As you 
know, the House Public Works Committee has been conducting hear
ings on S. 1, H.R. 14898 and related bills dealing with reloca
tion assistance. The general purpose of this 1egisation is 
to establish uniform law with regard to the payment of reloca
tion assistance for both federal and federally aided programs. 
The Department of PubliC Works has no objection to uniform 
legislation nor has an objection to an extension of the reloca
tion assistance provisions of the Federal Aid Highway Act of 
1968 to all federal agencies and to other federal aid programs. 
However, we do feel that the approach that should be taken by 
Congress in the drafting of legislation is to pattern any 
uniform law after the Federal Aid Highway Act of 1968. . 

Until there is uniform legislation at the federal level, it 
would be premature for California to enact its own uniform 
legislation. Since the relocation assistance provision of the 
Federal Aid Highway Act of 1968 will be mandatory on the states 
by July 1, 1970. we have no objection to California legislation 
being mandatory to the same extent that the federal legislation 
is also mandatory. 
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Mr. John H. DeMoully 
March 2, 1970 
Page 2 

For your information I am enclosing the following: 

, 1. 

2. 

Relocation a,ss1.stance package which includes the rules and 
regulations of the Department of Public Works and right of 
way procedures in the handHng of our reloct.tion assistance 
program. 

Analysis of S. 1 and related relocation assistance bills. 

Statement of the Department of Public Works on S. 1, 
H.R. 14898 and related bj118 • 

.... -,-

It is suggested tr~t the Commission delay the distribution of 
its tentative recommendation on relocation aSSistance until 
such time as the House Public Works Committee has completed 
its hearings and uniform federal legislation is enacted into 
law. 

Best personal regards, 

RO~ARLSON 
ASSistant Chief Counsel 

Enclosures 

--------"----
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S'J.'ATE~lENT 
OF THE 

STATE OF CALIFORrlIA, DEPART~lliNT OF PUBLIC WORKS 
ON 

S. 1 AND ILR. 1~898 AND RELATED BILLS 
BEFORE THE 

PUBLIC WORKS COMMI'I'TEE, HOUSE OF REPRESENTATIVES 
UNITED STATES CONGRESS 

February 2~, 1970 
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STATEMENT 
OF THE 

STATE OF CALIFORNIA, DEPARTt·lENT OF PUBLIC WORKS 
ON 

S. 1 AND H.R. 1~898 AND RELATED BILLS 
BEFORE THE 

PUBLIC WORKS COMrU'l'TEE, HOUSE OF REPRESENTATIVES 
UNITED STATES CONGRESS 

The Department of Public Works of the State of California 

appreciates the opportunity to present to the House Public 

Works Committee its view and comments on the numerous bills 

now pending before the Commlttee'dealing with relocation assistance. 

c= The relocation assistance problem has been of deep concern 

c 

to the Legislature and the administration in California tor 

many years. We are concerned not only in providing the finest 

ot highway facilities possible, but also in fair treatment 

to our citizens and property owners whose property is needed 

tor these vital public works projects. Consideration must 

be given to these persons not only in the route adoption and 

design stages of the highway projects, but also during the 

right of way acquisition process. We are dealing with people 

who not only ha.ve to pay for the highway project but who also 

have to bear the burden of giv1ng up their properties and relocating 

themselves, the1r families, their businesses and farms. One 

of Ca~iforn1a's goals in this regard 1s that no individual 

should be displaced by a state highway project unless replace-

ment housing 1s reasonably available. This ph1losophy governs 

California's right of way acquisition program. 

"---~-------- ----- ----~-
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California was the first state to actually fully imple

ment the relocation assistance provisions of the Federal Aid 

Highway Act of 1968. On September 23, 1968, at the request 

of Governor Reagan, our Legislature enacted "The California's 

Highway Relocation Assistance Act" as an urgency measure to 

comply with the aims and objectives of the federal law. Also 

in 1968, the State of California enacted what has been sometimes 

referred to as the "Ralph B111", a replacement housing development 

law. Governor Reagan in recommending this law intended to accompl1L 

the objective of developing replacement housing which is decent, 

safe and sanitary and functional1y.equivalent to housing elimi

nated by highway construction. This California law is limited 

only to low incom~ families whose properties are located in 

economically depressed areas. This legislat:l.on was enacted 

because studies of the impact of highway programs on l.ow income 

areas such as Watts !n Los Angeles County and San Ysidro in 

San Diego County indicated that decent, safe and sanitary 

housing for low income individuals and families was not available 

in sufficient quantHy for the numbers of individuals and 

families to be displaced by the highway projects. Normal 

market activity provides adequate housing tor families in 

the middle income bracket but a totally inadequate housing supply 

is being produced today for low income families to meet the 

exigencies of new freeway construction in urban areas. In 

fact the removal of large volumes of housing occupied by low 

-2-
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income families and jndividual$ tends to place a premium on the 

remaining available housing thus driving up prices of available 

housing, and putttng the remaining housing beyond the reach of 

low income displaced persons or families. 

The California Governor and Legislature intended by its 

replacement housing law to +nterrupt this inflationary cycle by 

the production of additional housing units for low income families 

and individuals. The production of this housing Is done through 

utilization and cooperation of Individuals in the private sector, 

(1) by use of their building talents and capabilities, (2) by 

providing interim financing for construction and (3) by utilizing 

the benefits of the federal aid highway act as a direct development 

contribution rather than as a payment to the displaced individual. 

The most important aspect of providing replacement housing 

Is the estahlishment of a sufficient lead time for persons 

displaced by freeway construction to have replacement housing 

immediately available to them in order not to impose a hard

ship upon these people and at the same time not interfere with 

the orderly process in planning, designing and construction 

of vitally needed freeways. More will be said on this subject 

When we dwell on the bills 1n detail. 

S. 1 and H. R. 14898 approach the problem of drafting 

uniform relocation legislation from opposite points of view. 

First, we would like to point out that the Department of Public 

c: Works of the state of California has no objection to the extension 

or the relocation assistance provisions or the Federal Aid Highway 

Act of 1968 to all federal agencies and to other federal aid J 



progra~s. However, we feel that the approach that should 

C be taken by the Congress is to pattern any Uldform law in 

this area after the most recent legislation in this field, 

the Federal Aid Hlgh\~ay Act of 1968. This Is particularly 

c 

c 

important in the federal aid area where the states will be 

required to enact implementing legislation. We believe the 

approach should be taken that would build on the existIng 

statutory law rather than developing entirely new approaches 

Which may not meet the problems and which will cause the states 

to drastically amend already implemented laws and procedures. 

California prefers the approach taken by H. R. 14898. 

California has two major concerns with regard to 

the bills now pending before this 'Committee. This concern 

is limited to (1) those areas in which S. 1 drastically eeparts 

from and limits the relocation assistance provisions of the 

Federal Aid Highway A(~t of 1968 and (2) to those provisions 

which the state highway departments will be unable to effectively 

carry out because of unnecessary involvement of federal agencies. 

We have read the preliminary statements of the Chairman 

of the Legal Affalrs Committee and the Chairman of the Right

of-Way Committee of the American Association of State Highway 

Officials and generally endorse' the points made in their 

presentations. 

The most crucial aspect of S. 1 and the one which 

may have the most profound effect on the highway program is 

its failure to contain a provision which would protect highway 

-11-



C' projects from endless litigation and delays. The present 

Federal Ald Highway Act eonta1.ns provisions which, in effect, 

require that, within a re~sonable time prior to displacement, 

there will be available decent, safe and sanitary dwellings 

c 

to the ex.tent that can !'easonably be accomplished. S. 1 contains 

a similar requirement without the phrase which we have underlined. 

We strongly believe that such a clause 1s necessary to prevent 

continuous Jegal proceedings and the stopping of right-of-

way acquisitions for highway construction. 

The matter of enforcing a state's assurance that replace

ment housing is available should De handled on an administrative 

basis by the federal agency responsible for administering the 

program. The administering agency should tak.e constructive 

steps to require co~pliance with these assurances and to see 

that the state highway progra~ is so managed that sufficient 

lead time is provided between the commencement of right of way 

process and the actual construction so that every person or 

family that is displaced will have the opportunity to move to 

comparable decent, safe and sanitary replacement housing. 

Proper administration of this program can eliminate 

such problems and provide 100 percent compliance with the assurances. 

On the other hand, there could be situations where 

the present wording of this section in S. 1 could be used as 

a device to harass, delay and thwart the construction of a needed 

freeway even though decent, safe and san1tary dwellings are 

~ available. Displaced persons could easily make unsupportable 



contentions that available d',;eJline':; do not meet their personal 

C:' preference with reeard to public utilities, public and commercial 

facilIties, or rents or prices are not vithln their meane. Such 

unfounded contentions could cause some states to be unable to 

c 

meet the target dat~ of 1975 for the completion of the Interstate 

System. It 1s essential that the above underlined words be 

included in any uniform legislation in order to permit the highway 

program to move for~iard without undue delay. 

Another important area of concern to California is 

Section 211(e)(2) of S. 1. This section gives the Secretary 

of Housing and Urban Development the authority and responsibility 

to determine the prices for dwellings prevailing in the locality 

in order to arrive at the udministrative bonus payment to residentia: 

property owners and tenants. 

State departments involved in the actual acquisition 

process are in a better position to determine the average price 

for decent, safe and sanitary dwelling as a part of its right 

of way appraisal process. The average price determination has 

to be w~de with reference to the specific locality of the dwelling 

at the time it is being acquired. A determination by the Secretary 

of the average price for decent, safe and sanitary dwelling 

for every locality at the time of each acquisition will unnecessarily 

duplicate and undoubtedly delay the determination of the relocation 

assistance payment and thereby work an added hardship on the 

dlsplacee. Further, no replacement payment could be made by 

a state until the Secretary has made a final determination. 

C We believe the state agency respons1.ble for determining the 
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acquisi tion payment for the p:t'operty should also make the determinat~. 

C of the average price of a reloca'Glon dwelling in order to arrive 

at the relocation assistance payment. Another federal agency 

should not be injected :tnto the already lengthy process of highway 

right of way acquisition. The current procedures of the Bureau 

of Public Roads are adequate and workable. These procedures 

assure fair and equitable treatment and should be continued 

c 

in any uniform statute. 

There are several provisions in S. 1 which, if enacted 

into law. would require those states which have enacted legislation 

implementing the Federal Aid Highw.ay Act of 1968 to cut back 

and to limltpayments presently authorized by statute. We doubt 

that the California Legislatu!'e would cut back on relocation 

payments presently allowed. Such cutbacks would require the 

states to the extent of the cutback to fund them entirely without 

federal reimbursement. This is particularly oppressive to state 

legislatures when it was at the statutory directive of the Federal 

Aid Highway Act of 1968 that the states enacted their laws with 

such limitations. 

For example, the payments to buslness and farm operators 

in Section 21l(c) ~~d (d) is limited to those businesses and 

farm operators whose average net earnings are less than $10,000.00 

per year. Present federal aid highway law and state law contains 

no such limitation. Section 231(c) of S. 1 limits the amount 

of federal partiCipation in relocation assistance payment that 

is now provided in the Federal Aid Highway Act of 1968. Section 

~ 50Q presently provides that the federal share of the first $25,000.00 

-7- J 
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of such payments Jhall be 100 percent. and ~,jcre payments 

exceed $25,000.00 the federal share shall be according to 

the apportionment formula for the system on which the property 

was acquired. S. 1 limits the maximum federal contribution 

and participation to the :first $2;,000.00 for persons displaced 
• 

prior to July 1, 1972. No provl.sion is made for federal participat.i. 

in the payments in excess of $25,000.00 or the federal contribution 

for such payments after July 1, 1972. 

Cal1forn:la legislation was enacted without a maximum 

monetary limitat'ion on relocation assistance pa~rments. It would 

be very difficult indeed for us to now ask our Legislature to 

enact legislation which would provide a maximum payment to displaced 

persons. California legislation was enacted upon the representation 

and with the implied assurance that there would be part~_cipatlon 

C by the federal government for payments 1.n excess of $(',,000.00. 

There are other provisions of S. 1 where ~le have eonlments 

and suggested changes. These are in~luded in the more deta.iled 

statement which we have presented to the Committee counsel. 

We should like to conclude our statement with a very 

important and crucial problem and a proposal to remedy it. It 

is a situation which has been brought about by the present-day 

nationwide economic situation and is predominately a problem In 

the highway program. As you know, the construction of a highway 

requires the aequisition of many parcels of properties from one 

distant point to another. All of the parcels must be acquired 

before the project can be commenced. California has experienced 

resistance from some home owners and other property owners in 

the acquisition of these parcels because of the loss of favorable 

financing. Property owners who are being dIsplaced are being 
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faced with the economic situation that requires them to obtain 

financing for a replacement dt.el1ing at interest rates much 

higher than that being paid on the acquired dwelling. California 

believes that this is unfair and that the property owner should 

not have to bear the burden of this loss because of the economic 

circumstances prevailing when his property is acquired. 

We believe that in the highway acquisition field an 

additional payment should be made to such property owners computed 

on the basis of~ schedule which relates to (1) the increase in 

the interest rate, (2) the remaining term of the original mortgage, 

and (3) the amount of the unpaid balance on the old mortgage. Such 

payment should also take into accqunt ~he average length of time 

that property owners own their propcI'ty and should be paid only 

c: when the owner has acquired his new residence. Such a payment 

should be administered at the discretion of the acquiring agency 

when financing conditions are such that the prevai1~ng interest 

rate is substantially higher than the mortgage interest rates on 

the existing loans. 

Governor Reag~ intends to request the California 

Legislature to pioneer legislation to resolve this preSSing hard

ship and inequity, and legislation will probably be introduced 

at the State level next week on this subject. We strongly urge 

that this Committee and the Congress make this problem a part of 

its consideration of the relocation assistance law and provide 

for federal participation in reimbursement for this badly needed 

type of payment. 
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1 (al The principaj amount of the new ind.btedn_ not to 
2 exceed the unp8id debt at the time of 1""lUi,;iti!}n . 
.3 (b) A term not to ('xe.(~Nf RC\'Pn .. v(>ars or till' ft'mainillg term 
4 of th~ original first ulOMg'lgt~ or first df'i·d of h·u.~t at the time 
5 ot" acquisition, whicllevr-r L"1 EiliOl"ter. 
6 (e) Au interest rat" "" d.t~nnined b,· tk department not 
1 . w exceed the prrvniling interest rate un !lew Fed~ral Housing 
8 AdministratiOil insured single-family hom~ loans or V cternns 
9 Administration guaranb>i,.j home loans. 

III (d) The pr ..... nt ·worth of the future payments of increased 
11 interest C<>tDpnted at an interest rate determined by the de-
12 partment. -. . 
13 SIlO. 2. This act is fln urgency .tatllt~ neeessaTY for the 
14 immediate preservation of t~e public peace,health or safety 
15 within the meaning of Article' IV <>f the COlll!ntulion and shall 
16 go inw illUnedi .. te efreet. Th. faets L~",stituting such n"ee&'lity 
17 are; 
18 In order w expedite the acquisitiOll of,rigbts-of.wIlY for the 
19 eoalitruetiun of the state l>ighway .Yllt~m by reimbursing 
20 owners of one· w three.family dwellings for their r<>finaneing 
21 cost in aequiring similar properti .. , it I. noo • ..sary that thio 
22 aet take ./feet immediately, .. 

o 
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TENTATIVE 

RECOMMENDATION OF THE CALIFCRNIA 

LAW REVISION COMMISSION 

relating to 

CONDEMNATION LAW AND PROCEDURE 

Relocat ion Assistance 

Article I, Section 14 of the California Constitution provides that 

private property shall not be taken for public use without "just compensation" 

having first been made. However, the judicial decisions implementing this 

provision have generally fOllowed the traditional approach and required only 
1 

that the person whose land is taken for public use be paid its market value. 

Accordingly, recent efforts to obtain additional compensation for the various 

and many expenses of moving to another location have been addressed to the 

Legislature, and, in response to these pressures, legislation has been enacted 
2 

in California and many other states in an attempt to remedy the si tuaUon. 

L See, ~, Los Gatos v. Sund, 234 Cal. App.2d 24, 27, 44 Cal. Rptr. 181, 
(1965), ruotiTf Monongahela Navigation Co. v. United States, 148 

U.S. 312, ~ Pacific Gas & Elec. Co. v. Chubb, 24 Cal. App. 265, 
267, 141 F. 36, ( )(the constitutional mandate requires only 
compensation "I for the property, and not to the owner I ") • This consti
tutional interpretation probably is in accord with that of a majority 
of states today. See 4 P. Nichols, The Law of Eminent Domain § 14.2471(2) 
(4th ed. 1962). 

2. E.g., Mass. Gen. Laws Ann., Ch. 79, § 6 A (Supp. 1967)(mandatory; reason-
-able compensation for moving expenses within the commonwealth, not to 

exceed $3,000 from business property, $200 from residential property); 
Minn. Stat. § 117.20(8b)(1965)(discretionary; damages for moving expense, 
not to exceed $3,000 from nonresidential property, $200 from residential 
property); Fa. Stat. Ann., Tit. 26, § 610 (Supp. 1967)(mandatorYi damages 
for reasonable moving expense, not to exceed $25,000 from business 
property, $500 from residential property, in no event to exceed the value 
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The legislation enacted in California has been piecemeal. Thus, separate 

statutes covering relocation assistance and reimbursement for moving expense 
3 4 

apply to: (1) all public entities and public utilities acquiring property 

in Los Angeles County, except the State Department of Public Works; (2) the 

State Department of Water Resources, the State Department of Parks and Recrea-

tion, the Trustees of the California State Colleges, and the Regents of the 
5 6 

University of California; (3) redevelopment agencies ; (4) housing authori-
1 

ties ; (5) any public entity acquiring property for airport expansion and 
8 9 

development; (6) the San Francisco Bay Area Rapid Transit District ; and (1) 

the State Department of Public Works when acquiring property for state or 
10 

federal-aid highways. No two of these statutes are exactly alike. 
11 

The ones enacted earlier are generally less detailed 'and sometimes set 

of the property moved; receipts prima facie evidence); Neb. Rev. Stat. 
§ 16-710.01 (Supp. 1965)(mandatory; damages shall include "reasonable 
cost of any necessary removal of personal property . • . "; no other 
limits); Wash. Rev. Code Ann. § 8.25.o4c (Rev. Supp. 1961)(mandatory; 
reasonable removal costs, not to exceed $10,000 from business property, 
$500 from residential property and not more than 100 miles from point 
of displacement); Wis. Stat. Ann. § 32.19(2)(1964)(mandatory; removal 
costs, not to exceed $2,000 from nonresidential property, $150 from 
residential property). 

3. See Govt. Code §§ 1260-7211 (Cal.,Stats. 1969, Ch. 1489, § 1). 

4. See Pub. Util. Code § 600 (Cal. Stats. 1969, Ch. 1489, § 3). 

5. See Govt. Code §§ 15950-15956. 

6. See Health & Saf. Code §§ 33135, 33415, 34014. 

7. See Health & Saf. Code § 34330. 

8. See Pub. Util. Code §§ 21690.5-21690.17 (Cal. Stats. 1969, Ch. 1228, § 1). 

9· See Pub. Util. Code §§ 29110-29117· 

10. See Sts. & Hwys. Code §§ 156-159.6. 

11. See, ~, Health & Saf. Code §§ 33135, 33415. 
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arbitrary limits on the payment of even the actual out-of-pocket cost of 
12 

moving personal property. 
13 

The more recent and more widely applicable statutes are patterned 
14 

after the Federal-Aid Highway Act of 1968. These statutes provide that, 

as a part of the cost of acquisition of real property for a public use or 

construction of a public project, the appropriate "public entity may canpen-

sate a displaced person for his actual and reasonable expense in moving 

himself, family, business or farm operation, including moving personal 
15 

property." In place of actual expenses, the displaced person may generally 
16 

elect to receive limited in lieu payments. In addition to moving expenses, 

12. See Govt. Code §§ 15953, 15954; Pub. Util. Code §§ 29113, 29114 (payment 
of moving expenses not to exceed "$200 in the case of an individual or 
family", "$3000 in the case of a business concern, farm or nonprofit 
organization. ") • 

13. See statutes cited in notes 3, 8, and 10 supra. 

14. See 23 U.S.C.A. §§ 501-511. The provisions pertaining to relocation 
assistance by the State Department of Public Works when acquiring 
property for state or federal-aid highways were rather clearly enacted 
in response to the federal legislation to enable the state to qualifY 
for federal aid. These prOVisions accordingly conformed to the federal 
standards. The subsequent legislation applying in Los Angeles County 
and to entities acquiring property for airport expansion and develop
ment seems simply to have followed the line of least resistance and 
largely copied the highway example. 

15. See,~, Govt. Code § 7262(a): 

16. 

(a) As a part of the cost of acquisition of real property 
for a public use, a public entity may compensate a displaced person 
for his actual and reasonable expense in moving himself, family, 
bUSiness, or farm operation, including moving personal property. 

See, ~, Govt. Code § 7262(b), (c): 

(b) Any displaced person who moves from a dwelling who elects 
to accept payments authorized by this subdivision in lieu of the 
payments authorized by subdivision (a) of this section may receive 
a moving expense allowance, determined according to a schedule 
established by the public entity, not to exceed two hundred dollars 
($200), and in addition a dislocation allowance of one hundred 
dollars ($100). 
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the entity is authorized to make limited supplementary payments to certain 

owners and tenants of residential property to enable them to obtain dwellings 

(c) Any displaced person who moves or discontinues his business 
or farm operation who elects to accept the payment authorized by 
this subdivision in lieu of the payment authorized by subdivision (a) 
of this section, may receive a fixed relocation payment in an amount 
equal to the average annual net earnings of the business or farm 
operation, or five thousand dollars ($5,000), whichever is less. 
In the case of a bUSiness, no payment shall be made under this 
subdivision unless the public entity is satisfied that the business 
cannot be relocated without a substantial loss of patronage, and is 
not a part of a commercial enterprise having at least one other 
establishment, not being acquired, which is engaged in the same or 
similar business. For purposes of this subdivision, the term 
"average annual net earnings" means one-half of any net earnings of 
the business, or farm operation, before federal, state, and local 
income taxes, during the two taxable years immediately preceding 
the taxable year in which such business or farm operation moves 
from the real property being acquired, and includes any compensation 
paid by the business or farm operation to the owner, his spouse, or 
his dependents during such two-year period. To be eligible for the 
payment authorized by this subdivision, the business or farm 
operation shall make available its state income tax records and 
its financial statements and accounting records, for audit for 
confidential use to determine the payment authorized by this 
subdivision. 
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c- 17 
comparable to those they were co~lled to leave, as well as limited 

payments to owners of property which is contiguous to property acquired 

17. See,~, Govt. Code §§ 7263, 7264: 

7263. (a) In addition to the payments authorized by 
Section 7261, the public entity, as a part of the cost of 
construction, may make a payment to the owner of real 
property acquired for public use which is improved with a 
single- or two- or three-family dwelling actually owned and 
occupied by the owner for not less than one year prior to 
the first written offer for the acquisition of such property. 

(b) Such payment, not to exceed five thousand dollars 
($5,000), shall be the amount, if any, which, when added to 
the acquisition payment, equals the average price required 
for a comparable dwelling determined, in accordance with 
standards established by the public entity, to be a decent, 
safe and sanitary dwelling adequate to accommodate the dis
placed owner, reasonably accessible to public services and 
the condemnee's place of employment, and available on the 
market. 

(c) Such payment shall be made only to a displaced 
owner who purchases and occupies a dwelling that meets stana
ards established by the public entity within one year 
subsequent to the date on which he is required to move from 
the dwelling acquired by the public entity. 

7264. (a) In addition to the payment authorized by 
Section 7261, as a part of the cost of ac{uisition, the 
public entity may make a payment to any individual or 
family displaced from any dwelling not eligible to receive 
a payment under Section 7263 which was actually and lawfully 
occupied by such individual or family for not less than 90 
days prior to the first written offer from the public entity 
for the acquisition of Buchproperty. 

(b) Such payment, not to exceed one thousand five 
hundred dollars ($1,500), shall be the additional amount 
which is necessary to enable such individual or family to 
lease or rent for a period not to exceed two years, or to 
make the downpayment on the purchase of, a decent, safe, 
and sanitary dwelling of standards adequate to accommodate 
such individual or family in areas not generally less de
sirable in regard to public utilities and public and 
commercial facilities. 
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and which declines in market value due to the change in use of the property 

acquired. 
W ~ 

Finally, authorization for advisory assistance is provided, 
20 

the appropriate rule-making body is designated, 
21 

and the scope of review 

receives mention. 

Although significant progress has been made in providing relocation 

assistance for persons involuntarily displaced by acquisitions for public 

use, at least two steps remain to be taken. First, the principle of reim-

bursement should be uniformly applied to all acquirers of property for public 

18. See, ~ Govt. Code § 7265: 

7265. (a) In addition to the payment authorized by 
Section 7261, as a cost of acquisition, the public entity 
may make a payment to any affected property owner meeting 
the requirements of this section. 

(b) Such affected property is immediately contiguous 
to property acquired for a public use and the owner shall 
have owned the property affected by acquisition by the 
public entity not less than one year prior to the first 
written offer for acquisition of the acquired property. 

(c) Such payment, not to exceed five thousand dollars 
($5,000), shall be the amount, if any, which equals the 
actual decline in the fair market value of the property of 
the affected property owner caused by the acquisition by 
the public entity for public use of other real property 
and a change in the use of such property. 

(d) The amount, if any, of actual decline in fair 
market value of affected property shall be determined 
according to rules and regulations adopted by the public 
entity pursuant to this chapter. Such rules and regula
tions shall limit payment under this section only to 
such circumstances in which the decline in fair market 
value of affected property is reasonably related to 
objective physical change in the use of acquired property. 

19. See,~, Govt. Code § 7261. 

20. See, e.g. , Govt. Code § 7267. 

21. See,~, GOvt~ Code § 7266. 
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use. Second, reimbursement should be mandatory; that is, payment of at 

least the actual and reasonable expense of moving should be not merely 

authorized but required of every potential condemnor. 

With respect to the first point, there is no excuse for perpetuating 

the existing disarray of overlapping and potentially conflicting provisions. 

wny should one set of rules apply to an agency when acquiring property in Los 

Angeles County and no rules or a different set apply to the very same agency 

when acquiring property elsewhere in the state? wny should one set of 

rules apply to an entity acquiring property for airport development or 

expansion and no rules or a different set apply to an entity acquiring 

property for some different form of public transportation or other public 

use? The existing situation seems to be a product of episodic development--

legislative reaction to separate, distinct stimuli occurring over a period 

of time. There is no valid reason why prOVisions for relocation assistance 

and reimbursement for moving expenses should vary with the identity of the 

acquirer or the particular purpose of the acquisition. A uniform, 

comprehensive statute applicable whenever property is acquired for public 

use would eliminate the confusion trBt exists today, simplify the law, 

and, most important, provide fair and equitable treatment for all citizens 

of the state. 

As to the second point, every person displaced by the acquisition of 

property for public use should be entitled as a matter of right to reimburse-

ment for at least the actual and reasonable expenses of moving incurred as a 

result of the acquisition. Administrative discretion with respect 

to this issue is a potential source of abuse. Bearing in mind that these 

are actual, out-of-pocket costs, incurred because property is acquired for 

public use, the issue simply becomes who should bear this burden: the 
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displaced individual, family, or business forced to relocate or the segment 

of the public benefiting from the acquisition. Framed in these terms, the 

answer is clear. It is a time-honored maxim of jurisprudence that "he who 
22 

takes the benefit must bear the burden." To avoid this conclusion, it 

might be suggested that moving expenses are too conjectural or too expensive 

to be compensable. However, again we are dealing here with actual, fixed out-

of-pocket expenses and it seems clear that these can be ascertained with 
23 

reasonable certainty. Indeed, theoretically, there is no issue of expense, 

but simply one of allocation. The net cost to society is the same vhether 

these expenses are borne by the individual or by the benefited public. 

Proper accounting and better decision-making, however, require that all the 

costs attributable to a project be considered in determining whether to 

undertake it. Finally, although existing law is generally discretionary in 

form, the administrative practice appears to bave been to treat payment as 

JII8Ildatory, and the experience sho",'s that the bur",,[) of paY',iBnt is 

not excessive. 

Accordingly, the Commission reco~mends that, with some significant 

modifications, the present 'statute (Government Code Sections 7260-7272) 

providing relocation assistance to persons displaced by the acquisition of 

22. Civil Code § 3521 • 

23, See, ~, Los Gatos v. Sund, 234 Cal. App.2d 24, 28, 44 Cal. Rptr. 
181, (1965). Moreover, the actual expenses of moving will often 
be subject to the limits afforded by the rate schedules fixed by:the 
Public utilities Commission. One very important exception would 
exist since displaced persons would also often be entitled to elect 
to receive in lieu payments fixed without regard to actual expenses. 
However, these in lieu payments are so limited and subject to such 
administrative control that it seems doubtful that they will ever 
greatly exceed actual expenses, a~ the savings in administration 
should more than offset any disc1"ll'pancies. 
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property in Los Angeles County for a public use by any public entity, agency, 

or utility (except the Department of Public Works) be made applicable through-

out the state and to all acquisitions of property for public use. Although 

other payments should remain discretionary, a displaced person should be 

entitled to recover as a matter of right for his actual and reasonable 

expense in moving himself, family, business, or farm operationj or in lieu 

thereof, he should be permitted to elect to receive fixed payments according 

to a graduated schedule. Making payment of out-of-pocket moving expenses 

mandatory will require certain revisions of Sections 7260-7272 and these 

are included in the recommended legislation. 

The Commission's recommendation would be effectuated by the enactment 

of the following measure: 

An act to amend Sections 7260, 7261, 7262, 7263, 7264, 7265, and 7268 of, 

to add Sections 7260, 7260.1, 7260.2, 7260.3, 7260.4, 7260.5, 

7260.6, 7260.7, 7260.8, 7260.9, 7260.10, 7262.}, and 7262.2 to, 

. and to repeal Sections 7266, 7267, and 7272.' Chapter 1 (can

mencing with Section 15950) of Part 13 of Division 3 of, the 

Government Code, to amend Sections 33135, 33415. 34014, and 34330 
of the Health and Safet Code to re eal Article 6 commenci 

with Section 00 of Chapter 3 of Part 1 of Division 1 of, 

Article 4.5 (commencing with Section 21690.5) of Chapter 4 of 

Part 1 of Division 9 of, and Article 9 (commencing with Section 

29110) of Chapter 6 of Part 2 of Division 10 of, the Public 

Utilities Code, to repeal Article 3.5 (commencing with Section 156) 

of Chapter 1 of Division 1 of the Streets and HighwayS Code, 

relating to property acquisitions for public use. 

The people of the State of California do enact as follows: 
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§ 7260 

§ 7260. Definitions (repealed) 

Section 1. Section 7260 of the Government Code is repealed. 

12eQY--AB-~Bea-ia-~aiB-BaaJ~ep. 

ta)-~PwQlie-Qa~i~y~-iaBlwaQe-~kQ-8~a~B1-~ae-RBgQa~8-e'-~ae 

Ua~vQPBi~Y-Q'-~ali~BPaia,-a-ee~~y,-@i~y;-ei~y-aea-eQ~~Y1-ai8~pie~y 

JW9l~B-a~~kBpi~Y1-J~9lie-agQaeY1-aaa-aay-B~kep-JBli~iBal-B~Baivi8iBa 

QP-JwBl~@-eQPJBPa~iQa-~a-~aQ-B~a~@-waea-a@~~ipiag-peal-JPBJep~y-ep 

aay-iB~epe8~-~kePBiBy-ia-a-@e~~y-aav!ag-a-JeJ~a~i8a-e'-m8pe-~kae 

~e~-milli8a-JBP8Ba81-'BP-Jw9lie-~By-exeeJ~-~ae-~Jap~mea~-8~-PaBlie 

Wepk8-B~-tai8-8~a~e. 

fB1--~QiBJlaeea-Jep8ea~-meaas-aay-iaaiviawal1-familyy-Bw8iaesB; 

sp-faPm-sJ8patiBa1-wkiek-msvB8-'PBm-peal-JPBJepty-aB~wiPsa-By-a-JwBliB 

ea~itY-'BP-JwBlie-~sB. 

fe1--~laaivia~l~-mBaa8-a-Jep8ea-wke-iB-aet-a-memgep-e~-a-family. 

fa1--~~amily~-meaa8-~we-ep-mepe-JePBea8-liviag-tegetkep-iB-tae 

Bame-awQllisg-~it-wke-ape-pela~sa-~8-eaea-8~kep-BY-B1Beay-mappiagsy 

aasJtiSBy-SP-legal-g~Qiaa8a!J7 

fBf--~~weiBSB8~-meaa8-aay-lawf~-ae~ivi~y-esaQwetea-JPimapily 

'sP-JWPekaBB-aaa-pe8alBy-maawfa@~wpB1-JPeBBsB!sg-BP-EaPkB~isg-Bf 

JPsawetB1-BsmmeQitieB1-sp-s~kep-peP8eBal-JpeJep~yt-sp-'ep-tae-eale-sf 

8spviee8-ts-~ke-J~Bliet-BP-By-a-aBaJPsfit-esPJspa~isay 

ff1--~~aFm-sJepatisB~-meaeB-aay-aetivi~y-eSaaW8tea-JPimapily-fSF 

~ae-JPeQwetisa-sf-sae-sp-mepe-agpiewltwpal-JPeQwe~e-sp-eemmeQitieB 

fBP-galB-aaa-asme-~ey-aaa-eHB~smapilY-JPeQ~eisg-BW8a-JPeQwet8-SP 

esmmeQitiB8-ia-s~fi8ieBt-~waati~y-ts-Qe-8apaB1B-ef-@sa~piBw~iag 

ma~Bpially-ts-tke-sJepatBpl8-BWJJS~. 
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Comment. Section 7260 formerly defined terms used in this chapter. 

However, the significant substantive changes accomplished by the new defini-

tion of "acquirer" (see new Section 7260) and the amended definition of 

"public entity" (see Section 7260 .10), have required the amendment or 

addition of several other definitions to provide greater statutory specificity. 

Accordingly, former Section 7260 has been repealed and the applicable 

definitions are now set forth in Sections 7260 through 7260.10. See 

Sections 7260-7260.10 and the Comments thereto. 
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§ 7260 

§ 7260. Definition: "acquirer" 

Sec. 2. Section 7260 is added to the Government Code, to read: 

7260. "Acquirer" means any public entity, public utility, or 

educational institution which acquires real property or any interest 

therein for public use and exercises or could have exercised the 

right of eminent domain to acquire such property for such use. 

Comment. Sections 7260, 7260.4 ("educational institution"), and 7260.10 

("public entity") have been added to make this chapter applicable whenever 

ann wherever property is acquired for a public use and the right of eminent 

domain is or could have been exercised to make such acquisition. The term 

"acquirer" now embraces every entity, private or public, and the term 

"public entity" now refers to every kind of independent political or govern

mental ent! ty in the state. See Section 7260 .10 and the Comment thereto. 

Formerly, this chapter applied only to public entities, excluding the State 

Department of Public Works, and public utilities, which acquired property 

in Los Angeles County. See Cal. Stats. 1969, Ch. 1489, §§ 1, 3. Various 

other statutes dealt with relocation assistance by specific entities in 

limited situations. See,~, Cal. Stats. 1965,_ Ch. 1650, amended Cal. Stats. 

1968, Ch. 1436 (formerly Govt. Code §§ 15950-15956}(Department of Water 

Resources, Department of Parks and Recreation, Trustees of the California 

State Colleges, and Regents of the University of California); Health & Saf. 

Code §§ 33135, 33415, 34014 (redevelopment agencies); Health & Saf. Code 

§ 34330 (housing authorities); Cal. Stats. 1969, Ch. 1228, § 1 (formerly 

Pub. Util. Code §§ 2l690.5-21690.17}(any public entity acquiring property 

for airport expansion and development); Cal. Stats. 1966, 1st. Ex. Sess., 
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§ 7260 

Ch. 165 (formerly Pub. Util. Code §§ 29110-29117)(San Francisco Bay Area 

Rapid Transit District); Cal. Stats. 1968, 1st. Ex. Sess., Ch. 3, § 3. 

amended Cal. Stats. 1969, Ch. 1489, § 4 (formerly Sts. & Hwys. Code §§ 156-

159.6)(Department of Public Works when acquiring property for state or 

federal-aid highways). However, no general comprehensive statute relating 

to relocation assistance existed. 
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-. § 1260.1 

§ 7260.1. Definition: "affected property" 

Sec. 3. Section 7260.1 is added to the Government Code, to read: 

7260.1. "Affected property" means any real property which actually 

declines in fair market value because of acquisition by an acquirer of 

other real property and a change in the use of the real property 

acquired by the acquirer. 

Comment. Section 7260.1 substantially reenacts subdivision (g) of 

former Section 7260. See Cal. Stats. 1969, Ch. 1489, § 1, p. 
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§ 7260.2 

§ 7260.2. Definition: "business" 

Sec. 4. Section 7260.2 is added to the Government Code, to read: 

7260.2. "Business" means any lawful activity conducted primarily 

for purchase and resale, manufacture, processing, or marketing of 

products, commodities, or other personal property, or for the sale of 

services to the public, or by a nonprofit corporation. 

Comment. Section 7260.2 substantially reenacts subdivision (e) of 

former Section 7260. See Cal. Stats. 1969, Ch. 1489, § 1, p. 
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§ 7260.3 

§ 7260.3. Definition: "displaced person" 

Sec. 5. Section 7260.3 is added to the Government Code, to read: 

7260.3. (a) "Displaced person" means any individual, family, 

busines~ or farm operation which moves from real property acquired 

by an acquirer, 

(1) as a result of the acqufsition of such real property; 

or 

(2) as a result of the reasonable expectation of acquisition 

of such real property, and which property is subsequently acquired. 

(b) A person who moves from real property as a result of the 

"reasonable expectation of acquisition of such real property" is 

one who moves from such property within the l2-month period 

immediately preceding the time possession of the property is 

required for construction purposes; provided that a person who moves 

onto real property less than the said 12-month period and moves from 

that property more than 90 days before the end of said 12-month 

period, is not a displaced person for purposes of this chapter, and 

also provided that the property is not subsequently occupied by 

another eligible person, prior to acquisition by the acquirer. 

Comment. Section 7260.3 has been added to provide the greater statutory 

specificity required by the expanded scope of this chapter. The section 

conforms substantially to subdivision (b) of Section 1430, Title 21, of the 

California Administrative Code. The latter section provides administrative 

gUidance for the Department of Public Works, DiVision of Highways. 
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c § 7260.4 

§ 7260.4. Definition: "educational institution" 

Sec. 6. Section 7260.4 is added to the Government Code, to read: 

7260.4. "Educational institution" means any institution within 

the State of California which is exempt from taxation under the 

provisions of Section la of Article XIII of the Constitution of the 

State of California. 

Comment. Section 7260.4 defines the term "educational institution" 

used in Section 7260. The definition conforms with the use of the term in 

Section 12}8(2) of the Code of Civil Procedure. 

-17-
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§ 7260.5 

§ 7260.5. Definition: "family" 

Sec. 7. Section 7260.5 is added to the Government Code, to read: 

7260. 5 • "Family" means two or more persons living together in 

the same dwelling unit who are related to each other by blood, marriage, 

adoption, or legal guardianship. 

Comment. Section 7260.5 is identical to Bubdivision (d) of former 

Section 7260. See Cal. stats. 1969, Ch. 1489, § 1, p. 
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§ 7260.6 

§ 7260.6. Definitioll!' "farm operation" 

Sec. 8. Section 7260.6 is added to the Government Code, to read: 

7260.6. "Farm operation" means any activity conducted primarily 

for the production of one or more agricultural products or commodities 

for sale and home use, and customarily producing such products or 

commodities in sufficient quantity to be capable of contributing 

materially to the operator's support. 

'OIIIIIIellt. Section 7260.6 is identical to subdivision (f) of former 

Section 7260. See Cal. stats. 1969, Ch. 1489, § 1, p. 
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§ 7260.7 

§ 7""'0 7 D f' it" "indJ.'vJ.'dual" ,:<, •• e J.n J.on: 

Sec. 9. Section 7260,7 is added to the Government Code, to read: 

7260.7. "Individual" means a person who is not a member of a 

family. 

Comment. Section 7260.7 is identical to subdivision (c) of former 

Section 7260. See Cal. Stats. 1969, Ch. 1489, § 1, p. 

-20-



§ 7260.8 

§ 7260.8. Definition!.; "moving expense" 

Sec. 10. Section 7260.8 is added to the Government Code, to read: 

7260.8. (a) "Moving expense" means the cost of dismantling, 

disconnecting, crating, loading, insuring, temporarily storing, trans

porting, unloading, and reinstalling personal property, including 

service charges in connection with effecting such reinstallati¢ns, and 

necessary temporary lodging and transportation of eligible persons. 

(b) Moving expense does not include: 

(1) Any addition, improvement, alteration, or other physical 

chenge in or to any structure in connection with effecting removal 

from, or installation in, such structure. 

(2) The cost to move or to replace property for which compensation 

was paid in the acquisition. 

(3) Any loss of, or damage to, property. 

Comment. Section 7260.8 defines "moving expense" as that term is used 

in subdivision (a) of Section 7262. The definition conforms substantially 

to subdivision (j) of Section 1430, Title 21, of the California Administrative 

Code. The latter section provides administrative guidance for the Department 

of Public Works, Division of Highways. 
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§ 7260.9 . Definition: "owner" 

Sec. 11. Section 7260.9 is added to the Government Code, to read: 

7260.9. "Owner" means an individual: 

(a) Owning, legally or equitably, the fee simple estate, a life 

estate, a ninety-nine year lease, or other substantial possessory 

interest in the property acquired. 

(b) The contract purchaser of any of the foregoing estates or 

interests; or 

(c) Who within one year immediately preceding the date on which 

he was required to move has succeeded to any of the foregoing interests 

by devise, bequest, inheritance, or operation of law. In the event of 

acquisition of ownership by such methods, the tenure of the succeeding 

owner includes the tenure of the preceding owner. 

Comment. Section 7260.9 has been added to provide that greater statutory 

specificity required by the expanded scope of this chapter. The section 

conforms to subdivision (0) of Section 1430, Title 21, of the California 

Administrative Code. The latter section provides administrative guidance 

for the Department of Public Works, Division of Highways. 
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§7260.10 

§ 7260.10 • Definitions: "public entity" 

Sec. 12. Section 7260.10 is added to the Government Code, to read: 

7260.10. "Public entity" includes the state, the Regents of the 

University of California, a county, city, city and county, district, 

public authority, public agency, and any other political subdivision or 

public corporation in the state. 

Comment. Section 7260.10 defines "public entity" as that term is used 

in Section 7260. Section 7260.10 eliminates the exception of the Department 

of Public Works and restriction to Los Angeles County provided in subdivision 

(a) of former Section 7260. See Cal. stats. 1969, Ch. 1489, § 1, p. 
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'-. § 7261 

§ 7261. Authority to give relocation advisory assistance 

Sec. 13. Section 7261 of the Government Code is amended to read: 

7261. fa~ A-p~el!e-eB~~~Y An ac~uirer is authorized to give 

relocation advisory assistance to any individual, family, business, or 

farm operation displaced because of the ac~uisition of real property 

by that plI.eUe-eB~Uy-fep-p~eUe-lI.se ac~uirer. tB~ In giving such 

assistance, the pll.Bl!e-eB~!~y ac~uirer may establish local relocation 

advisory assistance offices to assist in obtaining replacement facilities 

for such individuals, families, and businesses·~ wBieB-i~-!e-Beee8&aPy 

Comment. Section 7261 is amended to grant authority to all "acquirers" 

to provide relocation advisory assistance. See Comment to Section 7260. This 

section f~ly applicd only to public entities acquiring property in Los 

Angeles County. See Cal. Stats. 1969, Ch. 1489, § 1. Similar or identical 

authority was granted t9 certain other entities. See Health & Sat. Code 

§§ 33135 (redevelopment agencies), 34330 (housing authorities); Cal. Stats. 

1969, Ch. 1489, § 3 (formerly Pub. Util. Code § 600)(public utility ac~uiring 

property in Los Angeles County); Cal. Stats. 1969, Ch. 1226, § 1 (formerly 

Pub. Util. Code §§ 21690.10, 2l690.11)(public entity acquiring property for 

airport expansion and development); Cal. Stats. 1966, 1st. Ex. Sess., Ch. 165 

(formerly Pub. Util. Code § 29117)(San Francisco Bay Area Rapid Transit 

District); Cal. Stats. 1968, 1st. Ex. Sess., Ch. 3, § 3 (formerly Sts •. & Hwys. 

Code § 156.5)(Department of Public Works when acquiring for state or federal-

aid highways). However, no general authority for all "ac~uirers" appears to 

have existed. 
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§ 7262. Payment of moving expens:,::: 

Sec. 14. Section 7262 of the Government Code is amended to read: 

7262. (a) As a part of the cost of acquisition of real property .1. 

fsf"-a-l' .... eHe-.... se,-a-l' .... bHe-el'lMtY-F..ay an acquirer ~hall compensate a 

displaced person for his actual and reasonable ffioving ex'1'e"se .. e,,?e~ 

l'ef"6eBB±-~el'ef"tyT subject to the following limitations: 

(1) Total reimbursement shall not exceed the value of the property 

moved. 

(2) Reimbursement for the trallsportatioOl element of moving ex-

pense shall be provided for only the first 50 miles trav~led. If the 

displaced person desires that the property be moved a greater distance, 

he shall bear the adni t;.onal mileage costs himself. Hmlev2r, pa eking, 

unpacking, and other costs of' !:loving shall be bc,rne 0 0' the acquirer 

no matter how far the property ;.s moved. 

(b) Any displaced person who moves fr.c'l1 a O:welling "ho elects 

to accept payments autho:,'ized by this s'.lbdivL-io'1 in J.ieu of the pay-

ments a",tae%'f£ei! required hy subdi"ision (a) of this sectj.on may at his 

election receive a moving expense allowance, determined according to a 

schedule established by the ~~e±ie-eE~~ty acquir2r , not to exceed two 

hundred dollars ($200), and in addition a dislocation allowance of one 

hundred dollars ($100). 

(c) Any displaced person who moves or discontinues his business 

or farm operation ,'ho elects to accept the payment authorized by this 

subdivision in lieu of the paJ~ent a~~aefi£ea !€quired by subdivision 

(a) of this section, may receive a fixed relocation paJ~ent in an 
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§ 7262 

amount determined by agreement acceptable to both such person and 

the acquirer. 

Be~-ee-Feleea~ea-wi~He~~-a-s~es~aB~ial-leS6-e~-~~FeR9ge1-aaa-i6-Be~ 

a-~~-e~-a-eemee~e!al-eB~e~~!6e-BeviBg-a~-leas~-eBe-etHe~-estaelisB-

Be~-ea~iBg6ll-meaB6-eBe-Bel~-e~-aBY-Be~-ea~~Bg6-e~-tBe-e~6!BeS61-e~ 

aiV!6ieB1-~He-e~6!BeS6-e~-~aFm-e~e~t~eB-6Bell-make-ava~laele-its 

comment. Section 7262 is amended to make payment of moving expenses 

by all acquirers mandatory. Section 7262 was formerly discretionary and 

applied only to public entities and public utilities acquiring property in 

Los Angeles County. See Cal. Stats. 1969, Ch. 1489, §§ 1, 3. Identical 

discretionary provisions applied to public entities acquiring property for 
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§ 7262 

airport expansion and development (see Cal. stats. 1969, Ch. 1228, § 1--

formerly Pub. Util. Code § 21690.12) and to the Department of Public ,lorks 

when acquiring property for state and federal-aid high1,ays (see Cal. Stats. 

1968, 1st. Ex. Sess., Ch. 3, § 3--formerly Sts. & HWys. Code § 157). 

Similar discretionary authority Has granted to a few other state agencies 

in certain situations, to redevelopment agencies, and to housing authorities. 

See Cal. Stats. 1965, Ch. 1650; amended Cal. stats. 1968, Ch. 1436 (formerly 

Govt. Code §§ 15950, 15951)(Department of Water Resources, Department of 

Parks and Recreation, Trustees of the State Colleges, and Regents of the 

University of California); Health & Saf. Code §§ 33135, 33415, 34014 

(redevelopment agencies); Health & Saf. Code § 34330 (housing authorities). 

Finally, although the San Francisco Bay Area Rapid Transit District was 

subject to a mandatory duty to pay moving expenses, monetary limits circum-

scribed the obligation. See Cal. Stats. 1966, 1st. Ex. Sess., Ch. 165 

(formerly Pub. Util. Code §§ 29111, 29113-29114). No comprehensive statute 

existed and, for the most part, the decision whether to make payment rested 

with the particular entity. 

Section 7262 is part of a comprehensive statute relating to relocation 

assistance. Subdivision (a) requires an acquirer to compensate a displaced 

person for all his actual and reasonable expense in moving himself, his 

family, his business, or his farm operation. No monetary limits are placed 

on this obligation; however, a reasonable distance limitation has been 

incorporated. Subdivision (b) provides an in lieu payment that is limited 

in amount; however, substitution of such payment is at the option of the 

displaced person. 
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§ 7262 

Subdivision (c) of Section 7262 has been substantially amended. This 

subdivision formerly provided, under certain circumstances, a fixed, 

arbitrary relocation (loss of business) payment to a displaced person re-

quired to move a farm or business. Insofar as the subdivision attempted 

to reimburse displaced farms or businesses for loss of patronage, profits, 

and good will, it has been replaced by Sections 7262.1 and 7262.2. Insofar 
as the subdivision attempted to avoid administrative inconvenience and delay, 
the amended subdivision'now permits a displaced person and an acquirer to 

negotiate a fixed payment (which may turn out to be either more or less 

than actual expense) in lieu of the actual and reasonable expenses required 

to be compensated under subdivision (a). The new approach avoida the 

impossible task of setting arbitrary advance standards for business and 

farm moves, but provides an alternate procedure to subdivision (a). It 

should be noted, however, that subdivision (c) is optional to the displaced 

person (with the mutual consent of the acquirer). Accordingly, every such 

person is assured under subdivision (a) of indemnification for his expenses 

of moving. 
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§ 7262.1 

§ 7262.1. Supplementary payments to displaced businesses 

Sec. 15. Section 7262.1 is added to the Government Code, to read: 

7262.1. (a) In addition to the payments provided by Section 7262, 

the acquirer, as a part of the cost of acquisition, may make a payment 

to any displaced person who moves or discontinues his business provided 

the average annual net earnings of the business are less than $10,000 

per year. This payment shall be in an amount equal to the average 

annual net earnings of the business, except that such payment shall not 

be less than $2,500 nor more than $5,000. Notwithstanding the preceding 

sentence, in the case of a displaced person who is sixty years of age 

or over, this payment shall be in an amount equal to three times the 

average annual net earnings of the business or $6,000, whichever is less. 

(b) No payment shall be made under this section unless the 

acquirer is satisfied that the business: 

(1) cannot be relocated without a substantial loss of its existing 

patronage; and 

(2) is not part of a commercial enterprise having at least one 

other establishment, not being acquired, which is engaged in the same 

or similar business. 

(c) For purposes of this section, the term "average annual net 

earnings" means one-half of any net earnings of the business, before 

federal, state, and local income taxes, during the two taxable years 

immediately preceding the taxable year in which such business moves 

from the real property acquired, and includes any compensation paid 

by the business to the owner, his spouse, or his dependents during 

such two-year period. 
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§ 7262.1 

Comment. Section 7262.1 has been added to replace the in lieu payment 

to displaced businesses formerly authorized by subdivision (c) of Section 7262. 

In form, this new section is similar to Section 2l1{c) of the Federal Uniform 

Relocation Assistance and Land Acquisition Policies Act of 1969 (Senate Bill 1). 
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§ 7262.2 

§ 7262.2 Supplementary payments to displaced farms 

Sec. 16. Section 7262.2 is added to the Government Code, to read: 

7262.2. (a) In addition to the payments provided by Section 

7262, the acquirer, as a part of the cost of acquisition, may make a 

payment to any displaced person who moves or discontinues a farm 

operation, provided the average annual net earnings of the farm opera

tion are less than $1.0,000 per year. This payment shall be in an 

amount equal to the average annual net earnings of the farm operation, 

except that such payment shall not be leas than $2,500 nor more than 

$5,000. Notwithstanding the preceding sentence, in the case of a 

displaced person who is sixty years of age or over, this payment shall 

be in an amount equal to three times the average annual net earnings 

of the business or $6,000, whichever is less. 

(b) In the case where the entire farm operation is not acquired 

by such acquirer, the payment authorized by this section shall be made 

only if the acquirer determines that the property not acquired is no 

longer an economic unit. 

(c) For purposes of this section, the term "average annual net 

earnings" means one-half of any net earnings of the farm operation, 

before federal, state, and local income taxes, during the two taxable 

years immediately preceding the taxable year in which such farm opera

tion moves from the real property acquired, and includes any compensa

tion paid by the farm operation to the owner, his spouse, or his 

dependents during such two-year period. 
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Comment. Section 7262.2 has been added to replace the in lieu pay-

ment to displaced farms formerly authorized by subdivision (c) of Section 

7262. In form, this section is similar to Section 211(d) of the Federal 

Uniform Relocation Assistance and Land Acquisition Policies Act of 1969 

(Senate Bill 1). 
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§ 1263. Supplementary payments to owners of dwellings 

Sec.17. Section 7263 of the Government Code is amended to read: 

7263. (a) In addition to the payments e,\I1>IleP:l.1ieQ 'provided by 

Sectipn 12€>1 1262 , the ptM;l.I!-eBU40y acquirer , as a part of the cost 

of.e8Bs40~e40teR acquisition, may make a payment to the owner of real 

property acquired for public useIThich is improved with a single or 

two- or three-family d"elling actually mined and occupied by the owner 

for not less than one year prior to the first written offer for the 

acquisition of such property. 

(b) Such payment, not to exceed five thousand dollars ($5,000), 

shall be the amount, if any, which, when added to the acquisition 

~nt, equals the average price required for a comparable dwelling 

determined, in accordance with standards established by the p\l&lie 

eR~i~y acquirer , to be a decent, safe and sanitary dwelling adequate 

to accommodate the displaced owner, reasonably accessible to public 

services and the eeB&8Bl8eel S displaced owner '.s place of employment, and 

available on the market. 

(c) Such payment shall be lllEIde only to a displaced owner who 

purchases and occupies a dwelling that meets standards established by 

the p\l&l;l.e-eB~;I.~y acquirer within one year subsequent to the date on 

which he is required to move from the dwelling acquired by the public 

entity. 

Comment. Section 1263 is amended to grant authority to all "acQ.uirers II 

to provide supplementary payments to owners of dwellings. See Comment to 

Section 1260. This section formerly applied only to public entities and 
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public utilities acquiring property in Los Angeles County. See Cal. Stats. 

1969, Ch. 1489, §§ 1, 3. An identical section applied to the Department of 

Public Works when acquiring.property for a Bte~e or federal-aid highway. 

Cal. Stats. 1968, 1st. Ex. Sess., Ch. 3, § 3 (formerly Sts. & Hvys. Code 

§ 157.5). A similar section, without dollar limits, applied to a public 

entity acquiring property for airport expansion and development. Cal. Stats. 

1969, Ch. 1228, § 1 (formerly Pub. Util. Code § 21690.13). Finally, authority 

to make such payments was perhaps implicit in the general authority to make 

relocation payments granted to redevelopment agencies. Health & sar. Code 

§ 33415. However, no general authority for all "acquirers" appears to have 

existed. 

-34-



\. § 7264 

§ 7264. Supplementary payments to individuals or families not eligible under 
Section 7263 

Sec. 18. Section 7264 of the Government Code is amended to read: 

7264. (a) In addition to the payment g~t~~g@Q provided by Section 

1~l 7262 , as a part of the cost of acquisition, the ~~91fe-eB~!ty 

acquirer may make a payment to any individual or family displaced 

from any dwelling not eligible to receive a payment under Section 7263 

which was actually and lawfully occupied by such individual or family 

for not less than 90 days prior to the first written offer from the 

~~91!e-eBtity acquirer for the acquisition of such property. 

(b) Such payment, not to exceed one thousand five hundred dollars 

($1,500), shall be the additional amount which is necessary to enable 

such individual or family to lease or rent for a period not to exceed 

two years, or to make the downpayment on the purchase of, a decent, 

safe, and sanitary dwelling of standards adequate to accommodate such 

individual or family in areas not generally less desirable in regard 

to public utilities and public and commercial facilities. 

Comment. Section 7264 is amended to grant authority to all "acquirers" 

to provide supplementary payments to individuals or families not eligiqle 

under Section 7263. This section formerly applied only to public entities 

and public utilities acquiring property in Los Angeles County. See Cal. 

Stats. 1969, Ch. 1489, §§ 1, 3. Identical sections applied to public entities 

when acquiring property for airport expansion and development. Cal. Stats. 

1969, Ch. 1228, § 1 (formerly Pub. Util. Code § 21690.14), and to the 

Department of Public Works when acquiring property for state and federal-aid 

highWays. Cal. Stats. 1968, 1st. Ex. Sess., Ch. 3, § 3 (formerly Sts. & Hwys. 
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Code § 158). Moreover, authority to make such payments was perhaps implicit 

in the general authority to make relocation payments granted to redevelopment 

agencies. Health & Sat. Code § 33415. However, no general authority tor all 

"acquirers" appears to have existed. 

,"'-
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§ 7265 

§ 7265. Payments to owners of "affected property" 

Sec. 19. Section 7265 of the Government Code is amended to read: 

7265. (a) In addition to the payment a~"'k~ili:eQ provi-ded_bY 

Section Tg~l 7262 , as a cost of acquisition, the ~~elie~eB"'il"'y acqulrer 

nay make a paynlent to any owner of affected property IlWl'le!' meeting the 

requirements of this section. 

(b) Such affected property is immediately contiguous to property 

acquired for a public use and the owner shall have owned the property 

affected by acquisition by the ~~B~i8-eR~i~y acquirer not less than one 

year prior to the first written offer for acquisition of the acquired 

property. 

(c) Such payment, not to exceed five thousand dollars ($5,OOO), 

shall be the amount, if any, which equals the actual decline in the 

fair market value of the affected property ef-"'ae-a€fee"'eQ-~?8Je!'ty-eweep 

eaused by the acquisition by the ~8lile-eBtity acquirer for public use 

of other reel property and a change in the use of such property. 

(d) The amount, if any, of actual decline in fair market value of 

affected property shall be determined according to rules and regulations 

adopted by the ~\l9lie-@RU~y acquirer pursuant to this chapter. Such 

rules and regulations shall limit payment under this section only to 

such circumstances in which the decline in fair market value of affected 

property is reasonably related to objective physical change in the use 

of acquired property. 

Comment. Section 7265 is amended to grant authority to all "acquirers" 

to provide compensation to owners of "affected property." This section formerly 

applied only to public entities and public utilities acquiring property in Los 

Angeles County. See Cal. Stats. 1969, Ch. 1489, §§ 1, 3, 4. 
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Sec. 20. Section 7266 of the Government Code is repealed. 

Comment. See Comment to Section 7268. 

, -
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§ 7267 

Sec. 21. Section 7267 of the Government Code is repealed. 

1;he-prori-si.'OftS-'Of- :Ai"t-i:c:1:e--3-."".( ~~ w.t.b-.see.tJ.oo-~_ d- .('.hapter 

'i-"Oi"~:n-si.'On"-i-'Of-~~ .and-~.cooe.. &IlQ.. .-oo..ol'~.aIlQ 

TegtJ:brti'OUS'"'8S""S:lm>::l--re-~~~~~.ot_Jll!hlJ.c 

Wt:r.r!m-.-

Comment. See Comment to Section 7268. 
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§ 7268 

§ 7268. Rules and regulations 

Sec. 22. Section 7268 of the Government Code is amended to read: 

7268. The State Board of Control ;i.8-a1:l~l!.eri.j!ee.-te ~ adopt 

rules and regulationS to implement pa;yments and to provide procedures 

for reviewing determinations of eligibility and the amount of payment 

under this chapter by state agencies except the State Department of 

Public Works. The State Department of Public Works and i'I!e~ 

governing bodies of other ~el;i.€-eB~;i.t;i.es-are-a1:ltl!.er;i.Bee.-te acquirers 

~ adopt rules and regulations to ~emeBt-~fmeBta govern their 

practices and procedures under this chapter ey-s1:Isl!.-eBt;i.t;l.es • 

Comment. Amended Section 7268 combines the substance of Section 7268 

and former Section 159 of the Streets and Highways Code. See Cal. Stats. 

1969, Ch. 1489, § 1; Cal. Stats. 1968, 1st. Ex. Sess., Ch. 3, § 3. See also 

Cal. Stats. 1965, Ch. 1650, amended Cal. stats. 1968, Ch. 1436 (formerly 

Govt. Code § 15956); Cal. Stats. 1969, Ch. 1228, § 1 (formerly Pub. Util. 

Code § 21690.16); Cal. stats. 1966, 1st. Ex. Sess., Ch. 165 (formerly Pub. 

utll. Code § 29116). This section designates the appropriate rule-making 

body for each acquirer. The section permits flexibility in rule making by 

the appropriate entity to fit the needs of its situation. It is anticipated, 

however, that most entities will pattern their rules and procedures after 

those adopted by the Board of Control. Former Sections 7266 and 7267 have 

been repealed and the apparent limitation of Section 7266 on the scope of 

review of administrative determinations under this chapter has been 

eliminated. 
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Sec. 23. Section 7272 of the Government Oode is repealed. 

Comment. See the Comments to Sections 7260 and 7260.10. 
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Sec. 24. Chapter 1 (commencing with Section 15950) of Part 13 of 

Division 3 of the Government Code is repealed. 

Comment. Chapter 1 (consisting of Sections 15950-15956) of Part 13 of 

Division 3 of the Government Code,is superseded by Chapter 16 (commencing with 

Section 7260) of Division 7 of Title 1 of the Government Code. 

Note. The repealed sections read as follOWS: 

15950. As used in this chapter: 

(a) "State agency" means the Department of Water Resources when 
acquiring real property or any interest therein for public use with 
funds from the California Water Resources Development Bond Fund, the 
Department of Parks and Recreation when making such an acquisition 
with funds from the State Beach, Park, Recreational, and Historical 
Facilities Fund, or the Trustees of the California State Colleges or 
the Regents of the University of California when making such an 
acquisition from any fund appropriated after September 1, 1968 for 
such acquisition. 

(b) "Eligible person" means any individual, family, business 
concern, farm or nonprofit organization to be displaced by a state 
construction project. 

(c) "Construction project" means the acquisition of real 
property or any interest therein for public use by a state agency 
designated in subdivision (a) from the applicable fund designated 
in subdivision (al· 

(d) "Public use" means a use for which property may be acquired 
by eminent domain. 

(e) "Moving expenses" means the packing, loading, transporta
tion, unloading and unpacking of personal property. 

15951. As a part of the cost of a construction project, a state 
agency may compensate eligible persons for their reasonable and 
necessary moving expenses caused by their displacement from real 
property acquired for such project. 

15952. The payment of moving expenses shall be made to eligible 
persons in accordance with the provisions of this chapter and such 
rules and regulations as shall be adopted by the Board of Control. 
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15953. Payment of moving expenses shall not exceed two hundred 
dollars ($200) in the case of an individual or family. 

15954. Payment for moving expenses shall not exceed three 
thousand dollars ($3,OOO) in the case of a business concern, farm 
or nonprofit organization. 

15955. In the case of a business concern, farm or nonprofit 
organization the allowable expenses for transportation shall not 
exceed the cost of moving fifty (50) miles from the point from 
which such business concern, farm or nonprofit organization is 
being displaced. 

15956. The Board of Control is authorized to adopt rules 
and regulations to implement the payment of moving expenses as 
authorized by this chapter. Such rules and regulations ~ 
include provisions authorizing payments made to individuals and 
families of fixed amounts not to exceed two hundred dollars 
($200) in lieu of their respective reasonable and necessary moving 
expenses . 
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Sec. 25. Section 33135 of the Health and Safety Code is amended 

to read: 

33135. Upon request from and at the expense of any public body, 

an agency may, outside any survey area, with the approval of the 

legislative body, provide (1) relocation assistance to persons dis-

placed by governmental action, and (2) aid and assistance to property 

owners in connection with rehabilitation loans and grants. Nothing 

in this section exempts an agency from Compliance with the prOVisions 

of Chapter 16 (commencing with Section 7260) of Division 7 of Title 1 

of the Government Code. 

Comment. The provisions of Chapter 16 (commencing with Section 7260) 

of Division 7 of Title 1 of the Government Code establish minimum standards 

of relocation assistance with which all public entities must comply. 
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Sec. 26. Section 33415 of the Health and Safety Code is amended 

to read: 

33415. ~a1 An agency may make relocation payments to or with 

respect to persons (including families, business concerns, and others) 

displaced by a redevelopment project, for moving expenses and losses 

of property for which reimbursement or compensation is ~ otherwise 

made, including the making of such payments financed by the federal 

government. Nothing in this section exempts an agency from compliance 

with the provisions of Chapter 16 (commenCing with Section 7260) of 

Division 7 of Title 1 of the Government Code. 

mill!eR-~eF8eR8-aay-make-aRY-ef-~ae-~aymeR~8-ay;aeFi~ea-9y-gaa~~F·l' 

teemmeReiag-wi~a-gee~ieR-i~+-ef-~!vis!eR-i-ef-~i~le-l-ef-~ae-QeveFR. 

Comment. The provisions of Chapter 16 (commencing with Section 7260) of 

Division 7 of Title 1 of the Government Code establish minimum standards of 

relocation assistance with which all public entities must comply. 
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to read: 

§ 34014 

Section 34014 of the Health and Safety Code is amended 

34014. Property in a disaster area may be ac~uired Qy a redevelop-

ment agency under this part and the agency may demolish and remove any 

structures on the property, pay all costs related to the ac~ulsition, 

demolition, or removal, including any administrative or relocation 

expenses and assume the responsibility to bear any loss that may arise 

as the result of the exercise of authority under this part without the 

necessity of meeting any condition precedent to such activities 

prescribed by the Community Redevelopment Law. Property acquired under 

this part ~ be acquired in any manner permitted Qy the Community 

Redevelopment Law. Nothing in this section exempts a redevelopment 

agency from COmpliance with the provisions of Chapter 16 (commencing 

with Section 7260) of Division 7 of Title 1 of the Government Code. 

Comment. The provisions of Chapter 16 (commencing with Section 7260) of 

Division 7 of Title 1 of the Government Code establish minimum standards of 

relocation assistance with which all public entities must comply. 

-46-



§ 34330 

Sec. 28. Section 34330 of the Health and Safety Code is amended 

to read: 

34330. An authority shall have the power to: 

(a) Assist in relocating in suitable housing accommodations at 

rentals within their means persons of low income who have been or 

will be deprived of dwellings within areas or buildings which have 

been or will be cleared or demolished. In connection with any project, 

an authority shall maintain or provide for the maintenance of tenant 

placement service in which there shall be recorded lists of untenanted, 

suitable dwellings available to persons of low income and shall furnish 

such information to such persons. An authority shall from time to time 

make studies and surveys of dwelling units which may become unoccupied 

and available to persons of low income and shall also make arrangements 

with owners and lessors of such dwellings for registration thereof with 

the tenant placement service. In connection with any project, an 

authority may pay so much of the necessary cost of removal of persons 

of low income, and of bUSiness or commercial tenants, from the area or 

buildings to be cleared for the development of the project to suitable 

locations in such cases and in such amounts as may be approved by the 

authority. Removal costs so paid by an authority shall be included in 

the project cost. Nothing in this subdivision exempts an authority from 

compliance with the provisions of Chapter 16 (commencing with Section 

7260) of Division 7 of Title 1 of thP. Government Code. 

(b) Exercise the powers set forth in subdivision (a), in connection 

with the relocation of persons of low income who are displaced by any 

public or private improvement within its area of operation. The 
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financing of such relocation activities by an authority shall be 

arranged by contract with the public or private agency undertaking 

the improvement which makes such relocation necessary. 

(c) Admit to a dwelling in any project of the authority any 

person or persons residing in an area or building to be cleared or 

demolished as described in subdivision (a) or (b), if the probable 

aggregate annual income of such person or persons does not exceed 

the income limit for continued occupancy established by the authority 

for the dwelling to which such person or persons is admitted. 

Comment. The provisions of Chapter 16 (commencing with Section 7260) of 

Division 7 of Title 1 of the Government Code establish minimum standards of 

relocation assistance with which all public entities must comply. 
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§600 

Sec. 29. Article 6 (commencing with Section 600) of Cha~r 3 

of part 1 of Division Lof the Public Utilities Co~is repealed. 

Comment. Article 6 (consisting of only one section--Section 600) is 

superseded by Chapter 16 (commencing with Section 7260) of Divis~on 7 of 

Title 1 of the Government Code. 

~ The repealed section read as follows: 

600. A public utility acquiring real property in a county 

having a population of more than four million persons by eminent 

domain is authorized to give relocation advisory assistance and to 

• any of the payments authorized by Chapter 16 (commencing with 

Section 7260) of Division 7 of Title 1 of the Government Code. For 

the purposes of this section, a public utility shall be considered 

to be a "public entity" other than a state agency, as defined by 

Section 7260 of the Government Code • 

• 
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§§ 21690.5, 21690.6 

Sec. 30. Article 4.5 (commencing with Section 21690.5) of 

Chapter 4 of Part 1 of Division 9 of the Public utilities Code 

is repealed. 

Comment. Article 4.5 (commencing with Section 21690.5) of .. 'Chapter 4 

of Part 1 of Division 9 of the Public utilities Code is superseded by 

Chapter 16 (commencing with Section 7260) of Division 7 of Title 1 of the 

Government Cede. 

Note. The repealed sections read as followed: 

2169Q.5. This article may be cited as the "California Legislature 
Airports, Airways and Airport Terminals Development and Relocation Act 
of 1969." 

21690.6. The Legislature hereby finds that the state's airport 
and airway system is inadequate to meet current and projected growth 
in aviation and that sub~tantial expansion and improvement of the 
system is required to meet the demands of interstate and intrastate 
commerce, the postal service and the national defense. The Legisla
ture finds that users of air transportation are capable of making a 
greater financial contribution to the expansinn and improvement of 
the system through increa sed user fees. The Legislature finds, how
ever, that such users should not.be required to provide all of the 
funds necessary for future development of the system, and that 
revenues obtained from the general taxpayer will continue to be re-

quired to pay for ·the use of such facilitie·s 

by the military and for the value to national defense and the general 
public benefit in having a safe, efficient airpor t and airway system 
available and fully operational in the event of war or national 
emergency. The Legislature also finds that the continued development 
and expansion of an adequate and up-to-date comprehensive state air
port and airway system will require the acquisition of agricultural, 
residential, commercial, industrial and miscellaneous types of 
properties for the same; and that many persons and businesses will 
have to be relocated. The Legislature finds further that it is in 
the best interests of the pe~ple of the State of California to help 
all those persons forced to relocate when airport expansion and con
struction requires them to lOBe their businesses and homes. It is 
the purpose of this act to provide the means by which adequate com
pensation and immediate assistance will be provided for relocation 
and moving expenses and other costs involved in the necessary moving 
of a business or home to make way for airport expansion and development. 
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§§ 21690.7, 21690.8, 
21690.9, 21690.10 

21690.7. (a) "Displaced person" means any individual, family, 
business or farm operation which moves from real property acquired 
for federal, state or local airport expansion and development. 

(b) "Individual" means a person who is not a member of a 
family. 

(c) "Family" means two or more persons living together in the 
same dwelling unit who are rela'Ged to eOlch other by blood, r..a'rriage, 
adoption or legal guardianship. 

(d) "BusinesG" means any lawful activity conducted primarily 
for the purchase and resale, manufacture, proceGsing or marketing of 
products, commodit5.es, or other personal property, or for the sale 
of services to the public, or lily a non]:lrofit corporation. 

(e) "Farm operation" m8<IDS any activity conducted primarily 
for the production of one or more agricultural products or commodi
ties for sale and horne use, and custom&~il~ producing such commodi
ties or products in 'sufficient Qlffintity to be capable of contributing 
IllB teri,ally to the opera to!' t s support. 

(f) nAiryort expansion and develop..~cl1tU r'~anB the construction, 
alteration, improvement, or repair of airport hanga:'s; airport 
passenger or freight te!'minal buildings and other buildings required 
for the adoinistration of an airport; public par~ing facilities for 
passenger automobiles; roads "ithtn the airport boundaries; and any 
acquisition of land adjac3nt to or in the immediate vicinity of a 
public airport, including any interest therein, or any easement 
through or any other inte~·0.Gt in ai,rs;::ace, for the purpose of aSmlring 
that activities and operations cor.Guded thereon lTiD. be compatible 
with normal airport operaticns. 

(g) "Public entity" ir.cludes the state, tl',e Regents of tl:e 
University of california, a cot!nty, dty, city a"d count:r, district, 
public authority, public aeel'C~', and any otner politic:lI s'.'odi'II"isi"n 
or public corporation in the StC:G0 .... :rhcn 3cq:tj.:;:·jr3 rzal prO;'2rty 01" 
any interest therein for 2irport eXp5n3ion and d(~velo:p:nent, except 
the Department of Public woro:s c.f t2',:'.s ot"lte. 

21690.8. T1:e p3.yment of n:oYing expenses s):,,11 1:e m9.d,: to 
eligible persons In accorda,n~e with the provisions of thls act and 
such rules and ;.'egulations as shall 'he ado11'ced by the public entity. 

21690.9. '1'he public entity is 2.uthorized to ado]!t rules aud 
regulations to ir',plement the payment of lilovlr.g expenses as authorized 
by this act. Such ru18s and reLulaticnn may include proviSions 
authorizing payments to individuals and x'amilicG of i'ixed aillOunts not 
to exceed tl'TO hundred dollars (~~OO) in lieu of their respective 
reasonable and necessary moving expem;"s. 

21690.10. The public entity is authorized to give Nlocation advisory 
assistance to any ir..dividusl, f&mily, business or farm operation dis
placed because of the acquisition o~ real property for any state or 
federal airport project. 
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§§ 21690.11, 21690.12, 
21690.13 

21690.11. In giving relocation advisory assistance, the public 
entity may establish a local relocation advisory assistance office 
to assist in obtaining replacement faciliti.ds for irulividuals, 
families and busin",sses affect",d by airpoc"t ex;ansio'l or dc,velopment. 

21690.12. (a) As a part of the cost. of construction the public 
entity may compensate a displaced pec"son for his actual and reasonable 
expenses in moving himself, f8.mily, busin"ss or farm. operation, includ
ing moving persor~l prope~y. 

(b) Any displaced 'Ver30~ ·,rho move3 frOLl a dwelling rr,ay elect 
to receive in lieu of his actual and reascnable movi.ng expenses a 
moving expense allo'"allce, determir.ed according to a sched-ale estab
lished by the public e:>tity not to e::ceed two r.undre" doIlars ($200), 
and in addition a dislocation allowance o~" 0"," hundred dollars ($100). 

(c) Any displaced perEO;} ,TCO lllovel1 OJC' discontin<1es his business 
or farm operation may 21ec;; to receive in licl, of his actual and 
reasonable moving expennes a fixed rC!.ocation payment in an amount 
equal to the ayere.ge annual nEt eurni::.1E.;: of' th:::: b1..7~i~l:"'::.'J C:L :fe.I'm opera
tion, or five thO"c13and dollaJC's ($5,000), 111,iche·J'er i.s lescier. In the 
case of a busip..ess, no paymeut shall be rr.ade ul:o.er this su'b~:o::ovision 

unless the publiC (lntity is satisfied tllflt the busine83 cannot be 
relocated 'I/itllOut e substantial loss of patror.age, ana. is not a part 
of a commerciel enterprise havInll at leuot one other cst;-b1ish1:l€nt, 
not being acquir{;d: -;,Thich i.s 2noga~~:oo ::'!i ·~:.he E::2.me or sjmilar buGinesS4 
For purposes of this su'bd~.viGiol1, the term "m'e!age anm:al net enrn
ingsfl means one-hsLf of a-:ry l!3t 2arnirg3 of the bUGines[: or farm opera
tion, before federal, state end I·:)cal inco!!:o~ ta.:rc"3, during tlle two 
taxable years il1:l''Odiate1y preceding tC(l texable ycer in llhich such 
business or farm operation !r..c'res from th'2 re:ll pro:peTt~! uequired :for 
such project, and in~ludes coop;onsdloion p8.iol. by the "uscenes.J or farm 
operation to the o~,.I~.-:.~}r) h::_s :-::J 0 o .. ~, or h:!.f1 d3peI}d2!.~t.s clllrj_ng such 
two-year period ~ To be eItgi~_:_:J fay tho:;- p-.1yTIDr.t authorized. by this 
subdivision the! au sinc3S O.i~ fc:rm opere. tj_ em r~u3t I:o'3.f::e its ot8. te income 
tax returns available and its fin31lcj_ul stnte:nents anc accounting 
records available for a",di'; for ccnfidentj.nl use to determine the pay
ment authorized by this subdiviEien. 

2169') .13. In Mditj~" loo the FOlym"::C.ts cuthorized b;i Section 
21690.12, the pubJ:':c entity, as a p,3rt of the cost of construction, 
may make a payment t:> the mm.'r of reae. p:rop"rty aC'lu1:'ed for an air
port project, HhicJl is improved 'lTi.th a si!lGlc-, t;,.~- 0:" tilree-family 
dwelling actually mmed &nd ope.'8ted by th" mmer for net less than 
one year prier to th-= first -W°-,-'i tten offer for the nC~llisi-!~ion of such 
property. Such pgyrnent "hall bC' tlls amount, if any, which, ' .. rhen added 
to the acquisition payment, equaJ.s the average price rc,quj.rcd for a 
comparable dwelling determined, in accordance ',rith standa:rds established 
by the public entity, to be <, decent, 88.::'e, ani'. sani tgry dwelling ade
quate to accolL.:;cd.~r." the displaced owner .• reasor.a.bly acceosible to 
public services a.nd place of emplcy;:;.ent ane! availab.le on the lJElrket. 
Such payment shall be Dl3.6.e only to t'1e dis!':;'aced mmer who purchases 
a dwelling, that l".eets stanchrd.s E3tablished by ti:.e :public entity, 
within one year subse'luent to the date or. w'hich he is reqllil'ed to move 
from the dwelling acquirP.d for the project. 
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§§ 21690.14, 21690.15, 
21690.16, 21690.17 

21690.14. In addition to the paYF£nt authorized by Section 
21690.12, as a part of the cost of construction, the :;",blic entity 
may make a payment to any individual or f2~dly displaced frc!!: any 
dwelling not eligib),e to r",,~eive u pa;,m~r,t unJer Secti.on 2:::590.13, 
which dwelling was actu.aJJ.y and lawfully occupisC. by c:!ch individual 
or family for not 1e;:;s tban 90 days prior to first written offer for 
the acquisition of such prop"l·ty. Such pa;;:nent, not to excB~d one 
thousand five hundred dollars ($1,500), shall be the additional amount 
which is necessar-.f to cnab.!_€ such individual or faJ'July to lease or 
rent for a period not to exceed t' .. " years, or to Il'£.ke the dmmpayment 
on the purchase of a decoent, s:lf'e, and s~.ni t2.!J· uI'Telling of stn!ldards ade
q,uate to 5.CCCICll:d.~,-'vc such individuel ·or fru.IJil~l :tn areas not general-
ly less desirable in regard to publi~ utilities ara public and com
mercial facilities. 

21690.15. Any displaced pe!'son '·,ggrj.eved by a Ceter;c,ination as 
to eligibility for a f3.yruent al:thoriz2d by thi. s act, O~· the amount of 
a payment) may m'te his e'C:llication :cevif';i':""2G. by tl:.c :;?!J.bli.c entity. 
This review shall include the r~:.gllt to the dP~ointL;..]r .. t oJ: an independ
ent appraiser approved by the o·.rner t~) revi.ccr ti1," ,Wlount of t;~e award 
under Section 21690.13. 

21690.16. The public entity is autl:o:';.7,ed~o ado:;;>t r.Lles and 
regulations rela'~inB to reloc3.ti.Qt'_ a,ss:t s·tance as r.1.~y iJ'3 r::ccessary or 
desirable under s~ate a~d fer:et'21 121~"f) and t~2 l"ltl._es a::-d Tee:ulations 
promulgated thereunder4 Sach ~les ant ::c2g'J.Iatj on£.; erGll iro.-:l"!1.de 
provisions relating to: 

(a) A moving rex:;;>ense a.liCM3.J1CC, ae pr0viileQ in S"'eUon 21690.12, 
subdivision ("b), for a displa c~d perc or: 1d10 Laves :L'.rom d dwelli ~g, 
determined a ccordi!'." to 3. scnedl'.le, not tc e.~,ccea. tl":) l:1.lndred dollars 
($200); 

(b) The stG:cC:~~ru.s :f:)r de C~jYt., sa:f(; (l.nd ~'::ni tary d"·re.!.l::"~gs; 
(c) Procedur·~ fo:.~ aa a~G:"icved c.::.splac:';,i p3rsc_:'l to l:";''''';'e hio 

determinatioll of eligioili.·:;;:r ·.)r f.r:.:.:l:2t of' p~;Y-::le:1t rc~~;-i.8-"~ed b:;- the 
public enti t;n an''-

(d) r~igibili ty f()-(" ~~s10catic_1 <:: sc:i.[jt2r~ce i:J3.ytnznts and t1:e pro
cedure for claj.mi!!g such P:Xy.i.;:l:Cll.t;J ;)~'l th3 ~r_:0~J.:Qts t.:::.:;reof. 

21690.J7. No pl:l~"5.ent TeC2iye~t by -3 d:;_sp~aced person under this 
act shall be consirler2d as incot::~ fer i;he PUrpOZ2S of the Pe:"sonal 
Income Tax La,';>T or the B0li.;:: end COlJ)OY.~,tJo·~ fi',J,X I.T';·!, r:or siall such 
payments be considered a.s ~.ncome cr reSOJrCi,.:G to en:: recipient of 
public assistance and such pay.r:2'nts ~h1l1 not bz d.C'd.L~cted ="rcm the 
amount of aid to which the ,,'eci "Oicmt ,wuld othsl" .. ise bC! enti tIed under 
Part. 3 (commencing with Sec-::;ioi1'" 11000) of' Di vtS:LI}n 9 of the \'lelfare 
and Institutions Code. 
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§§ 29110-29115 

Sec. 31. Article 9 (commencing with Section 29110) of Chapter 

6 of Part 2 of Division 10 of the Public Utilities Code is repealed. 

Comment. Article 9 (consisting of Sections 29110-29117) of Chapter 

6 of Part 2 of Division 10 of the Public Utilities Code, is superseded by 

Chapter 16 (commencing with Section 7260) of Division 7 of Title 1 of the 

Government Code. 

Note. The repealed sections read as follows: 

29110. As used in this article: 
(a) "Eligible person" means any individual, family, business 

concern, farm, or nonprofit organization to be displaced by a district 
construction project. 

(b) "Construction project" means the acquisition of real property 
or any interest therein for public use by the district. 

(c) "Public use" means a use for which property may be acquired 
by eminent domain. 

(d) "Moving expenses" means the packing, loading, transportation, 
unloading, and unpacking of personal property. 

29111. As a part of the cost of a construction project, the 
district shall compensate eligible persons for their reasonable and 
necessary moving expenses caused by their displacement from real 
property acquired for such project. 

29112. The payment of moving expenses shall be made to eligible 
persons in accordance with the provisions of this article and such 
rules and regulations as shall be adopted by the district. 

29113. Payment of moving expenses shall not exceed two hundred 
dollars ($200) in the case of an individual or family. 

29114. Payment for moving expenses shall not exceed three 
thousand dollars ($3,000) in the case of a business concern, farm, or 
nonprofit organization. 

29115. In the case of a business concern, farm, or nonprofit 
organization, the allowable expenses for transportation shall not 
exceed the cost of moving fifty (50) miles from the point from which 
such business concern, farm, or nonprofit crganization is being dis
placed. 
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§ 29116, 29111 

29116. The district is authorized to adopt rules and regulations 
to implement the payment of moving expenses as authorized by this 
article. Such rules and regulations may include provisions authoriz
ing payments made to individuals and families of fixed amounts not to 
exceed two hundred dollars ($200) in lieu of their respective reason
able and necessary moving expenses. 

29111. The district is authorized to give relocation advisory 
assistance to any family displaced because of acquisition or clearance 
of rights-of-way for a construction project. 
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§§ 156, 156.5, 157 

Sec. 32. Article 3.5 (commencing with Section 156) of Chapter 

1 of Division 1 of the Streets and Highways Code is repealed. 

Comment. Article 3.5, consisting of Sections 156-159.6 of the Streets 

and Highways Code, is superseded by Chapter 16 (commencing with Section 

7260) of Division 7 of Title 1 of the Government Code. 

Note. The repealed sections read as follows: 

156. As used in this article: 
(a) "Displaced person" means any individual, family, bUSiness 

or farm operation which moves from real property acquired for state 
highway purposes or for a federal-aid highway. 

(b) "Individual" means a person who is not a member of a family. 
(c) "Family" means two or more persons living together in the 

same dwelling unit who are related to each other by blood, marriage, 
adoption or legal guardianship. 

(d) "Business"means any lawful activity conducted prizmrily for 
the purchase and resale, manufacture, processing or marketing of 
products, commodities, or other personal property; or for the sale of 
services to the public; or by a nonprofit corporation. 

(e) "Farm operation" means any activity conducted prizmrily for 
the production of one or more agricultural products or COIIIIlOdities 
for sale and home use, and customarily producing such products or com
modities in sufficient quantity to be capable of contributing material
ly to the operator's support. 

156.5. (a) The department is authorized to give relocation 
advisory assistance to any individual, family, business or ~ opera
tion displaced because of the acquisition of real property for any 
project on the state highway system or federal-aid systems. 

(b) In giving such assistance, the department may establish a 
local relocation advisory assistance office to assist in obtaining 
replacement facilities for individuals, families and businesses which 
must relocate because of the acquisition of right-of-way for any 
project on the state highway system or federal-aid system. 

157. (a) As a part of the cost of construction the department 
may compensate a displaced person for his actual and reasonable ex
pense in moving himself, family, business or farm operation, including 
moving personal property. 

(b) Any displaced person who moves from a dwelling who elects 
to accept the payments authorized by this subdivision in lieu of the 
payments authorized by subdivision (a) of this section may receive a 
moving expense allowance, determined according to a schedule established 
by the department, not to exceed two hundred dollars ($200) and in 
addition a dislocation allowance of one hundred dollars ($100). 
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§§ 157, 157.5, 158 

(c) Any displaced person who moves or discontinues his business 
or farm operation who elects to accept the payment authorized by this 
subdivision in lieu of the payment authorized by subdivision (a) of 
this section, may receiv~ a fixed relocation payment in an amount 
equal to the average annual net earning3 of the business or farm opera
tion, or five thousand dollars ($5,000), which~ver is lesser. In the 
case of a business) no payment shall be made under this ~~bdivision 
unless the department is satisfied that the business cannot be relocated 
without a substantial loss of patronage, and is not a part of a commer
cial enterprise having at least one other establishment, not being 
acquired, which is engaged in the same or similar business. For 
purposes of this subdivision, the term "average £lnnu£ll net earnings" 
means one-half of any llet eax'nings of the busir:ess or farm operation, 
before federal, state and local income taxes, during the ~,o taxable 
years immediately preceding the taxable year in wM.ch such business 
or farm operation moves from the real property acquired for such 
project, and includes any compensation paid by the business or farm 
operation to the o;mer, his SPOUS2, or his dependents du~ing such two
year period. To be eligible for t.he pny.uent authorized by this sub
division the business or far~ operation ~~st make its state income 
tax returns available and its fimmci£ll stnt=ents and accounting 
records available lor audit for confi.dentin1 use to determine the 
payment authorized by this SUbdivision. 

157.5. (a) In addition to the payments authoriz~d by Section 
157, the department, as a part :):' the c:)st of cor:3truction, way make 
a payment to the miner of real property a~quired for a project on 
the state highway sj-stem or the federal-aid system, which is improved 
wi th a single, two- or three-family d"elli!J3, actu'lily o-med aro oc
cupied by the owner for not less tr.an one year prior to the first 
written offer for the acquisition of such property. 

(b) Such pay:!'ent, not to exceed fhe thOUE~nd dol1ars ($5,000), 
shall be the amount, if arry, -,rhich, ",]}",n add"d to th] acquisition pay
ment, equals the average price require.d for £l cO~PQrable dwelling 
determined, in accordance "ith standards estnblished by the department, 
to be a decent, safe, and saDltary dlmlliDg adeCJ.lli!. te to c.ccmcnmdate 
the displaced <Tv/ner, re£l:;onably 2ccessi.ble to publi~ services and 
place of employIrent ar:d availa-b'.e on the mar:':et. 

(c) Such payment shall be ll,o:ls only· to a displaced owner who 
purchases and occupies a o.we11;'.n{,;, tl~t Geets Gtard'lrds established 
by the department, .... ithin one year subsequent to the date on which he 
is required to move from th" dweJ.ltng acq'lircd for the project. 

158. (a) In addition to the paym",nt altt,'0rized by Section 157, 
as a part of the cost of constructi:)n, tr.e dep:i:tment may make a pay
ment to any individual or f'amily displaced from any dwelling not 
eligible to receive a payn:znt under Section 157.5, ··,hich dwelling was 
actually and law.ful1y occupied by such individual Or family for not 
less than 90 days prior to first written offer for the acquisition of 
such property. 
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§§ 157-159·3 

(b) Such payment, not to exceed one thousand five hundred dollars 
($1,500), shall be the additional amount which is necessary to enable 
such individual or family to lease or rent for a period not to 'exceed 
two years, or to make the downpayment on the purchase of a decent, safe, 
and sanitary dwelling of standards adequate to accommodate such indi
vidual or family in areas not generally less deSirable in regard to 
public utilities and public and commercial facilities, 

158.1. In addition to the payment authorized by Section 157, as 
a part of the cost of construction the department may, if federal funds 
are available for reimbursement, make a payment to any individual, 
family, business or farm operation pursuant to the provisions of Sec
tion 7265 of the Government Code, in accordance with such rules and 
regulations as the department shall adopt relating to such payments. 

158.5. Any displaced person aggrieved by a determination as to 
eligibility for a payment authorized by this article, or the amount 
of a payment, may have his application reviewed by the director whose 
decision shall be final. 

159. The department is authorized to adopt rules and regulations 
to implement this article, and such other rules and regulations re
lating to highway relocation assistance as nay be necessary or desir
able under federal laws and the rules and regulations promulgated 
thereunder. Such rules and regulations shall include provisions 
relating to: 

(a) A moving expense allowance, as provided in subdivision (b) 
of Section 157, for a displaced person who moves from a dwelling, 
determined according to a schedule, not to exceed two hundred dollars 
($200); 

(b) The standards for decent, safe, and sanitary dwellings; 
(c) Procedure for an aggrieved displaced person to have his 

determination of eligibility or amount of payment reviewed by the 
director; and 

(d) Eligibility of displaced persons for relocation assistance 
payments, the procedure for such persons to claim such payments and 
the amounts thereof. 

159.3. No payment received by a displaced person under this 
article shall be considered as income for the purposes of the Personal 
Income Tax law or the BalLO; and Corporation Tax IJl.w, nor shall such 
peyments be considered as income or resources to any recipient of 
public assistance and such payments shall not be deducted from the 
amount of aid to which the recipient would otherwise be entitled under 
Part 3 (commencing with Section 11000) of Division 9 of the Welfare 
and Institutions Code. 
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§§ 159.5, 159.6 

159.5. Nothing contained in this statute shall be construed 
as creating in any condemnation proceedings brought under the power 
of eminent domin, any element of damages not in existence on the 
date of enactmant of this article. 

159.6. This article shall be known as the California legislature 
Highway Relocation Assistance Act of 1968. 

I , 
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