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 RIGHTE OF, DRAINAGH PRIVATE DRAINS;
yuaém LANEOUS PHOVISIONS.

ism Rotd gradu ot o obn*mct natml dmmge- ianﬂém
not to ohetruet highway drsinaget remedies S
{11 It in recognlzed that the construction of bighways and raliroad grades

moust ineviiahly rosvlt fn same intertigdon o2 and shanges 'n the pre-existing
nuiursl fiow of suiface waters and thet changes Sn the dlrection or volnme

“of tlow of sorigce walers sro frovuedtly caused by the ercetion »f bulldings,

fikes and othey feciiities on privately owned lands rdjacent to highways snX
raflroad grades. The legislature Auds that i¢ Is necessury to control amdl
reguinte the constroetion and drainage of a1l Bighwaya and yaiirosd grades

‘ae o8 tp Emm property owners from damage 6 lands cansed by unressonahls

or retention of marbace waters due to & highway or rellread prade
eamrﬂedan md to Inpose correlative duiies upon ovwners and vsers of land
for the purpose’ of protcting Mghwayx and -alimais gradey tmm ﬁmdlu ot
water deinkge,
£ ) Whenever sny connty, town, city, village, railroed cmmmy or the
wate Mghway commissicn hiks herciofore constracted and now saintaing ot
Eeronfter consfracts and rmatwistos sey highwoy oF ratlrond grade L& or
fcvoss any marsh, lowiand, natorel depression, netoral watercouese, naturn!
or man-made channel or dralpage couree, (L shall not impede the genersl flow
of surfece water or stream water {n RNy nnreasonable manner so a8 o canse
either gn unnecessary aceumnlation of watsts foading or water-soaking up-

“Iands or sn unPeasonable xecnmuvlation sxg divcherge of surface waters flood-

iog of weter-scaking lowiands. All soth highways and rablirosd grades ghall
be congirocted with adequate ditchien, «lyeris, end other facllities s msy be
Teamibie, consioniant with sonhd enginesring peactices, to the end of meintsining
a3 ur as practleable the oriylyal flow lines of dreinage. This paragraph doca

not- apply to highways or rallrosd grades veed to hoid and retein wader for
crapberry or calseryation MmAnIEeRent DUrphevs.

(b} Drainage rights and éssements sy be pnrchnﬂad ur condemned by the
public suthority or rallrond compsny having comtrot of the highway or rail-
roed grade to #1d in the pravendoen of demiage to property ownees which might
otherwise nconr af a resualt of fallere to comply with sab. (&) (a) .

{¢) Whenever any county, town, oity, viilage, railrond company or the state
Bighwiy commission constructs and maintaine a highway or railroad grade

. ot i scoorilance with seh. (2} .(a), M0y propecty owner damaged thercby may,

within 30 day3 after the alleged damsge ndcurred, file & chalm’ with the sp-
propriate gevernmental ageney or rafiroad sompany. Such claim shall conaint
of & sworn atatemant of tha alleged fanlty congtruction nnd a logal dcacmption
of the lends alivged to have been damaged by fiooding or watersoaking.
Within 90 days sfter the flling of euch claim, the goversmental sgency or
rallromdt company shall cither coriect the eanse of the water damage, acqulre
vights to wse the land for draluage or nverflow purposes, or deny the clabm.
It the agency or compeny denics the clalw or falls to tuke any action within
B0 days nfier the Mling of the clalm, the praperty owner may bring an action
in Inverse condersnation under ¢h. 32 or sug for guch other reijel, other than

* damages, ag may be Just Al cquitable,

3 (a) It ks the duty of every owner or user of land who constructs any
bullding, structure or dfke or othorwise obsiructs the flow of siteam waler
throngh any wetercourse or pateral or man-made chenuel, or obstructs the

flow of surfxce water through any petural or man-made chaspel, natural

depreselon or natoeal draw through which surface waters naturally flow:
1. To provide and at all timey maintaio s sufficlent dralnege Eystem to
protect a downstresm highway or rallroad prade from water Jamage or Bood-
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BB.B7  mcHWAYS, BRIDGRS, DRAINS, BTO.

ing caused by woch obetruetidn, by direcHng the Sow atmrfme wriers jo
existing highweyr or Mmd‘dmimm sysimns; and

% To proizct an anstresm highway or railroed grede tram water demage
or Hooding teused by such obebrnstion, by permitting the Aow of such water
away Srom the highoay or uﬂmd"m Wnuanx s iruiy as i tha
chatruetion had ol beem ercated,

) Whoever falls or negleets to comply wsthaaut:tmmdh: subs 3}
fa) 15 lsble Por all damages to the highwsy o ratlrond grade cansed hmr,qu:h
fallure or negicet. The entbority in charge of waintenance of the highway
or the raliroad company which constroeted of malntalia the raliroad grads
may, within 90 deya affer the sYNcged damage vecurred, being mlcﬂun A
Teoover duck dnmasss,

{*} Tha guthoriticz In churge of ma.lmemce of bighweys or rallrud em
Janies g nlng relirgsd grodea 2nd thely sgenie and employess way enter
any lands Jor the purpose of romovlig ap obstzpetlen o 8 walerconene #r
Hhighway drefnage ditch which s In vicladion of sols (3} {8) szd which h Bacd-
dog or cavaing damage W o highwey under its jurisdiction. . .

) It u rallwey compeny fails to compiy with aub, (2}, nny person ascﬁwﬂl
-thereby may flc & complaint with the public eervies commizalon setting Sorth
the faris. The commiskion eball investigate apd determine the maiter in
-contyoversy in sceordance with ch, 108, aad oy order it makes 1o such peo-
mngmmmaumm:ﬁmomerpmmam
bmught under eh, 196, , ‘“

: Lﬂlllaﬂ!'l Corneil—i943 Bsnn, vol.
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" Inluac.m will bs reg! dﬁ-m:um
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the taling of the Hoofing or . The
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aw tbo tluimér mwmnmmmu tr upom’
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Cur':e':t prendy it Ermmm-s wgm grmdded an Aﬁ: Tor landownom’ #ar-

water, te &
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e OO it b e, Co. (18K 88 W38 365, 1 Win s
da?kar. ﬂ 'ﬁw mntn) TR Lisbfliy-
guirement® " pights ot proparty
T;‘ﬁ%ﬁ“ﬁw 55 ave 3 (Tahe 15805,  siale for Perod” daraben u;i

nces: shwaye i
t’t—i}. ?J'g Highways § 18 &t s2q. ditch md m W
38.38 which u.utb,m-uad ac

. Imdex to Wotea -‘Emmmmltmummwdqm
M“” commtﬁmim lacn ot
E’ T“:“ nmann : * fren ra sl this seotin -'ocfh
SuMiclency of outiets t . ", faot on June 13, 1364, under G o~

S viding that repeal shall not defout tg-
L. ballty a.ocrued umhr statuts Defors re-
1. Sufficlancy of outicts peal, sute 1584 141 N."W.

here, tufyert constructed by railvoed 24 64, 3!!1 ‘W‘ut
lnvfu am?lonkrufz 1] rt;qulm?d b¥ thé‘1 Town could be hnld lable for its e.!-

deman tunds wi leged wctn in feliinip o provide & prop-
t.de«:'mte dmlnan thersafiar © . ar gwivort, thin creésting & contin
under sgrestient wlﬁ: third party m nulsance in that water was iy

L
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HIGHWAYS, BRIDGES, DRAINS, RTC. 88.89

and  coniaminated landicenery well, o provids s proper uvulvert, thay thix
n}cknen in _mm!mer & chil-  created o continuing nuisance, and thet
tld. Ru“;z;n.m: pemrml injurlea Yagulted, property

{ )3 a.1 4 wu.zs B nge of aciion in_nulsance, for
%, %M‘ Is .1 row.ing 1o the pro- wl:mh tomm mud hald Hahle, even
ar cldverta Lo permit  though 1t conldl alse conatrasd ay an

dzal ”‘2.3.‘.";.“‘ Afford 4 caufe atiwmpt tn recover under Sie 1069, !:

of Tor pe . end tt Y §6.38 which did oot afford cAuse O
m tu%m Hable for peraowial In-.  actlon, Bt kstmiov 'I‘:wn :t Rirtinnd
%l:lu_ uiting from. itz alleged fullure (lMﬂ) M HW.id gt B W M 5.

8 & praper culvert. I, %,

, chione
wurfece waters tpceped foom ".I'.!h rin, tm
low-Iring fnd of plaintiNs through cal~ 4o pffw?;; 1958 p,%:f,” fisetie Pladviv

vert, which railroad had tnstalisd undsr e roper ulve

1ty ambanikcment. and . Mtﬁ w-hing ) gf“ﬁ.ﬂu mﬂ.“u}lﬁmf mﬂ. o mumr pmpij.,

) s gamr:irtin Mme m;gn&“ s tpll
b on he,t .11 -

{wen individ defepdant mnd daimﬂ»- ey ereite:l ® mnrmmngu nu{sants,

ant afty, sity filed individve! defand-  gGoiakered Tuwn Rutland {154}

ant's low-lring tand op to isvel of Tail g5 N7 W 2a %13, swnum

- t, mnd L
faoe wam taintifa d re- in setlon by landowners ageinat rail-
maiad on plaintite B and gisn we. - Toad 10 e T e

roT andan ownara  la el tange

e to piﬂdtlil!‘és‘ ?.:tfld. t;ﬂ” ;,1‘.1 factiitios, e‘:flldenea sustained jury’n neg-
du%al:t nor Gty m fuhis - Ative Enaw to  qusstion inqulrlnz

0 M urﬂuq u.; m;%m pr*cru?rumn thay aul :m =
xwu “$49,1 Wi 24 ¢ E‘" st s flovred and parcolatsd from ndwnm

s 0w lhsrdm.rtyuu.nau

3. Cleim Hr 7 alde o emban Laus ¥
ll:; ww alleging th 1 & N, \'{e' !l C 1557 5 W d
m nl’tl.tutﬁﬂf " ﬁ’s. 1 W ’ - ( e ;

' §8.88 R;nmdmmumctdihhﬁrﬂniumrmriektotm

i {1y Whepever the owoer of lang desires to drvaln the eame by a blind or
. open dlteh and, to properly drain such lend, x ¢imnecting diteh or staleewsy
" shoold be constructed across the right of way of a rallwey company, Buch
owner shzll Als with the depot agent of stch company nearkst to such fand
- & written petition stating the kind of &ltch proposed to Be built and requesting
the company to sopstruct o dliek or slnlceway acrons its right of way which
will coaform thereto, Within 60 dayn after the Mling of such petition, the
railway company shali constract such ditek ar stuiceway. The petitioner shall
pay the oot of such conatruction woxt shall assome ol expenses in connection
with maintabiing soch Alel or Klniceway on the railread's right of way.
2 H the rafiway compeny faile ts comply with sab, (1), the porson ng-
grieved therchy may ile & complaint with the pubite service commiunion setting
- forth the fects, 'The twmimistlon aball InToRtigate and determine the teatber
In coptroveny In accondance with ch, 185, and any ordier it makes 1o $nch pro-
mﬂuhuthenmm‘eefumurder In any other proceeding property
biought under ch, 198

Loglsiative Conmsth—i53 Report, vel. !

Consstidaten and restutza 3. BX.39 snd part of A 3840,
thlm—-cmud by L1988, <. 73, § 5.

Library refertucaal  Ralirosds 108;
" Q.8 Raliroxds J§ 185-14T. o=

88.39 Roads not to ohstruct natural watercsurse

(1) Whenerer any embankment, grade, euivert or bridee {including the

" approaches to suck colvert or bridge) bullt or malnigiind by kny pofsol acrozs

a nataral watarcourse or natural draw sa chatruciy such watersourse oF draw

. that waters therein are sct back or diverted gpon any lands in s dralnage

" Alstrict, such person sball so calarge the waterway through such embankment,

grade, culvert or bridge and the approaches thercto that it wiil not set back
or divert such wabers vpon jands in the districi.

.. {2) The drelpsge board or ihe cwner of asy land upon which water in set

hack or diverted by the obwtroction mentioncd In sob. i1) may serve notice

‘Oralstione aro indipaied by astarigiy * & * 7 81
!5“’31.5!#;%\«:,_;




‘8889 - mcHwAYs, x}nmm DRAINS, BETC.

upon the swoer or maintalner of such embankment, grade, cnlvert or
to eblarge the opening fondhe waterway or (o make new openings so s
relt the water to paze withont belag get back or Aivertad ooto the Iands of tbe
distriet.  If the owner of or persen maintaining such embankment, grade, cul
vert or bridpe Talla to comply with the directive of such notice within 8 da.rl

£

meintainer to en]nrgs» the waterway or Lo nmvlda new openings thmuzh the
embankment or grade.

(3 Upon recelpt of & réport azd petition woder b, (2), the court or judge
shall fix » time and place of bearing theveon and shsht order the owner or
malntainer of the embanlmcnt, grads, culvert or bridge to show cate why an
order shoult zot be issned [ accondanie with the petiidon, At Yeast 30 daye
before dhe tirse fized for bearing on the petition, such order to show- cavse Bhall
be served on the owner ox mmeintainer, or o both if both are named ip
petition, as prescribed v 8. 26208 for the wervice of & sHMUmOnE.

{8} Jf the court is eatisfled that the mmmmum
#c obetrocta the wnt;emum or draw that it caneey water to be sof
diverted upon lands'in the drainage. district, the court shall nﬂn
or malptainer of such embaxkment, grada, bridge or eulvert to uhm
watorway of cotwtruet & e waterway ghrough the same, as the Sacts warrant.
The perlod of time that soch exnbankment, grade, bridge or culvert has been i
exiatence 18 ne defense to a proceeding onier this section.

(5) Any persca who falls to comply with the order eued by the wourt uoder

sf

i

.thamﬂmmarbepnnhhadaamrwmmmh!hbhmwmm
. party for all dameges caused by mach tal.luae.

Lﬂhhﬂvc mm&-—-sm Htpott, val |
This asecthon reatatesn . 15.65. e
 History—Created by L1882, ¢, 578 ) 2 .
I‘..ibﬂry refarences: Weters and Wa-

s 353 el e, CLLE Waiars
!1 L aae, .

88, 96 llemal af obetructions from natural wltareﬁums .

(1} Whepever any uaturul waterconrss becomes obeirucied so -that, the
natuckl fow of water along the Same-is retarded by the neglipent: sstion of
the ownar, oceupant oF person i charge of the lawd ok which the chetraction
Is iocated, the owner or sovupant of any fands damaged. by eoch oshatrection

mpy reguest the remeval thereof by giving sotkce in writing to such owber, oo

cupant or person in charge of the land on which the chetroction: is leested.

(2 ¥t the cbstruction {8 not removed within 6 Jdays after receipt of such
notice, the OWNEr or oxupent &f the dameged lands mxy make complaint to
the supervisors of the town, filing at the same thog A copy of the notice. Suth
supervisors, after viewing the watercourse and upon belng: satisfied thai the
oomplaint i just, shall make recommendstions in writing to the mnm- or
oceupant of the lsnds whore the obuttncticn s located, for the removal of
such obhstruction, If auch recoamnendations ape not followed within a
able thne, the suporvissra ahall order the obetruction remaved. “'The cost of
view and of removel shall bo charged aod assogsed against the lands from
whick the obstruction was mmmmumnmdmmwu
amsexyments sro collected,

{8y Whebever any natural watercourse becomes obatructed thm;h natarat
eauscs, the owner or occupant of any landa demaged by the effect which the ob-
struction bhan upon the flow of the water may go upon the land where the ob-
straction s lecated and remove it at hiz own expenss. Buch perscn in not
guiity of trespuss for antry upon the land dut is lable for dxmege caused to
crops or structures. Tho rights and privileges vouferred by this subsection also

82  Changes ar additiens In text are Indioated by underline




HIGHWAYS, RRIDGES, DRAINS, BTC. 88.93

axtnnd to the agents or emploges of the peram': ransing the ohstructlon o be
rraoved,

4y This sectien daeu nol fn sty wanucy it the petee of 8 SRAT,

Lagistatlvy Donpeil—-1963 Report, vol, ¢
Eestatep #. 85.41. .
Hintery—Created by L0193, o, 872, 8 5
Lisrary reforances: Wat d Wa.
tar Omur;n £pél; CJ.8. %ffﬂn:?u ) i.i

88.91 Penalty for piacing obstructizn in dﬂdma

(1) Except ps acthorized by a. 8583, 10 person ghall plase any king of ob-
atructicn fo the frec fiow of water In any dresinage Gitch, conatructed under
aby Qriboage isw ol thin statc or lawfally consteucted by any other person,
without first pbtaining the written cunsest of the drn!ua;e poard or pther pex-
2ok o anthority in ezt of such ditch,

(2} Aoy porson vlointing this scotion may be fined not move then 3100 and
in sdditlon s liahle 1o the dreinage dis vt and tu &1 persons whose &itches
or Jands are iojored by such olstruction for &il dumsges caused by the ob-
atroction.

. Lagistative Conacll—i853 Fnport, vob. o

Copsolldates restatsx g. §5.43 and most of 5. §5.33. Part of u. 93.32
1a sovared by &dunanl astatuta on eriminal damage.

HEW by L1965, ¢, 679, § 2,
m:dml Drains @=84; C.

m.gz Private drains not to be connected with disirict drains
{1) Exoept as provided in o 8533 no peraon: akall connect any drain with o

. diatrict draln or remaove any spoi! benk except under written plang and speci-

ficstions sppmved by the dralnage board.

(2) Any pevson visiating gob. {1) may be floed not more than $50 and la
Habie to the dtatrict for sH ﬂnmam cxuned by aneh vistetlon,

(8} The bourd shail preserve a sopy of any plens and npec!ﬂenuom approved
under sud, (3). :

Lagistativg Couputl—t963 Fegort, vol. |

; 43, ex 1t & fine of hot than $50 has been subsii-
tuted m t%’tn ] ﬂ?etuf the pr:uent muﬁn S

memwxfucs o 678 8 3.
;LI ulm: Drraine ¢oEd; O,

8898 - Right to take wnier from drainage ditch

" Any owner of lands which are located in or which adloin a drainege dis-
triet aad which border on & dralnagze diteh may take water from such ditch
for oee In fooding lands for crenberry evithro or for irrigation, If such water
18 taken from. the diteh in surh 2 meuner of net to injure the diteh and the
taking thewnt dora not matertally defest the purposes of suck dralngsge amd,

in cmse the water is to be used tor freigation, n permit has been obtalned under ,

i BB 1o (10L
Loplsiative Gouﬁﬁli—l»!m Report, vol. }

' phis sectlon sestates 0. §9.54 with minor clrifications,
Miatory—Created by L1363, ¢. 572, 1 2.

w -Review Cammentaties Library raterancesi  Dmlas
Le Diffused aurface water and ripavien  Watars and Watwr COutua @::a ll{l-
r‘lzh ,  Willlam F. Tlolson, 1346 Wis 1. By; .08 Draine § 49; O.J.8. Watera
Har, 68 {Winter), §5 1id et 50y, LI

Oskitionn are Indisalsd by asterisks ® * 9 : 83




88.94 HIGHWAYS, RRIDGES, DRAINS, BTC.

88.94 Drains for individual landowners

{1} Whenever any owoer of agriculturet lands desires to install d!'ainlge
upot nol More than BC acres of svch land owned by bims, he may present &
petition to the drafnege board or, i thers i3 no druinoge board in the county,
to the town supeTvisers &7 the town In which snch land 48 loceted.  Such petd-
tion ahal sei forth thats

(a} He desives to instadl drainaee upon agricultursl lands owned by him |

M Because of the conteur of the land there ik no sultable outlet on lands
ownad by him;

{2} 'The propowod drain will nromete the general welfare and health of the
cormnl Ty

i3y It is lmpractieal for suck cwner to draln his lund without crmaing tha
lands of othors; and

@} It §6 degired that a draln be laid out te & sultAble natural cutlet, lpecity-
ing the coutse of the drain and jocatien of the proposed outles and ownershlp
of lxnds through which suck propesed droin wenid be Iald,

{2} After receiving ihe petition the drainage board or supervigors of such
town shall prompily fix a time and plece of hearing thoreon and shall glve
nothre thereof under 8. 88.05 1o the owners and occupants of sll Iands through
or along which the drain mey pass and to the persons speclfied In g, BR.06(4) (a)

(3} At the time and place fixed for hearing, the drainoge baard or town
supervisors shall ocet snd bear ol intercsted persona wishing to appear for
or ageinst the pefition. If the board or superviecrs decide thal the frets et
out in the applicatioh are true, that a dealn 18 necessary and that the honefity
will excecd the cost of congtruetion, they shall by order Jay ont a drajn throngh
which spplleani’s lands may he drained as 8 public dekin.  Otherivlse, they
ghall deny the application. Ap order laying ont o draln shall specity the
benefits and dmivteges 10 Yands of others through which such drain wifl Lo laid
out and shail provide {hat the druin way not be constructed untll the excess
of damages over begefits, it any, B3 been paid to the landowners entitled fhore-
te. The order alse shail contrin a.degeription of the tacation of the drain.end
specifications therefor. Iamils of others shall not be asscased for costs even
though benefited by the drain,

{(4) Within 1% Jays alter the making of an acder Iaying out o drain, e
board or supervisors shall eagse a sopy of the ordvr to be aent by registercd
nait to cach owner through whose Inadde the drals will poss, hut failure to
mail the copy wlthin 10 days does pot teeder ike order vold.  Such order fa
Tinal unkoss appeeled from 1o fhe circeit court within 3% 2nys after the m.slunx
of the copy thereof as provided 1o this subsection.

{5) Within 30 dass after the time for appeal from sach order has expired
or after vucl order Tz confivmed on appeal. the board or supervisork shell cavse
& copy of Lire order to be filed selib the registesr of deeds of the pounty In sehick
the lunds sre located.  Thoicupen, the dvain bocomes o public drein and the
spptleant may procesd wiih construction afeer having poid: any excrsy of
damages over bencefit ss qpecified in the erder,

(8} This scetlon does net anthorlze entry upon famds of apnother without the
cofsent of the owner thereo! durlng any time when there Is sny growing crop
on such land, sud ne order issned under this section s effeetive to autharise
gich ontry.

{7} This section docs pot apply to the instsilation or rongtruction of a drajn
across the eight of wey of any vailroad company. proceedings for which shall
be ag provided In 5 8888,

{8} Expenses irenrnwd by the drainsge boun? suder thia section shall be
paid by the petitioner

24 Changes or additions in text are indicaisd by usderiine




