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# 36.42 5/21/70
Memorandum TO=-54
Subject: Study 36.42 - Condemnation (The Right to Take--Taking for Future Use)

One aspect of the "right to take," whieh should be covered in a comprehen-
sive eminent domain statute, is the extent to whiech a condemmor may exercise
the right of eminent domain to take property for a "future use,"

The Commission has previocusly considered this topic #nd made the following
tentative decisicns:

{1} Proviesions contained in existing statutes that authorize takings
for future use should be repealed and cne generasl atatute covering all con-
demnors should he ineluded in the comprehensive eminent domain statute to
deal with this matter.

(2) The test to be used to determine whether a taking for future use
is permitted should be stated in general terms In the statute, The test in
subatance phould be that developed by the California eocurts--whether there
is "a reasonable probability of use of the property for the public use for
which it is taken within a reasonable time." (The deeision whether to use
fixed time standards and presumptions based thereon to differentiamte between
a taking for a present use and a taking for a future use was deferred.)

(3) The statute should make clear that & taking for future use presents
a public use issue and that the resolution declaring tbe necessity of the
taking is not conclusive on whether a taking for future use is permitted
under the general test to be staied in the siatute. The procedure for
contesting a taking for future use should be provided by the statute. The

procedure should provide for & court determlnation of this issue. In drafting
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the procedure, an attempt should be made to provide a single procedure to
cover the public use lasue-~whether the issue 1s raised by a taking for
future use, en excess taking, or a substitute taking. The procedure so
developed should also be made applicable to other similar questions such
a8 whether the taking 1s for a public uee generslly, whether the taking is
for "a more necessary public use," and the like.

These decisions reflected the staff recommendations, and we believe
they are sound. We have accordingly prepared two sections which attempt
to preserve the substance of these decisions. (See Exhibit I--pink.)
Section 400, we hope, can be tentatively approved for inclusion in the
Comprehensive Statute. We are not satisfied with Section 401. The

substance of subdivision {a) was previously approved and merely restates

the existing Jjudicially established rule. This, however, 1s merely the test

for determining whether a teking is for a use that 1s "too future” or not.
At the other end of the scele 1s the problem of determing whether the lasue
of future use is involved st all, i.e., is this a taking for a present use
or for a future use., In theory, the condemnee could ralse the issue of
future use in practically every case and accordingly meke the condemnor
substantiate when and how he planned to use the property. The Commission
should consider whether this should be permitted and, if not, whether some
litmus test can be developed to identify those ceses where the issue of
future use is not justielable. Subdivision (b) merely attempts to provide
a focus for such consideration. ¥Finally, for the benefit of the newer
Commissioners, we have attached some selected background materials and a
brief staff study that were distributed previcusly. You will need to read
this material for background information if you have not already done so,
Respectfully submitted,

Jack I. Horton
Asscciate Counsel
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Memorendum TO-54%
EXHIBIT I

COMPREHENSIVE STATUTE § 400

Staff recommendation

Chapter 5. Future Use

§ 400, Authorization to aequire property fer future use

hOO. The authority to acquire property by eminent demain
for a public use includes authority to exercise the power of
eminent domein to seguire property to be used in the future

for that publie use.

Comment, Section LOO eontinues prior ease law and makes elear thai
statutory grants of condemnation power carry with them the power to condemm
property in anticipation of the condemnor's future needes. See, e.g.,

Centra) Pac, Ry. v, Feldman, 152 Cal. 303, 309, 92 P. 8hk9, 852 (1907); ity
of Los Angeles v. Pomeroy, 124 Cal. 597, 616, 57 P, 585, 591 (1899); San Diego
Gas & Elec. Co. v. Lux Land Co., 194 Cal. App.2d 472, 480-481, 1L Cal. Rptr.

899, 904-905 {1961). Despite the existence of the implied power, eondemnation
for future use was formerly specifically authorized by statute for a few
condemmors for particular purposes. See, e.g,, Cal. Stats. 1968, Ch. 354,

§1, p. {former Cal. Sts. & Hwys. Code § 10L.6) (Department of Publie

Works authorized to scquire real property for future highway needs); Cal. Stats.
1957, Ch. 2104, § 1, p. 3729 (former Cal. Water Code § 258) (Department of
Water Resources authorized tc acquire real property for future state dam
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Memorandum 70=5u
COMPREHENSIVE STATUTE § L4OO

Staff recommendation

and water purposes). Section 400 obviates the need for these additional
rstatutory statements which have accordingly been repealed. [n.b. the
staff has not attempied to locate all of these provisions. This tesk has
been postponed so that it may be performed together with other "clean-up
tasks,”" such as designating the property interest that may be acquired,

and so on.]

Note. Sections 40O and LOl as tentatively approved contain a general
grant of authority to condemm for future use as well as general substantive
limits upon such authority. The Commission has, however, tentatively
determined that the Comprehensive Statute should make clear that a taking

for future use presents a '

'public use" issue, i.e., whether such taking

is for a "public use” presents & justiciable issue subject to court deter-
mirvation and a resclution declaring the necessity of the taking is not
conclusive on whether the teking should be permitted. Statutory provisions
deeling with this issue end providing a procedure for handiing this and

similar issues have not yet been drafted.



Memorandum 70-54
COMPREHENSIVE STATUTE § Loi

Staff recommendation

§ 401l. lLimitation on acquisitions for future use

4%1. (a) Property may be taken for future use only if there
is s reasonable probability that it will be used for the public use
for which 1t is taken within a reasonable time.

{v) sSubdivision (a) does not limit any taking where it is
established that there is a reasonable probabllity that the proper-
ty will be devoted to the use for which it is taken within 10 years.

{(¢) Where subdivision {b) is not applicable, the court shall
determine vhether, under a1l the circumstances of the particular
ease, the condemnor has established that the requirement of sub-

division {a) is satisfied.

Comment. Subdivision (a) of Section 401 restates the judicially
established substantive limit applied to acquisitions for future needs

under prior law. GSee, e.g., San Diego Gas & Elec. Co. v. Iux Iand Co.,

194 Cal. App.2d 472, 480-481, 14 Cal. Rptr. 899, 9OL-905 (1961). See

also East Bay Mun, Util. Dist. v. City of Lodi, 120 Cal. App. T40, 750-

755, 8 P.2d 532, 536-538 (1932). The test is necessarily imprecise; the
limitless diversity of engineering and financing problems involved pre-

clude any more definite general rule.



Memorandum 70-54
COMPREHENSIVE STATUTE § 401

Staff recommendation

However, to provide some certainty and forestall frivolous objec-
tions, subdivision (b) makes clear that no issue of future use is pre-
sented where there is a reasopable probability that property taken will
be put to actual use in not more than 10 years. Where the issue is
properly presented, the court under subdivision {¢) should consider
all the circumstances of thé case--e.8., have funds for the project
been appropriated, bave plans been drawn and adopted, is the proJject a
logical extension of existing improvements, Is future growth likely and
mst the condemnor provide for such growth--to determine whether the

requirement of subdivision (a) is satisfied.
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C%Dmﬁﬁ IN ANTICIPATION

. i
It i well establisked in Celifornis that statutory gracta of general

conam_tiw' powers carry with them the power to condemn property in antici-
pﬁtiﬁn ot tha‘candemmr‘s- future neadme

The judge-made formuls mt_frec_memly ayplied declares that the future
requirements must be such ss may be "fairly a.uticipated,"3 O 1%s face, this
is & somevbat imkcisa standerd. A more mansgeable approach is that which
rejecta future needs whioh are “"contingent, uncertain o Problematical” and
asks {nstead vhether tbere is “a reasonsble probability of use of the property,
vithin & ressonable time.”k |

Undar. either teﬂ-.,' the 1ssue turns upon the extent of the condemnor's
comultoaent to the future pmject;ﬁ That ie not to say that funds must be
appropriated or plans snd specifieations dmwn‘a Scime progress along t.hoaf
lines is, of course, persussive. But the provable nec=asity of the property
for future use can be shown in other ways, as by the condemnor's present
molvenent in improvements froam which the future projeet would be a logical
extensmn.? Similarly, the ilkelibood of future population growthe-and the
conﬂegnur's peculilar obligation to serve all comers~-may be highly signifie..
cant.

Dagpite the implied nature of the power, ccnden;naticn for fiture uspe has
been specifically authorized by a few California statuteeog Buch legislation,
however, provides no guide lines beyond the bere permission given to condemn
Zor "future needs, “10 or for "future beneficial use,"n or for the "future
proper dovelmt and control” of existing public uaes.le .

in thia age of trensecntinental expréesways and interregiopal water
distribution, the long-range exercise of eminent domein powers 1s cbvicusly

e
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egsential . The pelicy question confronting the legislative draftsman is

whether to augment the currently unccmplicated code sécticns with some sort
of verbal litmus that will indicets wheo $G~c&llﬂéA"fﬁture neede"” are oo
fuigre} |

-1t is not recormended thei such changes be undertsken. The case law

1

' {i.e., reasonably probable) future
: - TI
uges and those wbhich esre mers possiblilities is an eguitable one. Fast

digtinetion betweepn "fairly anticipated’

that polnt, precision ie lzpractical; the limitless diversity of engineering

and finencing problems involved, as well ag the host of factors affecting

conmtruction lag times, militete sgainet it. Substantively, the matter is
best left wnere it ie mow--an issue of fact, to be resolved by the perticular

evidence. Public projecits, and the planning for them, are too diverse to do

'otharwise.

There is, neverthaless, one procedural area where the need for a specific
ensctoent is vitai. Tradltionally, "future use” problens have been treated
as ps?t of the guestion cancerging the necegeity for the condemnation, rather
than as Lsaues‘ﬂf public use.l) The California Supreme Court held ip 1959
that-.where & statute gives conciusive effect to a condemnor'e "necessity”
determinstion--g condemnes cannot challenge {1} "the necaasity for meking
8 given public fmprovement,” (2) "the necessity for sdopting & particular
plaa therefor,” or (3) "the necessity for taking particular property."lé Yet,
the same cege lefi the Aoci open For the coudsmnee to show "that the con-
demnor does not actually intend to use the property as it resolved to use
1t.“l? The ensuing yesrs have done nothing 1o clear up the guandary of how
proct of such negative intent 1s agy differgnt from proof that there is no
necsssity for taking the condemnce's land,l By the game toksn, in the
"future use" cases, proof that sn putenaibly future need was in fact specu-

lative would establish both that "the condemnor does not actually intend %o
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use the property as it resclved to uspe i:" and that there was no "necessity

for taking {the] particniar property.”
Ho post-1959 cases have dapli with ihe latier problem. As & result,

, . ig .
the only wmeaniugful way to lsplemeat the cowrt-made limitetions o0 cone

demnstiong for fubture usge 15 to swatutorily, snd specifically, meke justicie
F

able the necessity for the pertloldar taking.



FOCTNOTES

{Puture Use}

1. See People v. Superior Court, 10 Cal.2d 2088, 295-296, T3 ¥.24 le2l,
1225 (1937); People v. Garden Grove Farms, 231 Cal. App.2d 666,

673-67h, U2 Cel. Rptr. 118, 122-123% (1965).

2. Central Pae. Ry. v. Feldman, 152 Cal. 303, 309, 92 P. 84g, 852 (1907);
City of los Angeles v. Pomercy, 124 Cal. %97, 616, 57 P. 585, 5,1
{1899); Spring Valley Water Works v. Drinkhouse, 92 Cal. 528, 532,

28 p. 681, 682 (1891); San Diego Gas & Elec. Co. v. Lux Land Co., 9%
Cal. App.2d ¥72, KE0-481, 1b cal. Rptr. B99, 904-905 {1561); City of
Hawthorne v. Peebles, 166 Cal. App.28 758, 762, 333 P.2a 442, 4k

(1959); Los Angeles County Flood Control Dist. v. Jan, 154 Cal. App.2d

389, 30k, 316 P.2d 25, 28 (léﬁ?}, disapproved on other grounds in
People v. Chevalier, 52 Cal.2d 299, 305-307, 340 P.2d 593, €02-603
{(1959); Hemsker v. Pacific Gas & Elec. Co., 59 Cal. App. 642, 66, 211
P. 265, 266 (1922); Vallejo & N.R.R. v. Home Sav. Bank, 2k Cal. App.
166, iTh, Mo P 97, 978 (1914}; Northern Light & Power Co. v. Stacher,
13 Cal. App. b0k, 507-L0S, 109 F. 806, 903 (1910); see Cast Bay Mus.
Util. Dist. v. City of Lodi, 120 Cal. App. Tho, 750-T55, 8 P.2d 532,

536-538 (1932).

3. Central Pac. Ry. v. Feldman, sBupra note 2; Spring Valley Water Works v.
Drinkhouse, supra note 2; San Diego Gas & Elee. Co. v. Lux Land Co.,

supra note 2Z; Valliejo & N. R.R. v, Home Sav. Bank, supra note 2.

b, East Bay Mun. Util. Dist. v. City of Lodi, 120 Cal. App. 7h0, 750-T55,

8 P.24 532, 536538 [l93é}(condemnatiuﬁ of property slready held for
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public use); sccord, Board of Educ. v. Baczewski, 340 Mich. 265, 65
B.W.2d B10 (195%); see City of Los Angeles v. Pomeroy, 12h Cal. 597, 616,
57 P. 585, 591 (1899){"probable necessity™); compars §9 OKLA. STAT, ANN.

§ 46 (2) (Supp. 1967){"probadble future needs").

5, Bee City of Los Angeles v. Pomeroy, suprs note L; San Diego Gas & Elec.

Co. v. Inx Land Co., 19k Cal. App.2d b72, 480.481, 1% Cal. Rptr. 899,
904-905 {1961); East Bay Mun. Util. Dist. v. City of lLodi, supra note &;

Highway Research Board, Nationsl Research Council, Acquisition of Land

for Future Highway Use xi {8pecinl Report No. 27, 1957); compare State

v. 0.62033 Acres of lLand, b9 Del. 17k, 112 A.2d 857 {1955); State Road
Dep't v. Southland, Inc., 117 50.24 512 (Fla. Dist. Ct. App. 1960);

Board of Educ. v. Baczewski, supra note b,

Carlor Co. v. City of Miami, 62 Sc.2d 897 (Fla. 1953); State Road Dep't

v. Bouthlsnd, Inc., supra note 5. M

See City of Los Angeles v. Pemeroy, 124 Cal. S97, 616, 57 P. 585, 561

{1899); State Road Dep't v. Scuthlend, Inc., 117 Sc.2d 512 (Fla. Dist.

Ct. App. 1960).

See Central Pac. Ry v. Felamsn, 152 Cal. 303, 309, 92 B. 849, Bs2 (1907);
City of Los Angeles v. Pomercy, supra note T; Spring Valley Water Works
v. Drinkhouse, 92 Cal. 528, %32, 20 P. 681, 682 (1801); Vallejo g N.

R.R. v. Home Sav. Bank, 24 Cal. App. 166, 174, 140 P. 974, 978 (1914).

»

CAL. CODE CIV. PROC. § 1238(3){23),{17)(West Supp. 1967); CAL. SIS. &
RWYS. CODE § 104.6 (West Supp. 1967); CAL. WATER CODE §§ 258 (West Supp.
1967), 11575-1 (West Supp. 1967); CAL. WATER CODE APP. § 60-5(5)}{(3
West Legis. Serv. o0 {1067]); see also CAL. GOVT, CODE §§ 7000-TOO0L

(West 1966); CAL. PUB. RES. CODE § 6806 {West 1956).
Da
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12.

13,

1k,

5.

16.

17.

18.

19.

CAL. STS. & HWYS. CODE § 104.6 (Wesi Supp. 1967); CAL. WATER CODE §§ 258

{West Supp. i967), 11575.1 {West Supp. 1967).
CAL. WATER CODE APP. § £0-3{5)(3 West lagis. Serv. 460 [1967])).
CAL. CODE CIV, PROC. § 1238 (3M13){17)(West Supp. 1967).

See State Road Dep't v. Scuthland, Inc., 137 So0.24 512 (Fla. Dist. Ct.
App. 1960}; Highwey Reeecarch Ecard, National Research Cowncil, Acquisi-

tion of lend for Puture Highvay Use ix  {Speciml Report No. 27, 1957).

See notes 3 & b supra.
Bee suthorities cited in note 2 supra.

People v. Chevalier, 52 Cal.2d 299, 307, 340 P. ad,598, 603 {1959); see
Rindge Co. v. County of Los Angeles, 262 U, s. 700, 708-709 (1923).

Pacple v. Chevalier, supra note 16, at 30k, 340 P.2d at 601.

See People v. Superior Court, 68 Cal.2d 206, 436 P.2d 342, 65 Cal. Rptr.
342 (1968). -

See notes 3 & 4 supra and occcupanying text.
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SETTING OF THE PROBLEM

The purchase of land by local govern-
ments will have to increase heavily in the
years to come. A congervative estimate of
expendifures for real estate places the figure
at about 12 percent of the entire projected
capital budgets for state and local govern.
ments, Thus, expenditures for land (and
existing structures) are expected to come
to about $4 billion & year in the decade iIm-
mediately ahead (p. 10). )

The increased need for public expenditure
on land will result partly from the large
increase in the number of people in the
country, mozt of whom will wish to live in.
cities. Population estimates by the Bureau
of the Census range from increases of some.
where between 85 and 181 million people by
the year 2000, This could easily double the
urbanized area of the country (p. 10).
Corresponding increaseg will be required for
new public facilities just to maintain the
level of public scrvicea now ordinarily pro-
vided by state and local govermments, But
standards for urban and state services are
rising, just as are all aspects of the stand.
ards of Jiving enjoyed by, the inhabitants of
this increasingly a-ﬂluen’t soriety, Indeed,
the sorts of services that require relatively
large amounts of land, such as recreation,
schools, and transportation, tend to in-
crease faster than most other government
gervices.




These extensive acquisitions of land by
public hodics will almost inevitaibly be
made at prices subject to a substantial ris-
ing trend. This is indicated by the three
major studies reviewed in Chapter 6, which
showed average rates of rise in {and pricey
of B, 10, and 10 percent per year, respec-
tively, for the years 19468 to 1964, 1950 to
1962, and 1960 to 1964,

In the face of these implacable trends,
how can locul governments contrive to ae-
quire efficiently the properties that they
“will need as sites for the services they will
provide? Ciearly if they wait until the land
must be put to use, the most appropriate
properties will have bheen preempted by
the very private development that created
the need for the additional government
mervices. Moreover, whatever szites are even-
tually acquired, it im likely that the cost
_ will be much higher than if they had been
bought earlier.

One answer to the dilemma is to antici-
pate the need for Jand and purchase it in
advance. The importance of this approach
has been recognized by the federal govern-
ment in several recent pieces of legisiation,
They aim to aid loeal governments to ac-
quire land in advance for use in recrestion,
airports, urban renewal and other purposes.

A number of locel governments have
themselves begun to acquire land before i is
actually needed. The resulis of a guestion-
naire survey (reported in Chapter 2) suggest
that somewhat less than 30 percent of the
cities of over 50,000 inhabitanis in the
United States carry on some sort of advance
acquisition aetivily., However, the programs
tend to be small—typically less than six
acquisitions per year. Schools and parks are
the most usua! purpcses for which cities
acquired property in advance, though other
specific future facilities were sometimes
coveied. No large-scale plans for influencing
orderly land development were reported.

The BEuropean picture of advance Jand
acquisition by governments is quite differ-
ent. Many countries in Burcpe have active
policies for acquiring undeveloped land in
order to control the pattern of urban exten-
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sion. Of these Stockholm, where much of the
land surrounding the central city was ac-
quired early in the century, is the most
famous example (see Chapter B}.

THE VALUE OF ADVANCE LAND
ACQUISITION
TO LOCAL GOVERNMENTS

Though the records ares sparse, advance
land aequicition in this country seems capa-
hle of preducing good results, For example,
two case studies of advance acquisition pro-
grams, on which Chapters 7 and 8 report,
jllustrate what can be sccomplished,
For & sample of 17 school sites acquired
in advance of need by Montgomery County,
Maryland, the average dollar saving has
been $50,000 per site after all costs have
been taken into account. Of a sample of
21 sites which Richmond, Virginia has ac-
quired in advance for expressways, street
widenings and school additions, the aver-
age saving (after an allowance for mistaken
expectations) was $32,000 per site. In addi-
tion to the dollar savings there were other
benefits that in some cases were more im-
portant than the dollar-measuared benefits.
In Montgomery County the program makes
it possible to get the sites best suited for
schools before private development fore-
cloaes the oppertunity. And in Richmeond,
advance land acquisition has strengthened
and has become an integral part of
the planning process, enabling the city to
make long rangs plans for s future con-
struction projects with the knowledge that
the necessary sites will not be put tc some
incompatible use in the interim,

-

WEIGHING THE ADVANTAGES AND
DISADVANTAGLES OF ACQUIRING
LAND IN ADVANCE

A major purpose of thia study is te pro-
vide & framework for considering both the
Lenefits and the dosts to the public of
cequiring land inadvance of need. “Bene-
fits” should be regarded as any advantage
and “costs” as any disadvantage regardless
of how adequately they can be evaluated.
Actually, most of the costs and a substan-
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tial part of the benefits of advance acgui-
sition can be meagured in dellars, at Jeast
in an approximatlc fashion, and where this
iz possible it has been done. Bui several of
the benefits are hard to quantify; theze must
nevertheless, he weighed in order to arrive
at a judgment. What are the benefils of ad-
vance land acquisition? And what are the
costs?

How benefits should be measured is con-
tingent on whether or not land that has
been purchased in advance can be sold as
readily as it is bought. Land shouvid, of
course, be sold if it becomes evident that it
will not be needed for its infended or a sub-
stitute purpose. But it should aiso be sold
if it turns out that other equally acceptable
properties becomes available at a lower cost,
How cost should be defined is indicated by
examining the benefits of advance ae-
guisition, However, these benefits would
need to he defingd differently were it uot for
the assumption, which is made throughout
this study, that sales are made if and
when they should be.

1. Forestalling price rises, A major bene-
fit is the saving to the local government

- when land is bought early and prices subse-

quently rise. Savings oceur not only be-
cause of the general upward trend in the
price of land, but also because land prices
commonly jump during conversion from ru-
ral to urban use, For areas in the path of
urhan extension, this saving alone will
often outweigh all cost of the advance
acquisition, (The Montgomery County pro-
gram is a case in point.)

2, Getting the "best gite.” “Obtaining the
best location” was the most usnal reason
designated as “most important” by cities
reporting on their advance acquisition pro-
gramas.

Some sites are typically much better
suited to a particular public purpose than
are others. Advance acquisition can make it
possible to acguire these best sites for a
school, a park, or whatever, before private
development has greally increased their
cost. Indeed, were it not for the right of
eminent domain, private development might
entirely bar many developed properties

from subsegquent public uze., But even
though governments can condemn land, they
must pay to acquire it and pay to acquire
and demolish any new construction that
has taken place; in addition, relocation prob-
lems and political embarrassment may en-
sue, Advance acquisilion forestalls these
additional costs and theveby makes it pos-
sible to acquire “best sites” at a cost which
js advantageous m view of the capacity of
the land to provide the government service
for which it is desired.

3, Improvement in the pattern of reloted
tund uses. Advance scguizition ean encour-
gge desired private land development by
offering practical evidence of intended fu-
ture provision of public facilities and aerv-
ices. This will act to strengthen the plan-
ning process of the loeal gevernment and
to reduce the uncertainty attached to other
public and private investment decigions
which are affected by the location of future
public facilities. This is, of course, & very
difficult benefit to evaluate, and requires
considerable judgment as to its importance
in different cireumstances,

4, Improved procedures for sile gelee-
tion. A probeble benefit from undertaking
a program of advance acquisition is an im-
provement in the procedures of selecting
gites for public facilities. There iz more
time to study sife requirements if selection
is made in advance, and there is more oppor-
tunity for coordinating the selection of sites
of all public facilities.

5. Return on temporury use. Land being
heid for future use can produce income
while it is being held, or can serve some
useful public purpose. ,

Of this list of benefits, numbers 1 and &
are readily subject to dollar measures,
while numbers 3 and 4 are almost imposaible
te value in dollars and number 2 is inter.
mediate. Thus, the advantage of any par-
ticular advance acguisition iz likely to
consist of a combination of both dollar-
measurable and intangible benefits,

The principles for measuring benefits num-
bera 1 and 2 are difficult to summasrize. Suf-
fice it to say that their sum is a function of
the difference hetween what iz paid for a
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property and what the government would be
willing to pay nt the time the properiy is to
be put to uze, However, the market price of
the land at that date provides a floor below
which the benefil cannot fall, providing,
of course, sale is unimpeded. The deier-
minants of what governments shonld be
willing to pay are discussed in Chapler 4.

The costs of advance acqguisition, on the
other hand, sre usually amenable to dollar
measurement, They are:

1. Cost of capital The money invesied in
Jand sometimes needs to be borrowed
and therefore involves an interest cost. But
even if money is available without new bor-
rowing, there iz actualiy & cost of tying it up
in Jand: the berefit of other uses to which
it eould be put must be given up. This “op-
portunity cost” is alse measured by the
interest rale. When the local government
can borrow additional funds without impair-
Ing its eredit rating, & good eaze can be
made for using the borrowing rate on
municipal bonds as the cost of capital that
is tied up by the advance land acquisition.

2. Lost property faxes, Since advance land
acquisition removes property from the tax
rolls, the local government loses a stream of
property taxes that would be paid if the
land were left in private ownership until
the time of actual need. The size of the
foregone taxes depends, of course, on the
property tax rate, But it gise depends on the
muaessed valuation that is appropriate. If
no private construction is prevented by the
acquisition, the assessed velue of the exist-
ing property can be used, though it sheuld
be adjusted for an expecied rise in property
values, 1f the advance scquisition prevents
new private construction which wonild
otherwise have taken place, the tax loss on
the new improvements must also be consid-
ered, unless there is reason to believe that
the improvements would simply be dis-
placed to another part of the municipaiity.,

3. Menogement expenses, There are ad-
ministrative expenses associated with run-
ning an advance acquisition program, Mozt
of these tend to be of an everhead variety.
‘They include the expense of ongoing
acquisition planning and the general provi-

siong for managing acquired property. In
arceas where there is already a planning
organization and real estate department,
this is probably not a large cost, but in
smaller communifies it may be more of a
problem.

THE DECISION TO ACQUIRE

The major benefits of acquiring land in
advance must in some senze be added to-
gether and the costs subtracted in order to
judge the net advantage or disadvantage
and, thereby, whether the particular ad-
vance acquizition is worth undertaking.
The analysis concentrates, of course, only
on the matter of the advantage of acquir-
ing land in advance and assumes that an
expeeted need for land has been established.

“Preseni  Values One techaical prob-
lem iz encountered immediately: only com-
parable things can be added, and a benefit
that will be received, or a coat incurred, in
the future is not comparable to one received
today. The benefit is less valuable if it is
put off since it will be enjoyed for fewer
vears. The futvure cost iz less burdensome
since the resources can be put to other uses
in the meantime.

In connection with advance acquisition,
both cosis and benefits oceur at different
times and {o put them &}l on 2 eomparable
basis it is necessary to convert each to a
single point In time—the time when the de-
cision must be made. This can be done by
using the well known technigue of the dis-
counting method appropriate to converting
every cost and every benefit to its "present
vaiue.” Thus, the benefit of appreciation in
the value of property is felt at the time
that the property is put to use (had it not
been bought in advance, one would have had
to pay more for it at that time). If, say,
$16,00¢ is paid for land to be uged in ten
vears, at which time # is expected to
be worth $18,001, the beneiit today is not
£8,000, but the sum that would have to be
invested today to grow fo $8,000 ten years
hence. At any discount rate selected, the
present value of a benefil received or cost
incurred in any future year can be
loocked up in standard mathematical tables.
To illustrate, if the annual cost of waiting

i
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is put at 4 percent, the benefit from a doliar
received five years hence is worth today 82
cents. If it were received ten years hence,
it would be worth 58 cents today; thus, the
present value of the $8,000 uppreciation is
$6,400. Similarly, a cost of one dollar in-

curred ten years hence hurts only 68 cents.

worth if the advantage of waiting (the
earnings of the dollar in the meantime) i
put at 4 percent. How this principie is
applied to the costs and benefits of advance
acquisition is described in s general way in

Chapter 8 and examined in more detail in

Chaptera 4 and 5.

Uncertainty tn Estimating Costs and
Benefite, Granted then that all costs and
benefits have to be converted to their present
values there still remains the problem of
arriving at an estimate of what they are
expected to be. For the major costs, the esti-
mates are streightforward since tax rates
and the appropriate interest cost can be
determined with reasonable confidence. For
benefity, estimation is often more difficult:
Doea it geem likely that land prices will rize
and, roughly, how fast? How much more
productive is a site that can be acquired
now but would prebably be unavailable in
later years? Questions of this sort need to
be answered. Chapter € examines the cir-
cumstances in which answers may be more
confident or less confident. For some sorts of
benefits, such as improved plunning and se-
lection procedures, dollar value estimates,
however vague, are virtnally impossible;
nevertheless, they must not be ignored.

Judging the Net Advautuge, Expected
costs then are relatively measorable and
sure; expected henehits can range from
measurable and sure through various de-
grees of measurability and probability. This
puggents a procedure of evaluation,

Say costs come to about ¢ percent a year
(4 percent interest and 2 percent tax), Then
if prices can be guite confidently predicted
to rise at least at this rate (asin Montgom-
ery County), or when the cost of demolish-
ing new construction would bring the price
rise well over the & percent figure (as in
Richmond), advance acquisition.is clearly
worthwhile. The benefit of better gites, im-

proved planning, and the Iike are simvly an
addivional bonus. At other times, uncertainty
about the course of prices will imply that
the benefit of the best site needs to be eval-
tated, albeil roughly, to decide whether
benefits may be expeeted to cxceed a 6 per-
cent rate. Analogously, under still other cir-
cumsiances intangible benefity may need to
be carefully evaluated.

The analysis implies that good everage
resulis are easier ie mchieve than are clear
benefits in each undertaking., At best the
chonces of what will oeccur can be evalu-
ated, but unpredictable occurrences will in-
evitably influence the actual outcome. This
fact carries an Impeortant message about
how to organize an advance acquisition pro-
gram,

ADMINISTERING ADVANCE ACQUISI-
TION

Sometimes a large acquisition must be
viewed as an entity, and acquisition is not
Justified unlesy it seems clear that the most
adverse resulis that are at gll likely can be
tolerated, and the more likely ones clearly -
advantageous.

Pooled Frogrems, Bui for many sorts of
aequigition problems the work should be set
up so that everage results dictate the suc-
cess of the program. To this end it iz im-
portant fo consolidate acquisition of as
many kinds of sites ag possible in one de-
partment. As previously mentioned, it is
also essential that the department be free
to sell properties when they turn out not to
be needed, or when cheaper or more suitabie
eliernatives become avallable,

Other Guides. Proper administration can
provide other ways of reducing the risk of
adverse resulis. They are discussed at the
end of Chapter 10, The ways include proper
accounting systems, interdepartmental in-
formation systems, and selection of appro-
priate techniques of reserving land. Finally,
results can be improved through coopera-
tion among loeal governments and by utili-
ration of the powers of the federal govern-
ment to bring & wider framework to bear
on the definition and pursuit of public ad-
vantage from anticipating the need for
fand.
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'STUDY OF ADVANCE ACQUISITION OF HIGHWAY RIGHTS-
OF-WAY

Sommary or ConcLUsioNs AND BECOMMENDATIONS

- Highway officials have long recognized the need to reserve the routes
of future bighwnys as soon as they were identified. ARl too ofien, with-
out the inmfnnte tegal and financie! tools, they are compeﬁad to
watch helplessly as unimproved Jand is developed and im;;roved prop-
erty changed to even more intensive uses without being able to acquire
those portions that would inovitably be needed for future highway use.
Theso highway officials know that the taxpayers want public l.uﬁi;-
ways to be constructed but that they will protest vig y if the
facilities cost too much becauss expensive improvements must be
removed to perinit consiruction.

In recognition of the increasing need to acquire lands for fusure
highway usa, the Congress, in thoe Federal-Aid Highwey Act of 1066,
directed the Secretary of Cormerce to undnrt:io a study of the
advance eequirement of highway right-of-way for the Federal-aid
highway systems. In the study, emphasis was to be given to the
vision of adequate time for the disposal of improvements located on
riﬂ:t&o!’-way, the relocation of affected persons and businesses, moeth-
ods of financing advance ncquisition, and related matters. .

Pursuant to this mandate, the Burcau of Public Roads has reviewed
the existing literature and materials which have been produced on this
subject matter in the past; has sought new and current data from the
State highway departments related to clements of advance right-of-
way acquisition; and bas consulted with the Committce on Right-of-
Way of the American Association of State Highway Officials. It has
elso obtained pertinent materials from the files of the Special Sub-
commitiee en tho Faderal-Aid Highway Program and valuable sugges-
tions on advance acquisition from ity staff, .

Future or advance right-of-way acquisition may mean different

ings to different persons, It is censidered for the purpose of ihis
report to be tho acquiretaent of real property for biéany purposes
st Jeast 2 years prior to its need for highway construction.

Vast sums of money already have been spent and more will be
expended to meke public highways the most efficient channels of
transportation that we know how to provide. The 1965 right-of-way
oost estimate for the Interstate Systam alone was $7.2 billion mulud:;i
the amount expended before January 1, 1965; of this, it is estima
that approximately $3 billion of right-of-way remains yet to be
acquired. Additionally, considerable sumns are spent each year
for other public highways, both on and off the Federal-aid highway
systems for rights-of-way, and untold amounts will be involved in
night-of-way acquisition programs that are needed but as yob un-
authorized, especially in the urbanized arcas of the Nation, If these
investments of the efforts of men and resources are to yiold the

1
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maximum of beneficial results, pust mistakes, particularly those of
omission, must serve as ruides for future conduct.

Benafits which ean be harvestad by the public from an appropriate
program of acquiring property for future highway use includ];:

_{1) Right-of-way costs will be ruinimized g_,v forestalling costly
developimant of land ultimately required for highway purposes.

. (2) There can be more orderly, deliberate, an(r Eoneﬂcial.

relocation of persons, businesses, farms, and other existing uses of
proporty at lower economic and social costs.

{3) More orderly dovelopmant of communities will be nchieved
by the carly identification and reservation of highway locations.

{4) Private developers and property owners will be enabled to
plan their private land uses and development wholly consistent,
physically and functionally, with an ultimate highway plan.

{5}'} Highway improvement activities will be facilitated by the
provision of more leadtime which the rdvance ecquirement of
right-of-way makes possible. Advence engineering planning and
design will be stimulated, therely making possible a more
rations! and delibersie approach to the provision of a modern
highway plant.

(6) Without the pressure of huving to meet short deadiines,
negotintions with preperty owners ean bo much more sereno and
gatisfactory from every point of view. Public relations generally
will be facilitatod.

These advanteges notwithstonding, sdvance aequisition is not an
Aladdin’s Lamp. It hos some potential shorteomings that must be
reckonod with—

(1) Great care must bo taken in the administration of a pro-
gram of advance right-cf-way acquisition to make sure that coms-
gnit.m;ints ars not made only to ba abandoned after further study
is made.

(2) In aress of stabls land uss, poiential advantages may be
quostionablo. Eeonomic and social roturns from the application
of the concept will bs greatest in the undeveloped suburban and

~urban fringe areas of metropelitan places and in downtown sress
where land uses are heing upgraded or are rapidly changing,

{8) When improved property is purchased in sdvance of need,
the State must mainiein the acquired properties if neighborbood
deterioration is to be aveided. Under these circumsiances, the
Stato may be plagued with all the usual probleins associated with
8 landlord and tenant relationship. If properties remain vacant,
vandalism and pelicing can become an acute problem.

A few illustrations of cosi savings effected by advance right-of-way
acquirement are ncteworthy. In the Birmingham area of Alabama, &
large undeveloped shopping canter site, purchased by the State high-
way department in 1859, will not be nceded for highway purposes
until some time this year; the site was purchased for §275,000, and
this representod a savings of several million dollers in land and
imprevement costs which would have been ineurred bud the shopping
ecenter been built, The Arizone Highway Department purchased a
S-ncre tract in East Phoenix for $57,700; one of the largest Phoonix
builders had opticned this property i order to build a large condo-
minium spartment project; had the prejact been built, msny thousands
of additional dollars of right-of-way cost would have been involved.
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.The economics of advance right-of-wuy sequisition can be ap-

roacLiod negaetively, so to speels, as well as positively as has been
gone in the foregoing illustration. In ono State, for example, & new
trailer park was acquived for highwsy purposes costing $200,000.
‘The land value amounted to only $32,000. Had the parcel been pur-
chased before construction of thoe trailer park, $108,000 might have
been saved. .

Sinco 1952, California lins used an advance right~of-way ecquisition
revolving fund of $30 million with which the State has;mpurchased
property estimeted at $66 million. M these acquisitions had not boen
maciﬁ and normal improvements permilted to proceed, tho costs in
the future to the Siate would have approximated $366 million. The
indicated savings, therefore, are estimaied st $300 miilion, over a
12-yoar period, or an average of $25 million per year. In 1965, the
capital outlay for highway right-of-way it California was $178 million;
the savings, through advance purchases, from this fund alons,
amounicd to approximatoly 14 percent of its total right-of-way costs.
In sddition, the State ecquires in advance to & considerable extent
from current funds.

It has been gencrally recognized that under ragny cireumstances
it would be in the public inferest to acquire property for future
highway rights-of-way. Thea inguivy muy then be made as to whether
such an activily is now authorized under existing Federal-aid laws.
The answer is in the aflinnative. For sll Federal-aid bighway systans,
including the Interstate System, right-of-way acquisition can be
financed, in the usual Federal pro rata, ont of each State’s annual
apportionment from Federal Highway Trust Funds as long 2s 7 years
in advenco of construction. For 1the most pert, this time period has
}:eun found to Lo adequale, though in s fow isolaied instances it

as not.

Tho legal status of advance acquisiiion at the State level is not so
clearly defined. Statutes specifically authorizing the acquisition of
Jands for future birhway use have been found in 27 jurisdictions.!
In 26 of these jurisdictions, the legnl authority js granted to the high-
way department, but in Wisconsin, the suthority is bestowed on
the Milwaukee County Expressway Commission. In addition, in
16 other States * and the District of Columbia, autherity to acquire
lazds for future highway usc is implied by the statutes er by court
decisions in those jurisdictions. Accordingly, in 43 jurisdictions, there
is either express or implied sutherity to anticipate the future in
highway land acquirement aclivitics.

$ does not follow, from the fact that many States have express or

< e e -iGplied-authorivy- to acc}uire— property for future highway use, that

such authorizations are fully utilized or are completdly adequate to
deal with e full range of advance acquisition problewns. The contrary
actually prevails. Necessary or desicable eloments of authority and
practice are dealt with in several recent studies, discussed lator in this
report. The elernents include such matters as an appropriate declara-
tion of lepislative policy, a delegation of authority fo acquire lands for
future bighway use, definition of future use, standards for the exercise
Alaskn, Arkanses, Arfzona, Cualifornis, Colersdo, Connectictt, Florkda, Idsho, Indl Kanss,
Touiddans, Marvland, Michigan, Montana, Mobratks, Novads, MNew Jersey, Mo Mexieo, Nm Diakols,
Oblg, Okibhaina, Pusto Rieo, Llah, Virginia, Washingien, West Virgiols, W
i,

iaware, lows, Keniucky, Maine Mississippl, M lssouri, New pibire, Now "Yark, North Caroe
Oragon, Houlh Carotins, Bouth Dakods, Tonnessse, Teras, Wiscousin, Wyoming.
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of the power, type of intorest to bo acﬂuired, the power to sell lands
no longer needed, power to leass, application to improved or unim-
proved lands, finencing, definition of terms, intergovernmental
ralationships, nnd other matiers.
rA- complotely adequate legislation authorization to acquire lands
for futurs hirhway use is useless unlsss the financial resources to do
. the job are somehow provided. At the Federal lovel, while funds
avaifnble for Federal-aid highway improvemont mey be used for
advence right-of-way acquisition, thiz use is in compotition with the
demands for physical contruciion of bighways. The level of Federal-
eid highway funding authorized is insufficient to encourage much,
if -any, acquisition of property for futuro hichway use; it 15 barely
sufficient to finance intcrstate and other Federal-aid construction
programas. From the State side, 12 of the States ? have established
gpecific funds for advance scquisition, of varying size and adequacy
ip terms of the neod. The magnitudes range from §300,000 in Delawars
to $50 million in New York. Additionsally, seven other States set
ssido funds of various sixes for this purposs from budgeted highway
funds, All bui three States have indicated that present funding
actices are inedequato for advance acquisition purposes. A coreliary
enehit from an n.gwmce right-of-way program would acerue from
more orderly relocation practices. In accordance with Federal reguls-
tions, and in many instances under their own statutes, State highway
departments advise owners and occupants of property needed for
highway purposes of relocation advisory assistance that is available.
Past expetionce indicates that approximatcly 3 percent of individuals
and businesses forced to vacate have done so with 30 deys or less
after notice:-76 percent botwesn 30 and 180 duys; and the remnining
21 percent have vacated after 150 days or more. States sometimes
grant 30 to 90 days rent-freo occupancy. The mest prevalent method
of disposing of improvements is through public auction or sealed bid.
The timo required varies. After vacation of the improvement, an
averapo of 2 months nre required for ad vertisemeont, sale, and removel,
The manngement of property scquired in advance of need is an
essential clement of any advance nequisition activity, Of the 50 States,
tho District of Coluinbia and Puerto Rico, 48 jurisdictions have legal
suthority to lense, end 37 of these make use of this power to soms
-extent. ﬁ[anagement expenses range from 3 to 30 percent of pross
rental income, excluding renl estate taxes. Federal funds participate
in all elements of property management except for real estate tox-
_peyruent, an excepiion that will bear further policy study. Seven
;g:ates must pay real estaie taxes on properties used for other than
_highway purposes, and three of these States must make such payments
orﬁtg if Lhe property is iucome producing.
ahlas_Lm:&s_unlm&tigg some advance scquisition data by States.
The outright scqusition of property inadvance of necd is but one of
several diflerent rocthods of mn{dng sure that the lands necded for
future highway purposcs will be available at reasonable cost. It may
be the best of such methods, since it makes use of the power of eminent
domsin and immediate cotapensation is paid for the property taken.

Other W?'S of achieving the same goals involve reservations of various
kinds under the Stats police power, as is done by or for the State high-
way departments in nine of the States. Additionelly, in 37 States,
varying degrees of coordination and cooperation have beon effected
between the highway departments and local government agencies
having reservation suthority under the police power.

*Aricrms, Callfornis, Connestient, Delawnrs, Maryland, Now Jersey, Now York, North Carolin
Tennesron, Vhginda, West Virghnis, and Wisconsin, ¥ b -
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Also allied to the legal authority to acquire property for future
bighway use is the power to ncquire, and Iater dispose of, so-called
excess lands, that i3, land finally determined t¢ be not needad for the
highway improvement itself. Such takings arise partly in copnection
with the taking of eutire parcels or tracts of ]undpwhern ortions will
be left rtnd partiy from unavoidabloe yevisions as project plans actually
are dreadwen, - Appréoshinately 42 States are invelved in this practice,
but & few have no eminent domain powers to acquire land boyond
sctusl 5d detailed needs. - ~ - ST
b B

POLICIES OF TUE BUREAU OF PUBLIC ROADS

.-

Three policics of tho Dureau of Public Roads deserve special
comment. In view of the diflicultics which have been encountered
by sonfo of the Stutes, the Burcan is proposing to alter its previous

olicy ‘on real property taxes. Such taxes will now become eligible
?m' Federal-aid reitnbursernent where such taxes are presently required
by Stale law, and then only as an offset ngainst property management
incoma. If the recommendstions of this repori are implemented, the
difficultics associnted with the eligibility }or Federal-aid reimburse-
ment of interest or holding charges paid by the States will become
lergely academic. Because the resonrces wifl have been provided by
Federal funds, no interest charges wonld be involved,

Finally, following pragram approvel, authorization by the Bureau
of Public Roads shall copstitute its commitment to participate, in
the ratio established for the elass of project involved, in the properly
supported net costs of the suhiicct. property even though the properiy,
or a portion of ii, is eventually determined te be surplus to highwa
needs. This should effectively eliminate any further difficulties 1n this -
Ares. . .

: . ERCOMMENDA TIONS
[ . X
The following recommendations are derived from the assembly,
analysis, and evaluation of considerable dats oblained from verious
sources and from the recognized needs for advance acquisition in
connection with the Federal-cid highway programs:

1. Need for advance acquisition _
There is's present need for the sequisition of property in advance
of highway use, especially in the undeveloped suburban and urbaa

fringe arcas of metropolitan srens and where land uses are under oi:F
rqs;é,nhunaes. Itis recommended that the Congress amend the Federal-
aid highway laws to suthorizé & revolvimyfund-from the bighway

trust fund for the advance seguisition of rights-of-way for future
construction of highways on the Federal-sid highway systems and

" oo m———that-such funds be limuted to_the purchase of parcels more than 2

yearsin advance of construction; and that the present 7-year limitation
on use of Federal funds for right-of-way acquisition be continued,
subject to tho conditions set forth in recommendation v.

1. Magnitude of revolving funds o
Whilo State ri%ht-of-wa r revolving funds have been found to be

helpful, indeod, they aro found only in a handiul of States and ere
generally inadequeate in magnitude when measured in terins of the neod.
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Accordingly, it is recommended thal a Federal-nid revolving fund be
established in the smouni of $306 million, to be established in $100
million incremoents over a 3-yeur peciod.

‘This amotnt was estimnated in the following menner: The States
estimated that $1.7 billion could be used advantagoously during the
next 5 years for advance acquisition, or approvimately $345 million
annually. Theso dria were ovaluated in light of the recent past por-
formance of the Statss in connection with interstate right-of-way
scquirement and the estimated capabilitios of the States to go forward
promptly with an accelorated right-of-way sequisition program. A
sum of $100 million snpuslly for the next 3 years was so derived. It
is assumed that after 3 years the fund will beecome truly revolving in
the scnse that advances previously made by it will be repaid the fund,
enabling it to make advances for other projects.

The Yoderal-aid right-of-way fund would be availeble for making
interest-fres sdvances Lo the States to be usad for advance purchases
more than 2 years before construciion is to commence. Kegulations
will be formulated which wilt define how the fund may be used, project
eligibility, time periods permiticd, repayment to the fund, applea-
bility of other Federal-nid regulations, and othor pertinent matters.
For an ndvance acquisition program to ba fully suceessiul, it will bo
necossary to permit Fodoral-gid participation in all the costs of advance
acquisition and property management incidental theceto, with oflsots
from rental incomss snd othor roceipts.

tit. Sources of funds

The following possible sources of funds to finance rdvance aequisi-
tion through the Federal-nid mechanism are recommended for con-
sideration:

{1) Tho highway trust {und.

{2) Intrayear loans or advances from the generrl fund to the high-
way trust f)und diring peried when the evailable balances in the
highway trust fund may net be sufficient for this purposc. Advances
or loans so made would not be exomypt from the provisinns of sectinn
209(g), Federal-Aid ighway Act of 1956, the “Byrd ameundrnent.”

10, Coordingtion with relocution assistance

It is recommended that the States be required, as s part of any
federully financed advauce acquisition program, to provide o fully
adequate prugmm dealing with the displacement and relocation of
individuals, businesses, nonprofit organizations, and farms. The
advantages of so doing are very real and tangible.

v. Admaindistration of the program

In_the exccution of the program, it is suggested that no advance
right-of-way shell B¢ gerqiurad prior it Teait one public hearing
and firm eatablishment of &ocs;t.ion. Nor shall any advance right-ol-way
be acquirad for a project in an urban ares unless the project is decmed
4o-be consistent with the comprehensive transportation plan developed
for tho metropolitan aren as a whele under the provisions of section 134
of title 23, and section 204 of the Demensiration Cities Aet.

The Federal Highway Administration intends to establish priorities
for the selection of projects for ndvanca acquirement, i that becomes
necessary as b result of competition {or the funds available, to favor
thoss projects pgoing to comstruction within a 3- to 5-year period.
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No advanes arquicition may be wpprovoed for projects, the construetion
of which would require autliorization boyond the Jatest year for which
the interstate hislsway program i= aunthorized,

Ench State will receive its share of cach vear's advance acguisition
funds based wpon a composite ABCT formula, providing it enn demon-
strate within 6 months that it will use the funds In that year, Funds
in exeess of any State’s necds during any vear will be pocled and
distributed nccording to eriterin establisher] by ti:e Secretury.

PROBLEMS ANTICIPATED

It is anticipated that a substantially new program of the kind
recommended in this stady will generuto a few special problems of its
own. Much new legal asthority st the State level will need to be
obtained if the States ure to take full advintape of advanee acquisition
on Federal-atd prejects with Federal funds. Additionally, any substan-
tial advance sequistion program will seriously bueden existing State
bighway department right-of-wny personnel who, with few exceptions,
already are working at capacity; in this counecction, a right-of-way
training program of appropriate design must be enecuraged if advance
acquisilion hecomes a reality.

Within tho past few years, many Siates hnve Instiluted organi-
zotional and procedural rovisions brought about by an increased
swareness of management needs, Several have instoalled the Critieal
Path Method or other program control devires to essist in the coordin-
ation of resources, and the forceasting of long- end short-range cost
and manpower requirements. In moese States however, enginccring
operntions will need to be aceclerated 1o provide the means of going
forward with oo advance acquirement program. Finolly, a new dimen-
gion in internad highway department coordication may need to be
achieved in order Lo realize the maximum benefits of the kind of
program here envisioned.

~ CONCLUSION

An advance acquisition program of reasonable size is most desirable.
Care must be exercised that advance nequisition is not over-
done; otherwise it c¢an result in future embarrassment of the
highway program. This must be steadfaxtly guarded agaiust. If the
concept of edvance nequirement is applied with wisdom and restraint,
it will gencrate considerable benefit and conserve valuable highway
doHars. [t is believed that such a proper balance could be achieved.

" A ki | 1 7N —————



