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# 36.60 2/20/70 

Memorandum 70-17 

Subject: Study 36.60 - Condemnation (Relocation Assistance) 

Attached to this memorandum are two copies of the revised tentative 

recommendation relating to relocation assistance. The staff has made some 

minor editorial revisions, but only those ~ubstantive changes directed by 

the Commission at the February 1970 meeting have been made. Accordingly, 

new or revised definitions of "acquirer," "displaced person," "educational 

institution," "moving expenses," and "owner" are found in new Sections 7260, 

7260.3, 7260.4, 7260.8, and 7260.9, respectively. Subdivisions (a) and (c) 

of Section 7262 have been substantially revised. Subdivision (a) now pro-

vides a 50-mile distance limitation on reimbursement for moving expense; 

subdivision (c) now authorizes the acquirer and a displaced business or 

farm to negotiate an in lieu payment. Sections 7262.1 and 7262.2 have 

been added to provide discretionary authority to make supplementary payments 

for losses caused by the displacement of businesses or farms. Subdivision (b) 

of Section 7268 relating to administrative hearings has been deleted. 

The staff asks that you make any suggested revisions on one copy of 

the recommendation and return this copy to us at the March meeting. At 

that meeting, we will make any further required changes (perhaps by that 

time, the Department of Public Works will have given us the benefit of their 

more detailed review), and we hope to be able then to secure the Commission's 

approval to distribute for comment a tentative recommendation relating to 

this subject. 

Respectfully submitted, 

Jack I. Horton 
Associate Counsel 
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LEGAL DIVISION 
J!20 N 11IRf. v.cIAMfNTO ",14 

March 2, 1970 

Mr-. John H. DeMolill17 
Executive Secretary 
California Law Revision COmmission 
Stanford University 
StantoN, Cal1fornia 94305 

Dear John: 

. 

You have asked the Department of Public Works to cOlllll8nt in 
detail on the tentatIve recommenaation relating to reloc.tion 
a~stance revised as of February 20, 1970. As I indicated to 
you tn our telephone conversation of last week, I do not believe 
it would be advisable to detail our 'comments on each section of 
the Commission's recommended legislation because of the pendency 
of legislation before the House Public Works Comndttee. As you 
know, the House Public Works Committee has been conducting hear
ings on S. 1, H.H. 14898 and related bills dealing with reloca
tion assistance. The general purpose of this legisation is 
to establish uniform law with regard to the payment of reloca
tion assistance for both federal and federally aided programs. 
The Department of Publi'c Works has no objection to uniform 
legislation nor has an objection to an extension of the reloca
tion assistance provisions of the Pederal Aid Highway Act of 
1968 to all federal agencies and to other federal aid programs. 
However, we do feel that the approach that should be taken by 
Congress in the drafting of legislation is to pattern any 

",uniform law after the Federal Aid Highway Act of 1968. 

Until there is uniform legislation at the federal level, it 
would be premature for California to enact its own uniform 
legislation. Since the relocation assistance provision of the 
Federal Aid Highway Act of 1968 will be manaatory on the states 
by July 1, 1970, we have no objection to California legislation 
being mandatory to the same extent that the federal legislation 
is also mandatorr. 
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Mr. John H. DeMoully 
March 2, 1970 
Page 2 

For your information I am enclosing the following: 

1. Relocation assistance package which includes the rules and 
regulations of the Department of Public Works and right of 
way procedures in the handling of our relocation assistance 
program. 

2. Analysis of S. 1 and related relocation a.ssistance bills. 

3. Statement ot the Department of Public Works on S. 1, 
H.R. 14898 and related bills. 

It is suggested that the Commission delay the distribution of 
its tentative recommendation on relocation assistance until 
such time as the House Public Works Committee has completed 
its hearings and uniform federal legislation is enacted into 
law. . 

Best personal regards, 

RO~ARLSON 
Assistant Chief Counsel 

Enclosures 
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OF THE 

STATE OF CALIFORNIA, DEPARTMENT OF PUBLIC WORKS 
ON 

S. 1 AtlD H. R. 111898 AND RELATED BILLS 
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STATEMENT 
OF THE 

STATE OF CALIFORNIA, DEPARTMENT OF PUBLIC WORKS 
ON 

S. 1 AND H.R. 14898 AND RELATED BILLS 
BEFORE THE 

PUBLIC WORKS COMMITTEE, HOUSE OF REPRESENTATIVES 
UNITED STATES CONGRESS 

The Department of Public Works of the State of California 

appreciates the opportunity to present to the House Public 

Works Committee its view and comments on the numerous bills 

now pending before the Committee dealing with relocation assistance. 

The relocation assistance problem has been of deep concern 

to the Legislature and the administration in California for 

many years. We are concerned not only in providing the finest 

of highway facilities possible, but also in fair treatment 

to our citizens and property owners whose property is needed 

for these vital public works projects. Consideration must 

be given to these persons not only in the route adoption and 

design stages of the highway projects, but also during the 

right of way acquisition process. We are dealing with people 

who not only have to pay for the highway project but who also 

have to bear the burden or giving up their properties and relocating 

themselves, their families, their businesses and farms. One 

of California's goals in this regard is that no individual 

should be displaced by a state highway project unless replace

ment housing is reasonably available. This philosophy governs 

California's right of way acquisition program. 
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California was the first state to actually fully imp le-

, ment the relocation assistance provisions of the Federal Aid 

Highway Act of 1968. On September 23, 1968, at the request 

of Governor Reagan, our Legislature enacted "The California's 

Highway Relocation Assistance Act" as an urgency measure to 

comply with the aims and objectives of the federal law. Also 

in 1968, the State of California enacted what has been sometimes 

referred to as the "Ralph Bill", a'replacement housing development 

law. Governor Reagan in recommending this law intended to accomplish 

the objective of developing replacement housing which is decent, 

safe and sanitary and functionally.equivalent to housing elimi-

nated by highway construction. This California law is limited 

only to low incomE families whose properties are located in 

economically depressed areas. This legislation was enacted 

because studies of the impact of highway programs on low income 

areas such as Watts !n Los Angeles County and San Ysidro in 

San Diego County indicated that decent, safe. and sanitary 

housing for low income ~ndividuals and families' was not available 

in sufficient quantity for the numbers of individuals and 

families to be displaced by the highway projects. Normal 

market activity provides adequate housing for families in 

the middle income bracket but a totally inadequate housing supply 

is being produced today for low income families to meet the 

exigencies of new freeway construction in urban areas. In 
, 

fact the removal of large volumes of housing occupied by low 
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income families and individuals tends to place a premium on the 

remaining available housing thus driving up prices of available 

housing, and putting the remaining housing beyond the reach of 

low income displaced persons or families. 

The California Governor and Legislature intended by its 

replacement housing law to interrupt this inflationary cycle by 

the production of additional housing units for low income families 

and individuals. The production of this housing is done through 

utilization and cooperation of individuals in the private sector, 

(1) by use of their building talents and capabilities, (2) by 

providing interim financing for construction and (3) by utilizing 

the benefits of the federal aid highway act as a direct development 

contribution rather than as a payment to the displaced individual. 

The most important aspect of providing replacement housing 

is the estahlishment of a sUfficient lead time for persons 

displaced by freeway construction to have replacement housing 

immediately available to them in order not to impose a hard

ship upon these people and at the same time not interfere with 

the orderly process in planning, designing and construction 

of vitally needed freeways. More will be said on this subject 

when we dwell on the bills in detail. 

s. 1 and H. R. 14898 approach the problem of drafting 

uniform relocation legislation from opposite points of view. 

First, we would like to ~oint out that the Department of Public 

Works of the State.of California has no objection to the extension 

of the relocation assistance provisions of the Federal Aid Highway 

Act of 1968 to all federal agencies and to other federal aid 
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programs. Howevet·, we feel that the approach that should 

be taken by the Con~ress is to pattcrn any uniform law in 

this area after the most recent legislation in this field, 

the Federal Aid Highway Act of 1968. This Is particularly 

important in the federal aid area where the states will be 

required to enact implementing legislation. We believe the 

approach should be taken that would build on the existing 

statutory law rather than developing entirely new approaches 

which may not meet the problems and which will cause the states 

to drastically amend already implemented laws and procedures. 

California prefers the approach taken by H. R. 14898. 

California has two major concerns with regard to 

the bills now pending before this Committee. This concern 

is limited to (1) those areas in which S. 1 drastically departs 

from and limits the relocation assistance provisions of the 

Federal Aid Highway Act of 1968 and (2) to those provisions 

which the state highway departments will be unable to effectively 

carry out because of unnecessary involvement of federal agencies. 

We have read the preliminary statements of the Chairman 

of the Legal Affairs Committee and the Chairman of the Right-

of-Way Committee .of the American Association of State Highway 

Officials and generally 

presentations. 

endorse' 
I' I· 
" ." 

the points made in their 

The most crucial as'pect of S. 1 and the one which 

may have the most profound effect on the highway pro~ram is 

its failure to contain a provision which would protect highway 
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projects from endi~ss litigation and delays. ~he present 

Federal Aid Highway Act contains provisions which, in effect, 

require that, within a reasonable time prior to displacement, 

there will be available decent, safe and sanitary dwellings 

to the extent that can reasonably be accomolished. S. 1 contains 

a similar requirement without the phrase which we have underlined. 

We strongly believe that such a clause is necessary to prevent 

continuous Jegal proceedings and the stopping of right-of-

way acquisitions for highway construction. 

The matter of enforcing a state's assurance that replace-

ment housing is available should be handled on an administrative 

basis by the federal agency responsible for administering the 

program. The administering agency should take constructive 

steps to require cowpliance with these assurances and to see 

that the state highway progra~ is so managed that sufficient 

lead time is provided between the commencement of right of way 

process and the actual construction so that every person or 

family that is displaced will have the opportunity to move to 

comparable decent, safe and sanitary replacement housing. 

Proper administration of this program can eliminate 

such problems and provide 100 percent compliance with the assurances. 

On the other hand, there could be situations where 

the present wording of this section in S. I could be used as 

a device to harass, delay and. thwart the construction of a needed 

freeway even though decent, safe and sanitary dwellings are 

available. Displaced persons could easily make unsupportable 
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contentions th, available dwellings do no. meet their personal 

preference with regard to public utilities, public and commercial 

facilities, or rents or prices are not within their moaml. Such 

unfounded contentions could cause some states to be unable to 

meet the target dat~ of 1975 for the completion of the Interstate 

System. It is essential that the above underlined words be 

included in any uniform legislation in order to permit the highway 

program to move forward without undue delay. 

Another important area of concern to California is 

Section 2ll{e)(2) of S. 1. This section gives the Secretary 

of Housing and Urban Development the authority and responsibility 

to determine the prices for dwellings prevailing in the locality 

in order to arrive at the administrative bonus payment to residential 

property owners and tenants . 

State departments involved in the actual acquisition 

process are in a better position to determine the average price 

for decent, safe and sanitary dwelling as a part of its right 

of way appraisal process. The average price determination has 

to be made with reference to the specific locality of the dwelling 

at the time it is being acquired. A determination by the Secretary 

of the average price for decent, safe and sanitary dwelling 

for every locality at the time of each acquisition will unnecessarily 

duplicate and undoubtedly delay the determination of the relocation 

assistance payment and thereby work an added hardship on the 

displacee. Further, no replacement payment could be made by 

a state until the Secretary has made a final determination. 

We believe the state agency responsible for determining the 
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---acquisition payment :or the property should al 
~' 

make the determinat~.on • 

of the average price of a relocation dwelling in order to arrive 

at the relocation assistance payment. Another federal agency 

should not be injected into the already lengthy process of highway 

right of way acquisition. The current procedures of the Bureau 

of Public Roads are adequate and workable. These procedures 

assure fair and equitable treatment and should be continued 

in any uniform statute. 

There are several provisions in S. 1 which, if enacted 

into law, would require those states which have enacted legislation 

implementing the Federal Aid Highway Act of 1968 to cut back 

and to limit payments presently authorized by statute. We doubt 

that the California Legislature would cut back on relocation 

payments presently allowed. Such cutbacks would require the 

states to the extent of the cutback to f~nd them entirely without 

federal reimbursement. This is particularly oppressive to state 

legislatures when it was at the statutory directive of the Federal 

Aid Highway Act of 1968 that the states enacted their laws with 

such limitations. 

For example, the payments to business and farm operators 

i~ Section 211(c) and (d) is limited to those businesses and 

farm operators whose average net earnings are less than $10,000.00 

per year. Present federal aid highway law and state law contains 

no such limitation. Section 23l(c) of S. 1 limits the amount 

of federal participation in relocation assistance payment that 

is now provided in the Federal Aid Highway Act of 1968. Section 

50~ presently provides that the federal share of the first $25,000.00 

• 
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of such payments ~all be 100 percent, and ~,~e payments 

exceed $25,000.00 the federal share shall be according to 

the apportionment formula for the system on which the property 

was acquired. S. 1 limits the maXimU1TI federal contribution 

and participation to the first $25,000.00 for persons displaced 

prior to July 1, 1972. No provision 1s made for federal participation 

in the payments in excess of $25,000.00 or the federal contribution 

for such payments after July I, 1972. 

California legislation was enacted without a maximum 

monetary limitation on relocation assistance payments. It would 

be very difficult indeed for us to now ask our Legislature to 

enact legislation which would provide a maximum payment to displaced 

persons. California legislation was enacted upon the representation 

and with the implied assurance that there would be participation 

by the federal government for payments in excess of $25,000.00. 

There are other provisions of S. 1 where we have comments 

and suggested changes. These are in~luded in the more detailed 

statement which we have presented to the Committee counsel. 

We should like to conclude our statement with a very 

important and crucial problem and a proposal to remedy it. It 

is a situation which has been brought about by the present-day 

nationwide economic situation and is predominately a problem in 

the highway program. As you know, the construction of a highway 

requires the acquisition of many parcels of properties from one 

distant point to another. All of the parcels must be acquired 

before the project can be commenced. California has experienced 

resistance from some home owners and other property owners in 

the acquisition of these parcels because of the loss of favorable 

financing. Property owners who are being displaced are being 
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faced with the ec,,_,omic situation that requil .; them to obtain 

financin~ for a replacement dwelling at interest rates much 

higher than that being paid on the acquired dwelling. California 

believes that this is unfair and that the property owner should 

not have to bear the burden of this loss because of the economic 

circumstances prevailing when his property is acquired. 

We believe that in the highway acquisition field an 

additional payment should be made to such property owners computed 

on the basis of a schedule which relates to (1) the increase in 

the interest rate, (2) the remaining term of the original mortgage, 

and (3) the amount of the unpaid balance on the old mortgaGe. Such 

payment should also take into account the average length of time 

that property owners own their property and Should be paid only 

when the owner has acquired his new residence. Such a payment 

should be administered at the discretion of the acquiring agency 

when financlng conditions are such that the prevailing interest 

rate is substantially higher than the mortgage interest rates on 

the existing loans. 

Governor Reagan intends to request the California 

Legislature to pioneer legislation to resolve this preSSing hard

ship and inequity, and legislation will probably be introduced 

at the State level next week on this subject. We strongly urge 

that this Committee and the Congress make this problem a part of 

its consideration of the relocation assistance law and provide 

for federal participation in reimbursement for this badly needed 

type of payment. 
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#36.60 Revised Febru~ry 20, 1970 

srATE OF CALIFORNIA 

CALIFORNIA LAW 

REVISION COMMISSION 

TENTATIVE RECOMMENDATION 

relating to 

CONDEMNATION LAW AND PROCEDURE 

Relocation Assistance 

CALIFCRNIA LAW REVISION COMMISSION 
School of Law 

Stanford University 
Stanford, California 94305 

WARNING: This tentative recommendation is being distributed so that interested 
persons will be advised of the Commission's tentative conclusions and can make 
their views known to the Commission. Any comments sent to the Commission will 
be considered when the Commission determines what recommendation it will make 
to the California Legislature. 

The Commission often substantially revises tentative recommendations as a 
result of the comments it receives. Hence, this tentative recommendation is 
not necessarily the recommendation the Commission will submit to the Legisla
ture. 



#36.60 2/20/70 

TENTATIVE 

RECOMMENDATION OF THE CALIFCRNIA 

LAW REVISION COMMISSION 

relating to 

CONDEMNATION LAW AND PROCEDURE 

Relocation Assistance 

Article I, Section 14 of the California Constitution provides that 

private property shall not be taken for public use without "just compensation" 

having first been made. However, the judicial decisions implementing this 

provision have generally followed the traditional approach and required only 
1 

that the person whose land is taken for public use be paid its market value. 

Accordingly, recent efforts to obtain additional compensation for the various 

and many expenses of moving to another location have been addressed to the 

Legislature, and, in response to these pressures, legislation has been enacted 
2 

in California and many other states in an attempt to remedy the situation. 

1. See, ~, Los Gatos v. Sund, 234 Cal. App.2d 24, 27, 44 Cal. Rptr. 181, 
(1965), quoting Monongahela Navigation Co. v. United States, 148 

U.S. 312, ( ); Pacific Gas & Elec. Co. v. Chubb, 24 Cal. App. 265, 
267, 141 P. 36, ( )(the constitutional mandate requires only 
compensation "I for the property, and not to the owner ''') . This consti
tutional interpretation probably is in accord with that of a majority 
of states today. See 4 P. Nichols, The Law of Eminent Domain § 14.2471(2) 
(4th ed. 19(2). 

2. !&:" Mass. Gen. Laws Ann., Ch. 79, § 6 A (Supp. 1967)(mandatory; reason
able compensation for moving expenses within the commonwealth, not to 
exceed $3,000 from business property, $200 from residential property); 
Minn. Stat. § 117.20(8b)(1965)(discretionary; damages for moving expense, 
not to exceed $3,000 from nonresidential property, $200 from residential 
property); Pa. Stat. Ann., Tit. 26, § 610 (Supp. 1967)(mandatory; damages 
for reasonable moving expense, not to exceed $25,000 from business 
property, $500 from residential property, in no event to exceed the value 
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The legislation enacted in California has been piecemeal. Thus, separate 

statutes covering relocation assistance and reimbursement for moving expense 
3 4 

apply to: (1) all public entities and public utilities acquiring property 

in Los Angeles County, except the State Department of Public Works; (2) the 

State Department of Water Resources, the State Department of Parks and Recrea-

tion, the Trustees of the California State Colleges, and the Regents of the 
5 6 

University of California ; (3) redevelopment agencies ; (4) housing authori-
7 

ties ; (5) any public entity acquiring pr~erty for airport expansion and 
8 9 

development; (6) the San Francisco Bay Area Rapid Transit District; and (7) 

the State Department of Public Works when acquiring property for state or 
10 

federal-aid highways. No two of these statutes are exactly alike. 
II 

The ones enacted earlier are generally less detailed ·snd sometimes set 

of the property moved; receipts prima facie evidence); Neb. Rev. Stat. 
§ 76-710.01 (Supp. 1965)(mandatoryj damages shall include "reasonable 
cost of any necessary removal of personal property . • • "j no other 
limits); Wash. Rev. Code Ann. § 8.25.040 (Rev. Supp. 1967)(mandatory; 
reasonable removal costs, not to exceed $10,000 from business property, 
$500 from residential property and not more than 100 miles from point 
of displacement); Wis. Stat. Ann. § 32.19(2)(1964)(mandatory; removal 
costs, not to exceed $2,000 from nonresidential property, $150 from 
residential property). 

3. See Govt. Code §§ 7260-7271 (Cal. Stats. 1969, Ch. 1489, § 1). 

4. See Pub. Util. Code § 600 (Cal. Stats. 1969, Ch. 1489, § 3). 

5. See Govt. Code §§ 15950-15956. 

6. See Health & Saf. Code §§ 33135, 33415, 34014. 

7. See Health & Saf. Code § 34330. 

8. See Pub. Util. Code §§ 21690.5-21690.17 (Cal. Stats. 1969, Ch. 1228, § 1). 

9. See Pub. Util. Code §§ 29ll0-29117. 

10. See Sts. & Hwys. Code §§ 156-159.6. 

11. See, ~, Health & Saf. Code §§ 33135, 33415. 
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arbi~ lim1t~ - t1l& ~Dt; of l:¥al the t'ICi:t,",,-" Olrt.-ol'~et coet ar 
12 

mO'1iDg perSOllllJ. property. 
13 

The more recent and more widely applicable statutes are patterned 
14 

after the Federal-Aid Highway Act of 1968. These statutes provide that, 

as a part of the cost of acquisition of real property for a public use or 

construction of a public project, the appropriate "public entity may compen-

sate a displaced person for his actual and reasonable expense in moving 

himself, family, business or farm operation, including moving personal 
15 

property." In place of actual expenses, the displaced person may generally 
16 

elect to receive limited in lieu payments. In addition to moving expenses, 

12. See Govt. Code §§ 15953, 15954; Pub. Util. Code §§ 29113, 29114 (payment 
of moving expenses not to exceed "$200 in the case of an individual or 
family", "$3000 in the case of a business concern, farm or nonprofit 
organizat ion. " ) • 

13. See statutes cited in notes 3, 8, and 10 supra. 

14. See 23 U.S.C.A. §§ 501-511. The provisions pertaining to relocation 
assistance by the State Department of Public Works when acquiring 
property for state or federal-aid highways were rather clearly enacted 
in response to the federal legislation to enable the state to qualify 
for federal aid. These provisions accordingly conformed to the federal 
standards. The subsequent legislation applying in Los Angeles County 
and to entities acquiring property for airport eXpanSion and develop
ment seems simply to have followed the line of least resistance and 
largely copied the highway example. 

15. See, ~ Govt. Code § 7262(a): 

(a) As a part of the cost of acquisition of real property 
for a public use, a public entity may compensate a displaced person 
for" his actual and reasonable expense in moving himself, family, 
bUSineSS, or farm operation, including moving personal property. 

16. See, ~ Govt. Code § 7262(b), (c): 

(b) Any displaced person who moves from a dwelling who elects 
to accept payments authorized by this subdivision in lieu of the 
payments authorized by subdivision (a) of this section may receive 
a moving expense allowance, determined according to a schedule 
established by the public entity, not to exceed two hundred dollars 
($200), and in addition a dislocation allowance of one hundred 
dollars ($100). 
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the entity is authorized to make limited supplementary payments to certain 

owners and tenants of residential property to enable them to obta:i.ll dwelliDgs 

(c) Any displaced person who moves or discontinues his business 
or farm operation who elects to accept the payment authorized by 
this subdivision in lieu of the payment authorized by subdivision (a) 
of this section, may receive a fixed relocation payment in an amount 
equal to the average annual net earnings of the business or farm 
operation, or five thousand dollars ($5,OOO), whichever is less. 
In the case of a business, no payment shall be made under this 
subdivision unless the public entity is satisfied that the business 
cannot be relocated without a substantial loss of patronage, and is 
not a part of a commercial enterprise having at least one other 
establishment, not being acquired, which is engaged in the same or 
similar business. For purposes of this subdivision, the term 
"average annual net earnings" means one-half of any net earnings of 
the business, or farm operation, before federal, state, and local 
income taxes, during the two taxable years immediately preceding 
the taxable year in which such business or farm operation moves 
from the real property being acquired, and includes any compensation 
paid by the business or farm operation to the owner, his spouse, or 
his dependents during such two-year period. To be eligible for the 
payment authorized by this subdivision, the bUSiness or farm 
operation shall make available its state income tax records and 
its financial statements and accounting records, for audit for 
confidential use to determine the payment authorized by this 
subdivision. 
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~ "0 thaile tn~ were cOlJlPellH t.:>~? as vell as. limited 

payments to owners of property which is contiguous to property acquired 

17. See,~, Govt. Code §§ 7263, 7264: 

7263. (a) In addition to the payments authorized by 
Section 7261, the public entity, as a part of the cost of 
construction, may make a payment to the owner of real 
property acquired for public use which is improved with a 
single- or two- or three-family dwelling actually owned and 
occupied by the owner for not less than one year prior to 
the first written offer for the acquisition of such property. 

(b) Such payment, not to exceed five thousand dollars 
($5,000), shall be the amount, if a~, which, when added to 
the acquisition payment, equals the average price required 
for a comparable dwelling determined, in accordance with 
standards established by the public entity, to be a decent, 
safe and sanitary dwelling adequate to accommodate the dis
placed owner, reasonably accessible to public services and 
the condemnee's place of employment, and available on the 
market. 

(c) Such payment shall be made only to a displaced 
owner who purchases and occupies a dwelling that meets stand
ards established by the public entity within one year 
subsequent to the date on which he is reQ.uired to move from 
the dwelling aCQ.uired by the public entity. 

7264. (a) In addition to the payment authorized by 
Section 7261, as a part of the cost of aCf;.uisition, the 
public entity may make a payment to a~ individual or 
family displaced from ~ dwelling not eligible to receive 
a payment under Section 7263 which was actually and lawfUlly 
occupied by such individual or family for not less than 90 
days prior to the first written offer from the public entity 
for the aCQ.uisition of such property. 

(b) Such payment, not to exceed one thousand five 
hundred dollars ($1,500), shall be the additional amount 
which is necessary to enable such individual or family to 
lease or rent for a period not to exceed two years, or to 
make the downpayment on the purchase of, a decent, safe, 
and sanitary dwelling of standards adequate to accommodate 
such individual or family in areas not generally less de
sirable in regard to public utilities and public and 
commercial facilities. 
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and which declines in market value due to the change in use 
18 

of the property 
19 

is provided .. acquired. Finally, authorization for advisory assistance 
20 

the appropriate rule-making body is designated, 
2l 

and the scope of renew 

receives mention. 

Although significant progress has been made in providing relocation 

assistance for persons involuntarily displaced Qy acquisitions for public 

use, at least two steps remain to be taken. First, the principle of retm-

bursement should be uniformly applied to all acquirers of property for pUbli~ 

18. See,~, Govt. Code § 7265: 

19· ..see, 
20. See, 

2l. See, 

7265. (a) In addition to the payment authorized by 
Section 7261, as a cost of acquisition, the public entity 
may make a payment to any affected property owner meettcg 
the requirements of this section. 

(b) Such affected property is immediately contiguous 
to property acquired for a public use and the owner shall 
have owned the property affected by acquisition by the 
public entity not less than one year prior to the first 
written offer for acquisition of the acquired property. 

(c) Such payment, not to exceed five thousand dollars 
($5,000), shall be the amount, if any, which equals the 
actual decline in the fair market value of the property of 
the affected property owner caused by the acquisition Qy 
the public entity for public use of other real property 
and a change in the use of such property. 

(d) The amount, if any, of actual decline in fair 
market value of affected property shall be determined 
according to rules and regulations adopted Qy the public 
entity pursuant to this chapter. Such rules and regula
tions shall limit payment under this section only to 
such circumstances in which the decline in fair market 
value of affected property is reasonably related to 
objective physical change in the use of acquired property. 

~ Govt. Code § 7261-

~ Govt. Code § 7267. 

e .. g~ , G~~ Code § 7266. 
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use. Second, re1mbUrllelllent should be mandatory; that is, payment of at 

least the actual and reaaonab1e expense of moving should be not merely 

authorized but required of every potential condemnor. 

With respect to the first point, there is no excuse for perpetuating 

the existing disarray of overlapping and potentially conflicting provisions. 

Why should one set of rules apply to an agency when acquiring property in Los 

Angeles County and no rules or a different set apply to the very same agency 

when acquiring property elsewhere in the state? Why should one set of 

rules apply to an entity acquiring property for airport development or 

expansion and no rules or a different set apply to an entity acquiring 

property for some different form of public transportation or other public 

use? The existing situation seems to be a product of episodic dev~ 

legieJ.ative reaction to separate, distinct stimuli ocourring over a period 

.or time. There is no valid reason why prOVisions for relocation assistance 

and reimbursement for moving expenses should vary with the identity of the 

acquirer or the particular purpose of the acquisition. A uniform, 

~Ui1ve statute applicable whenever property is acquired for public 

use would eliminate the confusion that exists today, simplify the law, 

and, most important, provide fair and equitable treatment for all citizens 

of the state. 

As to the second point, every person displaced by the acquisition of 

property for public use should be entitled as a matter of right to reimburse

ment for at least the actual and reasonable expenses of moving incurred as a 

result of the acquisition. Administrative discretion with respect 

to this issue is a potential source of abuse. Bearing in mind that these 

are actual, out-of-pocket costs, incurred because property is acquired for 

public use, the issue simply becomes who should bear this burden: the 
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"il1flpJ.aced individuaJ., f'a.!ilily, or business forced to relocate or the segment 

of the public benefiting from the acquisition. Framed in these terms, the 

answer is clear. It is a time-honored maxim of jurisprudence that "he who 
22 

takes the benefit must bear the burden." To avoid this conclusion, it 

might be suggested that moving expenses are too conjectural or too exPensive 

to be compensable. However, again we are dealing here with actual, fixed out. 

of-pocket expenses and it seems clear that these can be ascertained with 
23 

reasonable certainty. Indeed, theoretically, there is no issue of expense, 

but simply one of allocation. The net cost to society is the same whether 

these expenses are borne by the individual or by the benefited public. 

Proper accounting and better decision-making, however, require that all the 

costs attributable to a project be conSidered in determining whether to 

undertake it. Finally, although existing law is generally discretiOnary in 

form, the administrative practice appears to have been to treat payment as 

mandatory, and the experience "nO' .. '3 ·clla t \.he burL""1 of' paY'.,ent is 

not excessive. 

Accordingly, the Commission recommends that, with some significant 

modifications, the present ·statute (Government Code Sections 7260-7272) 

providing relocation assistance to persons displaced by the acquisition of 

22. Civil Code § 3521. 

23· See, ~, Los Gatos v. Sund, 234 Cal. App.2d 24, 28, 44 Cal. Rptr. 
181, (1965) . Moreover, the actual expenses of moving will often 
be subject to the limits afforded by the rate schedules fixed by·:the 
Public utilities Commission. One very important exception would 
exist since displaced persons would also often be entitled to elect 
to receive in lieu payments fixed without regard to actual expenses. 
However, these in lieu payments are so limited and subject to such 
administrative control that it seems doubtful that they will ever 
greatly exceed actual expenses, and ~he savings in administration 
should more than offset any discrepancies. 
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property in Los Angeles County for a public use by any public entity, agency, 

or utility (except the Department of Public Works) be made applicable through-

out the state and to all acquisitions of property for public use. Although 

other payments should remain discretionary, a displaced person should be 

entitled to recover as a matter of right for his actual and reasonable 

expense in moving himself, family, business, or farm operation; or in lieu 

thereof, he should be permitted to elect to receive fixed payments according 

to a graduated schedule. Making payment of out-of-pocket moving expenses 

mandatory will require certain revisions of Sections 7260-7272 and these 

are included in the recommended legislation. 
~ 

The Commission T s recommendation would be effectuated by the enactment 

of the following measure: 

An act to amend Sections 7260, 7261, 7262, 7263, 7264, 7265, and 7268 of. 

to add Sections 7260, 7260.1, 7260.2, 7260.3, 7260.4, 7260.5, 

7260.6, 7260.7, 7260.8, 7260.9, 7260.10. 7262.1. and 7262.2 to, 

. and to repeal Sections 7266, 7267. and 7272. Chapter 1 (can-
o 

mencing with Section 15950) of Part 13 of Division 3 of, the 

Government Code. to amend Sections 33135. 33415. 34014, and 34330 
of the Health and Safet Code to re eal Article 6 commenci 

with Section 00 of Chapter 3 of Part 1 of Division 1 of, 

Article 4.5 (commencing with Section 21690.5) of Chapter 4 of 

Part 1 of Division 9 of, and Article 9 (commencing with Section 

29110) of Chapter 6 of Part 2 of Division 10 of, the Public 

Utilities Code, to repeal Article 3.5 (commencing with Section 156) 

of Chapter 1 of Division 1 of the Streets and Highways Code, 

relating to property acquisitions for public use. 

The pegple of the State of California do enact as follows: 
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§ 7260 

§ 7260. Definitions (repealed) 

Section 1. Section 7260 'of the Government Code is repealed. 

t2&9~--Aa-~aeQ-iB-~ais-8ka~~eP+ 

~a}-~~~lie-aB~i~y~-iB8l~e&-~-s~a~er-~ae-Re88R~&-8f-~A8 

~sPsi~y-8:-~ali#epRiaT-a-ee~~Y1-8i~Y1-ei~Y-aBQ-ee~~Y1-QiB~Fie~, 

~~~ie-a~taepi~YT-~~9lie-a8eBeYT-aBQ-aBy-e~aeF-~e~i~iea~-e~9QivieieB 

eF-p~9li@-eeF~eFa~i8B-iB-~ae-ata~e-waeB-ae~~iFiag-Feal-~pe~Fty-ep 

aRY-iBteFes~-~asFeiB1-iB-a-eeRB~y-kaviBg-a-~e~~atieB-ef-mepe-~aaa 

fe~-millieB-~paeBs1-feF-~~9~ie-~e1-eKee~~-tas-Be~meB~-ef-~&~ie 

WeFk8-ef-~ki8-6tate. 

t&t--~Bi8plaeeQ-~eF8eB~-aeB8S-aBy-iBQiviQ~al,-fami~1-&~BiRess, 

ep-faFlll-epeFat;i.eB,-wkiea-_ve6-fF_-Feal.-~pepeJl~y-ae~~beQ-ey-a-jl\l&lb 

eBti~y-feF-~\l9l;i.e-\lse. 

t@t--~IBQiv;i.Q\lal~-meaBs-a-~PBeB-wke-i8-Be~-a-mem&sp-ef-a-faaily. 

tat--~~aaily~-meaB8-~we-ep-mepe-pePBeBB-liviag-teg@~kaF-iR-tas 

8ame-awelliBg-RBit-wa8-aPB-pelatea-te-eaek-e~asp-9y-9leeQ,-mappi8@81 

aaeptieB1-eF-~egal-g~QiaBsai~~ 

te~ __ ~i~iRess~_meRRs_aRy_lawf~_a8~ivi~y_eeaa~e~ea_pFtmaFi~ 

feF-p~ekase-aaa-FesaleT-maBwfae~\lPe1-pFeeessiag-ep-maPke~iag-ef 

pFeQ~etB1-eemmeQities,-eF-etaep-pepseaal-pFe~eF~yt-eF-feF-tae-sale-ef 

8eFVi8es-te-tae-p\l&li8t-eP-9y~a-BeBppefit-eePpeFa~ieR. 

tf~--~~a;m-ep8J1atieB~-meaRs-aBy-aetivi~Y-8eRa~e~ea-~piaaFi~-fep 

tae-~Fea~etieB-ef-eBe-eF-meFe-agFi@~~\lPal-~Fea~@~B-ep-@emaeQities 

feF-Bale-aBa-aeme-~e;-aBa-@~s~emaFily-pFea~eiRg-8~8a-~F8a\lets-ep 

eemmeQities-iR-swffi8i8Rt-~~ti~y-te-98-eapa9~8-sf-eeRtpi9\ltiag 

mat8Fially-te-tRe-epepateJl!s-S\lp~eF~. 
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~ 7260 

~gi--~A~~e9~eQ-FPeFepty~-aeaB8-aBY-P8al-ppepepty-vk!eA~~~1~ 

Q88.iRes-!a-fa~p-mapke~-va.~e-geea~se-e~-ae~~i8i~ieB-e~-a-,~e.ie 

QRtity-fQF-p~e~iQ-~se-ef-8tRep-pea~-FPeF8pty-aaQ-a-eaaage-iB-~ka-~Be 

ef-tQQ-peal-ppepQ~y-aQ~w~peQ-~-tRe-F~e.~e-eR~i~y. 

fRi--~P~B.ie-~se~-me8Bs-a-~se-~ep-va'ea-P8a~-FP8p8Pt~-may-Be 

ae~~ipeQ-By-emiBeB~-Qeme!a~ 

Comment. Section 7260 formerly defined terms used in this chapter. 

However, the significant substantive changes accomplished by the new defini

tion of "acquirer" (see new Section 7260) and the amended definition of 

"public entity" (see Section' 7260.10), have required the amendment or 

addition of several other definitions to provide greater statutory specificity. 

Accordingly, former Section 7260 has been repealed and the applicable 

definitions are now set forth in Sections 7260 through 7260.10. See 

Sections 7260-7260.10 and the Comments thereto. 
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§ 7260 

§ 7260. Definition: "acquirer" 

Sec. 2. Section 7260 is added to the Government Code, to read: 

7260. "Acquirer" means any puolic entity, public utility, or 

educational institution which acquires real property or any interest 

therein for public use and exercises or could have exercised the 

right of eminent domain to acquire such property for such use. 

Comment. Sections 7260, 7260.4 ("educational institution"), and 7260.10 

("public entity") have been added to make this chapter applicable whenever 

and wherever property is acquired for a public use and the right of eminent 

domain is or could have been exercised to make such acquisition. The term 

"acquirer" now embraces every entity, private or public, and the term 

"public entity" now refers to every kind of independent political or govern-

mental entity in the state. See Section 7260.10 and the Comment thereto. 

Formerly, this chapter applied only to public entities, excluding the State 

Department of public Works, and public utilities, which acquired property 

in Los Angeles County. See Cal. Stats. 1969, Ch. 1489, §§ 1, 3. Various 

other statutes dealt with relocation assistance by specific entities in 

limited situations. See,~, Cal. Stats. 1965, Ch. 1650, amended Cal. Stats. 

1968, Ch. 1436 (formerly Govt. Code §§ 15950-15956)(Department of Water 

Resources, Department of Parks and Recreation, Trustees of the California 

State Colleges, and Regents of the University of California); Health & Saf. 

Code §§ 33135, 33415, 34014 (redevelopment agencies); Health & Saf. Code 

§ 34330 (housing authorities); Cal. Stats. 1969, Ch. 1228, § 1 (formerly 

Pub. Util. Code §§ 21690.5-21690.17)(any public entity acquiring property 

for airport expansion and development); Cal. Stats. 1966, 1st. Ex. Sess., 
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Ch. 165 (formerly Pub. Util. Code §§ 29110-29117)(San Francisco Bay Area 

Rapid Transit District); Cal. Stats. 1968, 1st. Ex. Sess., Ch. 3, § 3, 

amended Cal. Stats. 1969, Ch. 1489, § 4 (formerly Sts. & Hwys. Code §§ 156-

159.6)(Department of Public Works when acquiring property for state or 

federal-aid highways). However, no general comprehensive statute relating 

to relocation assistance existed. 
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§ 7260.1 

§ 7260.1. Definition: "affected property" 

Sec. 3. Section 7260.1 is added to the Government Code, to read: 

7260.1. "Affected property" means any real property which actually 

declines in fair market value because of acquisition by an acquirer of 

other real property and a change in the use of the real property 

acquired by the acquirer. 

Comment. Section 7260.1 substantially reenacts subdivision (g) of 

former Section 7260. See Cal. Stats. 1969, Ch. 1489, § 1, p. 
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§ 7260.2 

§ 7260.2. Definition: "business" 

Sec. 4. Section 7260.2 is added to the Government Code, to read: 

7260.2. "Business" means any lawful activity conducted primarily 

for purchase and resale, manufacture, processing, or marketing of 

products, commodities, or other personal property, or for the sale of 

services to the public, or by a nonprofit corporation. 

Comment. Section 7260.2 substantially reenacts subdivision (e) of 

former Section 7260. See Cal. Stats. 1969, Ch. 1489, § 1, p. 
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§ 7260.3 

§ 7260.3. Definition: "displaced person" 

Sec. 5. Section 7260.3 is added to the Government Code, to read: 

7260.3. (a) "Displaced person" means any individual, family, 

busines~or farm operation which moves from real property acquired 

by an acquirer, 

(1) as a result of the acqufsition of such real property; 

or 

(2) as a result of the reasonable expectation of acquisition 

of such real property, and which property is subsequently acquired. 

(b) A person who moves from real property as a result of the 

"reasonable eXJ)ectation of acquisition of such real property" is 

one who moves from such property within the 12-month period 

immediately preceding the time possession of the property is 

required for construction purposes; provided that a person who moves 

onto real property less than the said 12-month period and moves from 

that property more than 90 days before the end of said 12-month 

period, is not a displaced person for purposes of this chapter, and 

also provided that the property is not subsequently occupied by 

another eligible person, prior to acquisition by the acquirer. 

Comment. Section 7260.3 has been added to provide the greater statutory 

specificity required by the expanded scope of this chapter. The section 

conforms substantially to subdivision (b) of Section 1430, Title 21, of the 

California Administrative Code. The latter section provides administrative 

guidance for the Department of Public Works, Division of Highways. 
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§ 7260.4 

§ 7260.4. Definition: "educational institution" 

Sec. 6. Section 7260.4 is added to the Government Code, to read: 

7260.4. "Educational institution" means any institutioo within 

the State of California which is exempt from taxation under the 

provisions of Section la of Article XIII of the Constitution of the 

State of California. 

Comment. Section 7260.4 defines the term "educational institution" 

used in Section 7260. The definition conforms with the use of the term in 

Section 1238(2) of the Code of Civil Procedure. 
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§ 7260.5 

§ 7260.5. Definition: "family" 

Sec. 7. Section 7260.5 is added to the Government Code, to read: 

7260.5. "Family" means two or more persons living together in 

the same dwelling unit who are related to each other b.Y blood, marriage, 

adoption, or legal guardianship. 

Comment. Section 7260.5 is identical to subdiviSion (d) of former 

Section 7260. See Cal. stats. 1969, Ch. 1489, § 1, p. 
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§ 7260.6 

§ 7260.6. Definition: "farm operation" 

Sec. 8. Section 7260.6 is added to the Government Code, to read: 

7260.6. "Farm operation" means any activity conducted primarily 

for the production of one or more agricultural products or commodities 

for sale and home use, and customarily producing such products or 

commodities in sufficient quantity to be capable of contributing 

materially to the operator's support. 

Comment. Section 7260.6 is identical to subdivision (f) of former 

Section 7260. See Cal. Stats. 1969, Ch. 1489, § 1, p. 
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§ 7260.7 

§ 7260.7. Definition: "individual" 

Sec. 9. Section 7260.7 is added to the Government Code, to read: 

7260.7. "Individual" means a person who is not a member of a 

family. 

Comment. Section 7260.7 is identical to subdivision (c) of former 

Section 7260. See Cal. Stats. 1969, Ch. 1489, § 1, p. 
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§ 7260.8 

§ 7260.8. Definition!-, "moving expense" 

Sec. 10. Section 7260.8 is added to the Government Code, to read: 

7260.8. (a) "Moving expense" means the cost of dismantling, 

disconnecting, crating, loading, insuring, temporarily storing, trans

porting, unloading, and reinstalling personal property, including 

service charges in connection with effecting such reinstallations, and 

necessary temporary lodging and transportation of eligible persons. 

(b) Moving expense does not include: 

(l) Any addition, improvement, alteration, or other physical 

change in or to any structure in connection with effecting removal 

from, or installation in, such structure. 

(2) The cost to move or to replace property for which ~nsatiOl1 

was paid in the acquisition. 

(3) Any loss of, or damage to, property. 

COlIIIIIent. Sect.i.oD 1260.,.8 defines "moving expellBe" as that term is used 

in subdivision (e) of Section 1262. The de:finitiOQ c.onforms 8Ub4.tantielly 

to subdivision (j) of Section 1430, Title 21, of the California Administrative 

Code. The latter section provides administrative gUidance for the Department 

of Public Works, Division of Highways. 
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§ 7260.9. Definition: "owner" 

Sec. 11. Section 7260.9 is added to the Government Code, to read: 

7260.9. "Owner" means an individual: 

(a) Owning, legally or equitably, the fee simple estate, a life 

estate, a ninety-nine year lease, or other substantial possessory 

interest in the property acquired. 

(b) The contract purchaser of any of the foregoing estates or 

interests; or 

(c) Who within one year immediately preceding the date on which 

he was required to move has succeeded to any of the foregoing interests 

by devise, bequest, inheritance,or operation of law. In the event of 

acquisition of ownership by such methods, the tenure of the suceeeding 

owner includes the tenure of the preceding owner. 

Comment. Section 7260.9 has been added to provide that greater statutory 

specificity required by the expanded scope of this chapter. The section 

conforms to subdivision (0) of Section 1430, Title 21, of the California 

Administrative Code. The latter section provides administrative guidance 

for the Department of Public Works, Division of Highways. 
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§1~()'10 

§ 1260.10 . Definitions: "public entity" 

Sec. 12. Section 1260.10 is added to the Government Code, to read: 

7260.10. "Public entity" includes the state} the Regents of the 

University of California, a county, city, city and county, district, 

public authority, public agency} and any other political subdivision or 

public corporation in the state. 

Cormnent. Section 7260 .10 defines "public entity" as that term is used 

in Section 7260. Section 7260.10 eliminates the exception of the Department 

of Public Works and restriction to Los Angeles County provided in subdivision 

(a) of former Section 7260. See Cal. Stats. 1969, Ch. 1489, § 1, p. • 
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§ 7261 

§ 7261. Authority to give relocation advisory assistance 

Sec. 13. Section 7261 of the Government Code is amended to read: 

7261. ~a1 A-pwal!e-ea*!*y An acquirer is authorized to give 

relocation advisory assistance to any individual, familY, business, or 

farm operation displaced because of the acquisition of real property 

by that pwal~e-ea*!ty-fep-PQal!9-W8e acquirer. ~a1 In giving such 

assistance, the PQalie-ea*ity acquirer may establish local relocation 

advisory assistance offices to assist in obtaining replacement facilities 

for ~ individuals, families, and businesses ~ waiea-it-is-aeeessapy 

te-peleeate-9seaQSe-ef-t8e-ae~Q!sitieB-ef-Feal-ppepeFty-ay-tae-PQ91ie 

eatUy .. 

Comment. Section 7261 is amended to grant authority to all "acquirers" 

to provide relocation advisory assistance. See Comment to Section 7260. This 

section fc~merlY applied onlY to public entities acquiring property in Los 

Angeles County. See Cal. Stats. 1969, Ch. 1489, § 1. Similar or identical 

authority was granted t9 certain other entities. See Health & Sat. Code 

§§ 33135 (redevelopment agencies), 34330 (housing authorities); Cal. Stats. 

1969, Ch. 1489, § 3 (formerlY Pub. Util. Code § 600)(public utility acquiring 

property in Los Angeles County); Cal. Stats. 1969, Ch. 1228, § 1 (formerlY 

Pub. Util. Code §§ 2l69O.10, 2l69O.11){public entity acquiring property for 

airport expansion and development); Cal. Stats. 1966, 1st. Ex. Sess., Ch. 165 

(formerlY Pub. Uti1. Code § 29117){San Francisco Bay Area Rapid Transit 

District); Cal. Stats. 1968, 1st. Ex. Sess., Ch. 3, § 3 (formerly sts •. & Bwys. 

Code § 156.5)(Department of Public Works when acquiring for state or federal

aid highways). However, no general authority for all "acquirers" appears to 

have existed. 
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§ 7262 

§ 7262. Payment of moving expenses 

Sec. 14. Section 7262 of the Government Code is amended to read: 

7262. (a) As a part of the cost of acquisition of real property L 

feF-a-~el~e-~Be7-a-~~elie-eBtity-may an acquirer shall compensate a 

displaced person for his actual and reasonable moving eJqleBBe .. expenses 

~eFseBB1-~~eFty~ subject to the following limitations: 

(1) Total reimbursement shall not exceed the value of the property 

moved. 

(2) Reimbursement for the transportation element of moving ex

pense shall be provided for only the first 50 miles traveled. If the 

displaced person desires that the property be moved a greater distance, 

he shall bear the additional mileage costs himself. However, packing, 

unpacking, and other costs of moving shall be borne by the acquirer 

no matter how far the property is moved. 

(b) Any displaced person who moves from a dwelling who elects 

to accept payments authorized by this subdivision in lieu of the pay

ments a~tReFiBea required by subdivision (a) of this section may at his 

election receive a moving expense allowance, determined according to a 

schedule established by the ~~elie-eBtity acquirer , not to exceed two 

hundred dollars ($200), and in addition a dislocation allowance of one 

hundred dollars ($100). 

(c) Any displaced person who moves or discontinues his business 

or farm operation who elects to accept the payment authorized by this 

subdivision in lieu of the payment a~tReFiBea required by subdivision 

(a) of this section, may receive a fixed relocation payment in an 

-25-



§ 7262 

amount determined by agreement acceptable to both such person and 

the acquirer. 

eF-fa~-e~eFat~eB,-eF-five-taeRsaBa-aellaFS-f$"ggg1,-vaieaeveF-~s-le66~ 

lB-tae-ease-ef-a-eRsiaes8,-Be-~aymeRt-saall-ee-meae-~RaeF-taie-eRe

aivieieR-RRleBB-tae-~~elie-eRtity-is-8atisfiea-taat-tae-~siRess-eae

eet-ee-Feleeetea-witB9Rt-a-s~esteetial-less-ef-~tFeBSge,-aea-is-Ret 

s-~Ft-ef_a-esmmeFsial-eBte~Fise-aaviRg-at-least-eBe-etaeF-estaelisa-

meBt;-Bet-eeiBg-as~~~Fea7-vaiea-~s-eegsgea-iB-tBe-Same-8F-similaF 

e~siResS~--FeF-~~~eses-ef-tais-sReaivisisR1-tBe-teFM-~eveFSge-a~l 

aet-eaFRiBgSU-meaRs-eee-aalf-ef-asy-eet-eaFBiegs-ef-tae-eRsiaeSS,-SF 

f8Fm-epeFatieR1-eefeFe-feaeFal,-etate,-aBa-leeal-~eeeme-taKes,-aRFiBg 

ae~~iFea,-aaa-iBelRaes-eRy-sem~BsatieR-~ia-ey-tae-~siRess-eF-fsFM 

e~FatieB-te-tae-eweeFl-Bis-S~9RSe;-eF-a~s-ae~aaeets-aRFiBg-sRsa-tve-

aivisisB1-tae-eRsieess-sF-faFm-e~eFStieB-eaall-aake-ava~laele-its 

state-~eeeme-taK-Feee~s-aRa-its-fip~Beial-statemeBts-aea-aeeeRRtiag 

Feee~S;-feF-aRait-feF-eeBfiaeetial-Rse-te-aeteFMiBe-tfte-~ymeBt 

aRtfteF~eea-ey-ta~s-sReaivisiee~ 

Comment. Section 7262 is amended to make payment of moving expenses 

by all acquirers mandatory. Section 7262 was formerly discretionary and 

applied only to public entities and public utilities acquiring property in 

Los Angeles County. See Cal. Stats. 1969, Ch. 1489, §§ 1, 3. Identical 

discretionary provisions applied to public entities acquiring property for 
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§ 7262 

airport expansion and development (see Cal. Stats. 1969, Ch. 1228, § 1--

formerly Pub. util. Code § 21690.12) and to the Department of Public ,Iorks 

when acquiring property for state and federal-aid highways (see Cal. State. 

1968, 1st. Ex. Sess., Ch. 3, § 3--formerly Sts. & Hwys. Code § 157). 

Similar discretionary authority was granted to a few other state agencies 

in certain situations, to redevelopment agencies, and to houSing authorities. 

See caL Stats. 1965, Ch. 1650; amended cal. Stats. 1968, Ch. 1436 (formerly 

Govt. Code §§ 15950, l595l)(Department of Water Resources, Department of 

Parks and Recreation, Trustees of the State Colleges, and Regents of the 

University of California); Health & Saf. Code §§ 33135, 33415, 34014 

(redevelopment agencies); Health & Saf. Code § 34330 (housing au~horities). 

Finally, although the San Francisco Bay Area Rapid Transit District was 

subject to a mandatory duty to pay moving expenses, monetary limits circum-

scribed the obli@ation. See Cal. Stats. 1966, 1st. Ex. Sess., Ch. 165 

(formerly Pub. Util. Code §§ 29111, 29113-29114). No comprehensive statute 

existed and, for the most part, the decision whether to make payment rested 

with the particular entity. 

Section 7262 is part of a comprehensive statute relating to relocstion 

assistance. Subdivision (a) requires an acquirer to compensate a displaced 

person for all his actual and reasonable expense in moving himself, his 

family, his bUSiness, or his farm operation. No monetary limits are placed 

on this obli@ation; however, a reasonable distance limitation has been 

incorporated. Subdivision (b) provides an in lieu payment that is limited 

in amount; however, substitution of such payment is at the option of the 

displaced person. 
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§ 7262 

Subdivision (c) of Section 7262 has been substantially amended. This 

subdivision formerly provided, under certain circumstances, a fixed, 

arbitrary relocation (loss of business) payment to a displaced person re-

qui red to move a farm or business. Insofar as the subdivision attempted 

to reimburse displaced farms or businesses for loss of patronage, profits, 

and good will, it has been replaced by Sections 7262.1 and 7262.2. Insofar 
as the subdivision attempted to avoid administrative inconvenience and delay, 
the amended subdivision-now permits a displaced person and an acquirer to 

negotiate a fixed payment (which may turn out to be either more or less 

than actual expense) in lieu of the actual and reasonable expenses required 

to be compensated under subdivision (a). The new approach avoids the 

impossible task of setting arbitrary advance standards for business and 

farm moves, but provides an alternste procedure to subdivision (a). It 

should be noted, however, that subdivision (c) is optional to the displaced 

person (with the mutual consent of the acquirer). Accordingly, every such 

person is assured under subdivision (a) of indemnification for his expenses 

of' moving. 

-28-



, . 
§ 7262.1 

§ 7262.1. SUpplementary payments to displaced businesses 

Sec. 15. Section 7262.1 is added to the Government Code, to read: 

7262.1. (a) In addition to the payments provided by Section 7262, 

the acquirer, as a part of-the cost of acquisition, may make a p~nt 

to any displaced person who moves or discontinues his business provided 

the average annual net earnings of the business are less than $10,000 

per year. This payment shall be in an amount equal to the average 

annual net earnings of the business, except that such payment shall not 

be less than $2,500 nor more than $5,000. NotWithstanding the preceding 

sentence, in the case of a displaced person who is sixty years of age 

or over, this payment shall be in an amount equal to three times the 

average annual net earnings of the business or $6,000, whichever is less. 

(b) No payment shall be made under this section unless the 

acquirer is satisfied that the business: 

(1) cannot be relocated without a substantial loss of its existing 

patronage; and 

(2) is not part of a commercial enterprise having at least one 

other establishment, not being acquired, which is engaged in the same 

or similar business. 

(c) For purposes of this section, the term "ave~age annual net 

earnings" means one-half of any net earnings of the buSiness, before 

federal, state, and local income taxes, during the two taxable years 

immediately preceding the- taxable year in which such business moves 

from the real property acquired, and includes any compensation paid 

by the business to the owner, his spouse, or his dependents during 

such two-year period. 
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§ 7262.1 

Comment. Section 7262.1 has been added to replace the in lieu payment 

to displaced businesses formerly authorized by subdivision (c) of Section 7262. 

In form, this new section is similar to Section 211(c) of the Federal Uniform 

Relocation Assistance and Land Acquisition Policies Act of 1969 (Senate Bill 1). 
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§ 7262.2 Supplementary payments to displaced farms 

Sec. 16. Section 7262.2 is added to the Government Code, to read: 

7262.2. (a) In addition to the payments provided by Section 

7262, the acquirer, as a part of the cost of acquisition, may make a 

payment to any displaced person who moves or discontinues a farm 

operation, provided the average annual net earnings of the farm opera

tion are less than $10,000 per year. This payment shall be in an 

amount equal to the average annual net earnings of the farm operation, 

except that such payment shall not be less than $2,500 nor more than 

$5,000. Notwithstanding the preceding sentence, in the case of a 

displaced person who is sixty years of age or over, this payment shall 

be in an amount equal to three times the average annual net earnings 

of the business or $6,000, whichever is less. 

(b) In the case where the entire farm operation is not acquired 

by such acquirer, the payment authorized by this section shall be made 

only if the acquirer determines that the property not acquired is no 

longer an economic unit. 

(c) For purposes of this section, the term "average annual net 

earnings" means one-half of any net earnings of the farm operation, 

before federal, state, and local income taxes, during the two taxable 

years immediately preceding the taxable year in which such farm opera

tion moves from the real property acquired, and includes any compensa

tion paid by the farm operation to the owner, his spouse, or his 

dependents during such two-year period. 
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Comment. Section 7262.2 has been added to replace the in lieu pay

ment to displaced farms formerly authorized by subdivision (c) of Section 

7262. In form, this section is similar to Section 211(d)of the Federal 

Uniform Relocation Assistance and Land Acquisition Policies Act of 1969 

(Senate Bill 1). 
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§ 7263. SUpplementary payments to owners of dvellings 

Sec.17. Section 7263 of the Government Code is amended to read: 

7263. (a) In addition to the payments a.1i~1le1'~~ 'provided by 

Secti?n '1"2131 7262 , the }S1ieUi!-eBU.~:f acquirer , as a part pf the cost 

of eeaS~Ftii!UeB acquisition, may make a payment to the mmer of real 

property a cquired for public use "hicb is improved "ith a single or 

bw- or three-family d:JeUing actually mmed and occupied by the owner 

for not less than one year prior to the first >7ritten offer for the 

acquisition of such property. 

(b) Such ~nt. not to exceed five thousand dollars ($5,000), 

shall be the amount, if any, vhich, vhen added to the acquisition 

payment, equals the average price required for a comparable dvelling 

determined, in accordance vith standards established by the p~~e 

eB~~~Y acquirer , to be a decent, safe and sanitary dvelling adequate 

to accommodate the displaced ovner, reasonably accessible to public 

services and the eeBe~mB9919 displaced owner's pJAce of employment, and 

available on the market. 

(c) Such payment shall be made only to a displaced owner vho • 

purchases and occupies a dvelling that meets standards established by 

the J1iDl~e-eB~i~y acquirer vithin one year subsequent to the date on 

which he is required to move from the dwelling acquired by the public 

entity. 

Comment. Section 7263 is amended to grant authority to all "aca.uirers" 

to provide supplementary payments to owners of dveUings. See Comment to 

Section 7260. This section formerly applied only to public entities and 
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public utilities a~quiring property io Los Angeles County. See Cal. Stats. 

1969, Ch. 1489, §§ 1, 3. AD identical section applied to the Department of 

;E'uhlic Work-s .... hen acquiring,property for a stato or federal-aid highway. 

Cal. State. 1968, 1st. Ex. Sess., Ch. 3, § 3 (formerly Ste. & Hwys. Code 

§ 157.5). A similar section, without dollar limits, applied to a public 

entity acquiring property for airport expansion and develO'Plllent. Cal. Stats. 

19/59, Ch. 1228, § 1 (formerly Pub. Util. Code § 21690 .13). Finally, authorit.;y 

to mAke such ~nts was perhaps implicit in the general authority to make 

relocation ~ts granted to redevelopment agencies. Health & Saf. Code 

§ 33415. However, no general authority for all "acquirers" appears to have 

existed. 

• 
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§ 7264. Supplementary ~yments to individuals or families not eligible under 
Section 7 3 

Sec. 18. Section 7264 of the Government Code is amended to read: 

7264. (a) In addition to the payment 1Ul'I;~~g .. Q. provided by Section 

129;0 7262 , as a part of the cost of acquisition, the ~1iii;oie-eRU1;y 

acquirer may make a payment to any individual or family displaced 

from any dwelling not eligible to receive a payment under Section 7263 

which was actually and lawfully occupied by such individual or family 

for not less than 90 days prior to the first written offer from the 

~1iii;o'e-eR1;'1;y acquirer for the acquisition of such property. 

(b) Such payment, not to exceed one thousand five hundred dollars 

($1,500), shall be the additional amount which is necessary to enable 

such individual or family to lease or rent for a period not to exceed 

two years, or to make the downpayment on the purchase of, a decent, 

safe, and sanitary dwelling of standards adequate to accommodate such 

individual or family in areas not generally less desir~b1e in regard 

to public utilities and public and commercial facilities. 

Comment. Section 7264 is amended to grant authority to all "acquirers" 

to provide supplementary payments to individuals or families not e1isi91e 

under Section 7263. This section formerly applied only to public entities 

and public utilities acquiring property in Los Angeles County. See Cal. 

Stats. 1969, Ch. 1489, §§ 1, 3. Identical sections applied to public entities 

when acquiring property for airport expansion and development. Cal. Stats. 

1969, Ch. 1228, § 1 (formerly Pub. Uti1. Code § 21690.14), and to the 

Department of Public Works when acquiring property for state and federal-aid 

highways. Cal. Stats. 1968, 1st. Ex. Sess., Ch. 3, § 3 (formerly Sts. & Hwys. 
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Code § 158). Moreover, authority to make such payments was perhaps implicit 

in the general authority to make relocation payments granted to redevelopment 

agencies. Health & Saf. Code § 33415. However, no general authority for all 

"acquirers" appears to have existed. 
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§ 7265. Payments to owners of "affected property" 

Sec. 19. Section 7265 of the Government Code is amended to read: 

7265. (a) In addition to the payment a..tseFisea provided hy 

Section 12~1 7262 ) as a cost of acquisition, the ~Helf€-eBt!ty acquirer 

may make a payment to a~y cr~ner of affected property 6WBeF meeting the 

requirements of this section. 

(b) Such affected property is immediately contiguous to property 

acquired for a public use and the owner shall have owned the property 

affected by acquisition by the ,~&.ie-eRt~ty acquirer not less than one 

year prior to the first written offer for acquisition of the acquired 

property. 

(c) Such payment, not to exceed five thousand dollars ($5,000), 

shall be the amount, if any, which equals the actual decline in the 

fair market value of the affected Droperty e~-tBe-af~eetea-~pe~Fty-8VRep 

caused by the acquisition by the ~e.!e-eBt!ty acquirer for public use 

of other re$l property and a change in the use of such property. 

(d) The amount, if any, of actual decline in fair market value of 

affected property shall be determined according to rules and regulations 

adopted by the 1'\l9.ue~eRUty acquirer pursuant to this chapter. Such 

rules and regulations shall limit payment under this section only to 

such circumstances in which the decline in fair market value of affected 

property is reasonably related to objective physical change in the use 

of acquired property. 

Coounent. Section 7265 is amended to grant authority to all "acquirers" 

to provide compensation to owners of "affected property." This section formerly 

applied only to public entities and public utilities acquiring property in Los 

Angel.es County. See Cal. Stats. 1969, Ch. 1489, §§ 1, 3, 4 •. 
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, - § 7266 

Sec. 20. Section 7266 of the Government Code is repealed. 

T2"T--AB~-~e~seB-aggF~e~eQ-B~-a-Qete~~Bat~eH-as-te-e~~g!B!~!t~ 

Comment~ See Comment to Section 7268. 
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§ 7267 

Sec. 21. Section 7267 of the Government Code is repealed. 

:ra.:r.--"~a:te-~_-~-F-;l..g;I.- ..t-.:U:l.;I.a- ~Qapte;r:_ 8l:1a.U.-~ 

made-t~eiigibie-pers~s-i~-aee~ee-with-~eh-~es-afta-~a

ti=1S~a",," 1ShaH -1oe-e:doptea-'by- tfle-£tste-l3oe.re-~-e-t~ - ;f __ ~f'ty 

a~qn1~itions-by-a-state-agency;-or-the-goTerni~~~f-aftY-other 

pnb1i~-~ntity;-~property-a~qnisitiuns-~~tteh-entit~--~t~ 

made-in-reciat-iar'l;()-tJftlIlf!Ry-~£4.t,1 __ ;:_-;r~~a:b"_:ta..ll¥ 

pabl::i:e-errt.iMe'!I-~~tfl8t;-'libe--eta-te-£fl&J..~-:ve-maQe..~~ ... .:1.tlI

tne--prcNi'Si«lfj-~-Artr.I.d-e--3-.?--<~fl@-~~~d- Chapter 

-i- uf- i>i~:9i.-on- -:1.--o£-"Iihe-~ -&00-m~.cOOe-.a.nci- -&\l0h. ~~.&IId 

~~"OIl'!r __ -smt:l±- -be-~~"Iihe-.staw.~d-~l1hJJ1l 

Wort!r.-

Comment. See Comment to Section 7268 • 
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§ 7268. Rules and regulations 

Sec. 22. Section 7268 of the Government Code is amended to read: 

7268. The State Board of Control !e-ali~aedl!ee.-~e ~ adopt 

rules and regulations to implement payments and to provide procedures 

for reviewing determinations of eligibility and the amount of payment 

under this chapter by state agencies except the State Department of 

Public Works. The State Department of Public Works and De the 

governing bodies of other ~B~!e-eB~!~!e6-a~-a1itRe~il!ee.-~e acquirers 

~ adopt rules and regulations to D~E!lBeBt-J!'Bymeatfl govern their 

practices and procedures under this chapter BY-flliea-eat!t!es • 

Comment. Amended Section 7268 combines the substance of Section 7268 

and former Section 159 of the Streets and Higmiays Code. See Cal. $tats. 

1969, Ch. 1489, § 1; Cal. Stats. 1968, 1st. Ex. Sess., Ch. 3, § 3. See also 

Cal. Stats. 1965, Ch. 1650, amended Cal. Stats. 1968, Ch. 1436 (formerly 

Gevt. Code § 15956); Cal. Stats. 1969, Ch. 1228, § 1 (formerly Pub. Util. 

Code § 21690.16); Cal. Stats. 1966, 1st. Ex. Sess., Ch. 165 (formerly Pub. 

Util. Code § 29116). This section designates the appropriate rule-making 

body for each acquirer. The section permits flexibility in rule making by 

the appropriate entity to fit the needs of its situation. It is anticipated, 

however, that most entities will pattern their rules and procedures after 

those adopted by the Board of Control. Former Sections 7266 and 7267 have 

been repealed and the apparent limitation of Section 7266 on the scope of 

review of administrative determinations under this chapter has been 

eliminated. 
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Sec. 23. Section 7272 of the Government Code is repealed. 

TaTa~--~-FF9V~6i9R6-e€-~Bi6-eAaF~e~-6Ball-aFFly-eBly-te 

tRe-F~ev464eR--ey-a-~el~e-eRt4ty-e€-~eleeat~eR-a66i6taRee-te 

aRY-4R84v4atiBl,-€am41Yl-ea64Re66;-e~-€aFm-e~~at~eR-leeatea-4R 

a-e9aBty-BaviRg-a-F~lat4eR-e€-meF9-tBaR-€ea~-m4114eR-~~BeR6~ 

Comment. See the Comments to Sections 7260 and 7260.10. 
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Sec. 24. Chapter 1 (commencing with Section 15950) of Part 13 of 

Division 3 of the Government Code is repealed. 

Comment. Chapter 1 (consisting of Sections 15950-15956) of Part 13 of 

Division 3 of the Government Code, is superseded by Chapter 16 (commencing with 

Section 7260) of Division 7 of Title 1 of the Government Code. 

Note. The repealed sections read as follows: 

15950. As used in this chapter: 

(a) "State agency" means the Department of Water Resources when 
acquiring real property or any interest therein for public use with 
funds from the California Water Resources Development Bond Fund, the 
Department of Parks and Recreation when making such an acquisition 
with funds from the State Beach, Park, Recreational, and Historical 
Facilities Fund, or the Trustees of the California State Colleges or 
the Regents of the University of California when making such an 
acquisition from any fund appropriated after September 1, 1968 for 
such acquisition. 

(b) "Eligible person" means any individual, family, business 
concern, farm or nonprofit organization to be displaced by a state 
construction project. 

(c) "Construction project" means the acquisition of real 
property or any interest therein for public use by a state agency 
designated in subdivision (a) from the applicable fund deSignated 
in subdivision (a). 

(d) "Public use" means a use for which property may be acquired 
by eminent domain. 

{e} "Moving expenses" means the packing, loading, transporta
tion, unloading and unpacking of personal property. 

15951. As a part of the cost of a construction project, a state 
agency may compensate eligible persons for their reasonable and 
necessary moving expenses caused by their displacement from real 
property acquired for such project. 

15952. The payment of moving expenses shall be made to eligible 
persons in accordance with the proviSions of this chapter and such 
rules and regulations as shall be adopted by the Board of Control. 
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15953. Payment of moving expenses shall not exceed two hundred 
dOllers ($200) in the case of an individual or family. 

15954. Payment for moving expenses shall nat exceed three 
thousand dollers ($3,000) in the case of a business concern. farm 
or nonprofit organization. 

15955. In the case of a business concern, farm or nonprofi~ 
organization the allowable expenses for transportation shall not 
exceed the cost of moving fifty (50) miles from the point from 
which such business concern, farm or nonprofit organization is 
being displaced. 

15956. The Board of Control is authorized to adopt rules 
and regulations to implement the payment of moving expenses as 
authorized by this chapter. Such rules and regulations may 
include provisions authorizing payments made to individuals and 
families of fixed amounts not to exceed two hundred dollers 
($200) in lieu of their respective reasonable and necessary moving 
expenses. 
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Sec. 25. Section 33135 o~ the Health and Sa~ety Code is amended 

to read: 

33135. Upon request ~rom and at the expense o~ any public body, 

an agency may, outside any survey area, with the approval o~ the 

legislative body, provide (l) relocation assistance to persons dis

placed by governmental action, and (2) aid and assistance to property 

owners in connection with rehabilitation loans and grants. Nothing 

in this section exempts an agency ~rom compliance with the provisions 

o~ Chapter 16 (commencing with Section 726o) o~ Division 7 o~ Title 1 

~ the Government Code. 

Comment. The provieions of Chapter 16 (cOllllllencing 'With 6eC'tion 7260) 

o~ Division 7 of Title 1 o~ the Government Code establish minimum standards 

of ~1ocation assistance vith which all public entities must comply. 
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§ 33415 

Sec. 26. Section 33415 of the Health and Safety Code is amended 

to read: 

33415· ta~ An agency may make relocation payments to or with 

respect to persons (including families, business concerns, and others) 

displaced by a redevelopment project, for moving expenses and losses 

of property for which reimbursement or compensation is not otherwise 

made, including the making of such ~ents financed by the federal 

government. Nothing in this section exelllJlts an agency from ccmpliance 

with the provisions of Chapter 16 (commencing with Section 7260) of 

DiviSion 7 of Title 1 of the Government Code. 

ts~--Aa-a8eaey-te-a-eeWR~Y-BAv!R8-a-pepwla~!eR-e~-mepe-~kaA-feWP 

m!11iea-pep8eR8-may-make-aRY-e~-~Se-paymeR~s-aw~kepi88Q-Sy-~p~p-l, 

feemmeReisg-w!~k-iee~!eR-1290t-ef-giv!B!eR-1-ef-~!~le-l-ef-~Se-geveFR

meR~-g&4e,-!RelwQiRg-~ke-makisg-ef-8wek-p~eR~s-~!R85eeQ-Sy-~Se 

feQepal-gevepaaeR~~ 

Comment. The provisions of Chapter 16 (commencing with Section 7260) of 

Division 7 of Title 1 of the Government Code establish minimum standards of 

relocation assistance with which all public entities must COlllJlly. 
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Sec. 27. Section 34014 of the Health e.Dd Safety Code i.s amended 

to read: 

34014. Property in a disaster area may be acquir€d by a redevelop

ment agency under this part and the agency may demolish and remove any 

structures on the property, pay all costs related to the acquisition, 

demolition, or removal, including any administrative or relocation 

expenses and assume the responsibility to bear any loss that may arise 

as the result of the exercise of authority under this part without the 

necessity of meeting any condition precedent to such activities 

prescribed by the Community Redevelopment Law. Property acquired under 

this part may be acquired in any manner permitted by the Community 

Redevelopment Law. Nothing in this section exempts a redevelopment 

agency from COmpliance with the provisions of Chapter 16 (commencing 

with Section 7260) of Division 7 of Title 1 of the Government Code. 

Comment. The provisions of Chapter 16 (collll!lencing with Section 7260} of 

Division 7 of Title 1 of the Government Code establish minimum standards of 

relocation assistance with which all public entities must comply. 
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§ 34330 

Sec. 28. Section 34330 of the Health and Safety Code is amended 

to read: 

34330. An authority shall have the power to: 

(a) Assist in relocating in suitable housing accommodations at 

rentals within their means persons of low income who have been or 

will be deprived of dwellings within areas or buildings which have 

been or will be cleared or demolished. In connection with any project, 

an authority shall maintain or provide for the maintenance of tenant 

placement service in which there shall be recorded lists of untenanted, 

suitable dwellings available to persons of low income and shall furnish 

such information to such persons. An authority shall from time to time 

make studies and surveys of dwelling units which may become unoccupied 

and available to persons of low income and shall also make arrangements 

with owners and lessors of such dwellings for registration thereof with 

the tenant placement service. In connection with any project, an 

authority may pay so much of the necessary cost of removal of persons 

of low income, and of business or commercial tenants, from the area or 

buildings to be cleared for the development of the project to suitable 

locations in such cases and in such amounts as may be approved by the 

author1 ty. Removal costs so paid by an authority shall be included in 

the project cost. Nothing in this subdivision exempts an authority from 

comw1iance with the provisions of Chapter 16 (commenCing with Section 

7260) of Division 7 of Title 1 of the Government Code. 

(b) Exercise the powers set forth in subdivision (a), in connection 

with the relocation of persons of low income who are displaced by any 

public or private improvement within its area of operation. The 
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financing of such relocation activities by an authority shall be 

arranged b.Y contract with the public or private agency undertaking 

the improvement which makes such relocation necessary. 

(c) Admit to a dwelling in any project of the authority anw 

person or persons residing in an area or building to be cleared or 

demolished as described in subdivision (a) or (b), if the probable 

aggregate annual income of such person or persons does not exceed 

the income limit for continued occupancy established by the authority 

for the dwelling to which such person or persons is admitted. 

Comment. The provisions of Chapter 16 (commencing with Section 7260) of 

Division 7 of Title 1 of the Government Code establish minimum standards of 

relocation assistance with which all public entities must comply. 

-48-



.r'-" §600 

Sec. 29. Article 6 (commencing with Section 600) of Chapter 3 

of Part 1 of Division 1 of the Public Utilities Code is repealed. 

Comment. Article 6 (consisting of only one section--Section 600) is 

superseded by Chapter 16 (commencing with Section 7260) of Divisl,on 7 of 

Title 1 of the Government Code. 

Note. The repealed section read as follows: 

600. A public utility acquiring real property in a county 

having a population of more than four million persons by eminent 

domain is authorized to give relocation advisory assistance and to 

make any of the payments authorized by Chapter 16 (commencing with 

Section 7260) of Division 7 of Title 1 of the Qovernment Code. For 

the purposes of this section, a public utility shall be considered 

to be a "public entity" other than a state agency, as defined by 

Section 7260 of the Government Code. 
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Sec. 30. Article 4.5 (commencing with Section 21690.5) of 

Chapter 4 of Part 1 of Division 9 of the Public utilities Code 

is repealed. 

Comment. Article 4.5 (commencing with Section 21690.5) of.:Chapter 4 

of Part 1 of Division 9 of the Public Utilities Code is superseded by 

Chapter 16 (commencing with Section 7260) of Division 7 of Title 1 of the 

Government Cede. 

~ The repealed sections read as followed: 

2169Q.5. This article may be cited as the "California Legislature 
Airports, Airways and Airport Terminals Development and Relocation Act 
of 1969." 

21690.6. The Legislature hereby finds that the state's airport 
and airway system is inadequate to meet current and projected growth 
in aviation and that subf'tanttal expansion and improvement of the 
system is required to meet the demands of interstate and intrastate 
commerce, the postal service and the national defense. The Legisla
ture finds that users of air transportation are capable of making a 
greater financial contribution to the expansion and improvement of 
the system through increased user fees. The Legislature finds, how
ever, that such users should not be required to provide all of the 
funds necessary for future development of the system, and that 
revenues obtained from the general taxpayer will continue to be re-

quired to PeIY for ·the use of such facilitie·s 

by the military and for the value to national defense and the general 
public benefit in having a safe, efficient airpcr t and airway system 
available and fully operational in the event of war or national 
emergency. The Legislature also finds that the continued development 
and expansion of an adequate and up-to-date comprehensive state air
port and airway system will require the acquisition of agricultural, 
residential, commercial, industrial and miscellaneous types of 
properties for the same; and that many persons and businesses will 
have to be relocated. The Legislature finds further that it is in 
the best interests of the pe~le of the State of California to help 
all those persons forced to relocate when airport expansion and con
struction requires them to lose their bUSinesses and homes. It is 
the purpose of this act to provide the means by which adequate com
pensation and immediate assistance will b. provided for re~cation 
and moving expenses and other costs involved in the necessary moving 
of a business or home to make way for airport expansion and development. 
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§§ 21690.7, 21690.8, 
21690,9, 21690.10 

21690.7. (a) "Displaced person" means any individual, family, 
business or farm operation which moves from real property acquired 
for federal, state or local airport expansion and development. 

(b) "Individual" means a person who is net a member of a 
family. 

(c) "Family" means two or more persons living' together in the 
same dwelling unit who are related to each other by blood, IIlIl;rriage, 
adoption or legal guardianship. 

(d) "Business" means any lawful activity conducted primarily 
for the purchase and resale, manufacture, processing or marketing of 
products, commodities, or other personal property, or for the sale 
of services to the public, or hy a nonprofit corporation. 

(e) "Farm operation" means any activity conducted primarily 
for the production of one or more agricultural products or commodi
ties for sale and home use, and customarily producing such commodi
ties or products in 'sufficient quantity to be capable of contributing 
materially to the operator's support. 

(f) "Airport expansion and development" means the construction, 
alteration, improvement, or repair of airport hangars; airport 
passenger or freight terminal buildings and other buildings required 
for the administration of an airport; public parking facilities for 
passenger automobiles; roads within the airport boundaries; and any 
acquisition of land adjacent to or in the immediate vicinity of a 
public airport, including any interest therein, or any easement 
through or any other interest in airspace, for the purpose of assuring 
that activities and operations conducted thereon will be compatible 
with normal airport operations. 

(g) "Public entity" includes the state, the Regents of the 
University of California, a county, city, city and county, district, 
public authority, public agency, and any other political subdivisi.n 
or public corporation in the state when acquiring real property or 
any interest therein for airport expansion and development, except 
the Department of Public Works of this state. 

21690.8. The payment of moving expenses shall be made to 
eligible persons in accordance with the provisions of this act and 
such rules and regulations as shall be adopted by the public entity. 

21690.,. The public entity is authorized to adopt rules and 
regulations to implement the payment of moving expenses as authorized 
by this act. Such rules and regulations may include provisions 
authorizing payments to individuals and families of fixed amounts not 
to exceed two hundred dollars ($200) in lieu of their respective 
reasonable and necessary moving expenses. 

21690.10. The public entity is authorized to give relocation advisory 
assistance to any individual, family, business or farm operation dis
placed because of the acquisition of real property for any state or 
federal airport project. 
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§§ 21690.11, 21690.12, 
21690.13 

21690.11. In g~v~ng relocation advisory assistance, the public 
entity may establish a local relocation advisory assistance office 
to assist in obtaining replacement facilities for individuals, 
families and businesses affected by airport expansion or development. 

21690.12. (a) As a part of the cost of construction the public 
entity may compensate a displaced person for his actual and reasonable 
expenses in moving himself, family, business or farm operation, includ
ing moving personal property. 

(b) Any displaced person who moves from a dwelling may elect 
to receive in lieu of his actual and reasonable moving expenses a 
moving expense allowance, determined according to a schedule estab
lished by the public entity not to exceed two hundred dollars ($200), 
and in addition a dislocation allowance of one hundred dollars ($100). 

(c) Any displaced person who moves or discontinues his business 
or farm operation may elect to receive in lieu of his actual and 
reasonable moving expenses a fixed relocation payment in an amount 
equal to the average annual net earnings of the business or farm opera
tion, or five thousand dollars ($5,000), whichever is lesser. In the 
case of a business, no payment shall be made under this subdivision 
unless the public entity is satisfied that the business cannot be 
relocated without a substantial loss of patronage, and ia not a part 
of a commercial enterprise having at least one other est~blishment, 
not being acquired, which is engaged in the same or similar business. 
For purposes of this subdivision, the term "average annual net earn
ings" means one-half of any net earnings of the business or farm opera
tion, before federal, state and local income taxes, during the two 
taxable years immediately preceding the taxable year in which such 
business or farm operation moves from the real property acquired for 
such project, and includes compensation paid by the business or farm 
operation to the owner, his spouse, or his dependents during such 
two-year period. To be eligible for the payment authorized by this 
subdivision the business or farm operation must make its state income 
tax returns available and its financial statements and accounting 
records available for audit for confidential use to determine the pay
ment authorized by this subdivision. 

21690,13. In addition to the payments authorized by Section 
21690.12, the public entity, as a part of the cost of construction, 
may make a payment to the owner of real property acquired for an air
port project, which is improved with a single-, two- or three-family 
dwelling actually owned and operated by the owner for not less than 
one year prior to the first written offer for the acquisition of such 
property. Such payment shall be the amount, if any, which, when added 
to the acquisition payment, equals the average price required for a 
comparable dwelling determined, in accordance with standards established 
by the public entity, to be a decent, safe, and sanitary dwelling ade
Cluate to accon:modate the displaced owner, reasonably accessible to 
public services and place of employment and available on the market. 
Such payment shall be made only to the displaced owner who purchases 
a dwelling, that meets standards established by the public entity, 
within one year subsequent to the date on which he is required to move 
from the dwelling acquired for the project. 
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§§ 21690.14, 21690.15, 
21690.16, 21690.17 

21690.14. In addition to the payment authorized by Section 
21690.12, as a part of the cost of construction, the public entity 
may make a payment to any individual or family displaced from any 
dwelling not eligible to receive a payment under Section 21690.13, 
which dwelling was actually and lawfully occupied by such individual 
or family for not less than 90 days prior to first written offer for 
the acquisition of such property. Such payment, not to exceed one 
thoussnd five hundred dollars ($1,500), shall be the additional amount 
which is necessary to enable such individual or family to lease or 
rent for a period not to exceed two years, or to make the downpayment 
on the purchase of a decent, safe, and sanitary dwelling of standards ade
quate to accommodate such individual or family in areas not general-
ly less desirable in regard to public utilities and public and com
mercial facilities. 

21690.15. Any displaced person aggrieved by a determination as 
to eligibility for a payment authorized by this act, or the amount of 
a payment, may have his application reviewed by the public entity. 
This review shall include the right to the appointment of an independ
ent appraiser approved by the owner to review the amount of the award 
under Section 21690.13. 

21690.16. The public entity is authorized to adopt rules and 
regulations relating to relocation assistance as may be necessary or 
desirable under state and federal laws and the rules and regulations 
promulgated thereunder. Such rules and regulations shall include 
provisions relating to: 

(a) A moving expense allowance, as provided in Section 21690.12, 
subdivision (b), for a displaced person who moves from a dwelling, 
determined according to a schedule, not to exceed two hundred dollars 
($200); 

(b) The standards for decent, safe and sanitary dwellings; 
(c) Procedure for an aggrieved displaced person to have his 

determination of eligibility or amount of payment reviewed by the 
public entity; and 

(d) Eligibility for relocation assistance payments and the pro
cedure for claiming such payments and the amounts thereof. 

21690.17. No payment received by a displaced person under this 
act shall be considered as income for the purposes of the Personal 
Income Tax Lsw or the Bank and Corporation Tax Lsw, nor shall such 
payments be considered as income of resources to any recipient of 
public assistance and such payments shall not be deducted from the 
amount of aid to which the reCipient would otherwise be entitled under 
Part. 3 (commencing with Section 11000) of Division 9 of the Welfare 
and Institutions Code. 
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§§ 29110-29115 

Sec. 31. Article 9 (commencing with Section 29110) of Chapter 

6 of Part 2 of Division 10 of the Public Utilities Code is repealed. 

Comment. Article 9 (consisting of Sections 29110-29117) of Chapter 

6 of Part 2 of Division 10 of the Public Utilities Code, is superseded by 

Chapter 16 (commencing with Section 7260) of Division 7 of Title 1 of the 

Government Code. 

Note. The repealed sections read as follows: 

29110. As used in this article: 
(a) "Eligible person" means any individual, family, business 

concern, farm, or nonprofit organization to be displaced by a district 
construction project. 

(b) "Construction project" means the acquisition of real property 
or any interest therein for public use by the district. 

(c) "Public use" means a use for which property may be acquired 
by eminent domain. 

(d) "Moving expenses" means the packing, loading, transportation, 
unloading, and unpacking of personal property. 

29111. As a part of the cost of a construction project, the 
district shall compensate eligible persons for their reasonable and 
necessary moving expenses caused by their displacement from real 
property acquired for such project. 

29112. The payment of moving expenses shall be made to eligible 
persons 1n accordance with the provisions of this article and such 
rules and regulations as shall be adopted by the district. 

29113. Payment of mOVing expenses shall not exceed two hundred 
dollars ($200) in the case of an individual or family. 

29114. Payment for moving expenses shall not exceed three 
thousand dollars ($3,000) in the case of a business concern, farm, or 
nonprofit organization. 

29115. In the case of a business concern, farm, or nonprofit 
organization, the allowable expenses for transportation shall not 
exceed the cost of moving fifty (50) miles from the point from which 
such business concern, farm, or nonprofit crganization is being dis
placed. 
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§ 29116, 29117 

29116. The district is authorized to adopt rules and regulations 
to implement the payment of moving expenses as authorized by this 
article. Such rules and regulations may include provisions authoriz
ing payments made to individuals and families of fixed amounts not to 
exceed two hundred dollars ($200) in lieu of their respective reason
able and necessary moving expenses. 

29117. The district is authorized to give relocation advisory 
assistance to any family displaced because of acquisition or clearance 
of rights-of-way for a construction project. 
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§§ 156, 156.5, 157 

Sec. 32. Article 3.5 (commencing with Section 156) of Chapter 

1 of Division 1 of the Streets and Highways Code is repealed. 

Comment. Article 3.5, consisting of Sections 156-159.6 of the Streets 

and Highways Code, is superseded by Chapter 16 (commencing with Section 

7260) of Division 7 of Title 1 of the Government Code. 

Note. The repealed sections read as follows: 

156. As used in this article: 
(a) "Displaced person" means any individual, family, business 

or farm operation which moves from real property acquired for state 
higbway purposes or for a federal-aid highway. 

(b) "Individual" means a person who is not a member of a family. 
(c) "Family" means two or more persons living together in the 

same dwelling unit who are related to each other by blood, marriage, 
adoption or legal guardianship. 

(d) "Business· means any lawfUl activity conducted primarily for 
the purchase and resale, manufacture, processing or marketing of 
products, commodities, or other personal property; or for the sale of 
services to the public; or by a nonprofit corporation. 

(e) "Farm operation" means any activity conducted primarily for 
the production of one or more agricultural products or commodities 
for sale and home use, and customarily producing such products or com
modities in sufficient quantity to be capable of contributing material
ly to the operator's support. 

156.5. (a) The department is authorized to give relocation 
advisory assistance to any individual, family, business or farm opera
tion displaced because of the acquisition of real property for any 
project on the state highway system or federal-aid systems. 

(b) In giving such assistance, the department may establish a 
local relocation advisory assistance office to assist in obtaining 
replacement facilities for individuals, families and businesses which 
must relocate because of the acquisition of right-of-way for any 
project on the state highway system or federal-aid system. 

157. (a) As a part of the cost of construction the department 
may compensate a displaced person for his actual and reasonable ex
pense in moving himself, family, business or farm operation, including 
moving personal property. 

(b) Any displaced person who moves from a dwelling who elects 
to accept the payments authorized by this subdivision in lieu of the 
payments authorized by subdivision (a) of this section may receive a 
moving expense allowance, determined according to a schedule established 
by the department, not to exceed two hundred dollars ($200) and in 
addition a dislocation allowance of one hundred dollars ($100). 
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§§ 157, 157.5, 158 

(c) Any displaced person who moves or discontinues his business 
or farm operation who elects to accept the payment authorized by this 
subdivision in lieu of the payment authorized by subdivision (a) of 
this section, may receive a fixed relocation pa~nt in an amount 
equal to the average annual net earnings of the business or farm opera
tion, or five thousand dollars ($5,000), whichever is lesser. In the 
case of a business, no payment shall be made under this subdivision 
unless the department is satisfied that the business cannot be relocated 
without a substantial loss of patronage, and is not a part of a commer
cial enterprise having at least one other establishment, not being 
acquired, which is engaged in the same or similar business. For 
purposes of this subdivision, the term "average annual net earnings" 
means one-half of any net earnings of the business or farm operation, 
before federal, state and local income taxes, during the two taxable 
years immediately preceding the taxable year in which such business 
or farm operation moves from the real property acquired for such 
project, and includes any compensation paid by the business or farm 
operation to the owner, his spouse, or his dependents during such two
year period. To be eligible for the payment authorized by this sub
division the business or farm operation ~st make its state income 
tax returns available and its financisl statements and accounting 
records available for audit for conficential use to determine the 
payment authorized by this subdivision. 

157.5. (a) In addition to the payments authorized by Section 
157, the department, as a part of the cost of construction, may make 
a payment to the owner of real property acquired for a project on 
the state highway system or the fcderal-aid sYSt<:Ll, which is improved 
with a single, two- 0,,- three-family d"ellir:g, actual~ mmed and oc
cupied by the owner for not J.ess than one year prior to the first 
written offer for the acquisition of such :property. 

(b) Such payment, not to exceed five thousand dollars ($5,000), 
shall be the amount, if any, which, when added to the acquisition pay
ment, equals the average price required for a comparable dwelling 
determined, in accordance with standalus established by the department, 
to be a decent, safe, and sanitary dwelling adeqlillte to accommodate 
the displaced owner, reasonably accessible to public services and 
place of employment and available on the market. 

(c) Such payment shall be made only to a displaced owner who 
purchases and occupies a dwelling, that meets standards established 
by the department, within one year BubseQuen~ to the date on which he 
is required to move from the dwelling acquired for the project. 

158. (a) In addition to the payment authorized by Section 157, 
as a part of the cost of construction, the dep~~tment ~y make a pay
ment to any individual or family displaced from any dwelling not 
eligible to receive a payment under Section 157.5, which dwelling was 
actua~ and lawful~ occupied by such individual or family for not 
less than 90 days prior to first written offer for the acquisition of 
such property. 
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§§ 157-159·3 

(b) Such payment, not to exceed one thousand five hundred dollars 
($1,500), shall be the additional amount which is necessary to enable 
such individual or family to lease or rent for a period not to 'exceed 
two years, or to make the downpayment on the purchase of a decent, safe, 
and sanitary dwelling of standards adequate to accommodate such indi
vidual or family in areas not generally less desirable in regard to 
public utilities and public and commercial facilities. 

158.1. In addition to the payment authorized by Section 157, as 
a part of the cost of construction the department may, if federal funds 
are available for reimbursement, make a payment to any individual, 
family, business or farm operation pursuant to the provisions of Sec
tion 7265 of the Government Code, in accordance with such rules and 
regulations as the department shall adopt relating to such payments. 

158.5. Any displaced person aggrieved by a determination as to 
eligibility for a payment authorized by this article, or the amount 
of a payment, may have his application reviewed by the dire~tor whose 
decision shall be final. 

159. The department is authorized to adopt rules and regulations 
to implement this article, and such other rules and regulations re
lating to highway relocation assistance as may be necessary or desir
able under federal laws and the rules and regulations promulgated 
thereunder. Such rules and regulations shall include provisions 
relating to: 

(a) A moving expense allowance, as provided in subdivision (b) 
of Section 157, for a displaced person who moves from a dwelling, 
determined according to a schedule, not to exceed two hundred dollars 
($200); 

(b) The standards for decent, safe, and sanitary dwellings; 
(c) Procedure for an aggrieved displaced person to have his 

determination of eligibility or amount of payment reviewed by the 
director; and 

(d) Eligibility of displaced persons for relocation assistance 
payments, the procedure for such persons to claim such payments and 
the amounts thereof. 

159.3. No payment received by a displaced person under this 
article shall be considered as income for the purposes of the Personal 
Income Tax Law or the Bank and Corporation Tax Law, nor shall such , 
payments be considered as income or resources to any recipient of , 
publiC assistance and such payments shall not be deducted from the 
amount of aid to which the reCipient would otherwise be entitled under 
Part 3 (commencing with Section 11000) of Division 9 of the Welfare 
and Institutions Code. 
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§§ 159.5, 159.6 

159.5. Nothing contained in this statute shall be construed 
as creating in any condemnation proceedings brought under the power 
of eminent domain, any element of damages not in existence on the 
date of enactment of this article. 

159.6. This article shall be known as the California Legislature 
Highway Relocation Assistance Act of 1968. 

,I 
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