
• • 

#36.40 9/26/69 

Memorandum 69-115 

Subject: Study 36.40 - Condemnation law and Procedure (Excess Oandenwat:l,on-
Physical and Financial Remnants) 

At the September meeting, the Commission resolved to abandon our 

previous attempt to specify the ratio of damages to value that must exist 

to justify a "remnant-elimination" taking. Accordingly, the approach of 

providing a post-verdict determination of the issue, with or without 

options to either party, was also abandoned. 

The staff was directed to prepare a draft to (1) authorize the 

voluntary acquisition of remnants whenever severance or other damages will 

result and (2) clarify and make generally applicable the standard and 

prccedure contemplated in the Rodoni decision to permit the taking of 

(a) true "pbysical" remnants and (b) "financial" remnants whenever the 

court determines (if the issue is raised), as a prel1m1nal')" matter, that 

there is a "substantial risk" that the severance or other damages will be 

nsubstantia~ equivalent" to the value of that remnant. 

Attached is a draft that would accomplish this purpose. You should 

pay particular attention to the prcposed new Section 1266.1 of the Code 

of Civil Procedure and the Comment to that section. The "test" and prc-

cedure prcvided in that section almost assuredly will not be acceptable 

to the major condemning agencies for aeveral reasons: ~, (1) there is 

a preference tor a "total-take-and-excess-land disposition" system to a 

"severance-damage" system; (2) severance damages are the "open-ended" finan-

cial eJqlOsure in land acquisition programs; (3) the agencies believe that 

the property owner should be put to some sort of realistic "election" in 

his contentions as to the condition and value of the remainder; (4) they 

read the Rodoni case expansively, and so on and so forth. 
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The only thought that occurs to the staff as to a means of making 

the "substantially equivalent" test less unacceptable to condemnors would 

be to contrive a procedure that would require the owner to commit himself 

in his contention as to the "after value" of the remainder. This might 

be as simple as making any evidence presented by him on the right-to-take 

issue admissible as an admission in the valuation trial. 

As a matter of interest on this topic, there is attached a copy of 

a very recent decision (after Rodoni) by the Montana Supreme Court that 

deals with a statute identical to Section 104.1 of the Streets and Highways 

Code, except that one term is "of little market value," rather than "of 

11 ttle value to its owner." The idea seemingly set forth in the Montana 

decision--that no readily usable or generally marketable piece of 

property is a remnant--has been worked into proposed new Section 1266.1 

of the Code of Civil Procedure and the Comment to that Section. 

Respectfully submitted 

Clarence B. Taylor 
Assistant Executive Secretary 
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Harwood, Galles &: Gunderson, Dale F. 
Galles (arguod), Billings, for respondents. 

K. M. Bridensline (argued), Helena, lor 
appellant. 

JOHN C HARRISON, Justice. 

The appcl1ant State Highway Commission 
brings this appeal from a preliminary order 
of condemnation by Ihe district court of Ihe 
thirteenth judicial di.1rict limiting the 
amount of property sought to be appropriat
ed by the State. 

The real issue raised i. whether undor 
section 32-3r05, R.CM. I 947, the Highway 
CommissiOfl can acquire entire p3reels or 
is it kstrictc4 to that whieh i. "public lise". 
The'luestion belore us is one'of first im
pression in this Court. 

Section .l2-J!X)S, R.C.M.t947, reads as 
follows: 

«Aq!ti,ui"" of whole tare-l---Ial. of eX
cu.. (I) Wluonever any iotere.t in a p3rt 
of a p3ree1 of land or otber real property is 
t .. be ..... ired for highway. p"rposes, leav. 
ing the remainder in such shape or condi· 
tio. as to he of little market vallie, or to 
cive rise to claims or litigation over sever
anee or other damage, the commission may 
acquire tile whole parcel It may sell or 
exchange tbe remainder for otber property 
Reeded for highway purposes. 

M(2) Whenever a part·of a parcel of land 
acquired for highway putposes is in such 
a shape or Ii ze as to come within the pro
YiSiolls of teetion 11-614, the commission 
shall prepare and file the required plat in 
the office of the county clerk and recoroer." 

Judge Luedke described tbe property a. 
follows: 

"Thi. is an adion in wbich the High
way Commission ,eeks to acquire land to 
accomplish Ihe rounding.off 01 the 50mh
__ corner of the intersection of First 
Avenue Soutb and South 27th Street in 
Billings, Montana. The pIItpOSe i. to pro
vide greater and safer turning areat for 
bavy track traffic. Defendants are the 
_ne .. · of the three lots which compr;,e 
this comer and on which are located a 
wcWirIc IItop (baving second-floor apart-

ments)t an office and a. separate apartment 
building. The rear of the three lots is 
bounded by a public alley and some purtions 
01 two of the lots arc utili.ed for pri
vate parking with the alley available a. a 
mode of access thereto. Rounding-off the 
corner wiN nccc'S!!Iitalc cutting tfrrough a 
portion of the weWing shop and the office 
and win bring the right-oi-way line so 
c1o,e to the apartIDCnt house as to leave 
very little s.thack from the highway. The 
structural nature of the welding shop bllild
ing is s"cI, that tbe arc of the out through 
the side wans will dminate the entiro front 
and one-half of one .ide of the building and 
require such exlensive rebuilding as to al
most be the eqtlivalent of building a new 
strueture. Even with that accomplished, 
tbe reduced .ize of the building and the 
loss of the front entrance thereto wiU ren
der it unsuitable for the .. ~me use to which 
it i. now being put. The same result IQaJ' 

at.o cxist as to the .. par_ a~ bouse 
because the closer proximity of lite highway 
to the building could destroy its desirability 
for residential- "abilation.~ 

The total area within tile J lots was 
10,500 ",,,arc feet. The area aClua\If aeed
od hy the H1ghway C-;aion to round 
off th. corner calhe 11> 1,052 ",nare feet 
leaving 9,448 square feet in the remainder. 
The remainder is t~relore almost nine 
times the size of th. actual taking. It is 
to this taking that the Fespondon! objects, 
stating that if for no other purpose the 
land had 1Ia senti.mental va tue" to him. 

The .t':;ol judge found that in the pre· 
Iiminary order of condemnation the taking 
was I<> be limitod to that portion of the 
property actually needed for the proposed 
highway improvement. 

The State Highway Commission in its 
appeal .els forth 3 mue. for review: 

1. The constitutionality of section 32-
3905, R.C.M.1947. . 

2. The $COpe of review by the trial court 
of the Commission'. resoIttlion 0 I taking. 

3. That the preliMinary order of the 
trial court limiting tile amount of appropria-
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lion to that actually requj~ for tbe con-
1Ilritction of the city st,.ct. improvements 
il not lUppOrted by tb. evidence; that a 
preponderance of !be mdence at the hear
iDe 011 the preliminary order of .:ondemna
b IIIppml !be enlire talcing of the wbole 
_ship, a part of wh~h is a fiaaaeial 
NIIIIIaDt of -" eonc\ition 10 as to be of 
Ii&tIe market nlae and ,we rise to claims 
Oftr _anee '"' other damages. 

In mw of the trial ~rt's well reason
ed ~ uliptenin&, tbis Cou,t ... 
·1Iow he ani .. at flis deelalcm; we wil1 co.,. 
Iidu fint the appellaat's lturd iasue. Iu 
IIOIIId by tb. appellant only four wil __ 
fitIIif' ... al the htarin&', one for Mr. Chap.. 
_ aad th_ ""' the State, one of which 
_ Ifr. OIapman. J1I ltViewiag the eri
dence iJltrodoced It the bearing and 1111>
Itq1HntJy set forth in the trial judge's 
aHIIIOtlUIdum opiaion, we are at • loss 10 
.1 '1IIiuId what _re evidence could have 
... Introcll>CCCl. The only dilS&'reement 
.11 -...,..aiDa raised COIIceruin&, how the 
-iDe affected !be separate apartment 
110-. The Hichway appraiser-negatialOr's 
__ 'WII to lhe efleet that the separate 
aparbneat bouse would remain intact aud 
_ be depreciated by tbe COIIstruction, 
willie I(r. Chapman', view wal to the COII
",ry. 

'. 
TIle appe1\a1ll nlies upcm a recent Cali-

,."... opinion where a Ilke _ote was up
);11, ' .... ex reI. Department of Public 
WOIb y. Superior Court of Merced County. 
6 CaUlptr. 342, GI P2d 342. In consider
me thi ..... il abouId be tinted, as did the 
trial. -rt. that there i, a difference in the 
t-. statutes ia that the California stalule 
I'IIIpIim the Nm8IncIer to be left be uof 
1Icde ,,11ve to ill owne,u while the Moataoa 
AlbIte pnvides that the remainder be "of 
JIttIe marleee nlue". In aslrinc thil Court 
• follow the Califot1lia court in the Merced 
ea...ty ase, aapra, the appeUaIll at'I'Ues 
__ 1Iaou1d adopt the "fI1WIdaI remnant 

.....,.. &lid declare that upublic usc" and 

..,..... _Urat" are IYftOII)'IIIOIII at the 
jadieial reriew aee wlten the CommiHion's 
__ 011 IIIIWIIt) i. ander _idention. 

The language of the Montana constiln
lion which is concerned here reads u fol
lows: 

"Private property shall not be token or 
damaged for paWic use without just COIII

p:nsatiOfl having been first made to or paid 
i_ «Iurt for the own.". Art. III, See. 
14. 

[1) This provi.iOll of our ccmstitutioll 
il recoc-nized •• the restrictiwe po...... ia 
condemnation in talcinr only for public 
usc. See Bulle, A. '" P. Ry. Y. 1\(_ 
U. Ry. Co.. 16 Mont. SIM, 41 P. Z12, 31 
L.R.A. 2!lB; Billings Supr Co. Y. FiIh 
.. at. 40 Mcint. 256, 106 P. 565, as LJt.A., 
N.s~ 973. A. noted by. the Iri.1 judae. 
Montana courts have oot previoUsly Mol 
...... sion 10 decl.re the liIIIits 10 whidl 
-public use" ean be stretched in its ap
plication to the takin&' of lands in _ 
of that physicalll' utUl for biPway pur
poses. 

(2) Tbree theories have been set forth 
by the jur!sdiC!iOlls .uppurtinc excelS tak
ing. these being uprotective", -recoupment", 
and "remnant"_ 6 A.L.RJd 311-318. Oar 
statui. section .3Z-396S(I), R.C.IU9f7. 
provides for the tlkiqg of • whole puaI 
whenever condemnation .s • part actoal1y 
needed Iea_ the remainder. in such a 
shape or condition. (a> to be of little market 
... Iue, or (1)) to rive rise to claim. or Iitip
tion over severa_ or other dam..... TIM 
facti here do not apply 10 the law set forth 
in (a> because there i. no physical remtWIt 
in the usual _ and tbere i. not a IJhcnrinc 
of a total loss of value. (b) purport. to 
authorize the takiur where the taIciD& of 
• part of the parcel would live rise l1li 
claima or litigation over sevcrance or other 
da .... ges thereby. hroadeniqg the "remnaal." 
theMy and rai';nr serious cunllitutloslal 
questiona. The trial court noted "The possi
bilities of coercion wh~ CGUld result from 
this unbridled authority in barpiainc for 
bighwal' Ianda are bath awesome and of 
doubtful validit,-• 

(3J However, teCO&'DWns' the problelll 
created by the ItIlute both the trial coart 
and tWa Court ~ tlrat the P" ...... 

, 
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lion of validity attends every legislati,. 
enactment and all possible doubts are to 
be resolved in favor of validity with such 
construction given as will render them 
amst;tutional whenever possible. 

The recent California case. People ex 
reI. Department of Puulie Works v. Supe
rior Court 01 Merced County, supra, relied 
upon by the appellant upheld a similar con
stitutional and statutory provision on the 
!luis 'of the "remnant" theory principle •. 
The California court stated: 

''There i. no reason to restrict this theory 
[remnant theory] to the taking of parcel. 
aectigible in size and to refuse to apply 
it to parcels neglirible in value." 

However, there the taking landlocked an 
area many time. the size of the taking, and 
in Ibe opinion of tbe majority of that court 
making the separate parcel val ucless due 
to the complet. 10 .. of attessibility. There 
the o«,ss land was considered a "finan
cial remnant" although not a physical one. 
There the cost of condemning the entire 
par«1 was no greater than the taki ng of 
the part needed and paying damages for the 
remainder. The court set forth the guide
lines for what is a proper and an impr<oper 
application of the statute as follows: 

"We also hold, however, that it [the lower 
court] must refuse to condemn the property 
if ~ finds the taki ng is not justi fied to 
aYOid exceJ!ltve severance or consequential 
&.agts". 

Judge Luedke DOted in his memorandum: 

[4,5J "In the instant cas., the excess 
land attempted to be taken i. not land
Ioeked by the taking of the portion actually 
needed. It is, Ih.rdore, distinguishable 
from the situation considered by the Cali
fornia doei.ion. Assuming that the taking 
of the small parcol actually devoted to 
ltighway use totally de.troys the laDd and 
existing improvements for their present use. 
the romaining land i. not rendered valuele .. 
dlrou&h nonaeeessibility 'inee alley aeee .. 
exiats from the rear a. well as pedestrian 
aeees. from the Iront and side. Additional
ly. it i. not eondusive that its present use 

.... ,u-..45" 

is the highest and best us. attributable to 
the site. In the circumstances. and accept
ing the California decision as controlling. 
the fact. in this ease bring the land involv
ed within the limitatioll prescribed by the 
California. court as an improper application 
of the statute. With the 'xcess land re
taining value as a separate parcel. it is not 
that type of property which the Court ean 
validly order to be condemned under the 
authority of Seetion 32-3905." We find no 
merit to the appell.nt', exception to the 
trial court's order. 

[6,7] Concerning the s«ond issue, the 
l'SCOpe of review" aJlowed the trial court 
under section 32-3905, R.C.M.1947, we find 
no merit to appellant's position that the 
trial court acted beyond its statutory power .. 
Relying on two recent cases of this Court
State Highway Commission y. Crossen
Ni.sen Co., 145 Mont. 251, 400 P.2d 283, 
and State by and through Highway Com
mission v. Danielsen, 146 Mont. 539, 409 
P 2d 443, the appellant contends there was 
a lack of clear and eotlvindng proof show
ing an abuse of discretion or arbitrary ac· 
tion on the part of the Commission as set 
forth in these eases. W. believe that what 
wa. said in State Highway Commission v. 
Yost Farm Co., 142 Mont. 239, 384 P.2d Zl'I, 
i. eonlrolling. There this Court uid that 
under Ol1r statutes and case law on em;nent 
domain, "th. trial judge not only has th. 
power to dctermine the question of decos
lity, but has been dir«ttd to make a linding 
that the publie interest requires tbe taking 
of the lands before be has power to iosue an 
order of c:ondemnation~" 

[8] W. agree with tho California 
court'. position as set forth in the case of 
People ex reI. Department of Public Works 
v. Superior Court of Merced County supra, 
that the issue of public use i. a justiciable 
issue, and if the trial court determines 
that the exeess ,,"ndemnation is not justified , 
it must find that it is not for public u ... 

[9,10] Having resolved the ea .. within 
the provi.ions of the statute we do not 
deem it nece.sary to discus. the first issue • 
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Jt is conceded tbat the Act is presumed to 
be 'valid and its constitutionality will not 
be oondemncd unless its invalidity is shown 
~yond a reasonable doubt. The burden of 
proving its invalidity rests upon the one 

. attacking the statute. No 5tlch an attack 
has ~en made here. 

The preliminary order of condemnation 

made by the trial court is affirmcd. 

JAMES T. HARRISON, C. J., and 
ADAIR, HASWEu.. and CASTLES, JJ., 
concur. 
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WARNING: This tentative recommendation has been prepared by the staff of 
the Law Revision Commission to effectuate the Commission's tentative 
decision to revise. the statutes relating to the acquisition of. financial 
and physical remnants of parcels acquired by eminent domain. The draft 
bas not been considered by the Commission and therefore may not reflect 
the views of the Commission. 

This tentative recommendation includes an explanatory Comment to 
each section of the recommended legislation. For the most part, the 
Comments are written as if the legislation were enacted. They are cast 
in this form because their primary purpose is to undertake to explain the 
law as it would exist (if enacted) to those who will have occasion to use 
it after it is in effect. 



# 36.40 Revised 9/26/69 

TENTATIVE RECOMMENDATION OF THE CALIFORNIA 

LAW REVISION COMMISSION 

relating to 

EXCESS CONDEMNATION--PHYSICAL AND FINANCIAL REMNANrS 

BACKGROUND 

In the broadest sense, "excess condemnation" includes any taking of 

property that is not to be actually devoted to the particular public work or 

improvement for which property is being acquired. In the more narrow sense 

usually intended by courts and legal. writers, the term refers only to the 

taking of property which the condemnor intends, at the time of the tBking, 

eventually to sell or otherwise dispose of to private persons. Excess 

tBkings of this latter type are generally recognized to faJ.l within one of 

three categories, depending upon the situation of the land and the purpose 

of the condemnor: (1) "protective" condemnation, (2) "remnant" condemnation, 

and (3) "recoupment" condemnation. In protective condemnation, the condemnor 

acts to protect the utility, safety, or beauty of a public ~rovement by 

taking adjacent land, sometimes for resale to private persons on condition 

that future owners refrain from deleterious uses of the property. In 

remnant condemnation, the condemnor needs only a portion of a parcel for the 

improvement, but takes the entire parcel to avoid leaving a useless remainder 

or the payment of severance damages. In recoupment condemnation, the 

condemnor takes land it considers to be "benefited" by the proposed improve

ment in an effort to recoup the value of such benefits through resale to 

private persons. 

This recommendation relates only to the second of these categories: 

"remnant" or "remnant-elimination" condemnation. It does not deal with 
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"protective" condemnation as authorized in California by Section 14-1/2 

of Article I of the Constitution and various statutory provisions. Neither 

does it consider the theory or practice of "recoupment" condemnation--an 

activity generally denounced as unconstitutional for lack of the requisite 

public use, benefit, or purpose. 

The land actually needed for a public improvement often consists of 

only a portion of various individual parcels. This is most often the case 

where the location and physical extent of the project are determined by 

engineering and functional considerations. For example, condemnation of 

only the portions actually required for the construction of a new street or 

highway often would leave a string of relatively small, odd-shaped strips 

and wedges in private ownership. These "physical" remnants would be virtually 

useless in private hands; but, if the entire parcels were condemned, the 

condemnor could often consolidate the remnants and return them to private 

ownership in usable condition. Occasionally, remnants of appreciable size 

would be rendered economically useless if only the portion of the parcel 

needed for the public improvement were acquired. This situation arises, 

for example, where a large portion of a parcel is landlocked or waterlocked 

by a highway or water project. Condemnation of these "financial" remnants 

permits the condemnor to avoid having to pay severance damages substantially 

equal to market value and, at the same time, acquire substantially less than 

the entire parcel. Nonetheless, providing the proper scope and a means 

of implementing an appropriate authority to condemn such physical and 

financial remnants has not proven to be an easy matter for either courts 
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1 
or legislatures ,. 

Generally speaking, California's condemnors with any substantial need 

therefor have been granted specific statutory authority to engage in remnant con-
2 

demnation. However, these statutes vary from agency to agency, often with 
3 

little or no apparent reason for the difference. Nevertheless, all of 

these statutes clearly authorize takings of phySical remnants and takings of 
4 

this sort rarely cause the courts much difficulty. 

On the other hand, the California Supreme Court has recently recog-

nized the authority to take remnants of appreciable size. In the recent 

case of People ex rel Dep't of Public Works v. Superior Court, commonly known 

1. The material presented here only highlights the most critical aspects 
of the relevant background. For a more complete presentation of this 
background, the reader is referred to the study--entitled "Excess 
Condemnation in California: Proposals for Statutory and Constitutional 
Change"--prepared for this purpose for the Commission by Michael J. 
Matheson. See also Capron, Excess Condemnation in California--A 
Further Expansion of the Right to Take, 2C Hastings L.J. 571 (1969). 

2. ~,Code Civ. Proc. § 1266 (city and county highway authorities); 
Sts. & Hwys. Code § 104.1 (Department of Public Works); Water Code 
§ 254 (Department of Water Resources), § 43533 (water districts). 

3. For example, the remnant-condemnation authority of the following 
adjoining flood control and water districts varies with no apparent 
justification. Compare San Diego County (Water Code App. § 105-6(12)) 
and Orange County (Water Code App. § 36-16.1); Alameda County (Water 
Code App. § 55-26.1) and Santa Clara County (Water Code App. § 60-6.1). 

4. E.g., Kern County Union High School Dist. v. McDonald, 180 Cal. 7, 
179 P. 18c (1919); People v. Thomas, 108 Cal. App.2d 832, 239 P.2d 
914 (1952). 
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5 
as the Rodoni case, the California Supreme Court upheld a remnant 

taking for the single purpose of "avoid[inGl a substantial 

risk of ~xceosive severance or consequential damages." The 

Department of Public Works condemned 0.65 acres of a parcel 

which exceeded 54 acres in size for the construction of a freeway through 

farmland in Madera County. In doing so, however, the Department had to cut 

across the only access read to the parcel, rendering it landlocked and 

presumably of little economic value. Fearing that it would have to pay 

severance damages for the remainder equal to its original market value, the 

Department sought to condemn the 54-acre remainder under Section 104.1 of 

the Streets and Highways Code. That section authorizes the taking of an 

entire parcel in the course of state highway construction whenever "the 

remainder is to be left in such shape or condition as to be of little value 

to its owner, or to give rise to claims or litigation concerning severance 

or other damage . " 
6 

According to the majority opinion: 

Although a parcel of 54 landlocked acres is not a physical 
remnant, it is a financial remnant: its value as a landlocked 
parcel is such that severance damages might equal its value • . 
There is no reason to restrict ... [remnant takings tol parcels 
negligible in size and to refuse to apply it to parcels negligible 
in value. 

In the present case the entire parcel can probably be condemned 
for little more than the cost of taking the part needed for the high
way and paying damages for the remainder. It is sound economy for 
the state to take the entire parcel to minimize ultimate costs. 

Under these circumstances excess condemnation is constitutional. 

5. Roy and Thelma Rodoni were owners of the parcels in question, and the 
initial stages of the litigation were conducted under their names. 
See People v. Rodoni, 243 Cal. App.2d 771, 52 Cal. Rptr. 857 (1966). 
When the Rodonis' contentions were upheld by the trial court, the 
condemnor petitioned for a writ of mandate ordering that court to 
proceed with the trial of the original complaint or in the alternative 
for a writ of prohibition forbidding the court from proceeding in 
accordance with its original order. People v. Superior Court, 68 Cal.2d 
206, 210, 436 P.2d 342, 345, 65 Cal. Rptr. 342, 345 (1968). 

6. Id. at 212-213, 436 P.2d at 346-347, 65 Cal. Rptr. at 346-347. 
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The Rodor,i decision necessitates substantial revision of California -- -- 7 
remnant-condemnation statutes. According to the court: 

[These statutes] may reasonably be interpreted to authorize only 
those excess condemnations that are for valid public uses; namely, 
condemnation of remnants .•• [citations omitted] or condemnations 
that avoid a SUbstantial risk of excessive severance or consequential 
damages. 

Certain provisions of the statutes referred to appear clearly to violate 

the Rodoni constitutional standards, as where authority to take depends only 
8 

on a mere assertion of severance damage claims or a mere showing of daL~G~ 
9 

to the re~ainder. Other provisions appear to fall within the Rodoni cri-

teria, as where the condemnor "~y take only remainders that are of little 
10 

or no value to the owner or are in such damaged condition as to require 
11 

payment of ~ompenaation equal to the value of the entire parcel, but may 

fall short of the full scope of remnant-condemnation powers now recognized 

by the California Supreme Court. In any case, all of these provisions are 

in need of revision to achieve uniformity and to eliminate purposeless dif-

ferences among the powers of various condemnors. 

7. Id. at 212, 436 P.2d at 346, 65 Cal. Rptr. at 346. 

8. Sts. & Hwys. Code § 104.1 (Department of Public Works), § 943.1 (county 
highway authorities); Water Code § 254 (Department of Water Resources), 
§ 8590.1 (Reclamation Board), § 11575.2 (Department of Water Resources), 
§ 43533 (water districts). 

9. Water Code App. § 28-165/8 (Los Angeles County Flood Control District), 
§ 36-16.1 (Orange County Flood Control District), § 48-9.2 (Riverside 
County Flood Control and Water Conservation District), § 49-6.1 (San 
Luis Obispo County Flood Control and Water Conservation District), 
§ 51-3.4 (Santa Barbara County Water Agency), § 60-6.1 (Santa Clara 
County Flood Control and Water Conservation District), § 74-5(12.1) 
(Santa Barbara County Flood Control and Water Conservation District); 
see also Water Code App. § 28-16 3/4 (Los Angeles County Flood Control 
District). 

10. Sts. & Hwys. Code § 104.1 (Department of Public Works), § 943.1 (county 
highway authorities); Water Code § 254 (Department of Water Resources), 
§ 8590.1 (Reclamation Board), § 11575.2 (Department of Water Resources), 
§ 43533 (water districts). 

11. Code Civ. Proc. § 1266 (city and county highway authorities); Water 
Code App. § 105-6(12)(San Diego County Flood Control District). 
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In the Rodoni decision, the Court explicitly recognized the two 

problems that have most often been thought to inhere in a broad authority 

to engage in remnant-elimination condemnation: (1) the possibility that the 

power will be used coercively by the condemnor in all partial taking cases 

and (2) the sub rosa opportunity afforded condemning agencies to engage in 

"recoupment" condemnation and, in effect, in land speculation. With respect 

to the first matter, the court concluded: 

We also hold, however, that it [the trial court] must refuse to 
condemn the property if it finds that the taking is not justified 
to avoid excessive severance or consequential damages. The latter 
holding will assure that any excess taking will be for a public 
use and preclude the department from using the power of excess 
condemnation as a weapon to secure favorable settlements. 

The Court dismissed the question of "recoupment" as follows: 

Nor does section 104.1 authorize excess condemnation for recoup
ment purposes, as the term is used in those cases that disfavor 
it. The statute does not authorize the state to condemn for the 
sole purpose of taking lands enhanced by the improvement in order 
to recoup that increase in value or for the sole purpose of 
developing the area adjacent to the improvement for a profit. 
[Citation omitted.] The department's purpose is to avoid the 
windfall to the condemnee and the substantial loss to the state 
that results when severance damages to a severed parcel are 
equal to its value. 
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REC OMMENDA'IION 

The authority to acquire physical or financial remnants can be of 

substantial benefit both to public entities and their taxpaying citizens 

and to the owners of such property. The Commission concludes, therefore, 

that public entities should be given such authority but that a procedure 

should be provided to assure that the authority will not be abused. 

Accordingly, the Commission recommends: 

1. Uniform statutory prOVisions, covering all public entities, should 

be enacted to replace the numerous and diverse statutes that now provide 

specific authority to engage in remnant condemnation. Both the number and 

diversity of these statutes lack any justification. There appears to be no 

need to include nongovernmental condemnors (essentially public utilities). 

Most of their takings are not of fee interests and they would have no 

advantage over other owners in disposing of the remnants. 

2. Public entities should be given express statutory authority to 

acquire, by voluntary transactions,and to dispose of both physical and 

financial remnants and to credit the proceeds therefrom to the fund available 

for the acquisition of property being acquired for the public project. Inas-

much as this authority would only permit voluntary acquisitions, it could 

hardly be detrimental to either side. On the contrary, it could substantially 

benefit both the public entity and the property owner. The process of 

appraising, negotiating, and--if necessary--litigating the elements of 

severance damage in a partial taking case often proves considerably more 

difficult and costly than determining and paying the fair market value of the 

entire parcel. Authority to acquire the entire parcel permits both sides 

to avoid this expe~se. In addition, this authority will be of assistance in 

cases where the property owner otherwise would be left with property for 
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which he has no use and would himself have to bear the cost of disposition 

of the property. 

3. A public entity should be authorized to condemn the remainder, or 

a portion of the remainder, of a larger parcel of property if it is a true 

physical remnant or if the taking poses a substantial risk that the entity 

will be required to pay in compensation an amount substantially equivalent 

to the value of the entire parcel. The Rodoni opinion held that "condem

nations that avoid a substantial risk of excessive severance or consequential 

damages may constitutionally be authorized." However, it is difficult to 

determine what the court meant to include within the term "excessive 

severance or consequential damage." The Court seemed to make clear that 

total parcel takings are not justified merely (1) to avoid the cost and 

inconvenience of litigating damages; (2) to preclude the payment of damages, 

including damages substantial in amount, in appropriate cases; (3) to guard 

against the mere possibility that the determination of values, damages, or 

benefits will "miscarry"; or (4) to afford to the condemnor an opportunity 

to "recoup" damages or unrecognized benefits by speculating as to the future 

market for the property. The statutory test should make it clear that, in 

general, a usable and generally saleable piece of property is neither a 

physical nor financial remnant even though its "highest and best use" has 

been downgraded by its severance or a controversy exists as to its best use 

or value after severance. However, if it is totally landlocked, reduced 

beneath minimum zoning size, rendered unusable for any of its plausible 

applications, or made to be of significant value to only one or a few persons 

(~, adjoining landowners), it should be considered a "remnant" irrespec

tive of its size. 

4. The resolution, ordinance, or declaration authorizing the taking 

of a remainder, or portion of a remainder, should be given the effect of a 
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presumption affecting the burden of producing evidence (Evidence Code Sections 

603, 604). ~he basic burden of proof as to the facts that bring the case 

within the ambit of the authority should be left with the plaintiff (~, 

the condemnor). 

5. The condemnee should be permitted to contest the "excess" taking 

upon the grounds that the condemnor has a reasonable and economically feasible 

means of avoiding the leaving of a remnant that is either unusable or value-
12 

less. If the court should find that such a practicable "physical solution" 

is available, the remainder, or portion of the remainder, sought to be taken 

should be deleted from the proceeding. 

6. Finally, existing procedures should be clarified by specifying that 

either party may obtain a resolution of the right-to-take issue in excess 

takings before the valuation trial, and that the trial court may invoke, 

that procedure on its own motion. 

12. For example, condemnees should be permitted to avoid the taking of the 
entire parcel where the condemnor, through the taking of access ease
ments or the construction of access roads or structures, could econom
ically reduce or eliminate the damage to the remainder. The condemna
tion of property by a public agency to provide access to a parcel land
locked by its own project ~ould be a valid taking for a public use, and 
separate proposals have been prepared to make California's statutory 
authority for such takings explicit and uniform. See Tentative Recom
mendation Relatin,; to Condemnation Law and Procedure: The Right to Take 
(Byroads), 9 Cai-:-L Revis-for. Comul'n Reports 000 (1969). 



PROPOSED LEGISLATION 

The Commission's recommendations would be effectuated by the enact

ment of the following legislation: 

An act to add Sections 122), 1226, 1266, and 1266.1 to, and to repeal 

Sections 1266 and 1266.1 of the Code of Civil Procedure, to 

repeal Sections 104.1 and 943.1 of the Streets and Highways 

Code, to repeal Sections 254, 8590.1, 11575.2, and 43533 of 

the Water Code, to repeal Sections 28-16 5/8, 28-16 3/4, 

36-16.1, and 48-9.2 of, to amend Sections 49-6.1 and 51-3.4 

of, to repeal Sections 55-28.1 and 60-6.1 of, and to amend 

Sections 74-5 and 105-6 of, the Water Code Appendix, relating 

to the acquisition of property for public use. 

The people of the State of California do enact as follows: 

Code Civ. Proc. § 1225 (new). "Public entity" defined 

Section 1. Section 1225 is added to the Code of Civil Procedure, 

to read: 

1225. As used in this title, "public entity" includes the state, 

the Regents of the University of California, a county, city, district, 

public authority, public agency, or any other political subdivision 

or entity in the state. 

Comment. For a comparable definition of "public entity," see Section 

811.2 of the Government Code. The definition in this section is provided 

for convenience in distinguishing governmental from nongovernmental con

demnors; it does not enlarge or diminish the power of condemnation of any 

condemnor. 
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§ 1226 

Code Clv. Proe. § 1226 (new). "larger parcel" defined 

Sec. 2. Section 1226 is added to the Code of Civil Procedure, 

to read: 

(To be drafted later) 

[Comment. As used in Sections 1266 and 1266.1, "larger parcel" 

has the same meaning as those words in Section 1248 and the decisional 

law construing that term. See People v. Ocean Shore R.R., 32 Cal.2d 406, 

196 P.2d 570, 6 A.L.R.2d 1179 (1948); People v. Nyrin, 265 Cal. App.2d 288, 

63 Cal. Rptr. 905 (1967).] 

-11-



§ 1266 

Code Civ. Proc. § 1266 (repealed) 

Sec. 3. Section 1266 of the Code of Civil Procedure is repealed. 

!2".--WkeBeveF-±aaa-!e-te-ee-eeaaemBea-ey-a-ee~aty-eF-eity 

feF-tke-e5tae±!eHmeat-ef-aay-etFeet-eF-kigRwaYJ-!ae±~aiag-e~Fess 

kigHways-aaa-fFeewaye;-aaa-tke-tak!ag-ef-a-~aFt-ef-a-~Fee±-ef-±aaa 

ey-s~ek-eeaaeEB!ag-a~tkeF!ty-we~±a-±eave-tke-Fema!BaeF-tkeFeef-!a 

s~ek-siee-eF-skB~e-eF-eeaait!ea-as-te-Fe~~iFe-s~ek-eeaaemaeF-te-~y 

ia-e~Bsat!ea-feF-tke-tak!ag-ef-s~ea-~Ft-aa-ame~at-e~~a±-te-tae 

faiF-aBa-FeaSeBae±e-Va±~e-ef-tke-wae±e-~Fee±;-tke-FeSel~tiea-ef 

tae-geveFB!ag-Beay-ef-tae-eity-eF-e~ty-maY-~Feviae-feF-tae-tak!ag 

ef-tke-wae±e-ef-s~ea-~Fee±-aaa-a~eB-tke-aae,tiea-ef-aBy-s~ek 

Fe8e±~tiea-it-8kB±±-ee-aeemea-Beee8SaFY-feF-tae-~e±ie-~sey-eeaefit, 

safetYl-eeeaemy,-aaa-geBeF8±-we±faFe-tkBt-s~ek-eeaaemBiag-a~taeFity 

ae~~iFe-tke-wke±e-ef-s~ea-~Fee±. 

Comment. Repealed Section 1266 is superseded b.Y new Section 1266.1. 
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§ 1266 

Code Civ. Proc. § 1266 (new). Voluntary acquisition of physical or 
financial remnants 

Sec. 4. Section 1266 is added to the Code of Civil Procedure, 

to read: 

1266. Whenever a part of a larger parcel of property is to be 

acquired by a public entity for public use and the remainder, or a 

portion of the remainder, will be left in such size, shape, or 

condition as to be of little value to its owner or to give rise to 

a claim for severance or other damages, the public entity may acquire 

the remainder, or portion of the remainder, by any means other than 

condemnation proceedings. Subject to any applicable limitations 

imposed by law, the public entity may sell, lease, exchange, or 

otherwise dispose of the property so acquired and credit the proceeds 

from such disposition to the fund or funds available for acquisition 

of the property being a cquired for the public work cr wpruvecent. 

Comment. Section 1266 provides a broad authorization for public 

enti ties to acquire, by voluntary transacti'Ons, physical or "financial" 

remnants, to dispose of them, and to credit the proceeds to the fund 

available for acquisition of the property being acquired for public use. 

Compare Section 1266.1 and the Comment to that section relating to the 

condemnation of remnants. The language of the section is similar to that 

contained in former Sections 104.1 and 943.1 of the Streets and Highways 

Code and Sections 254, 8590.1, 11575.2, and 43533 of the water Code (all 

repealed in this recommendation). Inasmuch as exercise of the authority 

conferred by this section depends upon the consent and concurrence of the 
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§ 1226 

property owner, the language of the section is broadly drawn to authorize 

acquisition whenever the remnant would have little value to its owner 

(rather than little market value or value to another owner) or would give 

rise to a· "'claim" for "damages" (rather than raise a "substantial risk" 

that the entity will be re~uired to pay an amount substantially equivalent 

to the amount that would be required to be paid for the entire parcel). 

Compare Dep't of Public Works v. Superior Court, 68 Cal.2d 206, 436 p.2d 

342, 65 Cal. Rptr. 342 (1968); La Mesa v. Tweed & Gambrell Planing Mill, 

146 Cal. App.2d 762, 304 p.2d 803 (1956). This section does not specify 

the procedure to be followed by the entity in disposing of the property 

so acquired, and that matter is left to be governed by other statutory 

provisions applicable to the particular entity. In particular, this 

section does not require that disposition be in accordance with the pro

cedure specified by Government Code Sections 193-196 for the disposition 

of property acquired for "protective" purposes pursuant to Section 14 1/2 

of Article I of the California Constitution and Sections 190-196 of the 

Government Code. 
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• § 1266.1 

Code Civ. }.oc. § 1266.1 (repealed) 

Sec. 5. Section 1266.1 of the Code of Civil Procedure is repealed. 

12ee.l.--A-ee~Bty-eF-a-8i*y~~y-a~~i~8-18R~~Y-Bi~-e~-~WPeRaae 

fFee-tke-eWBeF-tkeFeef-feF-aBy-ef-tke-~~~eea-eBHmeFatei-iB-BeetieB 

12ee-ef-tkia-eeie. 

Comment. Repealed Section 1266.1 is superseded by new Section 1266. 
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§ 1266.1 

Code Civ. <'roc. § 1266.1 (new). Condemnation of ph;{sical or !ina~ 
remnants 

Sec. 6. Section 1266.1 is added to the Code of Civil Procedure, 

to read: 

1266.1. (a) Whenever a part of a larger parcel of property is 

to be taken by a public entity through condemnation proceedings 

and the remainder, or a portion of the remainder, will be left in 

such size, shape, or condition as to be of little market value or 

to give rise to a substantial risk that the entity will be required 

to pay in compensation an amount substantially equivalent to the 

amount that would be required to be paid for the entire parcel, the 

entity may take such remainder, or portion of the remainder, in 

accordance with this section. 

(b) The resolution, ordinance, or declaration authorizing the 

taking of a ramainder, or a portion of a remainder, under this sec-

tion shall specifically refer to this section. It shall be presumed 

from the adoption of the resolution, ordinance, or declaration that 

the taking of the remainder, or portion of the remainder, is Justified 

under this section. This presumption is a presumption affecting the 

burden of producing evidence. 

(c) If the condemnee desires to contest the taking under this 

section, he shall specifically raise the issue in his answer and, 

if he does not do so, he waives his right to contest the taking under 

this section. The court may, and upon motion of either condemnor or 

condemnee shall, determine whether the remainder, or portion of the 

remainder, may be taken under this section before trial of the issue 
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§ 1266.1 

of compensation. upon trial of the issue of compensation, no 

reference shall be made to the resolution, ordinance, or declara

tion adopted to invoke this section. The contentions of the con

demnee, and the evidence he presents in support of his contention, 

that the taking is not justified under this section are admissible 

against him as admissions in the trial on the issue of compensation. 

(d) The court shall not permit a taking under this section 

if the condemnee proves that the public entity has a reasonable, 

practicable, and economically feasible means of avoiding or sub

stantially reducing the damages that might cause the taking of the 

remainder, or portion of the remainder, to be justified under sub

division (a). If the court's determination is in favor of the 

condemnee, the remainder, or portion of the remainder, shall be 

deleted from the proceeding. 

(e) Nothing in this section affects (1) the privilege of the 

entity to abandon the proceeding or abandon the proceeding as to 

particular property, or (2) the consequence of any such abandonment. 

(f) Subject to any applicable limitations ~osed by law, a 

public entity may sell, lease, exchange, or otherwise dispose of 

property taken under this section or acquired by purchase in lieu 

of proceedings under this section and may credit the proceeds to the 

fund or funds available for acquisition of the property being acquired 

for the public work or improvement. 

Comment. Section 1266. 1 provides a uniform standard and a uniform 

procedure for determining whether property may be taken to eliminate 

-17-



§ 1266.1 

physical and financial "remnants." Hith respect to physical remnants, 

see Kern County High School Dist. v. McDonald, 180 Cal. 7, 179 p. 180 

(1919); People v. Thomas, 108 Cal. App.2d 832, 239 P.2d 914 (1915). As 

to the concept of "financial remnants," see Dep't of Public Works v. 

Superior Court, 68 Cal.2d 206, 436 p.2d 342, 65 Cal. Rptr. 342 (1968); 

People v. Jarvis, 274 Adv. Cal. App. 243, Cal. Rptr. (1969); 

People v. Nyrin, 256 Cal. App.2d 288, 63 Cal. Rptr. 905 (1967); La Mesa 

v. Tweed & Gambrell Planing Mill, 146 Cal. App.2d 762, 304 P.2d 803 (1956). 

See generally Recommendation Relating to Condemnation Law and Procedure: 

Number 00, Excess Condemnation--Physical and Financial Remnants, CaL 

L. Revision Comm'n Reports 000 (19 )j 2 Nichols, Eminent Domain § 7.5122 

(3d ed. 1963); Capron, Excess Condemnation in California--A Further 

Expansion of the Right to Take, 20 Hastings L. J. 571 (1969); Matheson, 

Excess Condemnation in California: Proposals for Statutory and Constitu-

tional Change, So. Cal. L. Rev. (1969). This section supersedes 

Section 1266 of the Code of Civil Procedure, Sectlcns 104.1 and 943.1 of the 

Streets and Highways Code, Sections 254, 8590.1, 11)75.2, and 43533 of 

the water Code, and various sections of special district laws. It does 

not supersede or affect various provisions made for "protective" condem

nation, including Section 14 1/2 of Article I of the California Constitu

tion and Sections 190-196 of the Government Code. 

Subdivision (a). Definitions of "public entity" and "larger parcel" 

are provided by Sections 1225 and 1226 (added in this recommendation), 

respectively. The term "portion of the remainder" is used in various 

subdivisions of this section to allow for the case in which a taking 
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§ 1266.1 

affecting a parcel leaves more than one remnant (~, the complete 

severance of a ranch by a highway). In certain cases, the taking of only 

one remnant (~, "a portion of the remainder") might be justified. 

The term does not mean or refer to artificially contrived "zones" of 

damage or benefit sometimes used in appraisers' analyses. 

Subdivision (a) undertakes to provide a common sense rule to be 

applied by the court in determining whether physical remnants (those of 

"little market value") or financial remnants (those raising a "substantial 

risk" that assessed damages will be "substantially equivalent" to value) 

may be taken. The test is essentially that stated as a matter of con

stitutional law in Dep't of Public Works v. Superior Court, supra, except 

that the confusing concept of "excessive" damages is not used and 

"sound economy" alone, or an estimate as to "sound economy" on the part 

of the condemnor, is not made a basis for total-parcel takings. As the 

Supreme Court made clear in that decis~on, such takings are not justified 

(1) to avoid the cost and inconvenience of liti~ting damages; (2) to 

preclude the payment of damages, including damages substantial in amount 

in appropriate cases; (3) to guard a§Sinst the mere possibility that the 

determination of values, damages, and benefits will "miscarry"; or (4) 

to afford the condemnor an opportunity to "recoup" damages or unrecognized 

benefits by speculating as to the future market for the property not 

actually devoted to the public work or improvement. In general, a usable 

and generally sOlc.ble piece of property is neither a physical nor financial 

remnant even though ita ·'highest and best use" has been downgraded by its 

severance or a serious controversy exists as to its best use or value 

after severance. See,~, I.a Mesa v. Tweed & Gambrell.. PlQ"'.1L!~ ;'iil1, supra; 

:itate Hi~;:.w£.Y CCnr:.issiC'n v.' Chup::an, 446 P. 2L 709 (HCllt. 1968). :ImlcvLr, if 
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§ 1266.1 

it is total:iy "landlocked," reduced beneath minimum zoning size, rendered 

unusabl~" for any of its plausible applications, or made to be of signifi

cant value to only one or a few persons (~, adjoining landowners), 

it is a "remnant" irrespective of its size. See, e.g., Dept. of Public 

Works v. Superior Court, supra; State v. Buck, 226 A.2" 540 (ll.J., 19(8). 

The test provided by sUbdivision (a) is the objective one of marketability 

and market value generally of the remainder, rather than "value to its 

owner" as specified in Section 1266 (which authorizes the purchase of 

remn~nts) and certain superseded provisions such as former Section 104.1 

of the Streets and Highways Code. See State Highway COmmission v. Chapman, 

supra. The term "substantial risk" and the concept of "substantial" 

equivalence of"c.an:ages and value are taken directly from Dep't of Public 

Works v. Superior Court, supra. Obviously, those general terms are only 

guides to the exercise of judgment on the part of the court. They are 

intended to serve as such, rather than to indicate with preciSion the 

requisite range of probability or the closeness of arithmetical amounts. 

Subdivision (b). Although this subdivision requires a specific 

reference to Section 1266.1 as the statutory basis for the proposed 

taking, it does net require either the recitation or the pleading of the 

facts that may bring the case within the pCll"View of the section. See 

People v. Jarvis, supra. The resolution (or ordinance or declaration) is 

given the effect of raising a presumption that the taking is justified 

under this section. Thus, in the absence of a contest of that issue, 

the subdivision permits a finding and judgment that the remainder be 

taken. However, the presumption is specified to be one affecting the 
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§ 1266.1 

burden of producing evidence (see Evidence Code Sections 603, 604), 

rather than one affecting the burden of proof (see Evidence Code Sections 

605, 606). Accordingly, the burden of proving the facts that bring the 

case within the section is left with the plaintiff (~, the condemnor). 

See People v. Van Garden, 226 Cal. App.2d 634, 38 Cal. Rptr. 265 (1964); 

People v. O'Connell Bros., 204 Cal. App. 34, 21 Cal. Rptr. 890 (1962). 

In this respect, the subdivision eliminates any greater effect that might 

be attributed to the resolution (compare People v. Chevalier, 52 Cal.2d 

299, 340 P.2d 603 (1959» or that might be drawn from a lqisl"t.i.v,-, (~cc 

Los Angeles County v. Anthony, 224 Cal. App.2d 103, 36 Cal. Rptr. 308 

(1964» 0" administrative (see San Mateo County v. Bartole, 184 Cal. App.2d 

422, 1 Cal. Rptr. 569 (1960» determination or declaration as to "public 

use.1J 

Subdivision (c). Remnant-elimination condemnation inevitably raises 

the problem of requiring both condemnor and condemnee to assume one 

position as to the right-to-take issue and an opposing position in the 

valuation trial. Thus, to defeat the taking, the property owner logically 

contends that the remainder is usable and valuable, but to obtain maximum 

severance damages, his contention is the converse. To sustain the taking, 

the condemnor emphasizes the severity of the damage to the remainder, 

but if the right -to -take issue is lost, its position in the partial-taking 

valuation trial is reversed. Under decisional law, the right-to-take 

issue as to remnants has been disposed of at various stages. See,~, 

Dep·t of Public Works v. Superior Court, supra (mandamus as to preliminary 

adverse decision by trial court); People v. Nyrin, supra (appeal from 

condemnation judgment as to post-verdict motion to delete remnant); 
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§ 1266.1 

People v. Jarvis, supra (appeal from condemnation judgment as to belated 

pre-trial motion to add remnant); La Mesa v. Tweed & Ganbrell Planing 

~, supra (appeal from condemnation judgment following a valuation 

trial apparently based on an alternative of partial or total taking). 

To obviate this procedural confusion and jousting, subdivision (c) makes 

clear that either party is entitled to demand determination of the right

to-take issue before the valuation trial and permits the court to employ 

that procedure whether or not it is demanded. The subdivision makes no 

change in existing law as to the appellate remedies (appeal from final 

judgment of condemnation, prohibition, mandamus) that may be available as to 

the trial court's determination. However, the subdivision does not 

contemplate that results of the valuation trial as to values, damages, or 

benefits may be invoked either in post-verdict proceedings in the trial 

court or on appeal to disparage a determination of the right_to_take 

issue made before the valuation trial. Such a determination is necessarily 

based on matters made to appear at the time it is made and it should be 

judg.-q accordingly. The subdivision also forbids reference in the valua-

tion trial to the resol~tion to take under this section. For a somewhat 

analogous proviSion, see Section 1243.5(e}(amount deposited or withdrawn 

in immediate possession cases}. 

Subdivision (d). This subdivision perroi ts the condemnee to contest 

a taking under this section upon the grounds that a "physical solution" 

could be provided by the condemnor as an alternative to either a total 

taking or a partial taking that would leave an unusable or unmarketable 
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remainder. In at least a few cases, the condemnee may be able to demon

strate that, given construction of the public improvement in the manner 

proposed, the public entity is able to provide substitute access or take 

other steps that would be feasible under the circumstances of the particular 

case. If he can do so, subdivision (d) prevents acquisition of the remainder. 

Subdivision (e). Subdivision (e) makes clear that the procedure 

provided by this section has no bearing upon the privilege to abandon or 

the consequences of abandonment. The subdivision makes no change in 

existing law. See Section l255a and People v. Nyrin, 256 Cal. App.2d 288, 

63 Cal. Rptr. 905 (1967). 

Subdivision (f). This subdivision authorizes the entity to dispose 

of property acquired under this section or acquired in lieu of such pro

ceedings. However, it does not specify or provide the procedure to be 

followed. Accordingly, such procedure is left to be governed by statutory 

provisions applicable to the particular entity or agency. 
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§ 104.1 

Sec. 7. S~ction 104.1 of the Streets and Highways Code is 

repealed. 

±e4,±,--WReFeveF-8-~Ft-ef-a-~aFee±-ef-±aBa-~s-te-8e-takeR-feF 

state-ftigewaY-~~'~e~-aRa-tne-~emaiBae?-i8-te-8e-±eft-ift-~~eft-sfta~e 

e~-eeftaitieft-88-te-8e-6f-±itt±e-va1~e-te-its-ewaer;-e~-te-~ive-rise 

te-e18~ms-eF-l~tig8t~eB-eeaeeFBiBg-seyeF8Ree-&F-etaeF-aamager-tae 

ae~Ftmeftt-may-ae~~~Fe-~Re-waele-'8Feel-afta-may-sel±-tae-Fema~ftaeF 

eF-may-eKeft8Rge-tae-same-feF-etReF-'Fe~Fty-fteeaea-feF-Bt8te-a~gaway 

,QFPeses, 
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Sec. 8. Section 943.1 of the Streets and Highways Code is 

repealed. 

943~1~--WaeBe¥ep-a-,~-e~-a-,a;eel-e~-laAa-ie-~Q-~-tak8R-:PP 

ee~~~-ai!Rwa~-'~'9ies-aaa-~ae-pemaiRaep-9f-sQea-pa;Ael-ie-~9-99 

le~~-iB-eQea-8Bape-9P-eeBai~ieB-a8-~9-ge-ef-li~~le-¥alQ9-~e-i~8-eWRePT 

ep-~e-give-piBe-te-elaime-ep-liti8at!eR-eeReePBiRg-89vePARee-9P-stasp 

~amagee7-tfie-eeQBty-me~-ae~Qipe-tae-waele-,aPeel-aaa-~-8ell-~ae 

pemaiB4ep-ep-may-eKeBaR!e-~ae-eame-fep-e~aep-,pepep~~-aeeaeQ-feP 

eeQRt~-ai!Rw~-,~eeee. 
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§ 254 

Sec. 9. Section 254 of the Water Code is repealed. 

2,4~-~WaefteVer-8-~ar~-e'-a-~aPee±-e'-±afte-~8-~e-8e-~~ft-'SP 

8~a~e-aam-er-wa~er-~~e8es-afte-~ke-pemaifteep-'e-te-8s-1e~-iR-8V~R 

Sfla~e-er-eefta~~isft-8e-~e-8e-e'-li~~le-valve-~e-'t8-8WBSPr-sp-~s 

~ive-riee-~e-e18~e-ep-±'t'g8~~eR-eefteePB~Bg-eevep8Ree-ep-e~Rep 

~e;-tae-ae~tmeftt-~-ae~~~e-~ae-wkele-,areel-8Re-~-8811 

tae-remaiaaer-er-aay-exekaage-tke-eame-'ep-etkep-ppspeptY-ReeeeQ 

fer-8~a~e-aam-er-water-~~pesesy 
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§ 8590.1 

Sec. 10. Section 8599.1 of t~e Water Code ~·rep€aled. 

~~9Q~~~--Wse~eve~-a-~art-e~-a-~~ee~-e~-iaBa-~£-te-ee-~keB 

~eF-p~~e6e£-a6-6et-~eFta-~B-Seet~ea-g,9Q-e~-ta~£-eeae-aB4-tae 

~mB~B4eF-~6-te-ee-~ett-~B-6~ea-saa,e-eF-eeBa~t~eB-as-te-ee-ef 

l~ttle-val~e-te-its-ewae~j-eF-te-give-~~se-te-eia~-eF-~iti8BtieB 

eeBee~BiBg-seve~aBee-e~-etseF-aamagej-tae-eea~a-may-ae~~i~e-tse 

wae~e-paFeel-aaa-mey-se~l-tae-~emBiBaeF-e~-may-eKeaaBge-tse- same 

~e~-etaeF-,~,eFtY-Reeaea-fe~-~eses-a6-6et-~eFts-iB-SeetieB 

g,9Q-e~-tai6-eeae~ 
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§ 11575·2 

Sec.n. ·Section 11575.2 of' the Water Code".,~~,,reI!ealed. 

~~~~~.~. __ waeReveF-a-~aF~-ef-a-~aFee!-9f-!aRa-~6-t9-ee-takeR 

feF-6~te-wateF-aeve!epmeRt-~~e5es-aaa-the-FemaiaaeF-~6-t9-se 

!eft-iB-s~ea-Bfia,e-eF-e9aa~tieB-ae-t9-se-ef-~~tt~e-va!~e-t9-~ts 

eWBeF;-er-te-give-riee-te-e!aim6-eF-!iti~tiea-eeBeer~Bg-eever

aaee-er-etaeF-aamage,-tae-aepartmeBt-eay-ae~~ire-tae-WBe!e-paF

ee!-aBa-saa!!-se!!-tae-remaiaaeF-er-6fia!!-eKefiaBge-tae-eame-fer 

etaer-,re,erty-aeeaea-fer-s~te-wateF-aeve!e,meat-,~~esee. 
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§ 43533 

Sec. 12. .gection 43533 of the Water Code i(3 .rep,ealed. 

u~~~~ ___ WBeBeve~-a-~~t-ef-a-~a~eel-ef-laaa-~6-te-ee-ae~~~~a 

~~~6~aBt-te-tB~6-a~t~ele-aaa-aBY-~e~t~eB-ef-tRe-~esa~aae~-is-te-ee 

left-4B-6~eB-8Ra~e-e~-eeaait~eB-as-te-ee-ef-little-¥81~-te-~t6 

6WBeF;-tae-8ea~a-mey-aetHiFe-aaa-6ell-s~eB-,eFtieB-eF-meY-eKeBaBge 

tBe-same-feF-etBeF-'F~eFtY-Beeae6-te-eaFFY-e~t-tRe-~eweFs- eeBfeFFea 

ell.-saia-"e!iF6~ 
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§ 28-16 5/8 

Sec. 13- Water Cede Appendix Sec1;icn 28-16 5/8~ repealed: 

gee~-l~-5/g.--YkeBeveF-a-~~F~-sBly-ef-A-}aF~eF-~~Fee~-ef-lSRa-is 

~e~~i~ea-ey-tae-aist~iet-fer-~se-ee~t~l-er-eeBBeF¥8tieR-ef-fleea, 

sterffi,-er-etser-waste-waters1-aRa-tae-takiBg-taereef,-ssa-tae-eeR

et~et!efi-ef-tae-prepeeea-p~elie-i~~vemeRt-taereeB-w!ll-iRterfere 

w!%s-reaeeRaele-aeeeee-te-tae-remaiBaer,-er-will-etaerwise-ea~8e 

e~estaBtial-aamage-te-tae-remaiBaer,-tae-aietF!et-may-eeRaemE1 

p~reaa5e;-er-etae~i8e-ae~~!Fe-tke-waele-pareel-ef-laRa-ef-wRies 

the-~Fea-Fe~~iFea-feF-~~e~i~-~5e-i8-a-~ft.--SF,-iR~lie~-ef-8~ea 

ae~~!s!t!ea;-tBe-a!8tr!et-may-eeRaemHJ-p~FekaBe,-eF-etae~ise 

ae~~ire-aR-easemeRt-fer-iBgFese-te-asa-egFesB-frem-tke-sa!a-remaisaer 

fer-~ee-ey-tae-~elie;-iRei~a!ag-tBe-ewfter-ef-tae-lasa~ 
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§ 28-16 3/4 

Sec. 14. "ster Code ~·'I'p'mdix Section 28-16 3/4 in repealed. 

~~e~-1~-3/4~--~ReaeveF-~-~R~~-BEly-ef-R-Rease-eF-e~ReF-stFMe~pe 

mast-ee-takea-eF-Femevea-la-epaep-te-ase-tae-leBa-ea-wBlea-saea 

st?aetaEe-is-sitaatea-feF-fleea-eeBt~el-ep-wateF-eeHseFVatleB-~p

~esee-aaa-tae-severaftee-ef-saea-~ept!eH-ef-tBe-Bt~etaFe-fpem-tae 

wkele- stnet1ipe-wedoa - ea1iS e-a - S1iestaflt ial-Oaamege- te- tae - stF1ie .gape-; 

tae-BeaFa-ef-Sa~eFViseps-ef-tae-ies-ABgeles-Fleea-€eHtpel-Bis.gpiet 

may-eefiaemfl-eF-etaeFWise-ae~1i!pe-tae-efitipe-Bease-ep-st!l'1ietliFe-aHa 

taepeattep-sell-eF-etBeFWise-eaase-tae-saia-st!l'1ietaFe-te-ee-Femevea 

fpem-tae-peptieB-ef-the-la5a-se-~~aiFea-fep-a-~~el!e-1ise, 

-31-



§ 36-16.1 

Sec. 15. water Code Appendix Section 36-16.1 is ·repea1ed. 

See~-l~Tl.--WfteaeyeF-&-paFt-eB1y-e£.a-~Feel-e£-lsaa-is-Fe~aiFea 

ey-tse-aistriet-£eF-tse-eestFel-er-eeftseFYsties-e£-fleea1-stePay-er 

etseF-waBte-watere,-aaa-tse-takiBg-tseFeefy-aaa-tse-eesst~eties-ef 

tse-pr~esea-paelie-~revemeftt-tseFeeBy-Yill-iftteFfere-YitS-FeeSeft

aele-seeess-te-tRe-remaiB8ery-eF-Yill-etseFYise-esase-saestefttiAl 

asmege-te-tse-remaiaaeF,-tse-aistrfet-mey-eeBaemB;-paFefiase;-eF

etseFWise-ae~afre-tse-ysele-~Feel-ef-laaa-afta-may-sell-tRe-FemaiftaeF 

eF-eKeBaftge-tfte-same-feF-etseF-preperty-re~aiFea-fer-aiBtriet-parpesesy 

eF;-iB-lfea-ef-saeR-ee~a!sitieft-e£-tse-remaiB8eF1-tBe-aiBtrfet-mey 

eeaaemB1-paFeka6e,-ep-etBeFYi8e-ee~aiFe-aB-eaSemeftt-teF-iegFesB-ts 

aea-egress-frem-tse-remaisaer-fer-ase-ey-tRe-paelie1-iaelaaieg-tse 

ewBer-ef-ise-lsaay 
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§ 48-9.2 

Sec. 16 . Water Code Appendix Section 48-9.2 is repealed. 

4a-9.2.---WeeRevep-a-p~-eely-e~-a-~eel-e~-lsBa-is-pe~~P8a 

~-~Be-aietp!et-~ep-aay-p~pese-a~tBep'eeQ-5y-ts's-ae*-ARQ-*se-~ 

teepee~y-aaQ-*Be-eeRstp~etieR-e~-tee-,pep~seQ-p~51ie-!Epp9VemeRt 

tBepeeRy-will-iR~ep~eFe-witB-Fea8eRS918-aeee8s-te-tBe-peaaiRaepy-ep 

will-etB8PWise-eaYB8-BY9Btaatial-aamage-t.-tee-pemaiRaepy-tse-Qistpiet 

may-pwpeBasey-BeRQemRy-ep-e*Bepwise-&e~~!Pe-*se-wQele-paFeel-e~-l8RQ 

8RQ-maY-Bell-tQe-pemaiaQeF-ep-8Ke8aRge-tse-B&me-~ep-etksP-pFSpePty 

pe~~psQ-~ep-Qistpiet-F~QBes.--~R-li8~-Qf-8~BB-ae~waBitiQR-sf-tkB 

pemaiRQepy-tB8-a'BtFi~*-may-pypBBaSe7-BeRaQmR-ep-~taepwieQ-a8~w!F8-a 

pigRt-Qf-waY-QP-peal-p~QPQ~ty-:e~-iR5pe8A-tQ-8RQ-8gP~B8-:pem-tk8 

pemaiRQaP-fQ~-yge-Qy-*ke-~~pliQ7-iR~~iRg-*ke-9WRsp-e:-*Be-laRQ. 
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§ 49-6.1 

Hater Cede Lppendix Secticn 49-6.1 is cIO!i:'ndea. to read: 

49-6.1. Waeftevep-a-~ap~-ealy-el-a-~aFeel-el-laBa-!a-Fe~~!pea 

~-~fte-a!s~p!e~-lep-~fte-eea~Fel-eP-eeaBepva~!eR-el-lleeaT-B~spaT-sF 

e~8ep-was~e-wa~eFeT-aBa-~fte-~akia~-~aepesIT-aBa-~ae-.@8B~~e~!9A-sl 

~8e-~p~eeea-~¥el!e-!appe¥emea~-~aeFeeB;-w!11-!B~eFlepe-w~~a-pesseR

sBle-seeess-~e-~8e-Fema~BaeF1-eP-w!11-e~kBFWieB-ea~Be-s~.s~aa~ial 

~e-~e-~8e-peE8iBaeP1-~8e-ais~pie~-~-eeBaeaBT-~~·aaee7-eP 

e~8epwiee-ae~¥iFe-~8e-waele-~aFeel-el--1aRa-sBe-E8y-sBll-*ke-PBaaiBaBP 

eF-B*eRaBgB-~kB-s~-leF-e*keF-~Fe~BP~Y-PB~~FBa-lep-e!e~pie*-P~SBS9 

Qp1-iB-liB~-ef-8¥Ba-&e~~ei~i8B-sl-*fte-peaaiBeePT-~ke-aie*piB*-may 

aae-BgPBsB-Ipea-~ke-FBmaiBaBF-fep-~8B-BY-~Re-'~Blie,-iBel~eiag-*ke 

ewaBP-el-*ke-laae. No authority is Repe9y granted to the district ~ 

Section 1266 or 1266.1 ~f the Code of Civil Procedure to acquire 

riding and hiking trails ~ condemnation. 
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Sec. lB. Water Code AppendiX Section 51.3.4 18 amended 

to read: 
51~'I. . 'J.\}u~ fl!':\'llC'Y !;hall hare- the power or ('lrLilwlrt t!'1m.~Tn to nr'qntrol! wllhln 

OJ' (rutfitdc tile n~'\"'Jlc.r I))' c(lwkwlIntlrm lu tile m:ulHcr ;ULd tu Ill!..!' C'Xll'U1. Jlrc~rlh~lltl 
Arlh::lc 1. H~c:tioll H of Ole COl.:;! Hutit,n 31ltl 'J'jtlc 7. ]'"rl 3 ('Ie lltt' Corle l·r Ch'U )'1"0' 
~ut{..>, ns 110W ~xlstTnl; (11" h(>fu-MtCl' nIJlC'1\tlN\ nllIU'!'jWI-ly Clr inl('n' . .,.ts thCl'l'ili m:,'l'CS, 

&1r.r (11" COJl\,,\'u]r:nt ttl! C:H'I'yiu~ out Ihe 110\\ ('tl'; nntl ptll'p(J:_~('S or Ul(! nt~~'nC")' I!'XU'llt that 
UU'! ~l~N)<:y :f;;]j:ltl 110! h.:lYC power to ::"('Ciull'~ hy {~\;J\(klllu:dion lHI1,He-I",' (,o\\'JICU PJ"l'I'L'"rl,\." 
behl or \11':(\.1 frJl' UJ(~ ~1l~\,t'!OJI1II('llr, ~jt)('tI~~Q- (Jr di::;(l'ill1lli(1tI oC wu1er furlU1hlit: usc ~ rmd 
It Is ]H .. 'J'('l,,)' ,1c-l'1ar<:U' flint the u~~c (.If Ole 11.t"I)p(~rjy wl.h·h J'la,)' I'L' C'0I1t1{'lnl1C'll. lnl.('n 01" 
npPI'tll\rh,t.:'c.l UIILlcl' lhe lWO\'h4ol1s o[ 111is .nd, h; n JILLI.t!ic USl" ~:lIbJ(~l1. tu 1'\~J~ulaU(Jtl nn",l 
routl'ol {'If tlln ~tflh.' hi th(!- m:lHllC'r pn ... ·s('rihl'd hy law. ~ntl.' dhld,{ In -('xl'rcl:;ht;: t-tU("h 
J)O\\'e~' ,.:11;,U in nthlHlon 1(1 UH! <1:!m.1r/· f('l' Ih~ t:ll.:.i~lt., injm'r. or ~ll~tl"uctif,n M prfli'" 
forty, n1:.:o l,n), the- -('(!~:t 0' n .. 'llll)\'"l (l;'" l'l']O('aJ jut) or l'lny :-t J"udur4.', I'uilw:lyt:, mnill!!!, 
JtiJn~s, romluils. \dl'(':), (':at-I"". )t,"J1(',<l:. of nil,\' J,"hU-'!: \lUlUy wllieh 1:; n11nir~4110 ueo liUl\'cd 

w n JK'W wr:LIl"n. nml )II'(n·I~1t.l'l furtll('t' !ll:lt nohdl1u .. :l:tltrHI:~ Hlly oOwr prm'Is.h,m or 
lhls net (tr filly utl-M'r Jaw, 110 l11"('i'l'L .. ty ~lwll I,\! t:ll~c'll \lIIh'.~:; it hI Int.:f'a upvn .t\ 1I,v1· 
fMg tIoy n ('omt of compL.'[I.'llt jUl'b.~lldloIL ih:.1 th~ tllkilLr.:- I...:; [r/T n JllfJr"C IICoI..',',::,:;t\l',r plJ,b
lk IJ.'''C Ilum that lo which 1t h;)~ .. Iready k'".-n :Ll'iH'fl)ll'i:HI.'"ll, 
~S;(",llcwr l'C'~} l!l'IJP,;-}'t.y whiL·h is t1l'\'ot(~d (0 or )1(·],1 rvr ~uruc- vtllcf Iluhlic OJ' (JlH\.;;1· 

i"uWic lW'1 I~ l"(,()lIl1\,'d 1))""" the ~l;;:(,lIl")' ft.l' ~ln)~ ]l1Ir"jiO:':(' :-wlhorb.t.'d hy luis f • .r>t, U,C!' 
:Ilr,oocoy hmy CO]Hh.'llllI :tNll VTt .... pc-rlr :1dj:I("~tlt tllNt'jrl {lr in fhe hnnu~IHa1c \'".i('lnUy 
tllt"tcof tn 11~ (':St:h:lllj,I'tl1ot· the r('!tl I'l"L':M..'J'ty m l'(\(luil'''''(} lly th" fil:PlIt",". ¥J . 

4J.11:':-1)()\\''''·t' (ll "HuTrIPnt (lom.lln \"(' ... ((;tI ill ('he :t.:.::~tH .. ·.\"" ~h;.H Jnclullc the 1lowC"r to ('01'" 
il.csmlSI! the> 11;1111 ..... {If til<' Oi('lH'Y dlher tilt' fee }:[)Up!'~ 111' ally k:-:....;('j· ('~;I :I((~ nr iulCI'('",t 
JI\ ttll)' I!rAlll"'rf," whirh thr~ "1('':\]'11 (.I! tlil"L·dMs llY ~':":'fl]U""l1 SIt!IU d~tiorB1h!c 1:1 MCeCS· 
AAt""1 tor c:lnyht,g out tILl:~ )Jtll'P'):;(\",> or Ih(' h ... ~cnt .. y, Sll<'ll rL·r •.• lnfioti. fut •• ph'iI by a 
~""o-thh',\i \'f,tC.· fir lin ii-oj; 11I(!nll~'l,:{. ~h;11I11'~ (·{mdu~·in' f'\'I~k"lIi:c ut ~Jll or ttl'!"+oIlu.whlJ:':' 

(I\) '.I'll{o .luhH(! ur·", .. s~11y fur tlL(~ pr"l.<t.·L·,T 1,\1la1ir. ilIlIH·1)\·{·tJ1l'llt. 

(lI) fl')u.!: .U·l)ll\· ... )' (.II" 111't1l""l"!,}' 1111£']\':"':(' 1K'lu~ :I.(·(tu1l ... ·(1 111 ~'I':-:;~lry fur ~ prollOOCd 
1'1.1'tMc 'PC'. 

'Cc) Su·:IIJ ;tIl'l)]I(I':Ctl lUll.lit": inll~l'(n'f'IllC'llt I.,., l,lnHllc,l ()r lnc.'tt·Nt In the mnun~r ..,,'1tlth 
w1\l ~ ('(tIUJ)~llihlt:- wit.l, 11 ••. , I',rl',1(1.':-t llUI.Hc t~(111(1 Mill {be t4~n!'L lwh'~Lto InJur.r. 

JIM ...... .,... sW""'" ...... , ••• ~- ., ...... ay 

Ie ..... ,' ..... -all\IIeri ..... ~ .. ia-a •• ,. ......... _'I ....... , 

,...H1 .... laaj .... ~ ... u-..... _, ........ eJI.IIup ... -_ 

.. • .. ,uar ... ePVi •• -"'.tPt-.. -........ -, •• -6asP ••• -...... -~ •• 
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§ 55-28.1 

See. 19. Water Code Append1x Section 55-28.1 is repealed. 

See~-2g~1~--WfteRevep-laaa-i6-te-ee-eesaemsea-ey-tke-aist~iet 

~e~-aRy-e~-tke-~se6-aRa-~aFpe6es-~e~ittea-ey-law1-asa-tke-takisg 

e~-a-~pt-e~-a-~apeel-et-laRa-weala-leave-tke-pemaieaep-t8e~ef 

iB-6~ek-siEe-ep-efta~-e~-eeBaitieB-ee-te-Fetaipe-tke-aietpiet-te 

~ay-iB-ee~eBsatieB-fep-tke-takisg-ef-saek-pBpt-aB-ameaBt-e~¥al 

te-tae-faip-aRa-peaseBBele-valae-ef-tke-waele-pBpeel,-t8e- pesel~

tieB-et-tae-eeara-maY-~P8Viae-fep-tke-takiRg-et-tae-wkele-ef-easa 

~a~el-aea-~~B-tke-aa~ieB-ef-aRy-6~e8-pesel~tieR-it-s8all-ee" 

aeemea-Beses6apY-~eF-tke-~elie-a6e,-eeae~it;-sa~etY1-eeeB8my} asa 

geBeral-wel~ape-tkat-tke-ai6tpiet-ae~~ipe-tke-wkele~et-s~ek-p8peel~ 



§ 60-6.1 

Sec. 20. Water Code Appendix Section 60-6.1 is repealed. 

See~-e.l~--Wkefievep-a-~p~-eHly-e~-a-f8reel-ei-lasa-'s-pe .. tpsa 

e1-~fte-ai8~rie~,-aft8-~fte-~akiRg-~kereet,-aRa-~Be-Qea8~pV8~i9&_et_~ae 

fp~e8ea-~~elie-~revemeft~-~sereeft,-w~11-~~ertepe-W~~R-P88eeaaule 

aeee88-~e-~fte-pem&!Baer-et-8-tep~~eB-~sepeet7-ep-w~1l-e~Re~e8 

ea~e-8~e8~Sft~ial-ft&mage-~e-~ke-FeB&iBaep7-~ke-a~8~p~8~-mAY-89&QeaR7 

p~efta8e,-ep-e~fterwiee-ae~~re-~Be-wkele-,ap~el-et-laRQ-ep-a~QR 

fer~ieft-ef-~fte-pemaiBaer-~e-wsiek-aeee88-~8-iapa~peA-aaQ-may-aell 

~ke-remaifiaep-er-eKekaage-~ke-8Bm@-tep-e~ReP-'Fepe~y-Fe~~FeQ- teP 

ai8~pie~-t~fe8e8~--QF,-ift-lie~-et-8~eB-a8~~ei~iQR_et_*Be_FeaaiRae., 

~he-ai8~rie~-may-eeaaeER,-'YFeBaSe7-ep-~keFW~8e-ae~~e-aa-eaeemaR~ 

fer-!Bgress-~e-aBa-egFeRs-~m-~e-FeEAiadRp_tQP_~_~*"~IUW'97 

iBel~iAg-~-ew&eF-et-~~~ 
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Bee. 21. Water Code AJllIeDdix Section 74-5 18 _lICied 
-,,,,. .... 

to read: 

7,1--5~ '"J"I1~! c1i:-:~I'ld J;i IIl',,-'''y (l;'('I:IH~ll til lll~ n 11."1~· (',II'Jlflrall" :wll I.amit' notl 
''',." '~udl "hi' Ii "l,n', III :hMiH'1I1 III tli!' ulli1'r 1; I\\""'"i- ""d"11 Itt It 11)' Ibi.·; nef, U .. ,. 
f~dl.m i11~: !'IlW' r1<! 

1. 'J'n h:w[' I"""l':'!'1011 !<'11"1·;·~:-.:jflll. 
!~. fru ".1:'- nlill I,:· !"m:11 In til.' 11;111"" ot }:al,\ 11i~lt·kt. 
:.:. 'fn :"l>1l" a ~":\l, 
·f. ~r(, nr'IIuh'l' 1,,\' ;:l'oIllf. 1i1lI"l h.,.-·\ )f'a!"!", :~UI. (,,"\-].'1..., {'flfllrov·r. ('owlt'mu:lHul'. tnn· 

;t;Crudllill. ttl' ,"h""w!...: .... I1nll III h .. \II. 11.:", l'llj"Y. ~:I'tI. 1,'1, mill .!h:po ..... • I" '(':11 ftll'l 
,.,..riO"'1 a t pr"", 'I'ly ftr f'W rr T~ ~n.1. IIlI"hl.1111:; b 11.1·.', :-.1 rlwhu·"'-.l. hu Ild i fI::,:, rl~hl~.(lf· 
"';1)". I a",,<lll.'hl·:. 1,1111 Ilrhi'.·~~,.~. nHI! IH (·uu,.lrud. 1I'~dnf;lh,. ~1f"r :111,1 roPH':lh" nil)' 

aU11 :111 W'~N fIr l1t1 .. ;tr""I'I'II·:d~'. wUllitl "1' \\';:111111' Iht' ,1i .. ll'id. IW'~',~":"'Y f.r pr'-'ltl'r 
f4' (·.trr.,· (.1.1 =III~: {If Ih,· I'l,j.,r-t:-- fIr )'W·jlO".,:o: fit U,i..: :wC ;;tIlt f'flll\'~'H;f'lIl tu 1h~ :r1l~1 
~':loI"rl+"~ /1' if,: 1111\~"'1"~" nrnt i •• f'un11,1,"1I', (, .•• :1"1111, 1111,1 til. :1I1,'r. r"IIIH\'(', rl"l"lll' OT 

(II ht'l'\·:i""" hup1'u',,' 1l1l)' \\,url;:, IIr Jllll.nt\'f'Ull'uf:-: • .,.r l,n'I'('I'I)" l1j-'ll,il'.,t1 II)' iI ",,;, 1111-
Ihn:·il.·.t hy Ihi': :wf. 

:', 'fu r'fII,h'IIt Ill" 1I •• 'A :.1'" ",turlll wal.'!',: (If ~:IM .. .tt3..;1 rtd IULll Ih,~ nnn~l :Hl(l "hiI'm 
\\':""1'.'" fIr !-,II"'illiH tlla' 1m"" 11 ... 11' :O,1I1I1'L· ... ,. Hl,I::iII.' .. r }::Ii,t ,11··tl'id, tmt ",Md, toh't':IlUloIi 
flU'" 11." fI ..... lw;d ..... :: tlwl'tI""r fIOl\\' itU" r;II.l tH,.ni·'I. :11111 tIl (·ull·· ... r¥t .. jo;Uf'h wah't"o; fur 
1,,'nr·n.·i,.1 ;11111 11-',-flll P'II'I'''::'':010 'J( j:.:,j,l IH.~II.' I 1,,:0" 'J';\"\'!:j,;~' •• !"rill~~. 1"'f~dr~ln~~ I1nll 
('"ftll-,h'~! t.j 1;·' .... ,1.;1,· 111111 111 •. , H.i! witlliu •• r \,"HIIIIlI! :':'1.1 Ili·'!I-;d. Ifr til ~::Il-(! or (<(In· 
"~'n'I' 111 nlly Itlllllt~f'r .. Uur nnr Ilf '!'-u,'h ".II'·r.~ :\ttfJ J.~~·.t l~ f1:l;:\;,~" 11"')111 :O:W',. 
flilt'll (or !-llIrlll \\;,l,'r..: 1h·· \~-;lh·I·I~III":f'.":. \\,.11"1':-111',1·:. 'l.lrllIl~·.:, 11ltlln.~ 1,1;:1"\:1>':", Ufl~ 
.hI\lII':-"I"·"~Y ill ::;Ii.! 41,tI'11-t. nl,.1 til" \\":~lf'I'l"'I1I';I'''' (.ttt·jltl' £If 1",·dJ~'&'ir1 .,f ~11"':1111":: 
f111\\'\lI:~ •• ,tll It,,.. d:-,f lid. :w.1 III I,rl'\-"lll \\'l,:-ol.· (Jr w:,r"r hr 4limLtlllllllu t.tr till"'! \"\,~Ih'r 
:11111'111.,. II.., Itf "SI",'''I:llh,n f,r ..... :It.'~' fr"~ll 1-:lr.t ..... -.rid I ~.'111 III (l!tlllill , 1',~t:lin IUwI 
t('t-iUilll .1t·Hin:I!· .. ·, ~lurlU. fl"'I'1 :1111 •• lit.",· ,,";~'1'~-: r'lf l"'w,n('i~li U<:C in ~~Ihl tlb:trld; 
1'1'H\jll,'r4, HI:d llf1IMfl:.' ill 11110{ B"t ,,,,t t:illll'l\ tl,:dl rll1LhMb,' 111f' tM'll'l")'ln~ nUl of ally 
llt.!!1 t,r h~II'L"~''-''llI{'fI~, tllf' I'url',,:r~ ilf \\"h;.'h 1:-.:, (II' Ull~ '·r ....... ·I. ~·L.t.·b \"\'1111,1:', t(J '."Ikf' 
",'nllll' whlr-h r"I\\',. In III'y \\'Hlf'f'.~hl"\ in 10::1;11 ,U .... ri.'1 nIdI 'r~Hr:.p(lrl '~1' f.,n j nmr. fur 
11!oi~ :Iu>·wlll'r •• rl~ll...:tl\4~ ,.f tl ... • .11 . .;h·jd .. ttl'U Ut.- ... ·a("r YI~\'4 • .'1 f.r n~' ~r:"'{" 1tr.'11~ wlt1.hl 
thL~ tH_.;fl'1d Ir.: kl,)\\' th<' JlrWIUfll ",,".\.{,\ :tlill !OIwh \1 .. aIJ·" (,r'1l1.1 ~"t1\~nlIJy ftC &1. .. .,~ tn 
J·C'Jlt,·uh.:h nlt~ W"t.'I· 1 .... ,·/:, "r. !'l!;, ... t; 1'.1 \'d ",,",,1..1: 111'i"'i,',',I rljf'lhH, Hint llflll~ -nI Ih.r· 
))l'u\"l ... LtlhO:: of IhL; he-{ "IHlii 1~"f'4'1I1rl~ 1111.' ('''I.'rd.·,.' ll~' :Ul~' {.lhrT II(JIW,.", ~tLlI(U\·i-=.:Jnll 
tlml. 1n;1.)' lliJW Ill' llf'1'I·nrt.'r t.o.\I·4. wlll)l1}' HI' in 11tll'l. wilhill 'hj~ 41i.;!ri"t fi'(lm ('t'li:f'f', 

('t:o!ll1~ III't lrt'tw(>..F. ~IHh,,~t;:h ,.':('11 ltO\\~.f':-.· tUflr tit'" ",r Itll1' ·'.'IIl··~ U:I'H1'f' n~c fJf'I'wcr.4 tl 
,.all! tlh'11'jr't. All," f'lIdl (Itlil'r 1111.lll"'n! "'lli'liihi"jll11 tnnr. II~" wrtUf'1I ~I~{'c-t"f:.l£:nt wUll 
(lr.(,' ,1I~ll'1.,t. ll\"'vi,lr~ f"" UtI! tH' . .or j"lllt W(" (Ir f"'-"!'('l't,r IJf r:j{~ititt(·.;,: hI whkok 1m)," 
.. urh .-.111(11' IYlllIit'lli !'u1 .. U \·j .. I .. :1 II;:': :In 11,1.'1'11-01, ur r'l~' till) II "I"', .or J.)iI,t 11S('t, -CIt pr(llJl
tl'!)' (IT' tnr-ilHlI';ot in \\,11\['\1 fo;li.l ~li:.:tI'H 11:1-; .fill iuh'r.'·!. 

Go 'J'n tf}rtl"'rat~ I1n,l t ... n~·t ill CntL.!lI,/tH'i()n witlt ttll! f:l.df!- (If ('loIlHf.n:·ut.:a.. ~ :m)' 
of Jt~ ('I1~Ir":"N'~, fJfrif'(·r,':. 1"';11',1:-1. ('('Im:ut.~l"'It'lh"', (lql:-n'4 tlu·lIl:.: or fu:{"m',c-;>, (1Ir with th·~ 
1:O\'f'1'lIUI.,...nt""" tba {'hif{.'il 8tn1C'.oI • .or :wy or "':0: (·n:.~ill'·c-r;<. (,rr"r~~t~H'I}:::, ('(IlIlmts~ 
.ioul'ol. llr"fI,lI hll('lIt:-: or :1;,l'I'II<'h":or, "r whh auy p11ltlie {'IT' Ilrhat.£:: corl"lllT'allon, or with 
tb~ COUlltr -or ~~;mtn l:.:n!.\1.I'.." in the r"," ~rrlt('ti(,:i (If fluy w(1rt~ tor (be ~DntrolUM: Cit 
tJ()IIld CrT t-(OI'lU \\jlll'I'=", 01 or IU"\"'''I~ W[('a ~'H.1 ttl:-:tnt't, Clr lor Ihe- prott,"'f'llhn ol hl(!' or 
I'l'{l[1o"I'f)' thN't'ill, (Ir r,w nlt~ ]tllqln;'I! of (,"I'l.·~.'f"ill~ ,r.:raid l\'.:1tf'r,~ flW beht'tidnl Hf~ WlUI4 
hl Mi<l t1tfo't.'kt... 01' III tnt)' ,,(11ft. \\'''rJ.~, [wt". nr plll'lI{I:'C';; nrtwillt'll r01' herein. QlIIllo 
l.{l.lld mul ('':.\TI')' on' :rll~:: 11,·tlultl' vlnu (lr_~~'~~"..g;, t~oiIH'I11W1·!I. ptlrtIO . ..:t. ... 

T. ~ r,lrl'Y Dtl Ir~'h,:tcal ~11tl tllhr1" .i"\'l',..n:!'llilllL~ (Ie :"IU'kin4\:.l, 1U."':(, 1ll("''':'Hl'e. 
JlI('tht;~* ('lJ11('t"l: ,1:,lu ;lu41 IlIat ...... :HluIY:'t':'::. "t~i":~, "mt iU:->jW{'111111:; 'Il~rt!lhllll~ to \\':Ih,'t· 
M'Ilp1.r. wnt"T rl~hhl. r"HllhHI (Ir !'olnt'ln \..-.11;'"....: nnl~ nll4)l! -; :l.IIr! t • ..;,' ('Ir wolter, III.Itt \\'UMtt 
allfl vlUhuuf, liinhl,li,..rrld. :111.\ Cnr :-u·N, I'"n";~·{"·~ ~;l.Udi:'lth'l !OhliU l'ft\',! lh,~ 1'1:-.1rl" (~r 
tw:«'iO:A illhlllr:ll 11.-; nllfhiwl:l.f'tl '~'Ilt'I""'III;llin':; '0 btl )ll'l"'I'I't'li,':-J. within f;aif1 di~tl'kr. 
IJ.be di~l¥it'l, 1hl"ll1;.'h Ug nul h~ll'l~,""t r.·II\'I':~rt;a,tb ~!~, JJI ... • t"IW).I! lij,lOli l''K''h inn,1.; ftful 
~ t'"..~\I~I'".:'t. ":lIrn'.r~!. nn.ll!'1.·II'_c....,.,·lHf. 

i 



c 
8. 'J.'U ("HI"r UP/It! :ITt)' 1.11111. tu Ill;ll •• • ~11I'\'(>y", nUll 1.11"1Itc .ht· 1!C't·I:".;:~;u'y Wtll'kiol fit 

tmlll'O\'I~nv'nt lind fh·~ lilw~ fur t·h~!1l11('l..:. t'ltI,hlill'l, t":lIL:l1.-.:, Jll,,;,·Hr!"~. rn.:ldw;l:r" :Hul 
(,Ulf~r 1'lJ,JII' r,(.WI1Y: '01 ~{"lltll'I' )'r JIIII-.·h;J~·'. l"a~. ('Imfnlc-I, f'<'Ihlf'JUII:ltil,U f rUt, 
tlC!'\'I"C", lal' hUh,'r k~:L1 Hh~a'I'" :tl1 Illl!d,.; nll.1 \\.1;",' Jrll.l \\'a~"r I'i~h.<: nlHI nfli"r l'~ltK'r'y 
.H'CC)o!~\r.'· !'I" ('1-11 n'l1h'lIt fur I h,... ('1111':1 r.11'1 it,n I lI:'ll·, J.:UPl ,Iy. 1Ill! h: I '-Untw.', Fl'I •• ,l!" nn" 
Illlllrcm'm"llt flf :!--altl wurt,!, Jtwln:lln;~ \\'ul'l~-I {'ftU:-:fl'!:l'I,-,l nUll t'''inJ! rn'll.~lrtl"',",1 1.)'" 
Ilrl\'nfl~ 'fWW'1'O'l, 1:11,'( ~ (ul' tI''':''''\'"it':: 1,·1' l't ..... ,;:, ... nt 11f'(·.· .... ~M·.\ W;th'I', ,ill.l nl1 II"H'!'l:--.flry 
1If'lnll't!'fwr:r:I'S; to ('JlII,t' luln ('onll',td'" nlHl :1:~r"I'IIII'llf" wtlll, :uul d" nil)' Rd .. StI'f"I'::
,ury ~r JlrOll,"r Ilw tlil' '\I'rrHrlllaH"~ fit 311,)' i-=t ..... h ('I'llt' t-a(-' s :111.1 ~.r:l'I"'U"·hll'C wllh Ibf+ 
UlIlh'll t-:1afl';:, or IIlIr 1"1:lir', f'"mlt,r. ,lidl'I"t .. r :111,'- l..i:I(1. l"l.I!lI~ 1\" p1'i\·ah· or 'UlUlie'i. 
pat ~)nur:t1inll. a'·-~n·'i;lnnn, firn', hi' 1t1f1i,·j'~I·;d ..... :Iny Ul:Ull~'I' .~f 11+0'''1, fn:-Il.,· Juhlt 
fto,ul . .:itinll, {',Ih:-:frtw!l"fl. 1",I:'·j'I:~, fln-II"f·cll:!_. di~l'n:·ttiU!l, It,~,,,, .t1an:!r~'·Ull'ld. In:llllh .... 
• lmIM·, J'l·.r-:dr hi' "l,,'ril' rlill lit :lIly I'kllr~. ' .. ut:: .. or ufh.':' IIJ·.ll'.hrl)' fir II 1';In., wltif-ll 
.nf:.::hL I~> 1:1\daJ1~- W'III;h"lll'I' "wll",1 h." 111'-' ,11'·11'1(-1: 11, :1["1111". II •• , ri·~hl "l :-:h·..ro 
""nl"I' In lUI," I"'''''r\'f'tr!', I.f' III .';11'1',.. \\ :'t1"1' l1tl'''lr~~h uuy (';Iil!ll, dikh ,.t' l"I'~lluU nnt 
OWIt~t nr t"'1111'1IIT"ll1.)' 111" lH'fl'i"r ~ I .. ~'r,tUf 101 ntty hWl1"!' .or 1"":<1'" tltl' rl~'ht In II~ 
" ..... ' .. r ='h,~- \','.ttt'r (Ir I'i::hi j., .~I"I"· ~11"" W:L11'r!n lUI," 1-... ·4'1·\'I'tr f,r tll'~ ~lI!'lrjd. fir 10 
-('.011'11' ,"udl w:dl'r t!ll"'i'~h :.11.\' 1111Irl,·I~. I':lll:ll. tlltl·ll. m' ('.·wlillf (,!, tiff- tlt"h'lt·.: In 
rlll"r h.I., mill I!,j :ft~,\' ~Ir 1-1 Itt'. p-'oIjtry 10,' P:-'-'I~ '1' "11' Ih'~ 1_·l·rurmnt:I·.' or nUT u::",..· 
.. ' .... 'It wllh :my Ili ... !d"1 •• j ;111.' t:i •. t.I,:.l·!;r·l,r ;·!·;\;,r" .... ,'IT~.t:llt .. n, r,!'t,..:(",),.Urllh, tlrm f,r 
'11111h'hhl:,l,4,1' :IUY 111111Il"'r "r Ih"1ll rHr lI,j~ ' ... 011"("" ft.1' 11,·'i\·,,\·.,' I .. nUT to'u," ,U"trtd. 
~tlt·iK)I',111u". flo:" CI~'i~!1 j,ofl, ria.., ... h .. lh·j,I'I;,' Itr tW;\-' w.lh't' 1'i-!fIt 0;' \\'I\t,·, 11111111",,\61. 
"tuN,.l, 111'I.r"i'l'i;lf, .. 1 hi' uU,"n'.l ... '" :u-ftlU"I',l Ill' ~1'1'ul'f·ll. J"'f Hlf~ u~C' lor til" .11--1 rirt ur 
1m' 111" lmr"(I~'" c.r I·):'.·h:lrl~~hl;: Ih., ~:Htlt' rn.· ,·1 h"l' "''''''I', ":,,..1' ... ·lrht tor "'llt'-'r ."uNd.¥' 
111 C~Ch:I"~;I' fHI' \\'atl'I', W;J""I' 01' Wah',· f:1I1'l'1r I .. I ... • ddl','f'I'I'" f.~ .~tli,l,Ji"lfh·t 1'1 lJut 
.ch('tr t .. 1rty In "'::11,1 :;::1'1'1"111'1,1. 

.. 'J'o hlPnr h.,l'·',(, .. Ir~I''''::-; ;tlp1 t.. I~"UI' l,,'wl~ In till> Ji!;,lIlJi'r Ji"',......!n )lrll,·1tI.'.I. 
10. 'J'n {'lH1~' f"",">l, t,I' :1- .1,,~,.mHlb:: t'l l"~ )l'\'j"" nu4. .... ~I.·tl fut .lre .. nI, ... , ... · ,., 

"'),,0111: nlly f"lli.~~atlon r,f thl~ di'lrid, :Iful tr. (;11',"-,' (Jut nu~' oi III~ tt'Ul~·.J tit U.I ... 
act, In tlu~ llllUltl"''' Ii('r-rh::.fkr l'hwM~,1. 

U. fJ'!) Illal;." ('11111 rW:·'1'I1 ~lIll lo f'IU]I!"Y Inl,nr. nu.l it) <<In n11 nl"l:ol' n~~MI')' tnr 
the fun l·~I'l\:i..;:t' ('tor :IU lfIH\"I·'·.':: \·('~tr.'(1 ill ,:lh1 rH..:rl'tt:"l '.11' .rOt)- c-f t111~ (Jrnr'r.r:=1; .1 .... ·..,. 

~ .. -12. Tu t-:til·t'd.~-(!" tit •. ' tl:;11f nf ~..t~bt.l·il""~'" Clf wlthn~ FlnM~. 
ftMd l&l tbe IllfjlJ!lr"j' l"'Il\'1,11 '11I,y t..&", .(pt' II:.: (,'l!a!.~'tll1:111')h rot I,r~ propellf r'~r I'u", 
Uc Ut;t't (0 1;IT ... ,. :111>" 111\lj.l'rr)· Ut'1"' .... ~y~ (.itl,; t tit :tn~' oC Ill'" Itltjt"'C'(:i> or J.t1rpo;i4.'~ lIC 
Url'!4 net. ""lle'lhN' ~I;r'h 1'1"'I"'rl)"I,r: ft'k'~!'I'l~' d~""","",~I~ \;."'0 hr nn,)" IIIt:--W'1t:t 
or O1l\f.'r J,uIJHc ('oq .... r .. !lr'Ju, 01' 1I,~('IH"Y. -t,t.r ll~h{,t'wl·'(': r1ro\"Wr;4.. ~.arl 1!tr.¢. lIlC 
tlhrtdtL In ('!I;rrd;;:iu; ~t.o{'h p-,W1.'I' !'lmll ht 4!.da.tttft"tlt t", 11 tllthl ,~ f(lt u.e tnkh~r~ hr· 
JUT,rl or ,k,_.;:t rurUolI or Ilrnr,r'II~\', nl,:r, l'.'1.)' thr:!' ('Il.~ll,r l"t'lwwnl, I'{'C.ulVtfltd.(",-p. at rdrr-
('allan or nil,)' f;fl·uctUI'(·. rnlh,·:tyr::, IMlli..:, ,Iii"':':, f'fllltlIlU.-=. '\·lrp.~, rft'\ol1tt. ,m""", of nil)" 
public utIlIty 'Wllif'h I", I'C'fLllir,":'fl to bt'! II1lw[',1 ft, It ]~. ~~U.nn; I)'_Jtl'OVitlNl-fnl"lltN. 
u..nt Jlotwllh.:.,!nwlin; :m;r ~thC'1' Pt'V\'J:--ion ot (tl!..:: :wt 111' ~~Iy ntW, 1tm·a Ilo I.rn..,.:or(,)" 
.b:~n 1,0 t;I'~-L~U \l1\IJ'.~;;' It Is ".,:"'11 UIIOIl n ritHIIII~ h)' n ('OIU'r. ot WI1l]'It:!'tctd J»r1-~'meI1fJn 
thAt Cbe- t:r.kln:~ J,;;:. r01' n nI(j!'C' Ilt:'CC'f,:Snry put,'le n~~ thnn t~lnt to 'l;'I:Mr.h It fin;;; ft~t'f]':uJr 
llecn fl.Jll)Nll!'l:IINl j nurl (ll'(,,-hlj.'fl fUl'!'h-cl', 0111' JIO l'i~ht. shnl1 ('o;~liit in 'fWd di.olr,ld:"" 
lnko b)'" JlroC('rdlll~.:.: !11 f'IIItn('tlt (!otlmln rmy pl'O})('rl.\·, I,u·l'rtriini~ wAh.·\' rl;ht!'., f4.PJll'O" 
prlni('(t tl) .lllhUe u.~ hy nny I:'::dsltn;; elly (lltl1 rol:ul_y or l·!ll11kII,r.l UliUI,f ~tri{'f. 
"he .. lislrld "'1;111 ,,1M) ll:U"~ lUlIl 11m), (':!(I·t't·Il'U· nil! rl:,:lIt to t'IlIU""Ultl lUll' {lxlaliac: 
\'I"Wkl'l or hnSll'I'\'~'ml"lls in !!il,td .1i .. ll'i!·t (H' :Il,IU},;" ~11"t!'.un'" flnwl .. .: Inlu f";dd d,l::i.l.rit.'t 
lib\\, or JK'I'l·~,rh.·l· uSf:.l t(l (1.'lIlrul rkM,~l or :<h.rm wall'I''', ur to ,,"'.Il.l'('It\·e :tOne'" ~ M' 

At-'rm \'iilh~rlO ,,\'10 1"'lIh'i,·t IIU)'I"'I'IM~rl)' in )0::1111 tlJ:-;triti ur .nt+ln~ )Otl\.11UU.i Uu\\'lu:;: tall) 
"It',l ttl"lr''''' tl'Hm .tOltlt,I:""'" trHIII )0:\11'11 111101.1 or ~h:lI'm WUh'I''''. nwl it Is 11".'t.,h)· t'k'ld3ft."tl 
Hu," tll.~ Uri! or Illl~ J1t'11ll'Crl)', 1;11111::, rl~ljl:-:-ur~\\";ri'. C'll ..... ·UIl'UJ"'. (ll' 'u ... I~ .. I:l~ \\'Jlk-b maJ' 
1~ C'III"II'IIIII.',I, tnl.;,(!u ur l~Pllrlll"'I:lh."\ \Uhh'l' Ihe ltl'u"b:iulI~ (,' thl'" nl't hi ft I~ublle ~ 
"uhJ'~c:t lu tit!.' 1·1.'~U';~liuli :llltl_ "'(11.1"1_,1 fir lh{~ ~t;Ut) in III" 1U;!UIII'r IlI't':'l·rU~~11t»-· la.vr i 
J'.-.wlth ... l, h'I\\'('\'f"rl lhnt IIllth:lI~ ill tlil:; lid C'tlul,.hll'tl !"IHtH hl~ ,h't'1tu'tl bt Mlllturiw 
tr.I.t1t\ ,U:001 rit:t, nr all,)' 1"'I':';UIl nr 1'tf'I':-oull"; tn .Ih-,'''t tIll' \\' .. h~r!'i ur ull)' \'h'(~l', c';fl"\!k, :tClre.nn, 
Irl1;':;;lt"'11 :00;,':--11'111 .... ·"":ll til' IJUdl, Ilr lh~ "'''f('I· ... Ihl~r'l·uC or OIl'I'l'ltl '1"'\':0:.. ... f"UUfM:~.· 
tllttt Cht·ll,r .. ,· lJL~ firr't I'ro\·i.h',l in Ihr~ 11I:lntWI' prI I A'rihi.'41 11.)' In ...... 

'J'1u.o IMlW"r (lC ('mtlJl'ul tilimain ",-:-:.11·.1 in UIP .U~I rid to:hutl Indllltl~ 1I)j~ II(IWl'r tu~ ... 
do"",, itt ~hlL' or tilt! dh:! I'it'l '·" ... ·r nit' ft'l' ,.:1111(111' (lr 1111)' I~~~"r l'~'uh\ (oA""UU!llt, 

err h .. l· ... '~' Iu :111)' I'l!u.l PI""IK'I'ly ",h14'11 tlll~ llll.lnl nf di"'t.1ur~ ttr 11,~ .1btrlt1. IIF W'l'4llu .. 
HII11 tohlill .11'h·I'wlllr! 1:-1 hl"1"·"'.:try f('r rartytll~~ "ut H .. , IUltlM:-'I·.-c nt 11.1" W!t~ SHe'!1 
I'eSithltitJu. IlIlullh'tl I,y a 1\,',1 thlrlf:-:; \·,ft,· u( ~,1I III'l I"~I~;'L, HtrttI,I,ID t'O!IIc:'''''''nl' Pl:i· 
dl"t.l4\~ tiC un or Iht~ IIJH.,~dll::-:-

{Il) 'Thi~ .",1Ilil! liI'l,·/·, .. :-;Uy rll" Ih" IU'''l'll-1'll 11I1111i4' i,ul,r.f\·I'lIlt'uf .. 
(ttl "111.: IIl'HI"'rly "'" ... .,.,'1 •. 1.1).. itlll'1'l'-~1 I"'illl:{ :w'l"h't"tl I,,,: ~'t,';o\ ..... tr.)' r"'I' the JIt'IIf'OI'I'll 

J.-t'Mlc 1I~4'. 
«(') tlll.-Ij 111 .... I'm:I·,1 I,ulotic hlll'I"I\"'IUf'ut 1..:: 1,I:WIII"1.1 ~r lu .. ·:t(."l In Ult· JU .. nlll~r .. dlMt 

,,-Ut kt 't"IoIW.l.,",l~' 'I\'il" U ... • ~4·.·;lh· ... 1 t .. llol .... j,!.-..4 ;~.r.UI U~~ fl'~1 .... ·h· ... h~ "tJur,r .. 



c 
f \\'IK'"fto'\"'r n-at J .... q .. 'rt,} wM,": is .14·,-..1 ... 1 h' •• r .... Itt fut" ;p.utlt" nllH'r J"lldir t.r ~1";1""t-

)tII,hUt!' ........ l..: "otlui .... .,. h)" Uli' .n"'II'i'-f r.JJ' ;HI:r J •• ,.., .... ...,.. ;wU",ri.w\l II,)" UIi ... {It:t. n .. ! 
.N~rid IU7,l1 nllk'k'III1f1 ... • •• 1 I,f ... ,,,,-rly .111jOl,,·UI II\<-r"':u "r il' U~· hllh~"tU;.".· l"h-il.h,r 
IIH'''''tlt ... 1", .. c'"dtah;:: ... t fur Ih.· rl·"II,:-,,,,,·rl,r :--.~ r.·.iui ..... 1 Ily t~, t1i~ld'1 •. 

XIIIII.h.;: In tllis. :u-l ."ut..h .. .,I ~II;III '111' l'UIHr"l'Il a ... hi :l11J' \\'.;t)"" :lrrl,-tiJl;~ n.', 
""'1ulry J"''b"t'r ur Uu.'" .·~I·li .. ;:. t';'", ;.1111 hllUtfr l.r Ilundt-i.,",) .nilil)" .U..:l.-i," nr nth.ot 
.Ul'lti. ... n!" )".1.1'1' :r"::'"Jlt-y 10 •• ,rlu,'''''· rut Ja n""'t 1'")IIII.1y rur .tolll-), ,-lIy aud t,-Utll,t,' •• r 
bUllli":Ia;tl hlilil~' di .... ri .... "r u .. "ffl ... ·ltu~: (I". Ht .... hlh!' 1."ttl,lr .. l ur a&l..\' ... " ... ·rU.':II ur 
",..,11 .. It)' :th.! .,.""1)," till' hltUli"ijtOll mlUty lIi .. lrl", ht"'I"~';lrF rur ,t{lIdt \''-~llt'r $u"",,' 
.... 1 nuU.It.;: hl':-"'In ,'.tbl .. h ...... 1 :-o!ml1 1 .. • '''"ll..l.rn~ .. 1 u--= \1·;o.Ot1;: nl_,,. •• I"'-r tl, ."'111".1 
.. ' ... ·r :rellt-:-••• n ... • ... ;.~ ... III 10 'l'I'h :::1111... J: .. rl .. 1 r.;t t ' .. tnd:r }'Jth",1 • ·tttlt ....... uhfl ". ,Ih'r t·,,,., 
""",,,UIlt~1 JJi .. trlti wr in :my tlrn,"'r Ut.'n,,,r ••• r ill .All,,\" I .. ·.~ •• ,: ... ·r·· • .,..·.t rot h: Olt; : ... 1, 

M h _ •• 8U .... -JllM ___ ...... .,. •• M i ..... do .1"" , ... 

.. .. ", .... ....,..,.., ................ "111,. an, .... '. ·*h. 

_ .1».tt If," _ ....... ,W,· ...... Ij .... ·.t .... t-4'II .. M ... II .... ' •• 11''''111''':.,..*, __ 

~..." .... -... '-.r ....... ·.' __ .... Mn6 ............ "IIII ""eM 

a "1.1.*= ••• s'n'" _ 'Ms>77. •• • 
...... h .1 •• ""',_ .. "I .... sh._,· .... ~ .... ~I-i ............. I' 
JM.'h' •• ,__ ..... ~............. •••• • ....... ,.. • •• -.. • •• 

v Ie cPr tt:c .. 

-. .... -......... . 
J:t. "11 JK;t,f;r hlld r-.... : -: \'L. :rh ,III' f • .. nut,)' rtf ~.;m:'1 l1:arllllru :11111 \\·it I, Illuail',,'al'il k.: 

abel ,o1:llhc n;:!I· ... ·Jr:.t. "t .. II""f.·~)I"II.)' 1:ll .. lr rl.r (I .. · .... rllo ....... ur.d •• ~~I~ rl~II(.oC~ I(~nc,r:-Il.\\'t.r'-': 
_btl 1M in.,;.!p-c.ihij:: ~II'Z l ... ..: .. Ut~ "I_Ill till' ~lt"fln;u'Y II' 'Ir"'I1I" ..... I"t.u ... 1,·'111' Itt..l fttr 
t-tK'b l"r"oI11l\.4,.1 hi'W I'oul"lh-biHIl III 1111' ('''Ullt)" (.r ::~UI"l 1;",11,11;11'.1, 

j 



c 
Sec. 22. Water Code Appendix Section 105-6 is amended to read: 

H.'c. G. '.I'lw tli,...(t'i('t is ho.'n .. t<y ,kd;lr('~l 10 11(, a hHd.r r-nrWlr:de :Hut polllic :uut n.Ii 

sHeil ~h.tll han', in adlliliuu to the Olh~'l' J)(;\WI':;; \'C'.-:;kr} in it by Uti;; ad~ tJI(.' IIJHuw~ 
in~ 1"'\1'('1'''':; 

t. '1'0 h:I\'e ,WI'lll'luat ('Xisll·UCP. 

:. 1'" ~IH~ :11ul 1.1(' :-:11£'-4' in the liMite or tilt' dhlrkt. 
3. To ilifrilit. n !-r;II .tlHI :titt'l" it at pli.';l"llf{, . 

• J-. ~J\) nf'lluir,· Ily ~r'lUr. pllrdt:I~I" ].·.1:-<" !-tiCI, 11,'\·i .... i'. c')/Ltr:H'l, c{lI141,'mnufiun or 
otlwl'wil'c" ;\1).1 1,) hull!, w .. (" l·njuy. ~dl. ll't. :Hld cHSr~H~(' jrr l'I'llt nuJ IH.'l1:iouall,hJlJC>rly 
of C\'I'ry I;iwt. itwlltllill,: 1,31141:-:, :-.lrlldul'l..''':, IHlil1Iiltj.:':-<, rj~hC ..... or WHr. (,lI!":~iIHmt.?ol'r nnd 
pridlp.:.::.·S, "~cl'pfing w,lh'1' l'j.~.;JI(~ {IWlwd Ill' n [l14h1iC t.'lJrj1omtirm ur :lgcHt'1 wllho3lt 
tlw ('rlUSt Irt fir :0;111'11 {llIhli~: ("ltP"I',11 i"u ur ;I~"H('Y, ntlll 10 (,llU."ll'lwt, In:dnillin, nJh'r 
nUtI 0l'i·,'alt· ally :!wl :1l1 prr,j,'d . .; .,r WIII-"~ of hIlIJfO\'dlH'Ht, wHhill or wlthulll UU~ 
dh .. trkf, ltI'I'I'~_~;lrl 01' jlruIlI'r [I> (';:I'I'Y Hut :illy of I hI.' IllrJI'd,; til' IHlrl)'I.~'('" or this M~t. 
or CtllIF'ldl'nt It) Ihl~ (I.U t'~j'lvil'l~ of its pow"ro:, lind hi con.-.;.I rud, ('l'nntllt,t(', I':\h'''tt, 
n1M to.,. nll.,t', I"r'JII'j\'(', I'l'('mbl rlld, l'i'p;ILr nt' c,ll,c'I'Wt~t' illlr1nl\',' 0111.)-" p!"'ojl"4.:fs Qr wnrks 
tJt ihtpnfH'I"~-llt, (lr prv{1l'rl,r ;H"llIin',1 !I,r it Oi"i :llIO,fH'izl'l! Ity this. nct, 

a, 'l'u clllltl"'ll Ih., (lucH1 rlll.1 ;-:\urlll WH!"I':-; -of th-:o lli:..:ll'iel, 111111l1l1' !looJll,'w(l :,h'l1u 
Wah.,t',';: of f.;lrc:lIlJ-; Ihal lraH!' tlu'ir :-;Oll1"t:C (Hlhl.le or th.~ c1b.:(rid, hut Whh:h Mn}:lJns 
flUll fl14~ flood W:tli'r~ tltl,ri'o[ fl~,\\" inln till' rli:-trk:t, HII411H C-.rH~l .. rn.· 1)\11'11 ,v:lh'f'<ol rnr 
1)("1l(·n(,[;I) :11111 u"'I,r'll JIUI'jl"f'TS 'dtllht ih'~ tU,.t.-i .. t hy rdaNlin~, t'lIl·{','lliu;.:', ~!,,{'in:;. 
rt"jnjl;tfl:':: :ltt,l l';,_"";!IIj.!" the }:~Iltll~ f., tH'I'nll.I'r' ifili} tllf' ~jJil within 01' wirhllul UII' (Ih.· 
(rid, fir hJ :;;1\'" :11111 'I:(rll.~t'l'\·e iu ullr W!I!ua.'r ~dt vt lIn)' (~r i<1Lt'l1 "·:ttl'r . ..;. fllu11U'CJtt'C't 
frt)ll1 (!.1I11H;':-I~ frum :.t:dl fj,;(I,! or ;..t"i"l!1 \\"!"I",,, litl' \',':lh·f("Jllr:v.':.:, W;l["I'~IJl'.J.." Itllhlie 
hl::liw;I,p':, uri' ;111,1 pl'l)lt(,l'l,:r in ~aitl dj,..tl'il'l; I'N"jllt'll, lh:\t W<llj'I' ririhl~ ]LO\\" (''\h;t. 
11t~'. 111Ihlj,' m' )tt"h-ar", l,{' Jfr,t IIH.·]'l'lIY 1:<.1;:"11 r,r tl:HI~:l:'-:"ll \\ jtllHut CIIl11II1'II:;al iOIl ~ prv
,"jll''ll turrl,,'r, tll;ll 1IIIIIf' of till' 111'11\·i . ."iutis ur ltd . ...; ad :-:11>111 in :wy m:t1llwr Jhnlt or 
I'rl'('huk Hie rllii I'\;'n:i . .-(' l>~' HilS r"l1ll1lr, ('il,\', t~i~'lrk!, Jlljl~lic or 1II1IU( ip:!] :IIILhhrU.r? 
nJ.:j'IH",r (It' ('"(lr'I1'll';1OlJlI, or II1Il JtHnn/';11 l'"uhill\'j,,;i'!lI Ihal 111!IY Ilnw or here'drtf"'f cx.ist~ 
~'lwlly fIr in l'lll'f, within tll<' Ili.:lrkt ti'I)Ill (':\"I'I'l."i:dh~ :llIy oe It:':! Po\\'('l'}o:, :Ilthotlgh 
,"udl I .... of HH' .";IIII:! 11;11 Llro' n:-: Il:~' I,'m \.1';'; of till' 11i~.r rkt, ,\11,\" 8111'11 nUwl' puhlk 
clltity 1II;lf, hr \\ I'i 1 (I'll :t~rl"_II"'HI \,-ltfl Oa> tl~~t rll'I, pTO'I.'ilk !ui.' Ilu.~ U...;'\ 01' jtJlllt lIt1l.', 
or lwnJtlTly III' !:Il"ilj( ir-... jll ,\ Iiii'll :HI~' :-:w'h r>l f],·1' P11J,lk l'ul ily Ion; Hll illt{'rc;o.:t , or (or 
thl,)- U'-f'>, {,.' JuiUL II:"P, nr pt'ltll;-.'Iy fIr fllC"ililil'" ill \,'hkh tile 41htl'ict has nn jntt!r,,~t. 

G. '1'.1 "'J/'j>\'l'at'" IIIHllu :lcl 'In ('IIUjlllldi'Hl Wilh nr ('r;lI~riinllf' (!lwl...; to, thE: l'lljjf~11 
SfRh_~,~ or thr.' Stare t)£ C:tlif.mli:~, m' :m,}" ot thf.'ir (_Ilginl'('l',;, orfj{"t:r~, },I)!ird~, OOllllilh;· 
slotl;o\, dqHII'lulC'IlIS fir (Ig...,;d~'<:. -tH' wHh lilly rll11,lio:: (,Ii' Jld~';II(" (~Jl"JliJralfoJl, or wHh 
the ('Utility jJr }::JI) Ph';':"J, (Ir ,\irli :lH~ l'Uhlh.: nj,;):Hr'Y or di::.:trid, III till:' e(,u:-.<tl'lU'tion 
ot llllY pn ... jc.'tt.<; 01' works uf hnpl'On'UH,'l1t tot' the {,(llth'QWIJA: or fJool.l 01' ~tornL w.,.t,,'rs 
of or {1owiuJ7: h:[{) thC' ~H:..trid, (Jr for the IIn"!tccflol)u or litt.' or property thC'reili or [01' 
tb~ PUl'IK):":I~.'S or (,Olt',H'n-ing !';.i.t \\';\h~r.'j f,)r ben('nC"I~! n:Jc within s:1hltllstrict: or fnr 
the pr~.tl"{'hun or l~;ldl('s Hwt !<hOt"t'tj'K'~ fJ'oW rt'u.l<ion, fit' tor til" l'Cstof;Hion or 
t:Kont'lh~~ :nut ~llurdill~ . ..;, or· ill lllly uthef wOl'k~, :nets or flllrl.lOi;('~ provided Cor lu"rdn, 
nna to adol)t allil ('ilrl'Y out ml~' d{'/illir(~ tll,HI or ~y;:.:tt.'JH of Ilr(lJ,'ds .or wI)rks of htl~ 
pr.ll'eUl('nt [nr :ltl)' :-;Ul'fl {fUrS"),;I'; nnd to ('nh'r 11110. IHu1 to 110 any and .nn n('ts: 
h('ec;:.:~,II'Y nt' l'1'~1j14'r for !!tr.- tl!'rfHl'lIl:JIH"C (If, all,}' l1r:,t'\'f'IIII..'nt wifh, or 111":'('(\":-;;,ry 1\) 
comlltr \\·IUI ~1I1} ;H't u( allllLO"i:r.;llhlll of, tll{l t:nitf'[l St:l!l~, or :lfly !>if:Ut'l ('Ulillty fir 

dbitrjrj or lilly kind, Qr 11I'1!(· • ...,·:ary nlill 'll";ll,t'~' (.Ir thc' l11'rfol'lll(lIlt'l' of ally :1l;1'{'1'UWllt 

with .HlY pl,hJlt? or l l rh';ifC' c-nI"JlFJr~lliljll, n<':~(lrfil[iulI, fit'!n 01' intliritfuul, or ~Ul" 
IlUmlJe,l',Qt them, tor [lIL' jt)illt fill;wdll;.:', HC'Cjui:-:itiufI, (:OII!-'trLwr inl1, h.:a:--:ing, 11)" 1I1!I', .. llil'. 
dlt:[lIl:ISlhIlU, liSt". mnu'lgl'1H1'ht, lII"iUkmIlH'(', 1"'ll:,il' 01' operation oC tiny I'h~hf;of. ptllj. 
ect!ol 01' '\.\:Hf]',. or Imra'n"c'llll'lI', or (1t!ll'r pl'llp.'I·I.r hC <Illy li.[wl \\ hldl ml'~hl hr> hi"'-
tully ~1""luirc(l or "wned II .... till! Ilbtrit"t. ... 

J. "l'n nt'jj~lirc the ri:.;l.t In :..Ir,l'{' Wal.'r III nlly J'(' ... {'r\·(lh',"I. 01' to ('HI'r.;t.' w~lh'l' Iht"Hu~ll 
:nil,)' (!l,lIll), elileh (11' ('to1H111it WIt uWlIl'(1 I,y (hl~ ,Ji4ri.'r, ~wll to ~1'Mtl in nns I"'I·~I" 
the 1'Jr.:fll.l II ('arr,), ,'I.l,\· '~'arl'r OIwlIl-,1 I,), l'twh 1"'1"~1}1I tllnm.'~ll l11l)' t IHHIl'!, f'all;IJ, iii tdt 
or cHmhut ~Ir til'" (11:.tl'lf't; pro\-J~ktl, UuH (ljp ~ti!<trld :-Imll llut :I"'lllir,~ au".' ~fll'lt 
ri.~hh iNIal a lHlInit:il'alilr or puhlic WH!t't' :It!C'1J('y 01' dL ... tl'ld QHlt'r 111.111 willi the
conSl".t or .I;.w:~h JttwJ1dpalil,'" 1)1' 11UI!lk n':ltl'l' U;":"I\('y or lli:o'tl'ir't, 

8, ~l'o ('i.rry fill h'(,llflil',d lUi'! O!llf'l' ilJ't'--rl~'Ilil"h or all J.ill,}';, m:l:'I~ nEI';I~:HI'C" 
ntPftl!\ ('uU"Ct rl:ILI, :11111 to IIlH"(~ :llJ:1Jr ... I'.-:, :-;llllli,'~. ~ml jll"'llt'l'lloll~ lwrlllillill;;' to 
""i"tt~r !<iIlJlplr, "'.th"r 1'i;..:III><, '/"":111 ("I IT"II~:":, 4 idl':', t'!'Il .. blll, .'(lflll'vi nr n,,.,d.". fllTll 11';(> 
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c ot \\,:lt~r. ~lIlll (u IU:II'I~ ::-nrn·y:..:, ~h;,HI·~. nu.l rnai':"; AlIll Jlbl:<l: 1~'lath'{' !II the If}4'.atiOIl 
or ]Jt'\"(!,"'''Hr,''' Jlrujl'{'t~ :11111 ""urk ... f,r im .. run·Uh·ut hu·ltuli";': hut lint rhuitl'" hi d~ul~. 
Jc't"lP.ft. eh:ulfH..-'t". {""Ilh.it:.:, C;lll:II~. J,iftPlh!!':..:, 1'11;111\\',')"6 nlhl olhef ri~hj,.: .. ur·w •• J.·. :Iwl 
reJnth'~ llf the il.l"'1[Hi:· .. jllon ot Jaw!:" hr juk,',·;-:j,·;. IlwJ"dll. mut , •• hl'r flW,N'fry; (Il'Q· 

,"Idr·d. Hmt Ow rnf.';,!"uill;{ 1""YI't',.; IlwY I~· c·x.'rd-",-,d I.)" till' .lbl I'i"t to Utt· ('xtl'ut 11l'4'!';f· 

r-:nry to a('('fJlUplh·h th,· l'urJ"_*(· .... or 'hi . ..:: ;1('t; tift/I {ul'lIu'r Jll·I,\·llk~1. O,af: tin! dhfrfro(: 
ha't 1lie ri~'tt Qf I!~~'''~'. ;:1II(1 hl~I.\· {'Ilk,' 1t1'''IL :111,,\' Jlm.l~ \\'lIhtu or ,\\,ifh'Ult Ih,' ,Ii~· 
trl.'t, J"I'f';-'!lr't'th'~ nC tll~ m ... ·I,I·shlp of Sllt·J, l:twi.". with or without Ihr' ,l('!rllli."'l'lluU 
or tllf~ IJW111'r u( :o'tlell lawh·::, ill m'rkr III ::"I"IIUldi ... h 1It1, ;wh. IIHnlot'jzl'll II,. Ihi~ ~'e
Uon~ or 1'1'1,)" .of !IJ'I.!fJI, :Ifld "<.;u<:h ""rt)· hI th .... dbtrkt .or Ily 11:-; l'I .. tluu-jjl;l"11 rl·'.tt. ... 
IU~IJI:IIi\"e ~',r:1I )j"l I"iJom.Hllltt', II/If ;.:in' ri~ 10, :111.10' i"Ul";;C fir :1('1 run 111 (n\'ur or HII· 
owupr or u\uu,r.l:i (If sud. lau~ -t':t.:.lX'JJl (ur lnjuril".-;. rl';.;uttiu:; from lJ.,;:}j~j'II.r:'('I, WJlllrnU· 
Ue-IN, or mal iC'i~, 

'\'hl"n(~l'('r n r.rnJ{-('t nr \\"ul'1. i)f illllll'iWNUt"lt t!i ~I,mt~'ml)brf'jl due {"on~ldl'rHlh)ll 
1111:111 he gh",'u to tt.I' lrW;lltulI of (':..:l~till;~ .F:I-'W~I~~ IJllt';ol lilli' 10 tln~ Iln.",.:.::ihll~ 1,1('IIUml:"> 
or ttlhU"l.~ t't'W.;d;C Jht4'~. oud .hol~ dJ:;:frh,t !oIlmU ~tlJcit Ihe rt.-ct'IUIUI'IH1;It!OllP;: ot Jmhllc 
It('\\'a~l! (li~'KIIlItl n\,;t'lwl.'s. III ~ HI'" Ui."ltkt f:H.'iUfil'S IUllY 11l~ )()("OIh."l1 I"'JItIl~lhl.)" 
in IIgbt or ),;11(")1 1tI.~"':J!-;'-~ Ii II('IS, 

fl. '1'0 Jflt.:ur Jntl('hrl .. lttr'.~ :,ttfl to j;';~le 111111(1:-; In Ule m:lfInel' tK'rchmrtt'r flnwjth'i1. 
10. 1.'0 l!ausQ blx(',.; ur 11"'t=i'~~'nt·IJL..; to he lc'·I ...... 1 mtt1 ('UJI ... ·t1f.-~l fc)r the- llurpo:-:(' ut 

pnyjn;: nil,)" ololigatidu of Ihe .Ii:o<lrkt, :11111 tu (',uri')" uut- :1111' or th:~ llUrJ-".~~ CJ( U.I!o; 
ad, jn tho In.nllnel· JiocN.')nafll"- Jill0\'illl'(1. 

11. To .un!,,· OO'ltr:tt'tJil. to (-mIllo)' l:thor, lo (,1I11)loy ('xrx'it nlllmti~r.R, ~.tll:wHullt.o;; 
Dllet 1'~hljl(".al nd"l!ron; and fU;;.'l:jMIOlnfs, and h') do ;!:Il nels Ilt'l'CfolS:u'.)-' (01' the rull Clti:l· .... 
lObI[' at All pow('r~ \·cf.lll'~l h,)' t1lfs m·t in !-lliitl {li!"j rl(·t or ht UllY of. fl ...... (Jrn(.~ro'l 1h{'I'l'lJf. 

12'. TIle dJstrlct llnl!li :uIII UIlI)' I·Xf'I·C'i~ tbf', J'I~ht or {'miJU~lIt d •• lllah, wlUlln Iho 
Co~.f (JC Snn fJJ"r.,'lJ, f~illll'r ,,'libra u1' wllhnut UU~ (Ii:-.:h'h't. mul III tl,(t mlUItI~r J~ 
vkled b.r law tor ~h{l ('owJ(~llIlJnllon M (lrh's\(c IlfOJK'rft tor pulllJc lISI'. til tllke tlllY 
prolJVrt,f IK-'('('>If,..;;n;y to (:.nl'y out 1I1l.)' (Jf the nhJcoc-I~ ~r IJUI'J:IO~I~ ur nils dN, ,,'1K..~h(·r 
JlUch Pl'OltOrl)' be nJrf'.'llly dC\"(I(l't! 10 nul' lml~lJc \I!o:f! 11Y Any fTll'lotrlt't 01' JlUbUe t'OrJiIO· 
nUM) or .:lgc'IIt".t, or oflICl'wl":C'j J,,"m'ltlt ... l. )IUWl~''Cr~ Llwt. Uw. (Ustrjd ju t':,(N't'j",lm: 
5U41t, 1»"·.81' tcbnU In ncMltloli to uu:~ ,lmllUgc t.or the t:.klu#, JnJm'y, or lkNh'uctl<ltI of 
~'.rtrf also 1111)' the ('o~;t or n·IIlH..-uI. rL'roHJ4rIIC'U0I1 Or rt,l(l('al Ion of MI,v i'!rw:turr-. 
I'Illhnlirjr, n!.:lIJl:-:~ Idl.11's. ('(Indllit~, \\·i ..... ·:-;. cl1h)t~t pole~ or other prr'P.C'rtJ.· of nn,. l.tHhUe 
lItUiq' .QlJlUbJle Cl)rt)l)I';rU()11 or dl:,,:u'li..'t \\'111<.-11 j ... It'fJuil't'l.l tu 1Jt" nh""I~1 II) 11 Jlt!w ,-r.K;'n· 
tlon; ANd 1,ro\'ld",'d turl1Jct', that JIQiWHhstRlh!1Ug -lUi)' llr1wi:-:lon ur tlda :tet or :my 
otllpr la"r. 11.0 rMpcrtr 811nll he hd ..... n nn~ U fg t.I;NI IIlWi II t~ItUn. hy A MUrt ur 
competent Jurl!'ldletIDfI thllt the!' t:lli.h]~ 1.'1 for n 1Uate 11("f'(-'~nry ])uhIk U~ than tl.ult 
tl' wJlleb.lt hllll olN"ady hl"l'U jlJ~prollrl;ltt'tl; oml lU'o,·hk-ll1urlliefo, ttmt 110 ri;"ht ./\h~111 
~XJBt In tt.o dlHtrlct to t;li.:e II)" J)1'OlY~""lIngN ht " ... IIIt'ut dmmdn Any wntt', rigldc "llJIru, 
prbttft Ie f'tlhUc \I!oIt~ '11' 0111 exf,ltltlJf IlUwldlllll e'UZ'pnNUOR, Wa&H' dlHtrfet, or otbt'l" 
ptlbUc ag(.·ItC)·, 'l~I1C' dlsll'll,t lIhaU l'Il~t fun'c Uti'! rt~ltt til anfl nlll,f C'OIWlcmn,. .. 'IUlh, 
«an a...." or ~~III Illt'gA, nu,. t\~i."llnJ:C wtll·ks. or hupl'tWt'hK"nhl in th~ district or nluuJ: 
..... tlowlna: Illto nlc tlhttr'et now or Ile['Cafll;!'r UACd to control flood or Itonil 
~ or tn CUlI~N"\"C 1!udl floolt or Iltm'm wllterM .or to r"'l'Otrct nn)" )ll'OlJCfty ht UI'
IU~trlet or atOlll;' "trt'nUHi: 'ilon-in.: !lito till' "I:oIfrh.-t frnm d.tlJll4::e from aueh tIOQd fI!' 

...... ·atcNt or 10 Jlrotflct. lV-'ltl·hr.'oC ,., ~dlO,"dhIL~ 'Nth1 cf'O.<i;lou or to restore su(·ll 
hra~1tI' sltOE'f>UfK"H:, nll,l it IN- IU-',,·h.)' (11"t'1111't'C1 that tho "~ or the JlllDPCrt7. latMl,;:, 
rl~lt.IHJ-w~,.. I"n~JI~llt"" or Inlttl'rlllll' wlll{'h JllII,)" ItC ~,,"lt""IK-',l. takMl or apJN't)JI'ti. 
Alt'tl ......., U"-' (lrC:I\'I:..:1rm:-l or Ihl1ll A{'t I~ u rmhtlc uSC!' II~ to tho ac.r:uln&ief1r aJlfI 
If'Qtdml B' the- f.;hat~~ or (~;I1trlll'~hl Jill Ult' mJlIlllrr pn'sf'rihNl tl)' lalw. flI'Mfded. ho\\"
'"-I.:r, tJiu,t n .... hln.: in itlfill lu't t"OlItJihu'1\ .... haJ1 IIC:' ch .... mr.d Ie nut.la4rim the dl¥hid 
ur 1111,)' ll.;'rJIun tv .!I\"I"rt HI(' ""nfpr.ro: or nny rlnr, m"'f'k, Mfr.'am. JZTjgnU"IlI-t)·~. <'Ah:li 
or ~ 01 ,~ "'·.I\h.'r~ UI('rl"o( M Uwrt'ln UlIlt.·NI: ('OIUJl('lIs:ll\QM tft("ft·tor -bf! tlhlt".... ,-If"'" ill tlw 1ru&l1n"r I'n',.:('ri~l hy lim', 
Tb~ jlO\"\'(,t" At NDin .. nt '~lIl1nlll '·t·~h·d in nu" Itl!'lolrhof_ lollmll IlIdl"k~ n~' JIO'I\"N to Cou' ......... ""! Itnlne tJf the' df~t .. kt (·in,,'I' I)n~ ft,(~ "hnpk' Br Rft,)"l('dto;H(!!r N"tlltc. eQ.lieltx·ut 

nr iHHfto . ..(. h. all)" r..~~) rlrnJK'rt,)' ",Jill'" rI .. , honrcl h.)" n·J.IOlliflon "'lnlt .... ...(11111)&0 Js 
n~J$ltr .. " fnr l"lur),ing out the JmrJ'It'~'.>ij nl I hl14 nct. 

'J\("tore JlI'PPt'f'IT Cfin 11(1) 1t,S-,'n It hlU:;.f 111'IM,:,r: 
1. --rtJ.nlt u .. ~ U~ to whlet. It Ii h~ 11(' :I'IIJUC'd he n U:'oll~ ltltthtlt'w"CJ II". (hl::4: l1C't; Dn,t 

'2. Thot U"~ tukill~ '14 Jk'f'i'soI.Ilry tit ~1U'h USI': 111'O'fhh .. 1. "'''PH the ho:w. ... l.. J.y l'C..;,j). 

lulUau, ltdojtte1t ..". vflle (lr Iwo-Ullrll,.; of lIlI 1':01 1Ut"'lnht·h:. has fUUlll1 h1Hl dt~tcnuhK!C1 
Ih.'lt tl""",ul,Ue Inbtft.'fo't nlul J~'lCitJ' rt11lulre tlu:.' Qt'tluisillnn. C»ffNf.t'tlCllon or <'OWld.,· 
Un" Itt tile dl.Nriet or Ii"JIII' 1)n.lJ~,<·t or "'(lrk tl( hnJlrO\'t'IUN~t, nllli lIutt fhi'- JW'O,PHt)' 
dt'!Cl!r.IbMt IA .. "' .. rc~ltlltl4ll1 Is Jtt'n':CS:HT 'IJ,r,,"tur, ~udl n.·..tuIiaaN "!-Ihq1l .... 09nf"lu" 
Nl"r. f!'W IiJt.MIt': 

(a) c+ a......."lie 1t4'1'('I't...;lf,. tOl' s;udt 1I1''''Jl'~:O:I''f1 1l-hIJt'f't or ,,"Drlo: ut ..... 11'(J ... ·"...ru;~ 

.) i.bnL~tlK'l'l)· .it! II('N· ... ~.:lry th"""fHr l Ami 
(c) Hurt "udI proJ~~I'11 1JJ'IIJt"tt ~Ir \\·Iark or hnl)l'i"'t"lUPflt till Illld)I""l or IllC1lt(,11 In 

U~ ."unnH' 1'I"ttk-b y,m 1M' 1III0A t'n.mI'IInhll· \\'IU. Ute ~ PQWle IAtHI, Dlt(l UII! 
1t'J1)!" .,.z1\"lltO hlJtlr')·: Jlru\Ohlt'IJ. )n)WI·'·"I', lIull ~nht ~'tluhIUUU Iilhntl uot JtC!' !lltell tfllr 
f'haHh'c'O'rhb'hCC in fJu~ (l'Jt';:'! of the 1:lki'l$:. l.y U~, .. Ji~rlt1 ot~Uleft\kttI~ 
I8f..ilK!: 1~'l1 ...... U,ll (hl·1'&"Ilr. 
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WhCu("'~'r l'P.lI Jd"OIWfly w1lh .. h I....; d~'\,(Jtt'd to ur JwJli r4lr Mrne f.lOI('r puillie lilT 
fiUltHt:IHll.lllc u<.:e I~ rt'fjlllr,-'d 1,), lhc .tl:-:jrkt f~JI' .'Hlf pUtpil ..... l.· tlHthod?.,,' Ily tI.I,o;; Iwr, 
the d.~lnN mH)' I!'OWh.'lHU l'i::l1 !H'l'I,prly ~Hlj~H'(>nt (herdo (1\' In thl!;! IIl~IlII'i'l1:tt(~ ,-tclnir.lo' 
the~'oor to 11(- l'Xc1Wlt::,:'1'fl {ur the Tl'.Ll fll'ttpllrlr l'U l"~'"fll1il't'd h", thl! t1i:..:h-j(-'I. 

Nothing hi thi~ net t<.'Ul;lflh'll s]wll lIe ('OIl ... tJ'uril ;1;0,. in nil," \\:fW nrrL'\"IlIl~ Ihl' 
JJl(,.'lU1~' power or :lIIy (':"(1>,li)l::: lmlnff·ipal ~'ol'lml'id iun, wat"l' ~tl. .. trkl or otln'l' Imbli,' 
ng~'lIei IU'o"idillg w,dl'r to tile 1'"h1iC" (tr :-I .... :trf\'d Ill!: till' .nIJi':uhlt(' control or nli~r 
Pl'oJ-u:-rtl~ or ."Heil lUHl1i('jll:11 ('OfjlO1':II !N], "';11('1' di:4rld lor IlUhlie 11'-;"IU"y nt'('(':-;~tll'.\' 
lor aueh Watf£lf su!,pl,r. llll!t u(JLhill~ If('j'r·ju t"Clntnlm .... l ~hnn IJ(! cot\struNl :1.$ l'c:4lrt): 
all,)'" I)()\\,('l'" o~ rorttrnl o\"('r ~nelL 1Il'Il)iNth'i-; itt tltt· dh.:trirt or :J.111 ofrirp.r th~'rf'or. or ill 
u:n,r t"'ti:M J'('(t'fl't',l to In tltl:o:.: net, cX(,'~Jlt. to th~ ('~tf'-lI' <:oJlsrntt~l tllt'l'CtO hr ~nrh 
llLutliofiJ'I.II1 co ... ,Iomliun., w~'(('r dbtl'ict QI" IlHII1ie agtll{'Y. 



-
13.. ']'0 f.1MI, huproy(", olll~rM", I il.'11uta til , nnd l.;f'f'P in :l s:mit:u'Y c,lnrlition n srs

tl"01 ot pulll!.! Jl:lrl,;~, pl:ly;.:-rouTl,ls, IN'adw';, ~wimllli!l:": :\n':l~, 111111 o1hl't' !.If·iliti('::; for 
Imlllle tt't'l"t':ltiOti. fur till' lI:-,e nth] ('ujaYIIII'tlt of :tlt fll" iul1l1loitllllt:-; u( the lli . ..;jrid. JlR 

nu in-eMf'lIt to (h£' currying ont or liI(' pl'I.j,'et~ :HlII tH.r"" nf lml'ron'IIU'nt of tlll~ 
distrll."t and 011 );111.1 !lC"quired or u:<'~11 fur I hI,' rlond contl'ol. drilluagu, 11C'.'f'h or 
IIhol'Clhu.' iC'rO~IMl routr.,1. I)r w;ltl'r ("1If1,.;.· .. l"atillll l'ln·t .... ;,;.'·;:; uf tlti ... :h:!t; to MIIHtru('t. 
malntnln, uud 0fM;f:\f(> nlly (,!hpr nnHI:'l"UI('tlt '.r I'L'{'I't'nfion:\l ra~·itlHc-s ou I;uch 1nrwl:l~ 
JnchuUng Jlh'ulc ;l:WUluh-: alhl f"luillJul'nt [t!('i,lt'Jlr;.l tlwn'h). 1':lthhuUs('f;:. ~nl( i'Ul!l'S4':-:l. 

tconnlFf court .. fIIltl olhl·r ''''IKX'i,il tUHlL"I'UU'ut,.; aud fIH'UIS of rt~l~rl,,,tloll: to rh awl 
rolled: l'('fi~On:lhh~ fN'Jc> frH' lhf' 1I~(~ hy the l'tlhlir ur :W,I" ."114'11 "'i1t·cia! (ul'i(Hir';-/;. :-:('I'\"
lC(>B or C'flUir,m("nr ~ au.1 tn 8dtliit ~\1('h t'u1£-:-:. mtll H';!ulufJ"us Il~ ftl th'" di:-4f'I'!'rfilll of 
the bonrll :H't~ Ij.'(',·".;.i:,iry tj} fit!· ur4!vl'ly flp,·ra!i.IH .Iud ("(Hltrul or rhe Us(~ by H(4~ 

public ot .I!;udl Jan.l..:; nntl t'IC'iliti(,f; for r.'~·r1·a'idlwl pUtpM'C-S; Ilto\"ill,r,tl. hOWC\"CT, 
that thL' IH~ttid :-;h .. l1 lt4'C (ur th~ IHll'IH':-'('S :-:r,,'dril'd [n I hi,.; sllhs~"d inn. illt"'rrl'I'!~ with 
the oontmI or 01)"1':104111 hf nuy f':'I:j~tiJl;':: lI!lhlk 1'000·l..:, IllaY;::f·;)HJH1. IIl'ac)., ."l\\·jmllituf: 

arrll, rmrkwny, 1'f'(':rt'nti()Il:tJ :!I'''llti{l, or "tll4'J' Jluhli~' 1,I'I'ltI'l'f,f, ownf'.l or ("duh'ull('d 
It)' An)' ulhN' .u~·t. (,OHIII,)" or 1II11ukill,tJ roqlfll'ilrlun. (,XI,.'1'J't with till' NIU~pnt flot 
tlu'! gm'f~rn['I~ INXly nf ~1tt'h .Ii:-;tl'ict, (·OUlIl,. "{' JUUllh'lpill (~lrlldnltl(ln, :111,1 UPOlIl'lfl<'!1 
f~~rmo1l Il~ tun)" 1~ IUllf1llllJ.r .:l,A:I'l'L'cl UJ10U l'rlw('4'n 11K!' bn:lnl ntLrl l"u('h ~(I~·.'rnlu:: ho.ly: 
nn.1 tllrtlll~r prm'j(It .. I, Ih;tf flO ~tl("h rl'('rl'llriUJJ;11 (;wilHy .... 11;111 t,~ {'shl.hUio'hl,.1 ill nuy 
city f)r In t1.(~ unJw'oJjw-.r'lt('(t t!.'-rrit..ry nt .fI eQunly witllllut UI(' {'on:-:Ntt or Ibr ~""
('rnlll~ hurly or "11"'11 {'ity 1If" (·"Hllt.y, 1111.1 flll'rhf'r ,.ru,·hI,'d, th;lt if an)' ~ndl f('t'rM
UOlhll tll,l'Ilit)' Is 1IlI',I!!-,l "'hhi" tlu' uuin~'-o"llurJlh'fl f"I'I'ifhf), clf a COUI11,'" tllt'll that. 
Cl'mnty, or If .Ally (ollll"h ~(.k""l,l f'H'iHt~' 11'1- lr~'llh'41 within the "url.onlh' liwihc.ttf 
fllI~' <"It)' th~n tlHlt dt}·, h,r l·I·:..;n1t1tiutl cluly ..... I:!O,~l'.l Ity IIII' ~O\·l'r .. luJ[ IIO(ly or ~1If'h 
('UlllIty or dt.r. m:ly :l)i:..::nntt' thl' IUatltl;l!"IIH'Jtt ;11141 N,utrnl or 1'1;11('11 r~'f·r~·Jlti.lnal 
(adfily. In whirh en'lIt "'lI('h "lIlUlty (If ('if,\' l-Imll ~talllh·:h nUel ("IIJ!fo;"t u(lIulii'wrimhm
lit"'" fp(·s Mlel ('h:lr~I'~ (ur Ihf' 11)0.1' nr slIdl ~'c'rI'Mi"lIal fndlUy .ruul ma,\' ('.~'!;,hnl'4h 
~ .a.mt t"fOJ:ul;'''tUH'''; 1l"l'j Iljlli1t~ til 1'11(')1 n'I'I'<"~ltl'llllll (;,wllil", a.lul flip -rounl y or f>il1' 
n.utnmUy :to:h:t11 fl."III('1 (nlill !'lIdl (IOj'.": flllIl dlllrJ:l'~ :UI .nlnoun.' :-<uftid.'ul to 1'P.t~1Urst:' 
tho ('maul,. or d';' tilt' fll" ('H . ..:r ... aUII f':'I:IIoI'IIM'S JIlf'ufrl',1 In lIIlwh lUlm,1.:''i~)U'·lU" (1I111-eft:n
.rnl o( toIf!I'll l1'('rc'UtiHU;1I rHdlll.,·, lUll) !'huH Jln)' ~,n·t II) Ulf' dl~h'i-d. r,lr U~ rut 
~UM'J11 di:-:frh'1: l.urlm:-:'· ..... nit rn .. nc'y roll"c!i'd in .·X~·C'l'o'S ot too ,1:JlIIiIotWl tt(l~nrJ· 
tOf' *lj{'1i Tt·i1UIIIlt'~'m4'nr. 

14. ~t'lJ(I JJIIWl'rl'i In'n,jn :.:r,llIh,,1 :0;1.:,11 hu·lllt!4' th.· (il'~i~n. I.·Hn~trlwthm. nor InJ1lut('l. 
JlIUoNW W 41l)' 11'\'1"4':':, lO(':IW;lIJ~. ~t'"iH:-:. hn' .. kwuh'r:-:. J .... 'I",.:. out h":>:, f'IUiIlUt'll\ hn:~. 
ltR:o;.iHs, ot' fllllI't 1II, .. jl·('js fir w .. rl,:. .... (ll hUPI'IIH'llIi'nt IU'I~J.ltl4l.::: th('rll.'tl~ lor lite j)I'(~-l'f" 
:t. .... u.,r 1'l4o,,·Jiul' or 1H";L(·llj':":. 

]:j, Tn ]I~a!o{( .. N·n or .1i .... lllhf' or :W~' 1,1'"sn·I·'.'· or int~'i'l~st the-rrln ",bt.'IK·,"{'r. In 
tit<!' jUtJ;':-IH'."lil ur flu' htl.lInt, ~ld(1 111·fll'\'r1)· or ,"'aM inkl·(·,.;t..:: fht~n'in nr raft 11~~~ 
is DO "'lIIg.'r tl'iluln,.l rur till' 1111"1"1.'\"-": nr rlm IJi"td,'~. ur 1110".· liP. It';I,...·.l lor flny 
IKII'1lit . ..((~ ",illl'Jut hl!,·rfl..'rirla,:- wU h till' 11·"''1.' .. r :-:udl l~rf.jlt'rtJ.' rur u,,' p~IU:-:"'~ 1ft Uti' 
dl'ltf'i.'r, IHnl til 11,1.'" :Inr ('l)llIiW'II~:dj"t: l'f"4~'h'l'r1 o,I'I"('fur ildtl tll'~ S:"Ul'l'ul tHU~ or th~' 
df!oOCri<i. ;lllll u ... c Hu~ ~,'-Hnt' tflt' fhl! PllrlJ(' ... , ..... nr thi ... :1(-1'; I"'~ .l4')'W~l·(lI". nUll 

J!uUlfl1l: hM"t,tll "olltal!Wil ~IIHlI Hlllhrq'r:!. .. Ihr' h"tttllllf nlly offh'('r ur sui11 distrld in 
~,u. W,jf~p. or ~Ith,'r\\'i"e .lh.I ... ) ..... ' Hf ;111,\' ~\'.lil·r, w,lwr rh:.hJ.~,.tllr :-:,tclt"'C (Ir -l>ilura':I' 
( ....... ;t("iq or IHly luj~~rt':-.t 01' :"1'.141\ rh{'r .. ln, f'"ei'llt In joltl"ftl1C' agruelt.,.. fill' ll'C'l'f'af!otr.·' 
'IUJ'JWISI.'~ or (':I;t1'llt n~ h.'n,~.,(()ri" Jlr",-j41v1[ lit ~lI":-;I'f'ti~'f1 (; #}r .hl...: ..... ·f'ti.,U, or ('~~'llf, 
IoN; the di!;('rellull {,r Ihe.- t.H:!l'll, ."Is is JtN .. ':O:":,Iri]y In('i,k~,d tfJ tl"~ fH'CofIIU]I}isblUf'.uf nC 
ttr.· ,-.UtJ)()s('s (If thh; nrt Hr tn UII' Jllthtil! w,'I('I1"': l.rl)\·hh'~l, lIIIW4~l"l'r. thut UI"I! 
dl~1"id: Iflay grunt ml,l {'onn"y III [ht:!" l"ujli',1 ~Ht1tl'1<. lit to nlly (l,tlC'ful t1,g(."ttC')' nu· 
-w.a.'I:~{'d to Q{'1."t·S,l 11m) pllr f'Ii' slit·h j.1I1I1 Ul" hllr·r4-·~t~ in J:IIU', nil lillHI:-r IUtrl Jntel"('!o1:t:-c 
hi ",'IIIL't, hOW 0\\"11('111 or JI(~J'Nlfll'l' u<'IjUlrpl1. Jylllg wilhln nlly cham,,·l. dlllU, or reSt"!'
,"fJi,r -tdtot\. or iCJlnn'U,l4" (IT II(' ..... !I, JIII!lrl,\'f,.l 111111 ('4jtlsl rue'!"4J. bl wllote ur In iltlrt, wilit 
f(.'tl{'ral t\w(tlt, Illlon lmYIllC'flt tu the dlstrkt or :->tUtIi; 41ttf\"llll~nt to netulll ~Xp('IM:li
turt'S JIl:ttk by It in M'flldriul! the 1~lUfl:-; und inli'I'!'sfs 1M }anft :0:0 (,{\l1n'.,\'l'~l. 111ail In 
hnpro\'hlg ftlt'1L land::;. .:\nd illh!'l'{'sts hi 1.mc1, deemed f{.':I~llal.,Jc In th{,~ dlsct'·Uu.u ~t 
.the buanl 

Ie. To p'Rnt or othcrwi!o!'o com·cy to eoHnU('~; dUM nnd "&otlntfcs. elUes, UI(lo 
State ot ('uUtOl'll;a or the t'Jllt«l St:lH.'S easements tor ~ln..'I!t Awl-·ltighw47 PUrpoS('1i 
(W~r, Dlo~ upou. In, tltr-ou:;;h, ncross 001' under tiny l"CAI prope'l'L)' o\\'uoo bl UU~ 
dlsl.rloct 

17. To rCUIO\'(t, e.'lr~y mnlY and dil"j>Ost1' ot .nn)" ruhbJsh, ~nJ.flJIJ debris. or othCl' 
J'I'k.'Oln"cnlcltt DIRltcr tllat mny be dis:lod~cd. tt'llIl'o,portcd, oollnl'C'<l, or -c-nrric(1 by 
J:neans of. CltI'01I;11, in or along the ",'ork):i nnd structures operated .or .Dudnta4noo 
be-r(.'uJlfler and dclx»litctl UpOIl the IJrop,cr!l' or IlIt' (1i!;tl'ict or Cbicwbc-l't'. 

IS. Notwlthstnnding tm,)" pl'o\'i;slon or this net, Ule district ah"U not h:!.\'C tho 
power to ronll>ctl! with water lGt.'lling or di~trihutlon ttgt"uC"ie8'. GItlIN.' public ·or. pr'. 
Y'III&a, ..,. aeJUng or (lh;:trlbuting "':\t('r to {'onsumt'rs for dawoMlc, ncricultura] or Ina 
duatd-..l UlOi pr.u\·ltI('(l, 1IOW('\,Cl', tlmt the cUl'of,rrct shaH h/H'C rhlJ' pow{'r to 8toll to 
water lt~nc18f (LHh.('r 1lllul1C' -Or pri\·Llh\ 811.('1. surrltt'i wa~c ... ..,.w: 'ft1al' .......-uI.u.Jl!.. 
\&III .. 100!1. kI.I:"-SNis, e. w. p. -', I G.) 

... 


