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/152.10 9/17/69 

Memorandum 69-11il 

Subject: Study 52.10 - Claims Statute 

As you know, the Governor has vetoed the bill recommended by the Comm:; ,; .. 

sion relating to claims against public entities and the statute of limitatiuns. 

The Governor vetoed the bill because he did not like the provision permithng 

the late filing of a claim where a public entity had actual notice of the 

accident and injury and would not be prejudiced by the late filing. Althoue;n 

the League of California Cities and the Attorney General's Office had no 

objections to the provision, the Department of Public Works felt that it 

would be an undesirable change in the law. 

The provision to which the Department of Public Works Objected was not 

included in the Commission's printed recommendation. It was added to the 

bill in order that the State Bar would support the bill. The staff recom

mends that the 1969 recommendation be again submitted to the Legislature i:l 

1970 after the provisions relating to late filing of claims have been deleted, 

The bill will be supported by the public entities in this form and we shou~1 

have little difficulty in obtaining its enactment. Attached to this memorcndum 

is a copy of the bill in the form in which it should be submitted to the 1970 

Legislature. There were some clarifying changes made in the bill after it" 

introduction which we have included. We would print in our Annual Report tile 

bill and the comments, but we would not prepare any new preliminary portion 

of the recommendation since the discussion in the earlier reccmnendation jE 

still applicable. 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 



RgCOMMEND"D LEGISLflTIO!l ".~\T!;;r; TO Tffi.: CLAm::. ;;TATtIT;> 

An IJ{)t to ome'ld Sr,clion 353 of 'h_ Code of Civil Procedure 
and 1o I'm,.n" S('C/iOIl., .'1I0.S, 911.8,913, 9.J5.6, 

a~Hl- 950.6 of, (fml (I) mhl 8rdion 915.4 to, the GOl'Cl"l~ 
"tenl Code, a",1 10 o"'rl'</ Stc/ion 31 of tloe San Joaquin 
Co-mit!! }'loo(Z Ctnlll"ulltwi H~tflu' ()UU,~(Tl·t.ltiun JJislrict ~,tct 
(Chupla 46 of Ihe Slal"/", of 19;JC, 1':'i"81 N,draorilinal'!I 
S •• sion), Ber/i"" 10 of the KeJ'/' Calmlv WokI' .Iivency "lei 
(Chap/o' 100:1 of Ihe SIII/ntcs of 1!Jljl), Scclion 23 of Ihe 
D.serl Waler '\9'HCY 1.11W (e/wpla 10C9 of Ihe Sialutes of 
1Ml), "tiel Ser/i.,,, 23 'If Ihe SUi' GorgOl,io Puss Water 
.dge1ley Law (e!",!./.r 1-1.'15 af a,e Sia/,'/" of 19(;}), relatill!l 
to elm'IIls o!lQjnslllublic ",lilies ollc/1J!1blic ''''1'lol/cts. 

Tlta people of the Siule of Cali/or .. ia do enact a. follows: 

SEC'1'ION 1. Section 352 of the Code of Civil Prooodure is 
lI1tlended to read: 

352. (a) If a person entitled to bring an netion, mentioned 
in chapter th""e of this title, be, at the time the cauS(\ of nction 
accrued, either: 

1. Under the age of majority; or, 
2. Insane; or, 
3. Imprisoned on a criminal charge, or in execution under 

the sentence of a ""iminal eou~t for a term 1_ than for life; 
or, 

4. A married woman, and her husband be a necessary 
party with her m commencing such ""tion ; 

the time of such disability is not l> part of tile time limited for 
the eommencement of the ootion. 

(b) TM& sectio1o do81 ftDt apply to an aclio," aaa;n" /J pt<b
lic entity or public _plogee "po" /J oause of actio" for ",kick 
a claim it required to be prcsen/ea in aerrJf'oonc" wit" Clulpter 
~ (commS1Uli"g with Section 900) or ClulfJt~ 2 (commenci7lg 
ooUlI. SecUott 910) of Part 3, or Chapl,.r 3 (c",,,, .. 61ICi"O "'itk 
&letion 950) of Pari 4, of Ditli$wn 3,6 of i',tl. t or 1M Govert<
", ... 1 Code. 

C-nf. Subdivision (b) has been added so that Section 352, which 
operates to taU the 8tatnte of limitations for miuol'll, insane penons, 
and pJ'iBOnen, will not apply to th& eanses of action against a pnbllll 
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entity or public employee deseribed in this subdivision. Such nctions 
are Il'Overned by the period of jimitlltions specified in snhdivu.ion (a) oJ' 
Section 9ot5.6 of the Government Code. To safeguard the minor or in
competent from an inadvertent reliance on the tolling provision of Sec. 
tion 352, notice of rejection of his clillm in the form provided in Gov
ernmen t Code Section 913 is reqnired to be given by the public entity. 
If not.ice is not /!iven, the clilimnnt has two years from the aceraal of 
h is cause of action in whieh to Bue. See Government Code Section 
945.6(a). 

Special ex"eptions for prisoners exist in both subdivision (b) of Sec
tion 945.6 nnd subdivision (e) of Section 950.6 of the Government Code, 
which toll the stu tute of limitations during the period of their civil dis
ability. 

The ot.her general pPOvision.. of the Code of Civil Procedme relating 
to the time within which actions must be commenced-Sections 850, 
351, 353-31'.a-are applicable to actiens against public entities and pub
Ii<! employeCl!. See William, tl. Loa Angele.t Metropolitan T~ 
.11ftkorily,68 fa/.U 4"9'1. 68 Cal. Bptr. 297,440 P.2d 491 (1.968). 
&e also Government Code SectHlns 950.2 and 950.4-

SEC. 2. Section 910.8 of the Government CoM is amended 
to 1'8IIJi, 

mO.R ftt1. If in thp- opinion of the ho.1rd ... the person 
rn..;gnafrd by it a claim as prCl!cntcd rails to Mmply suhstlm
tially with the roqniremcnfs of Sections 910 and 910.2, or with 
ti," reqnirements of " form provided nnder Bootion 910.4 if a 
~lnim is pl'~""nted pur8uant t.hereto, the board or such person 
may, at BDy time within 20 days "fter the clAim is prescntOO., 
I!'ive written notice of it. insuftlcienoy, Rtllting with partir,n
]"rity the defects or omissions therein. ~ Saeh notice ~ 
,lUlU be given", the manlier prerriea by 8'eclilxl 915.4. fH'P" 
~ ~ tile ~ )'Ip ....... ti .. W """ eI<Hm .... ~ ..... ~i,,1!' ... ~ 
t"<> ~ ..... Of fIfI,.. MIIW ... tfle eIftifIo 116 tile a<l<l.ena ~ ~ 
the """""" 1)"''''A,ill~ '*" "'*"'t ~ ....a- -t6 lle """*" H 
_ .... -.It R~<lP."1I ;,. oHttM ... tile el&i-, tfle ~ ~ lle ~ 
... ~ ",M .. ,,,,, i.r fl"~ '" tfle ~M!If! ~ ... the eIaim, 
ft;t TIt' board m.1Y not t.flke netinn on the ewm fOl" a period 
of ]5 dRY" "ft,,!" suob notice is given. 

Commeaf. See the Comment to Seetion 915.4. 

SEC. 3. SectiOJI 911.8 of ~e Gover_ent Code i8 amended 
to reILd: 

911.8. Written notice of the board'. aetion upon tbe ap
plication shall bo given 'n tko lllan_ pr • ..,ribea by 81JC1w.. 
915.4. * #Ie elftiRlftB~ p8osMlIllI, 8f> II,> IRIMliBg fl; *" tile a.i
a-* ....,., ~ ilt tile fl' .)'1 ..... elei ....... tile ftllll.e ... *" 
'II'ltiel> Ale '*""'"" .... I,;,,!!! #Ie &jOl'iieetifm e.w..... ~ -t6 k """*' ;U .... -* RIl"PeIl8 ... stateft ... #Ie f!laim.; tile ~ IIIttiI 
he Mfti.Ieft ~ ~ ally""", HI ~ eI tfle el!lilRRM 119 ateW ... 
~ eIaiM, Ne ~ -a he ~ wfteB tile flPefi8.eEl eIW 
titHA *" III;&I,e eftItep 11ft all ~peA!l -t6 'WlHM ~ fI'!Pe9R JlpeR_It« 
tIt&~oom-~ *" IN> !!I'M "" 11ft a~~,_ elQ., el";maM. 

Commen/. Boo the ComllleDt to Sectkln 915.4-. 
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SBo. 4. 8eetion 913 of the Go1'enunent Code is amended to 
read: 

913. (a) Written notice of e,. Ik. action taken under See
tion 912.6 or 912.8 or tA. inael'/Jn ltIAick i& de_d r.jecliM 
".der 8.ctilm 913.4 ye:jeetiBg ....... wIoeI& ..... JIIIft Bhall 
be given in 1M 1M'"' ..... pruerib8d btlSeclion 915.4. SNlllIOtiu 
may "" inltlbfilHltioUy tke flillotlJittg f-, 
M the ~ 'WM ,ulleMei tIM .... iM& IOetiee ..,. lie 
giw& "" _Qilll iii M tIM .e .. II ~ MHeIl .. tile ..... 
... MMB .. wItielt tile ~ , ••• ,di ... tIM eIai& .... 
ftet.iee telle -" If _ w.e ...... -is tIlMei ... -tile eW.r tile 
·afiiee ..,."Mailed .. tIM 8!ldPOllll, if-ef tIM alai 73' .. 
MHeIl ...... eWII!I: Ne ReMee Ileetl'" II¥ee ""'-~ eItIi& 
iaiIit M .... eHhel' _ .!l ..... te.wIMeIt -tile ~ pieBe." 
~eIeiBt __ ftMieeS te k ~ .. 8ft 8E1iN. III tile e'oig n 1!l" 

"Noliee .. """b,l g'"en tlat tM tlllim IllMoA fO¥ plWdtN 
to "" (ituerl ,.,z, of board 01' ()ffi«#) Oft (ifIdioaI. daI.) _ 
(indicate llllelAlr r,joeted, ~. aUovted in ti. --' 9/ 
$ ...... ___ .... IJ1Id rejected u to tk, ~, rejected btl ope,... 
tiM of lalli, or olAlr apprltf1riq.t, imlguGge, tDlicTuv.,. it .,.. 
plicGl'le) on (~ dGte of oolion or NjectWft by ~ 
oj /(Jill)." 

(b) If th, tlGim iI rejected in 1D1I.ol. or On pllt'l, 'll rtIJIiu 
rsquired br ",bdiviliott (a) ""'" .em"" ... ,"iII, ita 1tIb· 
IfGtlUaUr tM foUOtllitlg f-' 

"WARNING 
"S"bjecl 10 certai,. ezceptiOftl, fIOtIlave OftZ, lis (6) ItlIIfIIM 

Jrom th, Mle tkil ...me. """ per8DllGUy del~ or depoNN 
... the llllril to file G CtJtIrt ootion Oft IIIiI claill.. Su ~1Iiftf 
elide 8ectiM !i45.8. 

" You may IeDk Ike odvic. of "" "tt_1l!I 11/ II"'" cMice "' 
_ection tuit" IAis mallcr.. If Y!?U desire to consult. a II 
at.torr.e , ou ~houlr] do so ilt,ll",iUatcly. " 

C • u 1'lllon 11 0 OOtlOIi 1 .. I!!IICII . to require that 
witt.,. notice of either acoopt.anee or Nj~ be given by the public 
eJ:Itity in «tery ease ill whieh a cillim is reQlIired to be presented under 
Chapters 1 and 2 of Part 3 of Divi.ioa 3.6. The notice aene8 to keep 
eacIl elabliBnt aware of the statue of b;" eIaim and guards agninst an 
iua4verte!lt failure to sue on B rcjectl!d claim within the applicable 
time limit. The notice must be given iM eompliance with the uniform 
preeedure preseribed by 8eetion 91$.4. An optional form of DIltice is 
set foriIl in aubdi1'isioD (a). 

If tile claiJn 18 mjected either in whole or in part, subdivisieu (b) 
~ 1:Ite PlIblie entity to iuelude 'IritIt the IIOtice a warning concern· 
ina a.. e,pp1ieable statute of limitatioDl and adviee to _lI1'e tbe 1ICl"f. 
_ of lID attorney. The notiee and \IVIIing will alert the claimant, at 
a.. tilDe of rejection, of the time allowed to pursue hill eIaim in the 
eonrta. will protect a IIIiDor or irIeompeteDt against lib inadverteat 
reliance _ the geI101'al toUing provIsiona of Code of Civil Proeedure 
Section 3D. See Code of Civil Procedure 8eetion 952 and GovermaeDt 
Code 8eetiaa 945.6(a). The IaIt two aenteuo. of .the DOUce are baIIII1 
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on the langoap of the noticc required by ('..ode of Civil ProcedlU'e See
tion 4111 to be iDeluded in a II1Jmmool. 

SEc. 5. Section n15,4 iN added til the Government Coch!. to 
read: 

915.4. Cal The notices provided for in Seetiooa 910.8, 911.8, 
and 913 shall be given by, 

(I) Pet'8Ol1ally delivering the n<>tice to the perIOn pIWeAtiDg 
the claim or making the applieation; or 

(2) Mailing the nonee te the address, if any, stated in the 
claim or application as the address to which the perIOD pre
Mnt.ing the claim 01' making the Rpplwation d .. ireR noma to 
be IICI1t 01', if no such addMlll is Mlited in the claim or appliea
lilln, by mailing tbe notice to the address, if any, of the claim. 
ant as stated in the claim or application. 

(b) No notice need be given where the olaim. or application 
fails to state either 8n address to which the person Pl'5elltiag 
the claim or making the application deairea lIOtiC81 to be sent 
or an address of ti,e claimant. 

C--.... Section 915.4 i. npw, but it in~Alrporat .. .s the INbstance of 
former Sections 9lU.lI(b) , 9n.8, nnd 913. It makos uniform the 1Il8DJ1er 
of giving /Ill notices uml .. " this c Impter. Wh~"" qotlce ill «iven by mail. 
Sentilllt 915.2 is applicllhl •• 

SBC. G. Section 945.6 of tbc Govel'lllftont CQde is amellded 
to read, 

945.6. (al Except All provided in Sections 946.4 and 946.6 
aad snbject to snbdivision (b) of this _lion, an, suit brought 
"l\'&i1l8t 1\ pnblic entity on a cause of actron for wbieh a claim 
iA nquired to be presented in accordance with Chapter 1 (com
mc_ing with Section 900) and Chapter ~ (commencing with 
Section 910) of Part 3 of this division must be commenced : 

(1) If written tlotice i. give" ill ~6 with 86CWni 
913, -wKItitt not later Ihan six months .. ftcr tbe date ..... 
itt ~ ~ ~ lfte ~ &P is fh urn ,tt _-IMWe Mftft pejad.1 
~ ~ BeftPd; tB ItO~I:ll't1fIBee ~ Qhftf.lte .. ~ .. .g _1W4. 
'" this <li¥iHiatI; .... • uk "otico ia ~~ .doliva." tW de
}><'''I.<I ... Ih.8 tIIoil. 

(2) If writ/eft notice U fIOI gi_ itt _d""". Vlith 8_ 
t;"" 913, within ...... ~ ttoO !JUI'4 from the accrual of the 
e.~ttse of nction j fiieht_\'eP ~ of5,jPBA ~. 11 fils peftotf 
",liM .. whick ,11$ public MltUli is requ .... d to /JIlt is eo:t.rukd 
p .... ItIlJftt to IIKbditJisiotl (b) of &ctw" 912.4, the period of 
I,""" extc""on is not part of tlte time U",ited f"" the com_c
mtIN of t h. action u"der thil parograpk. 

(1)) Wh.m a person is nnable to commence a snit on a cause 
of .... Uon described in 81Ibdivision (a) witbin the time pre
scribed in that subdivision beealllle he bas been sentenced to 
imprisonment in /I Btnte priaon, tile time limit<ld for the com· 
melUl<!lllent of such 8uit is extended to .ix months after tbe 
dftte that tbe civil rigbt to commence sucb IICtion ia reatored 
to sneh person,. excopt tbat the time sJw.J1 not be atended if 
the public entity ""tllblisb'A tl>at the plaintiB failed to make a 
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reasonable effort to commence the suit, or to obtain IL restora
tion of his civil right to do so, before the expiration of the time 
prescribed in subdivision (a). 

(c) A person sentenced to imprisonment in a state prison 
may not commene" a suit on a cause of action descrihcd in sub
division (a) tIDless he presented a claim in accordance with 
Chapter 1 (commencing with Sc'Ction 900) and Chapter 2 
(comIDl'fieing with Sootion 910) of Part a of this division. 

Comment. Subdivision (a) of Section 945.6 is amended to require 
that an action be commenced within six months after notice of rejootion 
(by action or nonactinn) is given pursuant to Section 913. If such 
notice is not given, the claimant has two years from the acer"," of his 
caus. of action in which to file suit. If the period within which the 
public entity is required to act is extended pursuant to subdivision (h) 
of Section 912.4, the period of such extension is added to the two yeaN 
allowed. 

The triggering dllte generally will be tbe date the notice is deposited 
in the mail or personally delivered to the claimant, at whieh time the 
claimaJ)t will receive a warning that be has a limited time within which 
to sue and a suggestion thnt he consult an aW,rney of hi. choice. See 
Govarnment Code Section 913. No time limit is prescribed within which 
the puhlic entity must give the notice, but the claimant is permitted 
six nlQnths from the date that the noti • .e is given to file suit. 

If notice is not given, the two-year period allows ample time within 
which thecJaimant may file a court action. 

Section 945.6 doe. not, of course, preclude the claimant from 1Uing 
an action at an e"rlier date after his claim is deemed to have been re
jected pursuant to Sections 912.4 and 945.4. 

Seetion 352 of the Code of Civil Prooedure does not apply tn actions 
deseribed in Section 945.6. Sec Code of Civil Procedure Section afl2(b). 
However, the other general provisions of the Code of Civil Procedure 
relating to the time within which actions must be com:menced-Seetions 
350, 351, 353-36S-aro applicable_ :;lee Williams fl. Los Angelos Melro
Villi/a'll Tra1! .... 1 Autl!oritll, 68 Cd/. U -,~07. 68 Cal. Rptr. 297, 440 
P.2d497 (1968). J 

S.,c. 7. S""tion 950.6 of the Government Code is amended 
to read: 

950.6. When 8 written claim for money or damages for in
jury b". been presented to the employing public entity, 

(a) A ea UBe of action for such injury may not be main
tained against the public employee or formeT puhlic employee 
wI", •• act or om;"'1ion "aused such injury until tlJ~ claim has 
been rejected, or hus been deemed to have been rejected, in 
whole or in part by tI,e public entity. 

(b) A suit "gain.~ the public employee or former public 
employee for snch injury must be c-OmIDenced within e;,. 
fRost"" HI;ep <Ite <late <Ite el&im is aeted 'Itfl8D ~ Qe ~ 9l" 
is Beemea tie IHwe ~ l'e;eeted: &y ~ ~ iB &eear:iaree 
wMft QJtapisp ± (eeWmSB:8H3g ~ 8sstisB 9QQt aae G:liapte, Q 
(ee&UBeBeiBg wMd:t Seetri8B: ~ ti ~ g H .ate III lisiss fM 
time prescrtbed in Sectw'll 945.6 for bringing a'll actW'll aglJiM 
the ",.Wic entity. --6 -



(e) Whe:a 8 JI81'8OD is unable to COJIIIPe:ace the IIllit within 
the time pl'ellCribcd in aubdivisiOli (b) beeaDllO he has beea 
aenteneed to imprisoJlment ill II state pri8Oll, the time JimiUld . 
for the commencement of sach IIllit il uteDded to Iix mOJltha 
after the date that the civil right to ,, __ onee meh actioD. II 
l'IlIItored to 1Mb penon, except that the time IIhaJl DOt be _ 
tended if the publie employee ... '-« publio emplo;yee eIIfah. 
Iilhea that the plaintil! failed to make • re_ble elfort to 
eommeDCe the nit, or to oblliD • JeIIt<mItfon el hill civil right 
to do 10, before the apiratioD ot ti>& ti.- JII'I!IIClibed in sub
dlviaiOJl (b). 

Ca ••• 1If. The alllelldma.t of IUbdil'iliaD. (b) 01 8eetiOJI 950.8 IIOD
tonu that aabdivislon to IIIbdm.ioD Ca) of Seetion H5.8. The .. 
of tlliI_c1awst Ja !adieated in the c--at .. Seetlou. HU.. 

SRO • . S. StctjoB 31 6' flu Stlrl 1000qvin. OoufllU lI'loocI 
Co.frol IIfltI Wilier COIt,crt'lIUDlt Di.frillf Ac, (C1i. 44, SI", •• 
1956, 1" E(1;, 8~,.,) II IIlnClltrrd to read: 

Src. 34. Claims all" inst ~ di>;triet whetllcr arisinc out of 
conlract, tort, or tile taklag- er 'L/mllglnll' of l'roPCrty withont 
.... 111 11(',,,,,,1 ion fHitS~ IOE' tit""" it; _illlio..l ~ m.'Il ,.HIt fhe ~ 
w*l.ilf 6Hl.IIf>IIH", efl.eto {j~ --.I Ae4ieft ~ GlIIHIoe shall 
lie ~'Itfto(l ia l<Ite geJtet'fll ~ IHI(I Itlftftller ~W '" 
gellel'lI) ffi.w ~tkl# foe flte IOIftllill" ~ ~ (II ~ I~ 
_tlitoI;, SmIt plftilll<l ~ t.e IlIftO"".'\ ~ I!IIiiI el!t ItlOR" 
&e ~ t1eft>eI~ itt Ht¥,.. 8f "'~ e£ .faettIr He IIfiiea 
egeiftat 4Ite ~et ~ .. IUliUaelll!fll '6P: fllfl+-Ht·RiMft -unIeII 
_It elM .I'eIMit,g U" .. Ie Itivt IoN>!t filed as ilePeitNlbeW pMo 
~W lIitd ~ ~"''''Rw'' .. '.<I .. itllb. -,-eftt' eQ.ep 
tioe _ ellltoWoft _ I1Iml be go.-.'" by ParI 8 (eM
INnicittg with 8celw.,,) 11.4 Pari 4 (l14>li1_;"11","" tho
lioll MO) oj Di,'W- 3.6 0/ TiI1~ 1 oJlhe (fQl1£I'fIm""t Coth. 

SEC. q. Buli-. l.D oj 11&6 Kern 0_1/1 Waf". Ag&!lOf 
Ad (CA. 1003, Skl/ •• 1981) j, mlletlded to f'Hfl: ' 

See. 10. C\aMDIt ~;lIst the agmey wh<:thcr arising out of 
contrnct, tort,. 01' tile -taking or .rnmaging ot property without 
compensatiOJl .holl be b'Owrned by CBlIoJIlu a (ee_ellei.." 
....ttlt Scelielt ~ eI DkiM811 &l> PIIrl 3 (eo~IIIICncitlq tIIit1 
SedioQ 900) aM Pari 4 (co_cncing willi 8oo1io. 940) of 
Diwitm 3.6 lit ~e 1 of the GO\'enuncnt Code. 



....... 

BBC. A'-. Section 23 of a,e Desert W,II", '&gClICV Lmo (OA. 
1069, St.II.1.961) is amm<lcd 10 rc~ul: 

Sec. 23. All chums 10" mODey or damages again.~t this 
~nc)' are ~\'er"r(l by ~ a .f-o>~~ ..wtlt Seelie" 
~ &I; ~sit>t. &iJ l'arl 3 (oom"'CIleillg ",Uk Bection 900) 
/hid Port 4 (ccnllJlcncing will. Seclion 9iO) of Divi,wlI 3.IJ 
of Tille 1 of tile Government Code, c.'<cept as provided tllcrciD, 
01' by other statute" or regulations Mtflrcssly "J'plicablc thereto. 

BIlO. II. Section 23 0/ Ike BO>l Oorgoll;o 1'011 lVoIcr 
Agencv TAW (Oh, 1-135, Slats. 1961) U alJU)ndcd to read: 

See. 23. All claim. for lUoney or dUUl3(:CS against this 
agency arc governed by GI~ a ~_elng ~ Seetioa 
_ &I; Dh4uisIt 3 ... Pari 3 (colll1ll,ncing witk ScetiOl1 900) 
_ Par' 4 (colllllicneing ",Uk Scction 9iO) of Division 8.6 
of Title 1 or tbe Goverllment Code, except as provided therein, 
or by other statutes or rcguiatiolls c.'<p]"('S.ly applicablo 
tllcreto. 

o 

-'}-


