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Memorandum 69-94 

Subject: Study 36.40 - Condemnation (Excess Condemnation: Pbysical and 
Financial Remnants) 

Attached are two copies of the tentative recommendstion relating to 

excess condemnation (pbysical and financial remnants) and one copy of the 

background study. The statutory provisions of the recommendstion have 

been changed to reflect the policy decisions made at the second June, 1969 

meeting but are still substantially those examined by the COmmission at 

that time. However, the preliminary part of the recommendation is new, 

and the entire recommendstion should be carefully reviewed. At the 

September, 1969 meeting, we hope the Commission will complete this review 

and approve the recommendstion for distribution for comment. The staff 

requests that you make any desired editorial revisions on one copy of the 

recommendation and return this copy to the staff at the September meeting, 

so that the revisions may be taken into account when the staff revises 

the recommendstion before sending it out for comment. 

Respectfully submitted, 

Jack I. Horton 
Associate Counsel 
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August 29, 1969 

STATE OF CALIFORNIA 

CAL I FOR N I A LAW 

REVISION COMMISSION 

TENTATIVE RECOMMENDATION 

relating to 

EXCESS CONDEMNATION--PHYSICAL AND FINANCIAL REMNANTS 

PRELIMINARY STAFF DRAFT 

California Law Revision Commission 
School of Law, Stanford University 

Stanford, California 94305 

WARNING: This tentative recommendation has been prepared by the staff of 
the Law Revision Commission to effectuate the Commission's tentative 
decision to revise the statutes relating to the acquisition of financial 
and physical remnants of parcels acquired by eminent domain. The draft 
has not been considered by the Commission and therefore may not reflect 
the views of the Commission. 

This tentative recOllllllimdation includes an explanatory Comment to 
each section of the recommended legislation. For the most part, the 
Comments are written as if the legislation were enacted. They are cast 
in this form because their primary purpose is to undertake to explain t~ 
law as it would exist (if enacted) to those who will have occasion to use· 
it after it is in effect. 



c # 36.40 8/29/69 

'fENTATIVE RECOMMENDATION OF THE CALIFORNIA 

LAW REVISION COMMISSION 

relating to 

EXCESS CONDEMNATION--PHYSICAL AND FINANCIAL REMNANTS 

BACKGROUND 

The land actually needed for a public improvement often consists of 

only a portion of each individual parcel located in the path of the improve-

ment. This is ordinarily the case where the location and physical extent of 

the project are determined by engineering and functional considerations. For 

example, condemnation of only the portions actl~ly required for the construc-

tion of a street ordinarily would leave a string of relatively small, odd-

shaped strips and wedges in private ownership. These physical remnants 

would be virtually useless in private hands; but, if the entire parcels 

were condemned, the condemnor could often consolidate the physical remnants 

and resell them to private persons in usable condition. Occasionally, 

remnants of appreciable size would be rendered economically useless if only 

the portion of the parcel needed for the public improvement were acquired. 

This situation arises, for example, where a large portion of a parcel is 

landlocked or waterlocked by a highway or water project. Condemnation of 

the encire parcel permits the condemnor to avoid the risk of having to pay 

severance damages for the remainder substantially equal to its original 

market value and, at the same time, acquire substantially less than the 

entire parcel. The proper scope and the means of implementing the 

authority to condemn such physical and financial remnants is the subject of 
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1 
this recommendation. 

Generally speaking, those condemnors with any substantial need therefor 

have been granted specific statutory authority to engage in remnant con-
2 

demnation. Ho;rever) these statute s vary from agency to agency) often with 
3 

little or no apparent reason for the difference. Nevertheless) all of 

these statutes clearly authorize takings of physical remnants and takings of 
4 

this sort rarely cause the courts much difficulty. 

On the other hand) the California Supreme Court has only recently 

recognized the authority to take remnants of appreciable size. In the recent 

case of People ex reI Dep't of Public Works v. Superior Court) commonly known 

1. The material presented here only highlights the most critical aspects 
of the relevant background. For a more complete presentation of this 
background) the reader is referred to the study--entitled "Excess 
Condemnation in California: Proposals for Statutory and Constitutional 
Change"--prepared for this purpose for the Commission by Michael J. 
Matheson. See also Capron) Excess Condemnation in California--A 
Further Expansion of the Right to Take) 20 Hastings L.J. 571 (1969). 

2. E.g.) Code Civ. Proc. § 1266 (city and county highway authorities); 
-stS. & Hwys. Code § 104.1 (Department of Public Works); Water Code 

§ 254 (Department of ,later Resources)) § 43533 (water districts). 

3. For example, the remnant-condemnation authority of the following 
adjoining flood control and water districts varies with no apparent 
justification. Co are San Diego County (Water Code App. § 105-6(12)) 
and Orange County Water Code App. § 36-16.1); Alameda County (Water 
Code App. § 55-28.1) and Santa Clara County (Water Code App. § 60-6.1). 

4. ~,Kern County Union High School Dist. v. McDonald, 180 Cal. 7, 
179 P. 180 (1919); People v. Thomas, 108 Cal. App.2d 832, 239 P.2d 
914 (1952). 
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5 
as the Rodoni case, the California Supreme Court held a remnant taking 

valid solely as a means of reducing the cost of the improvement to the 

condemnor. The Department of Public Works condemned 0.65 acres of a parcel 

which exceeded 54 acres in size for the construction of a freeway through 

farmland in Madera County. In doing so, however, the Department had to cut 

across the only access read to the parcel, rendering it landlocked and 

presumably of little economic value. Fearing that it would have to pay 

severance damages for the remainder equal to its original market value, the 

Department sought to condemn the 54-acre remainder under Section 104.1 of 

the Streets and Highways Code. That section authorizes the taking of an 

entire parcel in the course of state highway construction whenever "the 

remainder is to be left in such shape or condition as to be of little value 

to its owner, or to give rise to claims or litigation concerning severance 

or other damage . . • " 
6 

According to the majority opinion of Chief Justice Traynor: 

Although a parcel of 54 landlocked acres is not a physical 
remnant, it is a financial remnant: its value as a landlocked 
parcel is such that severance damages might equal its value • . 
There is no reason to restrict .•. [remnant takings tol parcels 
negligible in size and to refuse to apply it to parcels negligible 
in value. 

In the present case the entire parcel can probably be condemned 
for little more than the cost of taking the part needed for the high
way and paying damages for the remainder. It is sound economw for 
the state to take the entire parcel to minimize ultimate costs. 

Under these circumstances excess condemnation 1s constitutional. 

5. Roy and Thelma Rodoni were owners of the parcels in question, and the 
initial stages of the litigation were conducted under their names. 
See People v. Rodoni, 243 Cal. App.2d 771, 52 Cal. Rptr. 857 (1966). 
When the Rodonis' contentions were upheld by the trial court, the 
condemnor petitioned for a writ of mandate ordering that court to 
proceed with the trial of the original complaint or in the alternative 
for a writ of prohibition forbidding the court from proceeding in 
accordance with its original order. People v. Superior Court, 68 Cal.2d 
206, 210, 436 P.2d 342, 345, 65 Cal. Rptr. 342, 345 (1968). 

6. Id. at 212-213, 436 P.2d at 346-347, 65 Cal. Rptr. at 346-347. 
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c 
The Rodoni decision necessitates substantial revision of California 

7 
remnant-condemnation statutes. According to the court: 

[These statutes} may reasonably be interpreted to authorize only 
those excess condemnations that are for valid public uses; namely, 
condemnation of remnants . • • [citations omitted] or condemnations 
that avoid a substantial risk of excessive severance or consequential 
damages. 

Certain provisions of the statutes referred to appear clearly to violate 

the Rodoni constitutional standards, as woo re authority to take depends only 
8 

on a mere assertion of severance damage claims or a mere showing of "sub-
9 

stantial" damage to the remainder. other provisions appear to fall within 

the Rodoni criteria, as where the condemnor may take only remainders of 
10 

little or no value to the owner or in such damaged condition as to require 
11 

payment of compensation equal to the value of the entire parcel, but may 

fall short of the full scope of remnant-condemnation powers now recognized 

by the California Supreme Court. In any case, all of these provisions are 

in need of revision to achieve uniformity and to eliminate purposeless dif-

ferences among the powers of various condemnors. 

7. rd. at 212, 436 P.2d at 346, 65 Cal. Rptr. at 346. 

8. Sts. & Hwys. Code § 104.1 (Department of Public WorkS), § 943.1 (county 
highway authorities); Water Code § 254 (Department of Water Resources), 
§ 8590.1 (Reclamation Board), § 11575.2 (Department of Water Resources), 
§ 43533 (water districts). 

9. Water Code App. § 28-165/8 (Los Angeles County Flood Control District), 
§ 36-16.1 (Orange County Flood Control District), § 48-9.2 (Riverside 
County Flood Control and Water Conservation District), § 49-6.1 (San 
Luis Obispo County Flood Control and Water Conservation District), 
§ 51-3.4 (Santa Barbara County Water Agency), § 60-6.1 (Santa Clara 
county Flood Control and Water Conservation District), § 74-5(12.1) 
(Santa Barbara County Flood Control and Water Conservation District); 
see also Water Code App. § 28-16 3/4 (Los Angeles County Flood Control 
District). 

10. Sts. & Hwys. Code § 104.1 (Department of Public Works), § 943.1 (county 
highway authorities); Water Code § 254 (Department of Water Resources), 
§ 8590.1 (Reclamation Board), § 11575.2 (Department of Water Resources), 
§ 43533 (water districts). 

11. Code Civ. Proc. § 1266 (city and county highway authorities); Water 
Code App. § 105-6(12)(San Diego County Flood Control District). 
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RECOMMENDATIONS 

c The Commission has determined that authority to acquire physical or 

~inancial remnants can be o~ substantial bene~it both to public entities 

and their tax-paying citizens and to the owners o~ such property. The 

Commission has concluded therefore that public entities should be given 

such authority under a procedure that provides assurance that the authority 

will not be abused. Accordingly, the Commission recommends: 

1. One uniform statute, covering all public entities, should be enacted 

to replace the numerous and diverse statutes that now provide speci~ic 

authority to engage in remnant condemnation. Both the number and diversity 

o~ these statutes lack any justi~ication. 

2. Public entities should be given express statutory authority to 

acquire, by voluntary transaction, and to dispose o~ both physical and 

~inancial remnants and to credit the proceeds therefrom to the fund avail-

able for the acquisition o~ property being acquired ~or public use. Inas-

much as this authority would only permit voluntary acquisitions, it could 

hardly be detrimental to either side. On the contrary, it could substan-

tially bene~it both the public entity and the property owner. The process 

of appraising, negotiating, and--if necessary--litigating the elements o~ 

severance damage in a partial taking case o~ten proves considerably more 

di~ficult and costly than determining and paying the fair market value o~ 

the entire parcel. Authority to acquire the entire parcel permits both 

sides to avoid this expense. In addition, this authority will be o~ 

assistance in cases where the property owner otherwise would be le~t with 

property for which he has no use and would himsel~ have to bear the cost o~ 

disposition of the property. 

c 
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c 3. A Dublic entity should be authorized to condemn the remainder, or 

a portion of the remainder, of a larger parcel of property if the severance 

damages (less any benefits) exceed 75 percent of the value of such remainder, 

or a portion of the remainder, in its before condition. The Rodoni opinion 

held that "condemnations that avoid a substantial risk of excessive or 

consequential damages may constitutionally be authorized." However, it is 

difficult to determine what the court meant to include within the term 

"exce ssi ve severance or consequential damage." The definition of excessive 

damages as those damages exceeding a fixed proportion of the "before" 

value of the remainder would eliminate the uncertainty resulting from the 

Rodoni opinion and avoid the time-consuming and costly litigation likely 

to result therefrom. Moreover, the definition provides a definite, quan-

titative standard suitable for measuring the extent of all remnant con-

demnation authority. The authority to condemn a remainder where the 

severance damage exceeds 75 percent of the value of such remainder in its 

before condition is in substance the same as the authority to condemn 

"physical" or "financial" remnants. However, the reference to an ascer-

tainable standard will again provide desirable certainty. 

4. The resolution, ordinance, or declaration authorizing the taking 

of a remainder, or portion of the remainder, Should be given the effect 

of a rebuttable presumption. The condemnee should be able to rebut the 

presumption if the taking is authorized to avoid excessive damages upon 

proof of either of the following: (1) That the public entity had a reason-

able, practical, financially feasible means of avoiding the excessive 

damages or diminishing them to such an extent that they would not be 

c 
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12 
excessive; (2) That the remainde~ or portion of the remainde~ will not 

suffer excessive damages. 

The court should make the determination whether or not there is an 

economically feasible means of avoiding excessive damages or diminishing 

them to such an extent that they will not be excessive. If the determina-

tion is in favor of the condemnee, the remainder, or portion of the re-

mainder, sought to be taken should be deleted from the proceeding. 

If the taking is contested on the grounds that the remainder, or 

portion of the remainder, will not suffer excessive damages, the court 

should postpone determination of the issue until court, jury, or referee 

has determined (1) the value of the damages and benefits respecting the 

remainder and (2) the value of the remainder before condemnation and as 

unaffected thereby. If such determinations do not result in excessive 

damages, the remainder should be deleted from the proceeding and campensa-

tion should be adjudged as in a partial taking. If excessive damages do 

result, subject to the exception noted below, the remainder should be in-

eluded in the judgment and compensation should be awarded accordingly. 

Procedurally, the Rodoni decision presently requires a preliminary 

determination by the trial court of the probable amount of severance or 

consequential damages and of the value of the parcels involved even before 

12. For example, condemnees should be permitted to avoid the taking of the 
entire parcel where the condemnor, through the taking of access ease
ments or the construction of access roads or structures, could econom
ically reduce or eliminate the damage to the remainder. The condemna
tion of property by a public agency to provide access to a parcel land
locked by its own project would be a valid taking for a public use, 
and separate proposals have been prepared to make California's statutory 
authority for such takings explicit and uniform. See Tentative Recom
mendation Relati to Condamnation Law and Procedure: The Right to Take 

Byroads , 9 Cal. L. Revision Comm'n Reports 000 1 
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the condemnor's initial right to take the remainder can be resolved. However, 

this can result in the property owner's loss of property in circumstances 

where the trier of fact would not have found excessive damages and alter

natively in a denial of the right to take where the trier of fact does even

tually award excessive damages. Moreover, it results in considerable dupli

cation of effort in both presenting and judging the basic valuation case. 

The procedure recommended above avoids these difficulties and would be more 

rational, expeditious, and beneficial to both sides in the controversy. 

5. If--within ten days from the determination of values, damages, 

and benefits--the property owner files in the proceeding a remission of 

all excessive damages, the remainder should not be included in the judg

ment, and compensation should be adjudged by adding the value of the part 

taken for the public improvement to the damages that are not remitted. 

This will permit the owner to avoid the taking but only if he waives such 

damages as are found to be excessive. 

6. Finally, the disposition of remnants acquired by condemnation 

should also be provided for. 

--8-14--



PROPOSED LEGISLATION 

The Commission's recommendations would be effectuated by the 

enactment of the following legislation: 

An act to add Sections 1225, 1226, 1266.1 and 1266.2 to, and to 

repeal Section 1266 of the Code of Civil Procedure, to 

repeal Sections 104.1 and 943.1 of the Streets and Highways 

Code, to repeal Sections 254, 859C.l, 11575.2, and 43533 of 

the Water Code, to repeal Sections 28-16 5/8, 28-16 3/4, 

36-16.1, and 48-9.2 of, to amend Sections 49-6.1 and 51-3.4 

of, to repeal Sections 55-28·1 and 60-6.1 of, and tOT amend 

Sections 74- 5 and 105-6 of, the Water Code Appendix, relating 

to the acquisition of property by a public entity. 

The people of the State of California do enact as follows: 

Code of Civil Procedure Section 1225 (new)--"Public entity" defined 

Section 1. Section 1225 is added to the Code of Civil Procedure 

to read: 

1225. As used in this title, "public entity" includes the 

state, the Regents of the University of California, a county, city, 

district, public authority, public agency, or any other political 

subdivision or entity in the state. 

Comment. For a comparable definition of "public entity," see Section 

811.2 of the Government Code. The definition in this section is provided 

for convenience in distinguishing governmental from non-governmental 

condemnors; it does not enlarge or diminish the power of condemnation of 

any condemnor. 
-15-
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§ 1226 

Code of' Civil Procedure Section 1226 (new)--"Larger parcel" def'ined 

Sec. 2. Section 1226 is added to the Code of' Civil Procedure, 

to read: 

(To be dra f'ted la ter. ) 

[Comment. As used in Sections 1266.1 and 1266.2, "larger parcel" has 

the same meaning as those words in Section 1248 and the decisional law 

construing that term. See People v. Ocean Shore R.R., 32 Cal.2d 406, 196 

P.2d 570, 6 A.L.R.2d 1179 (1948); People v. Nyrin, 265 Cal. App.2d 288, 

63 Cal. Rptr. 905 (1967).} 
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§ 1266.1 

CJde of Civil Procedure Section 1266.1 (oew)--Acquisition of physical or. 
financial remnant other tha.? by condemnatioo 

Sec. 3. Section 1266.1 is added cO the Code of Civil Procedure 

to read: 

1266.1. Whenever.8 p3.rt of a larger per-r'celof property iE to be 

aC'luired by a. pub]~ic entity for public use and the remainder, or a 

~ortion of the remainder, will be left in such size, shape, or 

condition as to be of little value to the owner or to give rise to 

claims for severance or other damages, the public entity may: 

(a) Acquire the remainder, or portion of the remainder, by any 

means other than condemnation proceedings; and 

(b) Sell, lease, exchange, or otherwise dispose of property so 

aC'luired and credit the proceeds from such disposition to the fund or 

funds available for acquisition of the property to be acquired for 

the public use. 

COIIIDIent. Section 1266 is added to authorize any public entity to 

acquire, by a voluntary transaction, physical or "financial" remnants, to 

dispose of them, and to credit the proceeds to the fund available for 

acquisition of the property being acquired for public use. As to "financial" 

remnants, see Dep't of Public Works v. Superior Court, 68 Cal.ad 206, 436 P.ad 

342, 65 Cal. Rptr. 342 (196/3); La Mesa v. Tweed & Gambrell Planing .. Mill, 146 

Cal. App.ad 762, 304 P.ad 803 (1956). :rhe language of the section is 

similar to that contained in former Sections 1266 of the Code of Civil 

Procedure, 104.1 and 943.1 of the Streets and Highways Code, and Sections 

254, 8590.1, 11575.2, and 43533 of the Water Code (all repealed in this 

recommendation). This section does not provide the procedures to be followed 

by the entity in disposing of the property so acquired, and that matter is 

left to be governed by other statutory provisions applicable to the particular 

entity. 
-17-



§ 1266.2 

Code of Civil Procedure Section l266.2.(.new)--Acquisition of physical or 
financial remnant by ccndemnation 

Sec. 4. Section 1266.2 is added to the Code of Civil Procedure, 
to read: 

.L266.2. (a) As used in this section, "excessive damages" means 

damages to the remainder, or a portion of the remainder, of a larger 

parcel of property by reason of its severance from the part taken for 

public use and from construction of the public improvement in the 

manner proposed by the public entity, after being diminished by any 

benefits, that exceed seventy-five percent of-the value of such 

remainder, or portion of the remainder, immediately before condemnation 

and as unaffected thereby. 

(b) Whenever a part of a larger parcel of property is to be 

taken for public use by a public entity by condemnation proceedings 

and the remainder, or a portion of the remainder, will be .left in 

such size, shape, or condition as to give rise to claims for excessive 

damages, the public entity may take such remainder, or portion of the 

remainder, in accordance with this section and not otherwise. 

(c) The resolution, ordinance, or declaration authorizing the 

taking of a remainder, or a portion of the remainder, under this 

section shall specifically refer to this section and shall recite a 

determination by the officer or body adopting the resolution, ordinance, 

or declaration that the remainder, or a portion of the remainder, 

sought to be taken will be left in such Size, shape, or condition as 

to give rise to claims for excessive damages. The determination and 

recital required by this subdivision shall not be referred to in the 

trial of the issue of compensation. It shall be presumed from the 

adoption of the resolution, ordinance, or declaration that the taking 

of the remainder, or portion of the remainder, is justified under 

this section. 
-18-
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§ 1266.2 

The condemnee may contest a taking under this section upon 

either or both of the following grounds: 

(1) That the public entity has a reasonable, practicable, and 

financially feasible means of avoiding excessive damages or diminishing 

them to such an extent that they will not be excessive. 

(2) That the remainder, or portion of the remainder, will not 

suffer excessive damages. 

(e) If the condemnee contests the taking on the ground listed in 

paragraph (1) of subdivision (d), the court shall determine the issue 

and the burden of proof is on the condemnee. If the determination is 

in favor of the condemnee, the remainder, or portion of the remainder, 

shall be deleted from the proceeding. 

(f) If the taking is contested upon the ground that the remainder, 

or portion of the remainder, will not suffer excessive damages, the 

court shall postpone determination of the issue until the court, jury, 

or referee has determined values, damages, and benefits respecting the 

parcel. In addition to the other determinations to be made under 

Section 1248, the court, jury Or referee shall determine specifically 

the value of the remainder, or portion of the remainder, before 

condemnation and as unaffected thereby. It such determinations 

do not result in excessive' damages, as defined i~ subdivision 

(a), the remainder or portion of the remainder, shall be deleted 

fram the proceeding and compensation shall be adjudged as in 

a partial taking. If excessive damages do result, the 

rer.ainder, or portion of the remainder, shall b'e included 

in the judgment, and compenGatidn shall be adjuqged by adding 

-19-
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§ ).266.2 

the vaiue of the part taken for the public improvement and the value 

of the remainder, or portion of the remainder, before condemnation 

and as unaffected thereby. However, if within ten days from the 

determination of values, damages and benefits, the property owner 

files in the proceeding a remission of all excessive damages, as 

defined in subdivision (a), the remainder, or portion of the remainder, 

shall not be included in the judgment, and compensation shall be 

adjudged by adding the value of the part taken for the public improve-

ment to the damages that are not remitted. 

(g) Nothing in this section affects (1) the privilege of the 

entity to abandon· the proceeding or abandon the proceeding as to 

particular property, or (2) the consequence of any such abandonment. 

(h) A public entity may sell, lease, exchange, or otherwise 

dispose of property taken under this section or acquired by purchase 

in lieu of proceedings under this section and may credit the proceeds 

to the fund or funds available for acquisition of the property to be 

acquired for the public use. 

comment. Section 1266.2 is added to provide a uniform procedure, 

applicable to all public entities, for determining whether damages to a 

remainder of property will be excessive and for avoiding the payment of 

excessive damages. As to the concept of "excessive severance damages," 

see Dep't of Public Works v. Superior Court, 68 Cal.2d 206, 436 P.2d 342, 

65 Cal. Rptr. 342 (1968); People v. Nyrin, 256 Cal. App.2d 288, 63 Cal. 

Rptr. 905 (1967); L9. Mesa v. Tweed & Gambrell paning Mill, 146 Cal. App.2d 

762, 304 P.2d 803 (1956). See, generally, Recommendation Relating to 

Condemnation L9.w and Procedure: Number 00, Excess Condemnation--Physical 

and Financial Remnants, Cal. L. Revision Comm'n Reports 000 (19 ). The 

section supersedes Sections 1266 of' the Code of Civil Procedure, 104.1 and 943.1 

-20-



§ 1266.2 

of the Streets and HighwSlfs Code, Sections 254, 8590.1, 11515.2, anJ 43533 of 

the Water Code, and various sections of special district laws. 

Subdivision (a). "Excessive damages" are defined to mean damages, after 

offsetting benefits, that result to a remainder and that exceed 75·percent 

of the value of such remainder in the "before condition." For the purposes 

of this section, only the portion of the damages that exceed 75 percent are 

"excessive." "Value;' "damages," and "benefits" have the same meaning as in 

Section 1248 (or any successor to that section). The phrase "remainder, or 

portion of the remainder" contemplates a case in which one portion of the 

remainder is damaged more severely than another portion. For example, if a 

highway severs a large, single parcel, the portion remaining on one side of 

the highway may be substantially damaged, while the portion on the other 

side is damaged only slightly or not at all. 

Subdivision (b). This subdivision authorizes the taking of physical or 

financial remnants, but requires the taking to be in accordance with this 

subdivision. The language of the section is similar to that contained in 

former Sections 1266 of the Code of Civil Procedure, 104.1 and 943.1 of the 

Streets and Highways Code, and Sections254, 8590.1, 11575.2, and 43533 of 

the Water Code (all repealed in this recommendation). 

Subdivision (c). To invOke this section, the resolution to condemn 

must refer to it and must recite a determination that the taking will "give 

rise to claims for excessive damages"; the resolution is not a determination 

or concession that damages will exceed 15 percent of the value of the 

remainder. The subdivision forbids reference to the determination or recital 

in the valuation trial. For an analogous provision, see Section 1243.5(e) 

(amount deposited to take immediate possession). The resolution (or 

ordinance or declaration) is given the effect of raising a presumption that 

the taking is justified under this section. In the absence of a contest of 
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c § 1266.2 

that issue, therefore, the subdivision permits a finding and judgment that 

the remainder be taken. 

Subdivisions (d) and (e). These subdivisions permit the condemnee to 

contest a taking under this section upon the grounds that a "physical 

solution" could be provided by the condemnor. or that the damages, as 

assessed, will not prove excessive. In at least a few cases, the condemnee 

may be able to demonstrate that, given construction of the public improvement 

in the manner proposed, the entity is able to provide substitute access or 

take other steps that would be economically feasible under the circumstances 

of the particular case and would preclude excessive damages. If he can do 

so, subdivision (e) prevents acquisition of the remainder. 

Subdivision (f). If the condemnee contests a taking under this section, 

subdivision (f) requires the court to postpone determination of the issue 

until the valuation phase of the proceeding has been completed. The question 

whether the remainder may be taken is made to turn simply upon the results of 

the assessment of value, damages, and benefits. The court or jury must 

specifically assess the value of the remainder in.the "before condition" to 

permit comparison of that figure with the assessed damages-less-benefits. 

If damages-less-benefits exceed 75 percent of the "before value," the remainder 

may be taken, but if not, the remainder may not be taken and the matter is 

resolved as any other partial taking. However, the condemnee is permitted to 

remit any demages in excess of 75 percent and retain the remainder. As to 

procedure before enactment of this section, see Dep't of Public Works v. 

Superior Court, 68 Cal.2d 206, 436, P.2d 342, 65 Cal. Rptr. 342 (1968). 

Subdivision (g~ Subdivision (g) makes clear that the procedure 

provided by this section has no bearing upon the privilege to abandon or the 
-22-
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§ 1266.2 

consequences of abandonment. The subdivision makes no change in existing 

law. See Section 1255a and People v. Nyrin, 256 Cal. App.2d 289, 63 Cal. 

Rptr. 905 (1967). 

Subdivision (h). This subdivision authorizes the entity to dispose 

of property acquired under this section or acquired in lieu of such pro

ceedings. However , it does not specify or provide the procedure to be 

followed. Accordingly, such procedure is left to be governed by statutory 

provisions applicable to the particular entity or agency. 
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§ 1266 

Sec. 5. Section 1266 of the Code of Civil Procedure is repealed. 
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§ 104.1 

Sec. 6. Section 104.1 of the Streets and Highways Code is 

repealed. 
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c 

Sec. 7. Section 943.1 of the Streets and Highways Code is 

repealed. 
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§ 254 

Sec. 8. Section 254 of the Water Code is repealed. 
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§ 8590.1 

Sec. -s.. - Section 8599.1 of tb,e Wat"r Code :!,f),-repealed. 

'" 
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§ 11575·2 

Sec.}i). ,Section 11575.2 of the Water Code" ~~ ,"F,e~eaJ.ed. 

\ ... -



c § 43533 

SeC.ll. r,ection 43533 of the Water Code i".re~aled. 

lef~-iB-BBes-sae~e-eF-eeeai~ieB-aB-~e-ee-ef-li~~le-valBe-~e-i~B 
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c § 28-16 5/8 

Sec. 12 . Water Code Appendix Sec1;1cn 28-16-5/8.;S repealed: 

witft-~ea8esaele-aeee88-te-tfte-~ema~ftae~,-er-w!11-e~FWiee-ea~8e 

c 
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c § 28-16 3/4 

Sec. 13. "'ster Code :.rpend1x Section 2EJ..16 3/4 13 repealed. 

Wfteie-5~~e~~~e-we~ia-ea~5e-a-8~e8tafttiai-8amage-te-tae-8tFQet~Fe7 
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§ 36-16.1 

Sec. 14. l.)a.ter Code Appendix Section 36-16.1 is . repea1ed. 

a81e-aeee6B-te-tBe-FemaiHQeE1-eF-will-etBeFWi6e-ea~ee-6~8etaBtiSl 
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c 
§ 48-9.2 

Sec. 15· Water Code Appendix Secticn 48-9.2 is repealed. 

l 



c 
§ 49-6.1 

Sec. 16. vlater Cede Appendix Section 49-6.1 is ~nded to read: 

8WBe~-el-~ke-laBa. No authority is ke~e~ granted to the district ~ 

Section 1266.1 or 1266.2 of the Code of Civil Procedure to acquire 

riding and hiking trails by condemnation. 
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c 

c 

c 

, 

Sec. 11. Water Code Appendix Section 51.3.11 is _lIded 

to read: 
st.-JJI.. "J'he h:;.~W"Y .1;h:.n h:\\"~ 1ltC- Pl)Wt'T QF ('lItiUf'lrt (~,-.lUdll 10 hrllulT':- will4in 

er c,ull-.ic1c nn~ "r.<'ncy )I,r C'l)i't(}t'!!lllnli('i\ In Ute )uauu\.'.r :UHl tu lht." (':xh."1It llr(!~· .. i1"",tlln 
ArUr1c J, &',<:IiOll H or th~ (:Olj:~liltitiou Ru\1 'nUt· 7. ]tiut 3 (lor ill('- (' • ."ll: \·r Cidl l"'U
ccdutt'. ns no ... • (':q~ti'il~ "*;'" h('~·,-"":.rt('T fthl('ud",'{l, nl1l't't.'lll·rly Cor luldi.';·.:[s th~l'dll Jll .... "C~~ 
GLr.J' or C(Jl1l''L'l\j~tll tUI ('~1 rl·.)·Iu:~ (Iut 1 hv JlO\U'r:s :mu II'Ull<.,:,,"'i; or the fij;\'llr)' ent'l1l11mt 
Cho zo:."<"lIry f:l1:!11 U(tt lm\"e IIOWl'l' (.,.. :l"'.i.uirc 1,J.' t"\'m\\'numtion Imldie1y OWii1('u Jll"\ll~l'rl,)' 
held or ~1 ftlr lh(~ tl\.,,\·clt'J1lU(·ut. ~lur";X! (d' Ili:;;ll"ihuH(1II o( \\·.ll\.~r laIr 1l\lhli~~ usc; .cuu' 
It Is berch)" .1c:d.,~;] th::lt lht' .I~'c."r tht')lNI\I."TI;r whMt lIt:l,. t .. , rond"11I1K'tl, tn:krn or 
IQlIN\.rri~,t~"(l Ultl1er U.r.l.r(o\·I~i(lns (.t {hb m:t. i~; u. J)\~lI!ic us· ... •• ~ubjlx:t t., 1\.·i!ulaHfJll nm) 
evntrol C)f Ule ~'I .. h· in the m:.UI*1."r I'l\.~ril,.;'\l by lu\\·, 'J'Ih.' tli:i'ld'.1 lu t'"St'l't'bitl;; ~JI 
J»W'Ci" F:h ... n In ".Mifi(tu 10 tI~(: d.:ml.ll:;(O tN" Ule t:t1;.b;. lnjut·y, (lr 1k.~fut"iuJI ar 1)1"f'i'· 
erb"t nho J ... ..,.y tho \.".;:.:[ af f\·1U~\".:\1 .... ,. r..'l.r:..~:IIi~m nr :'Itt)' f;lnlrha'\"'~ 1':lllw;lY~1 lu:t;lu.,; 
JIlI~1 rolllhtU.~. ,·dlX'.,\ ruM!.'. J1(.k~1 or :my l.u\.lt~ uti lit,)" whi('h b ft'loJuir<'d 10 hc IIIo\'cd 
to A IK'W lOl'a1ir'l1. nlltl Jlw\·id'l'll furlh.~l' (hnt 11Oh.itb:I:Uidil1~~ :IJly vtlll·r prnl'i;:.;itI1l of 
11I1s Ad .. [" :my (.!h'_~l' Jll\\', J;.Q Ila'I.~r{)· 1'1mll1.c tal,,·u uult·;-:,. il i:1 Ini:('a 1I1lLIli n tln.l ... 
Ill(:' b,)' n. c:ourt of C"Jlllpl~tt~nt JlItj~'l]ktl(Jn 1h:lt lhe t:l);:hl~ I .. fQr n :tnnrl~ 1I("('\o"jt:-:::lry Ilub
lJe U'IC- nl:ln n,,,t in wltlll.:41l h.1.':;; :.In·:u.l,..ll~'~·u .fll'ilropri:ltt-d" 

""·IK"JlC'\· ... ·I· re-:Il 1''''''''l'!)" \\'tlJ.d1 ls tlt~\"(lI(':::.11" 01' J .... 1r1 fur :-'\il~ c..t1lcr Iml1lic (lr f'lUL~I· 
puhJlc ,w"! J~ n'''I!thl",l hf the "h\'U('Y fnl" ,fin)· 111lr,po~~ nuthl\ri:U'd h,r thi::;. tlc-t. the 
aJ:e]I('¥ Jim.)' t\~lhl'.·'ll" ~';lt l""!~rtT n"J.I("'llt 1hf'I\"tn (If In nu~ h.m .... ,lial(.' \"i('inilr 
th("l't'o[ In 1~ f'xdt:lu;:"d fur UII"! r,,~,l Ju· ... ;"-'r1r fa. I'\"tluiri.';\ h~~ th·· .nt~""I{',)'. ¥,! . 

"'h~ )WJW\.'t' I)r ("!lIn,'uL donmlu \"(',..:(&:;1 lit 111~ :l;':{'UCY !'=ll':"U illc1Ut1e UI(' ll6\\·(·r 11) ifon
MRnin Ihra tl3"l~ ftr ill'" ai'.I~IU"y (·m.t·r flit- f,«' :-it.tl,1,· ',1" :lt1)' Jc.~'\.'r ("~1:'lc lOr h.h,,'l'.<..;t 
1n 11.11,)" 1'1'tll"·'T1," \\"hk-h tht! 110.':\1\1 til tli ........ ·lm·:; II.)' l'\,t:-uluUuu ",h:.U Il.-.t('l"lllinc is. ttt'US· 

.nt')" I('r C"arQ'h~ (Iut UI(!' JtU11Ii'::\~'~ (If Hit" .a;"t'I1('Y. 8\1\'1. r...· .... uluUvn. nlh'Jlh'" tl,)' :11 
t .. ,o·1111Ttl ..... w.l(· or uti U:-;. U1Nllh·:;·." ,.h:~l1 h.~ fnndu"""> f'\'hk'ltl"C CIt HU or nl'.· tuUl,lwiug:: 

Cal ~1';;;-1"11Jli.c h{·('o':~::.14r rur thl~ fN"'\l>l"l, l,',.1lmhllr.: btll'til\'t·lllf'l!t. 
0)) "J11c PNlll· .. ty (Ir lM'Ul.""~" ifltNl"~" b..-il!~ ft ... ·'Jul,.'~l ;1$ 1k.'t.«':-;:mTY tOl' U ... ~ llroJ,o~Cil 

)JullUc U::'(.·. 
(t") ;f:" •. --h ItI'OI...,.·r~tt IIUMJ.r. hhpt")Yf'Ulr:"llt i:'l 1,1:lnll~1 ttt" ]ucalNl In U~ IIl:lll(l",r wl.ldl 

.... tn l~ (,,(IUtJMI i!olr> with iI!'.' ;'.",·all':-'l. Ilu"llr. :!(MO(l :m.l ttll! lt~."l.rt .'I·i\':.h~ luJt1rr. 

WMII 0 ••• " •• 1 ... ".,...... •• u ........ Q-...... Q' 

eM-'" ",".11."" ..... u-JI'IJ ••• '·p1illIIll ••• 5 I T ..... U .. -

-7-viU-U ...... ""' .... ~.-u_-... '\lIn· •• ml .... 7-.. 
vUl ...... JPVHn-.... -........... n .. -......... ' .... ,-.. 

.... Q'~ ..... T.7-}tlIIPP .... '-___ -.v, ...... Ilbn-.U-vMl • 

.... 7-___ ....,. .. ~ ... -... Mj_··t;-, .. -..... ·-4e-........ •• 

.... -._-....... ·-,.. .. -~-... -,.~'.7-t.ne1_..,-·U-_.-., 
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1 

§ 55-28.1 

See. 18. Water Code ApPelld1x Section 55-38.1 18 repealed. 

See~-2@~1~--WheBeyer-laB4-!s-~-Be-eeaiemaea-By-~-a!e.~e. 

f .. -aBJ-&f-4ke-~ses-aaa-~8es-perm! •• ea-By-law1-aaa-tke-4ak!Bg 

.'-a-,.r.-.f-a-,.reel-ef-laB4-weala-leave-4ke-~!aaer-.kereel 

'.-~ek-8!ee-er-sha,e-.r-"B4'.!eB-a8-.e-re~'re-.ke-at •• r!e.-" 

"~-'B-eeEpeBea.!8B-fer-tAe-"k!Bg-ef-~ea-,."-aB-~.-e.wal 

... tke-'.!r-aBi-re88eBBBle-v81~e-ef-.ke-whele-pareel,-.ke-resel~

.ieB-et-tke-eeara-ma~-prev!ae-'er-4ke-4ak4Bg-el-.ke-vkele-.f-~ek 

,...al-... -.... -tke-.a.,.ieB-ef-aBJ-~ek-resel~.!8B-i.-~ll-Be 
aee.ei-BeeeSear.r-'er-4ke-~Blie-•• e,-BeBe".,-.8'e.y,-eeeBBar) ... 

seBeral-wel"re-4ha.-4ke-.i •• r!e.-ae •• ire-.ke-Ykele-e'-e.ek-,.reel~ 
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c 

c' 

l 

§ 60-6.1 

Sec. 19- Water Code Appendix Section 60-6.1 is repea1ed. 

See.-9.1.--WkeBe.e~-a-~~-e2ly.e'-8-,areei-ei-laB4-'8 ... ~t .. i 

~-tae-418~ie.,-aaa-.ke-.ak~-'kepeefJ-8Bi-,a.-8QR8~.~8~iQR-Q,-~a. 

pF~e8ea-p.eiie-~emeat-.kepeea7-w,*1-ta'eptepe-wi~a-pea.&Ra8" 

aeeeee-te-tae-Fem&iBie~-ef-a-pePtiea-'''peetJ-.p-will-~aepwi8. 

ea~e-e.eetaBtial-iamase-te-'ke-reaa'''e.J-'ke-i'.~p'.~-..,-e~7 

paFehaee,-eF-etkePW'ee-a8.~e-'ke-w.e.e-,. •••• -.t-"Ri-•• -.~a 
pertiea-ei-tke-reaaiBiep-t.-wkieB-aee ••• -'.-..,a~ei-aRi-..,-•••• 

t~remaiB'er-ep-eKekaB8e-'Be-.... -teP-~ ... -,..,.~¥-•• ~~.i-t •• 

iie.Fi •• -p-r:reee8~--Qr,-ia-lie~et-e~B-ae.Yie'~'ea-et-~ae-~iaQe·7 

t .. -.i8 •• ie.-.. y-e ...... ,-~eSaee'-eP-~k8PW'.e-a.~~ ........ eaeR~ 

f __ Usn-II-.e-.... -es"·.-h_.ke-I'PM.blilu-C'eP_-._il;ke_~ie7 

u.ilo-U8-.... - .. eC'-"--~ 

_~_I 



c 

c 

Sec:. 20. 

to read: 

7.".S. T'w. dj..:f"i." 1,..- I .. ·.......,. .\.,,·tllt·tl 141 too! n 1'10 .. 11 c·u".,.,. .. t .. nlHl ,Intitj(- "net 
II ... Fud. ,.,,:;.fl 1~:'-:,"', II. :to.tUrj',n ... II.,· .141,,·r liJWI· ... ~ h-:-ft .. t In U h.)" t.l~; act. tllt~ 

r4t1'!"~:hl:-! !II""\', f':o~ 
1. '1,. Jm.'-'· ,.'rl' >1.:.11 !"u" ... · .... lWttI. 
~. T .. "t:'< PIli' 10:' ~1t.~.1 in II .. • 1!;aU .... tit ~:IIII 41i .trit ... 
a. • ... M b'~1" ;1 '''';It 
.. "J'., ....... uitt· I.y r.r:.h'. Ie'll'!'; h ..... •• "'·;t~~. 1!o1fl. 11-·\·1 ........ tfJufr.tt't. f'II .......... :d....,.., ...... . 

f..U.-t .... u ••• r f1'T111·n~·i .... •• tllI~1 lit 1 ..... 1. II ::II', "·llju".. "'I·n. lo' •• ''-Iu1 t!i:'f.~· ttl ... '-:.1 .... , 
IIPr:l.t'l:tl "''''~t''''1 "f .'1 .... ·rl I.in.t hw"hhlin:: 1.11t.I·', ~'.rult'fllh· .. .: ..... 1.iktiH~..:1 ri;:W::.f'Il4 

..... ) .• '':I'':-'in;·III~. 1.lhl llri\I:.·~.q . .:u~l t" ,'t1i&,.1r11'1. In •• itll .. ln. flit .... SIll"" "1"-I';lho -*11' 

.tarl :a11. \\"urt. f.r hn:l1'tn .... t·II·:JI~· ... hhin •• ;- wl:" .... nt nH! .n,,'t'",I, JI .... ·.: ... at')'".,.,. ~4.,.r 
I. htrrl "'d~1 :W)" fir t!.,. u!";'"f1 ... ,tr 11.,r.", •• :: .. 1 Chi ... :11"1 ,,'111 f"'tl!\'I· ..... tlt Itt nu- WI 
.. ~I·rd~·~ 41' it ; Jtt"" .. ·r--. :nll! t·. h.lltl,~·1.~. ,,·,.;h·',,' ... 1il II\. :-111". ,.iu.rt"P. JII"';'Iir car 
-'I,,·rr.l~"<i· hlll4"t.~ .. • :!.I,,. ~"'r:';"'. I .... ilh'I .... '\I"IMI·llc~. fir Jt('t1,,·I1.r .. ~J.t: II 0:; au.
..... ri~·I. lar tid ,; .tt f. 

:.. "u I"'II.I,f .... ' Ura fill",,' ~ .... l .. t"n" w:Jl~'r:~ clf ,,'~1.1 di';lrl,i .::1",11"" 1!1 .... 1 :.u.l !'tnnn 
,,·;.II'r ... flf ~:'r''''''t. 1I • .:d 11:t~·.· IW'ir : ............ ~ "'.I::ltl.· .1' :t<:.1.1 dl· 1 ..... 1. 'hut wLi"h Ffr~-a...,c. 
.... 1111.· n .... !t\·o;t.·r-: 11,,·11'-" n·"" hllu !·:.M di:·1t"H. :lIMt In ('<!III··'''1'\·,,", !<.tt"h " ...... I"N '4'" 
"'n.·n.·I;,' ;u .. 1 u'l·fnl II'Ir' .... ;'.·:: "., ~:Ii.l di.-h;' t 1 ... ;-,.rt·.",~:,;~·. ·I"ri"'~ .... ·':-lnllr.· ;111,1 
.. ,m·.lr'l! ••• ,,,.,.. ... !:.t~· lUlu ff.· ~fli1 withhl ".,. , .. UI ... ul ~'a"l di··tri.·l. ......... :-':'"I\'P or ........ 
•• • ... ' .. 1· In a111 In.''nlt:o·r ;111 ttl' ::t:ly t.' ~;u .... " ;"'''1"": :; ..... 1 1 ..... ~j.,·1 1 .... 11 .. d~CI:'::&" " ...... ~ .. rh 
0. .... 1 .Ir !-h.nu 'l."f,'p tit· .. "'·~I,·rl1·ur;(·~. \\·:tt,"r ... I\oI·II·,. 1:.It1I111.r .. : .. li'tl"i.~ J.!~'I";I:J:-:. 1iIP 
.... l.lr ... o:·rl." in :=;,ill ,It· ..... · •. :llJIllh.·,w .. t('·f"I ... llr,.·~ (,·I1~·i,"· (.r tlr' .1i~·rrlrr tit ::-Iro'ftmo; 
ft,...k .. ~ lh(u ft,,. dl· .... ·1. %ll1.1 t'l ,.n·;',·I.l \\·:''':I~· (,I "'"h"r .,r dilllhu:dilift of tI •• • \\"ul ...... 
NlI.Jtb' JII. c-f .. x .... Thli •• u ,., "" .• '1 •••• rr'o!11 !;11.1 ,1i·lrkl. 1111.1 1" "'.:li .... ' ... .;dn .Iid' 
"""lah~. ,1 ..... lm':-.·. ~fl.t'ln .. Ih.1 :11111 ".It.t·r ":i~h·; .. : '.rr I""tr·r .. i;.l tt""f!' ... "a'" m::oIrit-1: 
........ " .. 1. til:.: 'Ito41,h.:< hi U.i..: ...... hf:.f.ahwtl :>!taU Alatt4lri;-.· 11 .... f';tn-IIW-!:' fin' or bUy 
..... :a ~r Irt.t.r ..... ,·u,.·UI. Ull •• "'H1'" .o,. t.t " .. hi .... J::. hr 11l'~ ('{{I ... J fI' wLoI,·1t wit! l~~ tft htb
w~''''r v:hf.t·!. !I,,,,"'" ill III:Y \\·:;tII,I· .. ·'I· .... l h. ,..-:li.1 ,Ii~'rl"'" aMI tr:U.· ... llOf!l,.... :> ... ·11 I~"'" 
-..P. .1&1" ........... fo~lt"'l.L· hr U.,. dl.·'l'ic-1 \, .. 1"," 11 .. • waf"r ! •. \"'(., (.r :lh.'" '·r:1'\ ..... 11 ..... 1~ ...... h • 
..,..~ di",rrk .. t I,; 1011"·1.1\\' ,I..,:' IUttlU:11 "",,.1 "ufl HII'll \\':Ih'r ('(oIn"l 1't-a......-,u. .. Wy h~ 1fl::f11 .... 
.,..,...,.1 .. '. Uet· W.nrl~r 1'"1"1" flf "':titl 1: .... 1\ ... ) 1 .. ·,.;1··~ )Irurht. ... l 'mil1(·r. thaI ~ -err ..... J.,.\., .. I0,. ... nf nth aM ~1,:t'.lll ..... "j·hJll,~ tI~ ("X"I·r~·I .• • 1 • .)'" ':\hy .lU ... ·r .... UUr .... 1 !"nhdil"i"lnn 
Mml ",ur :lSuW' " ... IN·n",.,f'''r ,.~l,.:t. whul!f ur In lorl. w11Ia'" np~c1i-...;(,ti""' 'n.l, ......... · 
~I";'! U"'l"",·(ItJ;~. :&."1 .... ::::.1. ,..!:I·h 1,,·.w·I·~': tml,)" III' fir n.,· "a"l'~ Jmltu ... allll~~"t'r;= '"' "* dl ..... r;.... .,,\11), 1")"11 un ... ·!' l ... U'i~"':I' ~.Ii ... h·i:'i .. n In:t),. 1~)' wrilh ..... :I;:","··r..,.·ut-.,:itlt 
Ute' m .... 1 .. 1 ..... \"J'!f· r~lr U •• · tl·.· ... r jniUf wX'. ,.r Ilru!'II'rty ttl' ".1t'i.1I,1'·.~ ]a, 1\-hls ;UI)' 
...... "'bfor )I?1ltk-:11 !--llttfl~·d·-j .• !1 I;.,~: :111 h:t,·rt'.;f. fIr fur n~ 11 : ..... "" j ... iui ~1 C'~,-. 
etfJ ():' ' ..... 011" .... in \':lddl l'.:itl lli"'lrid b:I'" au illl.·r.· ... I. 

t- 'J' .. ~Il·r.dp :i1l.1 t.1 .=vi in (-n1~5.u~.r-tinll \\'Uh sltC Pt.lt.~ t4' (' .. urn:-"". AI' fth)' 

or """ "' ...... lIft·P. orn"·'Pt . ..:. !"';I'hl,.:. ~ ... m;.nl.,:-:irut.:;, .1t.·Jt:1rtlllf·ht~ .r :n-r.~·i('l'''1 til' ,,·ith It .. '"! 
~~JIt .r fJ:e 1"hi!~ .. J ~'a~i"., .. lOr al'r Itf It~ '·I'7-iu··\.."J'.~ .fo~ .......... lao:lr11~ f"M11 .... 1"'l~ 
~ Ilr'jll;n llUt'ut.; fir n;:'f'11(,k':o:. (11' wU h ,my lilrIllt1h~ ~r r ... h·:th~ oMllvwul1oo, M ",-Uh 

.. tbe etu.,I.)· or ..... Ia ,lar't:tr;t, ir. tLe oCo· .... :fnK1loa "r nnf '\'\-nrI; r,.,. .he C'Ontroll1J..; or 
fIoftd ..-140 ••• ,,· .. I~.~ (Ie ... t1m .. ln~ hoi .... 1<1 ,\i,lr"", f>. r.r ..... pTftIOl'Ii<t1l of nre or 
'lM1"'l1)" ......... In ... r r'IF I(s(" J"U'''''~~ nf r"l"'11:-:t~n'in~ ~'d \\':tk"l'.~ '·,r l"-,,w'f'tt"Ial n..~ wUh· 
, .. ...." dklr .... or 1M :1TI:r (IIlllrr \\.'¥fi;:oe., ZI'1:o:. (lr J"JIIII1 .......... :-; '1tl'ul""lt1t'Otllor ~l ..... -..2 tt) 
lIIlo'ltl ... 1 t'~rr.r 011' :M~r tlo·rinlh· .. l:H~ f.r :-:y"r .... " .. r \\'~ fur nny $tlt"!1 In.fIn ........ . 

"\ ".. ", .. r,.,. .on .t' ... ·htlk";,11 :11 •• 1 (IlI1,,·r h,\·'~;oU~lH"ll-t of :.11 );:"111,11. IIU'\:" II1P;1:--1g-e.. 
*'IIt:e, C'n!II"tot d:l'U n .... 1'1011 ..... altnl~~ :t4l1IU.·,-=. atMl Jt~~p.:·."'il.lll~: r .... rhli1l1n;- t.l ,,-.=dd 
~ .... =-.I,·r rlr.:W", ... 'NII ...... .. t ,,!f'rm \: .11.~ft; U1t1t nl .... '~ .n. ... l uo.:.· nr "\\"';!11."r, l".th ",H ... ln 
.... .,..,1111 ... 1 ~"HI ,ti:ofrid • .: ..... 1 (ttt ~·llIrlll ... rJ.'-l:"".~ Fait. di,:trkl ,.:",11 hll\""'~ u .. ~ ri:-.. ht ur 
te«'M IJIl'uU"~b U:~ :nnn..nri1.t"lt n·JjH"t·,:"·1I'.aUh'" t", lin ,ifI'-I."I·U1OS 1\ iIIlh. :-oailt .U:-11';Jrt • 
..... · ....... '1" •• hrtdtj·" U:I "u.h.tt'j~ ... l TI·llr.·~:.·"I~ttln~. runT _d'~r tlpM\ ~tltb la1u1-;..Dd 
~~ltf.II.~:. ~'1P'\ .•• ".:~. IUI.1 !:ml"~ 'h ... T' ..... f. 
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s. '.rlt "''':''r up'.n !ltr~' 1.11"1. I·, III:'"'' .!-Hn·'~"'-~ :twf ]'IN":ah' I!!I' I'_,·u··.~·.lry \;-n.rt·; rtf 
Itnl'!"(J\"4'lUlI'-ttl :,u,1 fll'~ Jilra-;o.; r.>t- ~-JI:I!I""'''''~ l" •• :!·llIif.:=. C';IU;II:, ].tl,,·tiuo'_", ,..,;lII\>;1Y'" 311111 
oUl'"r rl~.:llr, ,.fW:I.'-: lro :;'''11:;'-'' h:-' ]1'1I',-!!;, '\ I'·;f-~·. "'1);1:-;1'-'. ("'~I,II·IlIII:tfiun. rift. 
d~yi~ ... T .... r hlh.'r J.-.:,II 11;·';111"; :.11 1;,;,.1 .... :)!u.1 \\ ";"r :111.1 w:I'.-r ri,-i:I-- ~lu.l.lfll"f' l'r .. p -rl,.· 
IJI"Cf"_~~a,.,.· Clf' ( ... n\-I~lIi'·lll l' nt" Itt" {·H~l'·1 r~..-I jlln. ""'I', :!-"I.,.ply. !I.;I i H. '11:1 !'O"l'. r";,;1 j~ ."111f1 "n, .. -o\-,·nt'·hr (It :::,j.l w.n 1:_"". h:.·:tl,liu~ "'urI .... (-..;t·',n:dl"fl :111,1 h"iu~ t",ll -I :'"1;.1 ..... 1 • .1' 
l'rh'nlp u\n .. ·~·.;:. I:H;.!: f .. ,' I~""·r,· .. ;r-,~ r"t, ~·I·*'_;l~'''· nI rjj',-"-';~u·.~ w;II~·r. :II;.I:.U I:, .. -,-~· ... :tr~· 
art"'JI-:'~lI:n;"I':O; tn "Irl-'r ;1,r0l t .. t!:1 r .... I; a.,.1 w~rc-"'·IIlo·lIf .. \~'i'h. ;nrd .c.. ::sny :"':" .,,-(".-.,:. 
Jt,'1r."" , ... r'I"li""" r •• r 11." p.·r!.'t"lu;u,,,· I.r :nlj.' ~I,..JI l'f'OI~t":u'-L; anti :'·~TI·'·:IW"JIf.~ \\:i~l. nlP 
t~lIih .... 1 ~1:11o-:. ,.r :Illy .000f.I(", '·."ntH'. Iii· frj.-I ,.! :11,,.- J.iJ:.r'.l .... ,htr.·,.r' I.t-h·af.· f.r Ij~fl'li'-;. 
It:.! ('tlri'-.r;dl .. u. :,.- ·,iW'i:lti .. ,.. fin,·, fir iwli\·i.h~;.t '.r ;tl;~' lU:lttl .. ·r I.r th.-IU. fu::-II:-"" j .. it.tl 
ftf'l.ui"iljnl'. f'.'!'< h'jWfi"lI~ 1".1 -il,~'. nl':r·.·t-l.:p •• Ii-I .... :·il iun, I~ c,'. JII_IIl!I~·I·n"'II'. UL"t':;t.·, 
Jt,..,ltM'. n'; :dr I.r "P··I-.IIi .. " "r ;,'!j.- 1"i.~llt,:. ,.-~.d:·; (It" ,4''''::- l'r •. ; .... ·rjy •• f :I til,.! wI1i, ... 
Illi:,::I.! J ... l:n\-f:III~' :I.'flliirnl "1· ~ wl.··.l1.y rl •• -· In-!rid: 1., a"'I'ljr.· I',,' Tj'~II: ._1 :o-t·.re 
,,',nI"T in :u:y r,' "'n •• ;.~·. lOr I" t';;IUY \\~.,.,t' 1tFT"1I':~1 :ury ,.,!Inl. IH"~'I ,,1' ",,,,,··hlil '!f.t 
""·n .... l .... !· •· .. I:tr .. I··,.llli.- It· .H-fr:;·1: t .. ;"r,lllf t,. :lIn' "\\'11"1' r., J."",h"- 11 .. ' ri:'llt I •• tltf": 
u~· Ilr :th,:; ~.:"'l· N· ;i:'h: ,., ~1.·t.· ··IJ.-ft w'lfi-r ill ;:~tY , •. ·t·n: .. ir I.r II,.· 11i··lrkC. u~ It) 
(":Irr,r !---ud. w.;~I··:r I!I: ... ·.·:,I :mx IUir, .• ·l:. ,-;.1-:.'. dih·j; •• or.r ...... :!.!I~il ~.r ,III' .n~h·i,'r: 1.t 
.. nll·r jr;r .. .:u., •• I·t :11',· ,;.r.' t·; J:'" .-' ·..;;try ~,r I'fHP-'l' (.Ir Hl'~ 1",':-r •• nu"I~.·.· hr niiT .;I=!"''''-' 
....... J.l ,,·inl :I~'';'' ,h--:. j. I ,.; 0111,\ 1.i ... :' ;-:_~ !:., f':' t-''';' ;,~" ,.".q ... ~;,'I·.~I. ;It~ : ... ·j .. li.an. fir;~' f.,. 
Indh'i,lu:lt f·r :.hy Wlhlf"'r '.1' «I!"-UI ,ur- 11 .. - 1r.,~j "r.·,. ,.r IkH\'I'T.:- I .. .:m,r :,.,.11 di .Iri ... . 
~rtIlUI'.an .. 'I. ~~: .~·;;~fi .. :;. n:ltl ,.r ill.1i\-j·!·:;I~ •• r ;::.,. 't\·;ll.-r .-i,,_Z:1 o ... ,;: .... ·r ]"illl~it ... , • 
.Ftnn'fl. :lr'I-:-'.;.,·i .. , ... l r.r IOrI.'·n':i.-'" :wl,lIi ... ·.! r.f ...... -.lr.·.I. A"r fI!.~ lI~t" u! tl,·· d'·cd.! •• r 
I .... r nlf' I"'fll"-' ,1~ e.r .,S'.,I.:lh:·ilr:: Hr" ~:Uli'" r .. :' .·1h,-r Wolff·:-. \,:af"T li;':I' lit' "'ll"'r ""J.,·.r.\, 
1t1 oe'St:!I:III~'" f .. T l~·;I·.'r. \·.,;lr4-r IJr ",·:d.~.t nli.H:r h.1 ... • .~.·Ii.~·n .. ll .. ",-"L •• ,Ii .. I.:.·, 1 • .1' Il .... 
04hrr Jo..'1!rly I'J ~;Iill :;:~ •.• dU'" t. 

0.. ')'d ihf"llf JJlo(.·I.;,·.h:-' :,. :\1:,1 t.t i:-:'-n" 1 ... :,.1-: il: tit-'· I.!:,ru .. r 1 .... • ... ··in .'r-.>'("i.!, .. 1. 
10. 1Ij'" f'.111.~1· r .. ", ... , lOr : •. ,"- ,ml'lll:-;. I·, 1-' ].·"("j.-.. I ;111.1 l· .. ~}.·.·I.·d fur UII: II~lf1.'·'· ,"r 

IIQ.)·ip;!f :tuy ","h!i~lltv.n f.r IJI'~ ,Ii 'tr i.'~ :IIJl1 1," «al't'J' ou'_ :lUy ,..; 11 .. ~ J':lrJ)o~";'.'-':: .. r U,i .. 
ad, In n ... 111!1141 .... r hpn-iJ::' ft. ~' J'''.';O ill ..... 1. 

11. Tu D.:tIl."" f~.':lr.tr1:~. ;111,1 1.' Nnr""," la1.fl\', :.no} en do. :.n :1'-'1,: .)'"'("\o':'''';lty tor 
t'he fon t'Ji,""I'" .. ·h·l .. r.f !Ill , ... ,,;.·t·.; \"'f';;:I!-d In :~Ij.! 11:'-1 riM .f.; :ru~: (lot Ill" u!ii"'~t:: dl'"1'I...t 
....,. nils :u.:I. 

2.2. ')'0 (·~I·n-i::-... • U •• • rkld onr Ptuil!"HI .ld::n~il· . .f'Hip-r ,dfll;:.,-.r wili'~lIt !'=nitt 1}i,.(rH-I .. 
mill In nl':!' w,;mb .... r l.r.I,,-j.I· .. ll.,. tlw fflr lb· 4·"·.j~f'rn';ilti"'I' IIr I': :\";111" p!V'Itf-rly rnr •• ul .. 
lie U!-"rl to- t.I'i;P allY Jtr.,;.··!,I.'· lI • .,-··~ . ..;"f" .. t'Y if, (";U:I"~- 1I"f :111;': (.f 11..-' e,hj."'-+';: •• r t~'ul¥\:~<";;; .,r 
tltllt nt'fl "lwl1l'l' :-'1;"~1 Jol"":'·'1·I:r I .. ~ :tb-.· .... fy ~! .. '·Hi··d 1" .III)' l,·lMi.! ::';! 1.J.~ :O~I:r til, lriJ·t .r OI'bt~r J ... h)[~ ("(,t-J.'.r:l~tr'h. nr :,,!::f'I'l".t< .f;r f·~]II·T.\·j--.·: IH· ... "·:4~·'I!1. l}t;w.-,-e-r~ tl ... t Ute' 
dl-slrld in (<x-('J'(-i.:in._~ ~t.l·h JH\\"I-r ~-J ... n in :uMitilll11 III Ill'! fi!'lll';'~:'~ rf·r 111~ t:d:b,~. in· 
JUt".. or d('~lnidfO!,,,t l.r*·'j"·~'I.r. ::.1 .... , r ... ty IJI~ e-n_Ll .. r 1l~r.I"\-;lt, f\ .... ~J-r...;"lru(:lb· .. '. nr IN" .... 

eation or :111)" !-tnt"'_I.I['t~. t':.ila·!!,.·",. Inail!~. JJtlot-j;. "".a-lnil::. '~·if'f"."'::. (':&I.k>. J~t!t·~. (,r au)" 
Pl.lllJie ulUi:".' ,,'MI'11 1: .. re.,ui:"4'Jt t.) It(~ tnrlw··l1 .. :t .. P\ ..... ",...:IUnn; :tntl J~Nl·i.~I:'" furd .. -r. 
thnt nohdlh_,I;III,UI:;; ,-u).' (.rlt,:-;"' pr.l,<j:o.t •• a 0:'" 1hi..:; a.-; :'~:' ~ay hUi-l'~:r l~n·". Illt 1':'111,:"11." 
than k! Cnc..~:JI ltl1ll·_~oi. It 1 ... 1;I\Pll 1I1"}Jl :- (indir.::! 11~' a f'""UI1l-t ,,:- ("'!II]of'oti"lIt jllri,-,liMifI11 
Ihnt t1~ tn1.:ill:~ i~ r(,r.n nli.!'1· IfI'("o-..c,.-:-::;ITY pn!.He u:-· .. • 'h~tl t~I~1 1'-, WJt;""1 Jt h:t~ a: ... ·:1d.r 
Ift:a nl~JI''''''J.-rb('·4: nml JI:"wi.l"11 flirUt(·r. Ih~11 lin l'i~llt i-~I~.n 'l~:.;.bl JII ~id d!~-Iri ... t hi 

taloe It)"' J~~·lnll;'" . ..:; hi ("Il1itl('lI1. t~(lm:".ill arty l.rol~I·I.-.·. ir.dl!'~i:i;~ \\·:.It-:o· ri:;!hf:-:. fIJt;.;n
pointe'll It) 'IU •• til! U;lA loy onny ('xi~ti:t:;- ("ily ;~Iid "-"'1:,11), or l'Ul~!i.~i!.:.. urlm,;- (I:i~lrit-I~ 

~ distrlli. :filelll .. l~J ]I:I\-~~ :lllI) 111:'1)" c:J:c·n-i..,-. UII~ ri;:ftl til- r'I"tI'II"'''hlh aliT t'si:!!lliug 
\\,.",Iii-. or .... J""'an·MI·ut:;. in =-.Iil' di-(ric-t IPr .,Inll;: .;o:1n.. ... IIIL ... rJtm·hl~ imu ~ai.1 c1i.~ttu:1. 
IKt\t' u:r ht'n'anl'l' u:o- .. 1 h' ('uttlTIJI {I.)(,,1 (lr ::-:I ..... m \\-;,It"t.:=. c.r 1n ,'.u ...... ·rn· ,..IIJ·h ",.lUll or 
....... ·",hof',' fir to .. nll .... ·t :UI,f Jtr,IJII·rtF jn :-;:.,hloJistrirl ut' a.MI;': =-In':UU:< flu\1.-il": blltt 
fL:lid .li~rk-" (("lin d:'III';Ir:.I~ tn"", su.-" n"Ot1 or :-<lpTm """,'r_..:. ,Ukt it ~ ....,..·I • .r ' ....... ·bn.·ct 
IIml t .... ~ It. ... ~ or till! Jth .... :rly~ 1;1I .. V. ti~:"I~ .. ,r-"-:lY. (·.a_ ... ·m .... b •• _e- 11I:lh.~tbt-.. wl,hil..&wt1' 
..... ~':1IWIt-d1 takl!1I Itr a .. : ..... I.ri.ah'11 " ... 1.'(' IIJ.:~ J~,,\·biuIL'" f.r U,i .. .al·l i..~ :l, .. ".Jk u"c::. 
fqiJIJI"t1. lu the l"I.';:ld",UU>lI1 .Hld ".'u)11 r .. t "r tiM· :-1.;;1"~ in tl ... ~ .u:w ... ·r Im"M'1'"i!.~ •• It". 14,,-; 
Iln.dll .. ,t. h"'-l'\'l'rl Ural hfllhiu~ ;14 1Ids ~i ('O.llt .. th ..... 1 ,.-)I;IU I.' .. 1o,·uu ... 1 tit :.nlhorb.l!! 
.AiM l1i~rrk1. (tr atty l .. ·r:· ... '~ ur 1"'I':<oltN h. dh ... ·,.. tI~· \\-:,h'r . ..: aJ ;ru1 rh·, .... , ...... ""'-1;:. :-:In''11:t. 
tlTr~nll'l ~)':oh'lIl, toHlal ,'1' Illh·h. ,IT U"," "'-.;ff.·T ..... u .. ~rt"U[ HI" 1I1,·wi .. llhl~·.~·,o;. t'lllftl"'ft:.:.oI:· 

'M,n .'n·l .... r.". 11Ii! fir",l Ilru\ i.J,. .. l ill tlto~ lU;UUtl'(' Itro·.q-ril.· •• h,)' laU"~ 
Tlu' I.,,,,,·r .. f t·Iu.i ..... Uf d"'lu."lili \·'·~h ... ;n 11 ... tli-..1ri.1 :001mU iudUl.~ HloI' I-'\;'·\·.r to (»1 .. 

Mlln in U .. ~ hollMC of n!l~ ~1i:<:ft-j··t t·ifl,,·c (h.~ I ... • :-·imr'Ir.·.pr ;111,.. ~~'r I· ... ';til ... ·.:I~·IlII·llt. 
c.ar h,I"n':o1 ill :ut,.'l' h-oll Jt¥I';rrl,.- whidJ till' hOl.lhl nf din ... 1.~ .. t 1t .. ~ d"i"'lri,·. hy -n"":'lht· 
..... 1 ,.II;IU ,Jo·II·''''li.lo~ i,.. JII' .... ·_~:<-:Ir}· r.l(' •· .• ur) ill_::: •• ul II,., J .. ~tl"'-"'''·:O; ,,' Itli~ :lf1. ~tlt'Jt 
""~ ........ ;p1'II~t,1 Ity ;( .,,-.. ntir.'~ '-ult· ~'iIr- !IU ils 1I:I.·htl,,·r~. :-:1 ..... 11 IIIl": l.'I'lIl·ln..:.ht' 'l'd· 
cia_¥' "r :til ftr the ' .... 1·""· ill:;: 

f .. ~ '-1,,· mlIllN' JIt"4·.~::oit}' fur tI .. • l.r"lttH"tlIUlhU.· iJIII.r"\",·1Ito·ul. 
IW "J"'~ "",""II"r~y ,'r J,r.'J,,·rly illr"Jr-,1 t"'ir~ :tnl1lh .... J is 11\'\"· ....... .011('5' r.n' Cllt· Jt("~ ... "I!'I·.1 

Ittdolh.- lI:ot'. 
((') t:'I4!.!t J':'oJto'~-*',1 Ilul.li.: irul.r-on-,·ul'-nf i ... '.1:1111 ..... 1 lOr 1 ... ·~lr .... f in U", h ... n' .. • .. ·" .. hit·h 

'trill .... ~o(.Uh' •• ,,:ilh u,,· ~n· .. I.---.t J"ul"lio- ;':"'111 ;111.1 n .. • 1.<;t ... 1 ,.I'h"ll'· iUJUf,). 

- -



c 

c 

,. \\'III'U"~'I'I" l'I·;Lll·t-"III·r!.\ wl,it I: i·: ."-,IIIo·oJ III lit" 1Il'IIl (OIl' :-'''111'' ,,111,'1' jllIl,lk ur 'IU;t~·l· 
I'uhlk H .... '· L~ l'I'jjl:i",.t loy lIt.- .ii .... ll·i ... {"i' ~II:.\· 1"II"j •. t".' :lIlth,I"i.'."11 fIr tlli..: Hd. fIle' 
di"ll"i. I W:'r ('1'11<1"11111 "".iI Irl'''lwrlr ;UIj.IU'IiC OWl'dB 111' ill IIII' iUlIJII',Ii .. r,· \'id'iity 
lIlI·tl·j.r flO I.:· (' ... dj!HI;~"tf r.'I' 11,.· 1',',11 P:'''J''l'ly :-'1 ,'to/prir,·" 1,.\ Iii;' dj"rri.-r. 

X"UIIt,;.: ill tId,; ad p.ut.rill".t ~1l:1I1 III' ('0'1,'1("11.".1 ,I"'; in rltlf W,lr :'(("dill,: 11,' 
1',t.·U;lI)' 1".\\"'1' .,, :111,\' j'.\ i I ill.:; "ilY ;11111 C""II!,f,\ "t' llllll,l.·jll.l! III flily .Ii-I "j.-j ,II" uj 111"1' 
.U:o<fl'id HC' JIII'.I;.' ll::dl,',\ I .. I,ru\-id.· r,-,' :1 U.II,'" :c1t1'i.1,;.' rUl' ~1I,.J1 ,.jl~· ~I".r .·I}lllll,'- HI' 

Jl1uuj"ip;lf III iliff c1j .. lri-·(. "1' :'l~ :Iff, ... ·jill·.: jll" al,·"rll'l.' (·'lllt!".,1 (Or :HIY PI"j"'I-ti"';!lt' 
l':'ldl f·il.,- :11111 H,tHll," UI' Ilil;tlj, ip.: I III ilil," di~r ri," II('II'~ ,;11'.1' r,,1' 1"11.,1. \; .lft'l· :,,:ul'pty 
11I1.t il .. ,ldu;: lw~·,'ill IUlt!;lill,·d :-!J::Jl I,,' ",;~ ·1'·!tl.1 11-; \1·.~ljh;! :llIf 1'01\\"1' lOr ,·"wrltl 
.H·"l' :-W'11 t'r"l'··lti,'.~ (1J ~I:"h ~:;lr;l,[ l:;il"l'.il";l I "'!llli,. Vi.,.,Ll .','"11" •• 1 OI'ltl \\';/I"j' -I,.'lt,,
fo:r'n'';IIi"n Ilj·tl"id HI' iu HlI,\' I,rn.·, I' 111.'I·'·I,r. hI' in :I;i~' t,.·;-, .. ,: !""r"'T",! hi:: :11:; :.d. 

tl ....... ~ ...... _,-P1llP ..... ,-u-.. IIew' .. -.... 1I' .. -... -vw. 

_ .......... laIltl .. 
]3. rj'rl 1Iwl;.< "HI.h';II:":: ;", ;11. 11,,' ('lIllll1.Y Off }o::LII:H l:m'l'<I!"a n,,,l \~ iI II 1II1lui,.ipalil h',; 

nUll I,uhllc u;':l'lId,·,.., Will llll·lIq,I".;'o· br",I' r"r 11,.· j'OI1'",,'" fir It .• ill.:';- nOl'"II'>1LII:") "'urI. 
IIn~l Il)f in·-II',,-ti'i;': :IH') \ •• I·:...:ill:.! 111".1: Ill" ,111'·qli .... r c.r Ih',1i1\;I~~': rdall~ 11;·U\·ljl.·~1 r" .. 
Nwh IIToIJ ... ·(I\ )I'·W :-1I1did":Hi! tlL'lll" C'"lillly {,f ~HILLI 1~:lrh;lr:l. 
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Sec. 21. Water Code Appendix Section 105-6 is IlIJ1ended to read: 

St'C'. n. ~j'h(> tlh.;tl'kt I~ h'·I't·J,y d~~I·[:tr(;ll 10 l1I!' n 11011,)' rorjlor;11c nml JlOUUC nmt A" 
am-Ii ~hllil lmn.', lu ;uhHtion tu the oUu.'r J)(J\n.·t's \'c,'itcu ill it b~' lhl!li actt tJu~ fullow· 
ins: 11n,,""'-": 

1. 1'() haYoIJ JK'rlll'IlIllt C'xt:-:tCHl.'f'. 
2. 'J'u ~Uil! HllLl II(' ~tH'.J in Ihe IlH1l1C' o[ (he di:ollrict. 
a. "0 1I11111'! :} !Of';11 nu!1 ;\U('l' It fit llh~a~lm.'. 
4. '1'0 nelluir.> II,)" arrant, Il1Irl'h:I:-:4", Ipa~'. J:trt. dl,,·j~l'. ootl'rlldt OOlu'lt·ml1ntlol\ 6t 

otherwi:-:c', un, I II) Ih)III, U";I', t11jfl),. :o:t,U. )"f, and di:":pol-'c hr r(~nl nllt) Ill'n;oual,J1'\IIK:'rl1 
of C\'i'ry I. hut, hll'hHlhl~ 1antl'!ol, f'ttnetU1"{I;ol., tlUiMlu:;l;:-1, rigl.t~ of \\";1,)', f"nScmC'lIt.J!!, und 
prh'lh'';:ll:-l. {'x'~'lltill~ wn!('r right).; QWIl\'d hy II publlc: ('UrltOtution or a.;;cne,f \\"UluMlt 
thl!' c:unsdlt (,r 1"11l'h ImbUe (1Irplll"llh.u Of 1I=-:1'ltf'Y. nllll III colI~trnt't. lunlnlull1. nUf"r 
amt Ollt'l'uh~ :1lI)' ;1U11 ull Ilr~ljn't:-: ur Wtlrk~ ot lmJJTO\'I'lJwnt, wUlIin or ",ithullt 1hc 
(U:-;.Irl(,t. IU't'I' .... :--;u·y or 1"1'111"'1' In ('m'!'y Mit I\lly of tilt' nhJl'('I~ or plIrJlU .. o.:(>II or tlli~ U(!t, 

or ~JII\"I'Uil'l1l In the full ('''''rd ..... • ot Us 1l()\r"I''';, mlt1 to con.4rud. com]II"h .... (");11· ... 1, 
n.I,1 to, 11111'1', n'liIlIn', l'Cl'Oll~trlld, rt'pall' or ullU'l'wi:--(' impm\'p ntl.)' IU'OJl"\ilt ur ",nrk" 
of hUllrtl\'i'tm:llt. vr ,"rulwrl)' ;u~llllrl,.l h.)" it n:-: nUlltnrir.f>tl h)' tid ... ncL 

.ti. '10 cul1lrulltiP (lOon.1 nutl :-::turm wlIll'I':; or the 11l. ... lrlcf. mul tlil{.! tlflntl nUt) ~t(lrlll 
U"Ull'f;".! uC FI f.':l11l"'; Itl:lt ha\'c t h"h' ~ourt:'C- oUlside or tJu~ dis.lrh.:t, but \\'1IleJr streuRlS 
Illul th~ Clrmll W.tll'I':-; flll'rl'of Itow iutn the t1i:o.lrid. nlJ(llo eon:-:l'r\'~ zo.lwh \\'ah'r~ tllr 
h~lIl·n(,(;11 utul 1I:-:1'f .. 1 l'"rrl(W[~; within tlw di.~tl'h't hy I'{>t;lNling, "'IIR-ntllns:, slurlng, 
rcof:linln:.: :lml {'OIlt,.:!tIJ: Ill" ~nmi~ ttl I~'r,'ulafe 111111 thr~ ~oit ",ifhtH or """hunt 11m dis· 
(rid, or lu ~'1\-I· :11ll1 t'('Il.-=C·l'\"C III ally lImnncr nll Qr :w.)' or i<-1IC'lt l\'1\ll'r~ IHlll IIruh"Ct 
"'ul1\ dalWIp!f~ fflllll ~:udl ChJl,tl or ~[III'ltI ,,:.11'1"."; Ihe W;III·"{!UUI'~I' .. "', wuh·r..;.lw",I.-=. Itul.Uc 
11l;!hw:IY . ..;:, IIC,· ;111.1 JJt·OIW'L·ty in ~aitl di:-;tl'Jt:t; llru\-itietl, fhnt \\,~lll'r l'lS;bl:i HOW (!X~t
Ill:!. IluhH.~ fir Jll'inll". l.l' uot t1u,'l'I'!oY ta!\"l1 Ill' d~lm~I;:,,,t wlllumt (:')I:ItJII'lI~:;IU(Jn; 1'1"0-
"illr"! turrlll·r. Ih.lt IIfllH! of nl" l'l'u\·l."lfllls .,r fhis .ad ~J';llI In Ally nUIlIHN' Hnltt or 
l,rl'4:hu!.' 1111' Cnll'·)"I-'r·l'i.';t, loy illl.)" .'uullty. dl)', t!i,.:ll'icf. l'Hhlic OJ' unmi<'ill;,l "unlt.rill'. 
IIW'lH')' or ("'(II'lloml ifll!, 01' :mr J-.util t!"HI :-:.nlt.llh'j:.;iflll that Jim)' now 0" l~rc,dtrr e~I:!'ol, 
,,"hnll)' or In part. wilhin til ... (li:l1ti'id (rlJlll {·~I~J'l'i::ttJlA' tlI1r of J(:.l PO\\'C"'.p!. nltllouJ;h 
!>lI('h II(~ fir till' hilUi' Hal!lI'i' ns 111,' 1I{J"~n'l':-; of 1114.' !lislrh·t. .\u)' tmdl olht'r })uhUc 
cnllly m:ly. It.\, \\'I'iIt41J1 n~rl'i.'JHf'ut with till' l1.:-::1 ri,·t, III'u\'ldc tor Ule u'«'!. or Joint liSt'. 
or )WUIM.'l'ry I,r f,wilitj .... :-;. in whidl nu)' :-«wh h,h"t ImllTie l'I1IH,"' 1m,; lUI hdl'fcst. or fur 
UH~ U"f', Ill' ju:1It 11';<" of 111'Hjl:'rly or (ueiHtlt'i; In ,· .. hit"h the (lil'ilric:t lms an Intcl'<."~t. 

G.. ~'o ('Qf'i'erat" tlmllu nrt ill c.lujllrwliuJI with fir confrilJlIh~ rWlfls to, UK!' t'nHNl 
Sinh!., 01' thll Stille of C:llir.lrllill. 1')1' UIl.)' or ~11f.'lt lllglnPI'l':'I, Qrfi'l~rs. lJlmrulol:, commis. 
"lon:-1. dl'JmrlUlf'nts 01' ;H!l'JII'i('l-:, or with UII)' I, .. hlle (Jl' ]lI'h·:tl'" C(Jrlll.rntinn. or wllh 
the ('uunl,)" oC ~;1I1 lli4·;:;:II. u'" w1111 nn)' 1111lJIic ngt'u('y or (li:slrict, III the (,(,1II!rt-rurlioll 
of all)' l'l',!Jt'eili or works of jmJII'u\'('!uc-nt for tbe ctlntrollirr.; or floot! or stol'lU ", ... ten 
of or IlowlU"" Into the tll.!'-tri(·t, Of' (or t1u~ pro-tectll1n of liCe or property tlK.'rcin or (or 
UIC JIUI'I"IO~~'S- or col1~l'r\'jug !oI:li.l wnr,~rjj tor bcu(!'ncrnt usc within su.ltl dlstrJet: 01' for 
the lH'utcMiou of OC'adW8 UlH. fChnrulim'.l'I from ('r~IO!1, nf tor the rcstornUun or 
lK'adlL"'lt nnll .fo:hOrl·1iHC' . ..:, 0\' In IIny UUIII.'t' worb. Acts or jllll1lOS€.'Ji lJ1'01'hl(.\(( Cor b(\n!in. 
and tu m!opt tllut -CArt',)' out :111,)' dl'rilllif'o Illnn or ,!;)'~lC'm of proJI'Cts. or \\'1lr1;:~ of 1111. 
prn\'l..,J1f.'nt tor uny )o;ud. II!U'JIU~'; nh,l to €!'ul(.!or lulo. and to do nn,y .emli nil 0<.13 

lleCC;<::-;;II'_t (It Ilrol"l'r fur (hC!' JJt'rCurlUlllli'I' of, nny n;u'('enu . .'Ilt wllh. or JI~u'y fu 
eonwlj' wlth ~tII)'. lH't uf fluthoriz.:ltinll 0(1 the eJlilNl St:tk~ or any s1ntc,-ooUJd,)" or 
dislrlet or mIl' I~UlI!, or IIf'l"'Jol:-: .. ,'.)' au~l 11ntllt'.· (or tlu' lll'l'rOrIUIUtoC.'t! Itt nny :1,gn .... IIK'nt 
",,·lth Ofl.)' Jltlhlh~ 01' prh',,'c clll'I)OratiHu, .n~2';nf"!<lUon. :l'lrm or jnlli\'hlu .. 'd, or :f.lJ1 
nllnll,er,ot them, fot Ilu~ j(,int. filmnclu;:!. ;W(IHb:iUul1~ rou:-Itrudlnll. Jc.'~illg. OWIH!'I';o;hlj" 
dls(lO:'Iltlon. Ulq'. rllnnu~~'I1t~'lIt, m:lltd.'IH1I1('t·. I"t'Jmir or ol1Cr;ltiun or nil)' ril!.'hli4 •• _r •• J
ceb or \\'.~I'ks of imlllm""lUf'IlI, or OnJ!'t' JlrHtl.'I'I;r (Ir .nlly ktU41 whlt'l. lui~ht he Jaw~ 
tuUy Uf'ftuu'cd or owm"'tl It,)" t1IP distrid, 

1. '1'0 o('!ltliI'l! Ih~ ri,t;ltt tn ...... IJ~! watl'r in Ult)· f1·_'-:{~n"fljfl'f. 01' to ('<1rry w.'1ttt 'hrnlll!h 
nny CllTllll, ditch or ("IIll1Illlit Wtt o\\'lh~d It,)' Ihe tUstri,-t. !tad to J,:ranL to nn)' III'r~.n 
tlu~ rh.::hl,IO ('Jury HI,',\' \\'JlIN' oWlIl,.l hy ~Hd, IlI'r.-¥i1ll thl'OIl~h :UlY ImUll·!. f'.uutJ, di!c,ll 
or Cfllllhilt nt tilt, (ll:.;tl'id: prol'ilh'tl. that Un' lti:.::tt'kl ~lmn unt .n.1·'ltlh',~ on)" )I'H'I, 
r1i::llh; r,..HU n lIItr1Jidl'Ol1itr or Imhlic \\',,1".' n~l'Il(,')" 0[" d1t41'it't olh .... t' UIHIl wUh tilt' 
cou!oW.'ut ot sHch lUlIItid,1a1ily or p1llllic \\':1(1'1' U~"I"'Y nr di:-:tril'f, 

8. 11'0 ("w'ry on h'/'hltl,'aT nwl -01 hi'" im-I'_.Ii~:IOUIl:;' of all Idl1l1!ol, 1II:tl." an"m-lun!
hll.'rlbr, ..... I1I'<'l Ilata, allil 10 lIIal,;c nU:IIY_"f~. :l'tllllh' . ..:, :-Inti iJl~11C'('(jllll:O( fl'I·rf;.t!ulug to 
watr.r ~lllll1:Yt \\-Hlpr l·ir-:1tt .... U''1'~1II ('I1I'I'l'lIt:-:, litll':', C'rlt"IHII. t'Onlrtll pr tlf)!",!I, :nul usC' 

--~ 



c 

c 
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of W:l!,,':', :;1l·1 (\1111,,1., .... Itl"" y- , ~'I·.,r.· . :!lH! In.If'."; :tW1 pl;II"'; ]',+lIil"l' I" tll~~ lIwali(Ju 
of Iil'{"",:';;II'J" pt-"l",'I- ;\11.] \\,,;-1,--: ~,r i~ :pr"\"JlIl'l!! it:! l'I,liw~ 1:'11 nf)~ !imit'll l'J II;tlu,.:. 
lr·\:ir·~, (:It:lldll·l.~. 1""lIlinil-'" (;;111:,1,:, pil""lill"~. rll:[,lw:IY:; :lId u/ht'f rigllf::·ur,w;I.'", HHfl 
rl~(atin' !., 11H' a"lui-lEi,\!' "f Lind" fOj Ilill'r''',l~ [lll'l"'il', :~!,d "rb'f /,rflll~'rly; pru· 
yitlj·d, II.af. fll" f"rq.:-"iil,~: j"·\·,,'r·, JlI.:\' h· n.l·l·d·~·rll·\ Ill" lti~jl"ij" In !III" j"Xh'lll ur~'I-_-{' 
I':!ry III :~n'''lllJ11i~rl eli!' J'1i1··I'I.··'-:~ 'If t11'-.; ~ll"l; :dl-l [:1111\<-1' ],,'''\'i,j''IJ, U':l' tlJ,p di"rrir'r 
Ita ... 111,' I'j,:l,! or ;:f~~ ,"", all,] 111;1) ,'ld'-I' Ill''';' ;.1' .... i:dl' I.; \\·;t lt4U nt' '\ it blltt. ilH' iii,'· 
tri,'r. irt'~"'l"'dhl' ~,f 0:1' ('\\'I!l'l;-;il)P (If ~1I,.Jl lllllj··, ,~:ill OJ' \\"i!ltr)lI( ti,,' Iwrr·,li:-;"i.,lt 
or. tl,,: I)Wfli'" "r .'Ildl Lll;ol~, ill "j',II'1" 1'1 :J"·',IllI"Jj,h IiI!' :!"Is :11I:1;I!ii'l.I"\ I,y il.i:-; :':I"~' 
lion, or filly I,r 111,'111. :Iln] !·11l"1I I'llfl'~' I,.\" lh" Ili':rd, t pl' j,y H,; J1I,!l")l"izl'll t'c'pn:
fwttlali\"p ~l,:rll 11"( 1'lIll: filllil'. llltr ;~i\'l' I'j~'I' I", :111) \';111'·,' "f ;~vl:"11 ill ral"Hr i)I' Ill" 
own,'j' 01' u\~I!t'!' . .., ',f ;-;:;dl lalld £'\:1"1'pt (nl' irljlll"il';: n "il:Lill~~ rn))11 rjl·::li.:,,::'·n~'\~. w:llllllJ\. 
JI~:'S, (II' JJl~ili(.,'. 

"'lll'JW\",'1' .\ Pfhjl'l"t OJ' \\1.>1"],: fir illijll'nl"l'lIldtl 1:--: ('''ill''1111'1all'(1 dlil' t'ulL ... j,!'·r:lfinn 
~hHlI I!~ ~il"f'jJ j'j t L,' 1"1';1I il.·r) "( I'"'\i-:I iu~ '.,'\\ ;i;:e till',' ~ ,iIld til 11/" 11".".,11.10' lur'al ihW: 
or fuf Ill',' ~"'·W;H~r.~ Hrl' ", :wd [lip tlio-Iri,·r :-;tl~lli .'·u!h'it IIII' r\l'l .. t1lrll('II~[;d ion:-; [IC 1~1I1,ti(' 
j.;('W;lr:::l~ IIi: l,r,~.tI fI.;..:I·III'I,· ... ~!I nr'I!I'I' tll:l! jli ... tl'ii·r f;H'llitil'''' nI:I." In' lil(':l!"'] .'IIIIiI:.!)]y 
111 Ii~hj" (Ir ~w'h '-:'\'''~I'~" lilll':-'. 

fro '1'0 11wU.' ill,!dd,.',illl·"S :IHll t,) j...'IW 11"1,,1:; in UII.' IIl;llllll.'r 111'n'il1afrI'T' lll'(n'hk,t 
)0. '1'1) l·;ll!:~'.~ .;~:'\ •. ,.; or a;.;!'I·;· ... llir·u1-: 1i1 II,' lI·dl'l! :lllI' ('I)lll'dl'!l f'.'I· tilt' I'UI"Jl')!--C' IIr 

p!lyin~ ntly '11,li;::lli',11 h~ it", di.,ft'id •• :11.' t" 1';lrrr (!uL ~In.r (.f 11,;· pW·I·,n:r-:; l1f Iht~ 
nct hl till) ll1alllll'r ]li'l'!·tllaflt·1' !Jl'ul'ilkd, 

11. 'J"u IU:I!~!' (,()tLtl'ad~. to ('lll!lJI'~' bh(l[', to f'JlliJ)IIJ" e:'\jJ~·I"l. :l"jtl'ai:-:I'I'1~. (·un.-;ull;wh 
.(IInl Ir'j'J,1IE('Hi ~;rh·j.':hl':--: nw] n:>':':i:-:I:lIIIs., :Illd fo Ul) ,all tl('[S Il<"'{'\'. .... s;lry rot" Ihc rnl! (~\I'r· 
cis:· or nil fltl\','.,l'.": ,'{'s(,·,] hr Ihi': Hr·t ill S:lir[ ,liA t-j"t Ilr iu ~l11Y (,f ~ L;' c,fi;r·I'I .. ..: th"l"I-ltf. 

1~. The .jistl·iet 11:, . ..0; :tr:,.l ltI~!)· '·x{·J'i:i:--t.:! 1111' l"i:,~ht of ("llIi11l'111' l!"lll:rin \VillI;n [ILl} 
COlrJlty of ::-:'aTt l)j"·~tl, .,j(h, r \\"iI!lill ur \\ ilh{1~ll tlJi' rli,·tl,;,·t, :\TI,] in th,' IlHHlUf'!' pn~ 

l'ldt'fl by law 1111' fll(' (''''Hlr'mnalif,r, ,If ,.rh·;lk 1.II·lIJl,·'rf), fur jillh!ie I1w, ti' tHl:C [,uy 
fin.pr·rl,y JI!'f."I':-; .. :;ny [Li t':ll'''), (1111' any l.t !lll~ nl,jt'r'b 01' IlIi'1" .... '··:-;. tfC tl,i,; ;ld. wlll .. '~hr·r 
!Ouch propl:rl"y lIe !1.1n·~1I!,~' t!f.:\·i.;1.'d ~u allY [llll,lie 11:-:L' hy izt,y 1!b~ric[ or puhHe ('i)I'jH)
raUnn or W!t'Uc'y, 01- nll:,'n ... i·'r.; I.rll\·il\l,~r, hllwl"\"('r, Ih·.[. Illl' Ilb!rid ill (,x('j'd,.;ilt~ 

1:HIC'h prnH" ~:h~l!t in .ntlolilir'll t,) Ih:~ llalU;I);'U lr)r jlle t;dd.iIC~. illjlll'Y, (l!' (l,:;.;tl'ltctinn oC 
llITIp<.'i'l;,r, ~,1.·.:I) J(~l)' Ihc- ("().·L (Iof n'll:I>';:11, r"('<1!;··;jnl{'j;nll (ii' r"hJ{'atiU'lrlf ~HI)' slnZC'tHl't'~ 
rall\\":1Y'-;:. 111::ill". 1.1[1:':-:, ('Ollll!lif;-', \\"iJ'(':~, (';lb],'. rl"\;':~ fI!' n!I!I,"r 1'1'i'P~I'j.r (If any Irubric 
utIHty OJ' IIHlr1il' (',)l·I!f.lL·:l!hl( (Ir (P~tr:d \dtklJ i·, n·'lllirt'.1 fit f,r- llh'\-"~! 10,1 .ww ).)(.:}. 
tiOIt; rtlld pro', idl'r] lUI lid.·r, 1 h;lt Jlah\·jtk:t"'~,.1illl,;" :JllY :I:"j~'i:<inn or n.r::; .rH't or UlI'y 
otllN" ltlw, ]10 propt'"rtr z.o.h:1111l{'" tal,("'tt \11111'<.::-;. it iN tnl;('n Hilmi a fifl,iitr~ Ily :1 f'hlirt "r 

eompctf'nt juri:-;rlidifln th:lt til{' laldl!;':; h; fHI' iI m,w("! Il~~I·f·"::"II·Y pLlltlk U."'4~ Dutil th;!! 
to. which it hn~ nh'\',nly 1101"'11 ~1111!l"ItI'ri;lr"II; :11\11 Ifrm'llkll r1IrUH·r. rh;Lt no l'ight ,.,h'lll 
Cl:J!'oit ill th-e Ili .... dc·t to takl' ill p .. (n'I"'/··ui,,~ . .; illl'lHil1(,llt clomaill ;lIIy wah'r right ... :1J111T1t. 

])rlnh'll to Jt11lolir1 U"I' hs nllr c .... i . ..:tiug Jnllllid",ti (''i\l·,.nr.lltml, w:lh'r distriet, or ollh't' 
pnhnt- n;';-t'lIt'Y. Thc' ,]i;-;!rict !-.lI;llI :ll-.;u 11:1'1" tlw rh::ht 10 and IIIilY C(IIH]CUlll. withill 
th'!" COllllr~' ("or :;all Pi,':!"" :Ut~' 1,-",i ... IiJl:~ \\"0;1"1." (If illlpt·U\·,'llll'nb-.; in tll('! tliRtrlct or :ll')I1.!..; 
stn'.mls rlowIlI~ Lillo tile dhlriC"t lIQ\," 01' hl'"'n~'lfh'l' lI~l'tl tu cont.l'Oi rtood or stonu 
wllt .... rs. or tn f'Ut1~'('nc :-:Udl flflHl( 1"11' :-:tj,['m w"h"fS ClI' tr, !ll'l,li'cl :lIly JlrHIIl'tt)' in ttl" 
di~tr[et or flloll~ !"tn'am-; fluw[w: int,. till' 111:-1"trkl 11'UlU .Irtlna;..:-!· (mill such flood fIl' 

:storm wn'r~r"', (or til pt·(Itf-d. IH~:l1'hl''-: HI' "1;,,j','lilil'S (rlllll t'J'(I:-;iun or ht r(';<;loi'l' ~U(']l 
hl'll('lu'S nr ."ll1trr·!ill1'.-I, lUlll it i:..: tll'n'''y 11"d,l1'I',1 th~lt II .. : lise of till:'! p['op<'rty, Janrl...:, 
rights (((-\\,:1.\", {'lh!f'U\i'llt:-: jlt" ltIatl'l'~~l?:~ whit'IL /It;~y hi.' j'ulIdO'lIllU'{l, taki'n or uT'Jlr','J"'i, 
nh'llllW!l'r fill' tlr'C)\'i~illll"; ftr Ihi" fJ:,·t i ... II puhlil' 11:,(' "o.;llhjp<1: tn tht' Tf'~Ul11tiOll IWL! 
ClIntl'lll or I h.' Stllic" 'If f'alif"rlli:1 !n j 1; .. 11l:1I1U('f pr",wrilJl'd !IY law; }!nwfdl'tl. lum. 
(-,'I']', that Ilolh[n;: ttl till .. : :wt l'(!III:tirH'li Sil;lll h .. Ir"~'lIH',l til ntllliHriy..c lhon distl'll r 
IIr .lIIY 1';'r ... Hj t·, dh"n fhr' \\"1lt"r . .: "r ;HI,\' !'jn'r, l· ... ·E'k, fltrf';.rH. h'l"l;,:,,,UuH s,r:-:il·m. r:lu;\l 
or dih-h or Ih" w:tt"l" . ...; U11'1"'llf or Iher.·ill uuli.'='S f"lIiUpl'llsafinn I h"I'i'fol" h(' first Jlrr., 
l'h1('rl Jll fill' m.'trilll·r l,n'''<I'1'II,c'li lo.!-· tiW. 

'J'lll' ImWt'r {Ir c'lIliw'nt Ilnlll;,in y\·"kll in 1111' ,lj!<!"il"! :;11;111 llH'ltull' Ih,' ]iuWrr to eOIl· 
Ih'ulTI in !Tll' )fallH' uf j hI' 4li',1 r~1 t 4·Hllf'r 111" f,>j' :o<itt,ph' fir l!UY Tp:-r<.;rr f'!--tHI", ('ai;f~nH'llt 
nr Inf{-r('.,f. iu :W,)' J't'nT prHrlt'rty whit'll I hr' llfl:lI'C{ ily rt·:-;nl11I i,lIl !'lmU !It'lt'''ntJne i.~ 

Ile''''!''}I;lry fur (,;lrf'yin~ OHt. t11t:' Jlllrp":-<t"-' I.r tlti~ ad. 

)!('tor.· PI'I'pl'r'y ('an II(' t;t!,l'n it 1I111."! =q'!H'il r: 
1. 'l'lmt UII' u:o:c 10 wldr'h it J:-:; lit 111.' lI[JI'Iir'41 i~: .. \1:-:,' :1l1!1lrll·i:!.;J'Il tty tl1i~ llf't; :Ul.l 

;2:, 1'hnt tlli' f:lldu;t.; j-.; ]lr'!'I':~':;lrr tH :-:Udl 11'.(.; 111'11\'['11',1, wlrc'u 1111' hn:u'(l. I,y rt""t]· 
Jut/un allr'l'tf~ll hy \'H!~' I,r IwlI-lllrr'l. ... (l( all it ... lIlf'rnll"f~, 11;1>'; (Utili') ~I'ul f14'termincd 
thnt the pIlhlic 1nll'11':-;t lll111 JII'~'l'<':;-:lty l'!'llllil'(' Iht"' :1("(jubitiHtI. t'oJI"tr!Jdjou or Nnnp1t,. 
tinn hy tilt' di:-..-:tl'id of ~tm.' prnj,'{'t ur \\"",.],; fir huprm'l'UH'ut, ./H141 th .. t til" )lrolt£'l'ly 
dr·::;:cl'ih .. 'r1 in ~udl rl.'~"lll!i()ll i:.-: tWI'I':-::-:jIl'Y tlwI·\·f<tr, ~udl t"1'""lnIiHlt ~11:\11 hr· cnnr:lu, 
"h· ... (',·icll.'TI"{~: 

(11~ ('It ll~ pnlttiC" 11I'! ... ·,.;1:ity fur :o.lwl. J,rc,pn~'i'(l Pl'roj.'('t ;)1' ,nil']; ur hlllll'rWI·Iltt'llt; 

(b} thll( ~lI(']t "r"Jwt"{~· t" "."~'''' :lry IIwrl,r"l', lIU,) 

(c) th:lt !;udl J'l'''II<I.~I',l jll'Uj •• d, Ht' w"rk or jjl1!ll ... l\·('llh·Jlf j,.: pl~lIIlwll or )rte'Hfj>(l in 
lb' lllal1l:N' w14kh willI ... ' 1lI!):,j C'fllIljt;l1iltt,· W[l II UII"' j.!n·:lh·:4 Imltlil' .J!oOll, Hnd Olt' 
]I':\1-il Jtl'h';lh- injury: IIr,,,ti!h"i!. 1,H\\I·\"<·r. nlij! ~nill l'I'HlhlliIJIl !<lmH no(. h(' }:u('ll r.IHI· 

dll,,,i\'l' C',"i,I,·w'j! in 1111' ,'lI"'" /If !TIl'" i:1!.if)~ 11,\' flli' di:-;trli-t fir 11!'uiK'riy II'I(,lltc'11 onhi]dt' 
or tlw '.'rt'tll.1·j:IT liPllit..: llwl',·"r. 
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,,'heJJ(,\"Cl' rl'al 1"'OIJoc:rty whi{'h i.~ d,'Y('If(:rl to nr Jj(:ld fur .<::(Im". otlwr jlllhllc Ill'" 
fllU\~t·ljU'!lic u:>;~ is r~'rjuif(-,tl 11)' Ihe Ili:-:lrit,t fur :in:r Pt;ifll'''~I.' a1fUUlI'h~\"/t 11;,.. thi:-;. ll.-t, 
1h~ dt"trH:f' Illn:r ("nu,jf'lItlJ renT !lrnr\('rCy ,~ulj.'l('ertt tlu'."rpln 0\' in 'he irmn('(lillt~ "icinitr 
Ihcrcot to l~' c"d1:l1l1-:"('(t ttJr tile 1"~·.11 Itrul'~'rl,:.: ~f' n'flllir~',~ hy tll(~ Ilisjril..'~. 

NothluJ.: III I1ll~ net ("JlItniu('rl !ih .. n II(~ ('on • ..;tl'Lr"~1 :ls Ju am- WH\' nm'("titlJ: till' 
l.lcllllT'!' J10W('r" of filly ('xi:-.;t if!;:::: Ullll1i('jIJal nWptWilUnn, w."tfl'r ~n;tl'if't· or otlu'r l~ld,ll" 
a,gl'ue,t' (ll'o,<jdillg wiltN to Ihe pUlJ1if' or .1S arfl'i'l ill~ thl~ al.':::.olllte rontrol of I'my 
prop('-l"lil":'i of. ~nt11 1111mkilltll toqrnratinu, wntf<l" dlstrkt or JmlJltr: llg'~lll"y 1l('{'{!:--~:II'y 
for .tsu-eh w,;ltpr supply. mtll HuUting iL('I"4.'lu ~lntnill.·tl ~'I:).U be colistru('tl us l"cstil1~: 
an,.. l)Qw('r n:' coulml o~'er ~tleh IlrHpc-rtif·,,::. in thr- di~tid .ot' all:,.. o(fh'ror tb('1'C'of, or ill 
:ftny p('r'(:on f(·rr-rrcrl til in this :fIct, C'-('oI'pt to the p.xtc-ut ooH:-:t'nfed thel"r{o b,r slI('h 
lluml('iJ1.il COl"llOl':Ltion, water dh'(rict 01' puhllc agency, 
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]3. '1'0 J!lllfl, t11lpnn-r, (I1wrntf'. rnniJlL\in, ~nil '(('<'r In n l'1anttftl'), c(mflUion n s)"S~ 
h'm Qf Jlllhlk p;rrk=-_ p1a:,\';.:.rrUIIIIJ.:, IW'ad!"...:, ~Wi"'lHill;: :ll'['il":. alHl othl't'" rn.riliti('$ fur 
tHlhHc rl"t:reatiml. flIt lilt"' ":>.e nntl (!ltj~~.YljjC·JJt or all til(' inlmhitauts ljf UK' ~11,.;tridt JlR

nu indllf'nt to UtI' ('llrr)'iu~ ullt or ihp fl'rujt'(·t~ .owl work~ of' ilUtlt'U\"'IU4'1It or the-
distrIct nnd on Jamt rt{VJ11irt~\1 01' u;-;<"II (Hr 111(' flood contl'QI, (In\in,"~c. t-e.;wb or 
~bnr('linc cri)",i~ln rOHtrHI. or w:\h'!' ('illl:---p\,\,;ltinil pUI·pn~e.~ nf tid..: lid.: to COIlI'iU'U('t. 
mnlntaln, olld or,-raft' nrly otliol't' ~H!lns:'rn('llt or rPC"rpMinn .. d (.winnc-s on su{'-h lf1rKl~t 
InrlufHnJ,; l)r~'1lh> R'rl>m~ll ... awl ('llui[1I1H'llt iJl";rit-lltnl lill'fi'to, hllthhll'l~'t:. ~olr "fHli"..::{':";, 

tt'nllis ~'JU1't .. ..; aiHl oilwr :!<W'(~Lll alHll_"'("Ilt(~llt" tIlul fUfln-; f)C tN'I~'atiOJn: to fi);; and 
eollctt rcn"f)n;lhlc (I'P~ r,lI" t1ll' u:-:e hy tilt' ]I1;hll(' v£ "tI~· ~Ill'h _"ilt'l'ial fnf'UBi!' ... , f:-en'
iCf'S or crlllipml..'nt: nml tn ndHllt 1':lwh r\ll('~ :llItl tt'';:'Ulilt iUIlS :1:-1 [n thol"! cli.-:f'retiull or 
the bonr~l an.' w·<'t'.~;:ury t,) tljj~ ordl'rtj' Olwl"Mirm MIlt ('outrul of tI.~· Ilsf' IJy tllfo 
puhHe of .!mdl Imul" unrl f:wilil [('~ (or n·f·l"'l·~ltiHn .. t IHrt'J)O::C!S; }Il'o,-hklt, llOwC'n'r, 
tlmt tlu· di:'ltl'j,-t :-:hall Jlllt, ro)r the 111!l'P"l:""'''; !<!I~'I'jn",,' In r1l1:--: !-'l1IL"'l,{·tjOU. inlpl'f('IT! with 
the rontml or IIp:'r;.lillil or lln.y ('xr:-:tin~ t)JJhlk Imrl:, pr~l,n.::ronl1.T. hCiH'h. swjnlfulu;! 
ar<>n, pafln\";t),. h'l'r,,':of)Htm[ ;:'nl1l1ul, or nr111'r liUhH,' 11~IJH'l"rr. ownl',l or ("untt'.,1II,(1 
If)' nnl' otl ... r distl'il-r, CfHllltr Ol' IlHl11idll;11 ('IIlI'jWll"lltT-Im, r'XCl'llt with tht' C'on:':I'ut nr 
Ute ~O\'I'rlliTig hody Hf ~lIdL Instl'let, {'OIl11tr Hl' nJlIIJit'ipal ('nt'l~orilHnn, awl upon :-:Iwh 
t('1'1I1": n:o. 1l!.fI~'- he TlIIl' Imlly :l~n.,.·,t upn!l 1Jt"lwi'l'n tbf' hnard .11Ht :-uf'l! .J:on·ruflJ~ hotly: 
n:tul turUwr Ill'ln'hi('ll, j h~lt nu $lu'll t",('N'ilHlIlml fadfil,\' foil:!1i lK' t':.:tahli ... h .... (l hi nn)" 
elt,), or III till' IULilli'HI'llnr:lh_'11 h'l'ritory or .fl >county wIthulIt tllr.' ('I'l\...~nt or 1hc ':0\'· 

(>ruin~ }'(Ill,- or :'>n"11 dry or ('IHltlty, .fHl~l fm11wT' prH\·llTI'it. tlHlt. It nu,)' ;:o;Ht'h r('{-re~l' 
tiollnI !.adlity J:.: !,w~l"',1 wilJdn nl(: IIl1in('urpc!nllt'll lr'!'rih,ry or n NtUnty tllt'u tlUlt. 
Cimnt;r. or lf ;In)" siwh l'n:I'['ll! h'llill f:H'Hilr j,.: J(H'att'll wifhin tim {'c,rl)Orllt;> limit . ..:: (.r 
ml)' ('it)' llit'll (!altt dl,),. h.Y n::.;;ull1ti(.u [luly Ilw·.:-:l·ll hy til(' ,J:o\"('rnin,;:: hod}' or ~nC'h 
('L~Ultty 01- dIy, ftl~ly a:-:":Hllr.' tl.I' III,l11;Ij!PIHI'Ut .ntH I ('/lnfrol or I'I-lIl'h r~'('l*'I~:,tlulilil 
'neilil.,~. in which ('-n'ut !-Ont'll !"lIIllt,}" (Ir !'iI,,\" :o-hatl p:-.I:,hH:.:h fIIlll ('ull('"C't tlOIHli:.:c'rimiua
tUI',)' f"I')oI .'1IHI (·(wl':!'· . ..:. fnr 1111' 11.':1' ~\r :-:lIdL l'I'f'n'-atiutlal f;waity ;till I 111:1>' ('~I:thli:-:lr 
rnkos nrul r('~IIIOItitlfj";' l~'rl;dnin~ hl ~lIdt rl'~':-f';IIl(lIl<lt fadJity, Rwl nu" ("Quuty o-l" f'1t)' 
nmlU!llI,r sh;ll1 III-lInd. (I'Hnt :<lwh f~'I':'; llifil !-hal'; .. !:\':'-l Jill ~rll1nUl1t slIt'ri,·jpuL to I~·illih\jr • ..;,(' 
th~ (,nllIlty nr dl~' fllT ItIP r,':-of:-o ,ill"\ j"'I,I'II,.;P"; fn('lH ....... tl ill ~1Pt-h 1Il.fllw:;::l'lIl1'nt ;lHtl Cull· 
trut or ;:-;.twh r"t~r.·:ltlun;d r,I"ilit,-, <1lht .... IJill! It~I.\· (I\'('r 10 fllr' fli:4rkt. rl'l" UfIC fur 
p;!;puf'rut ~ti.o;trid lmnIO~.'''':. :llt mnTH'Y f'flHr'dl'r1 in I'X('t'~::i" o[ thl:!' amount )tI'("{'~:-:ary 
fnr ~udj rL'iulh.rrsl'l.wllt. 

1-1. ~rh(' .'11\\'1'1':-; Ill'n-in ;l!1';11111'l1 :-:hal! iudll!lf! 1I1l' l[r.,.:i.:::U. ('Hn:-:trlll'tiOJI, (11' lImilltf'
JllInt~' or :tuy 1I'~'I'I'''', :-01'<1 \\. 11 Ii->., 1o::1'ldil", hl'i-al, watr·r.o<:. jt'l tipo<:, Ollt"'t~, (-lwnm·!:oI-., 1.;nltor~, 
bflJo:hl .... Ilr fllllt'f J.ri)jj'r'l~ 11,' \~m·l;.: I)l !III1H"H\'j'lUl'nl pl'l't:liliin~ tlU'rl.'ln (\ir the JlNltl'1" 
Cion (lr ~h(,rl'linr' or 'lr-;l{'lH'~. 

1:0, T~. 1.'asl', :-~'JI nr rli:--'IIOJ",' ur :111>' Jl1'''iJ('rt)' or itJh'rr~t tl'('n·!n wln.'lIl'\'('r, In 
the jlllt;':l1ll'llt t,r rIle' hlO:ll'll, !'-:Il~r IWUjol'l'ty or :-:;Ih! jnt~'I~':4_.; tlwl"I:in nr I~Irt th,~f('nr 
I~ un }IJllg.'r 1'I"JlIir'I'11 fur til" Jl11rJ,iJ:<f':-' (If the: .1i:-:trkf. HI' lIIay h,.. It':ISPIl t01' nny 
Jnlnl~I1<r.- willl(rtlj lrrtl'rf"j"jul--:" willi t]I1' U":i~ ,~f }'lil·ll J''''';II'l'ty fill' th!' llUl'Il,':"·:. or Illr' 
di..;trid, :Lilli tu 1;:IY nn.r ('[)tllpl'lI"'aiiuH 1'(~('I'i\,,'d th"l',.f'!l· illl\l Ih,· tC:dl('I'OII fuud or Ilu' 
dt:-:trkt .anil 11:':(' 111(' :-:;,1111' r"lr til" Jltlfjl('·{··~ or tlLis n('l: Ilrll\:th·l1. ljow("n~r. tlllit. 
1l1Jtlliu;! )~'n'ih I'lmt:t!!lf',l ""lOll! ~Ul(hnrj.zl.· 111(' 11I:..I,Ii'l1 .11' :llLy fIU,f'I'I- 4Jr :-:lIi~l .li:-:lrid tu 
='l'U. le .. I:-': ... or H!lll'l'\\"i~c~ tlbIlH"" f,r all~' W;ttr'r, w:,lc'r l"i~llt, rC'~l'rn)h' ~IJ:u'{! or :-:tU1';1;'::I' 
<,",.twit,., N' lilly tnh'I'(~ ... l ot' :o-p;w,' 111L'l"f'in, f,xl'r'II' to 111!I,lic :I;;<'udt,S {'It- f{,(,I',.Hloll:·1 
]I1U'lIo11i:=-t's or ('XI'C'llt n~ hl'I'l'~lPrU:'I' !frltyirlt·,l ill ~llh~('t'r j"fj ij or tlli. .. ~('('I ir'll, or (OX('r'l1f, 

In the di:':<'I'-c1i111i vr t1l(' 11,;;,1'(1. :l~ j:-; 1If'r'I':--."itl'Jl,r ind'lj'Ht~11 in tlH~ :U'('I.lIIjlJi_"111I1Pllt ur 
the 1)U1'I~(t:,(':'-i nr tltis lwf nr tu lli!' IHI!lli(' wdfal'(,; Jll'lwhlc',I, JIUWt~\-.'r. tlmt Htl~ 
di:-:j .. iel mill' gmut nH11 "fl.II' ")" jon the rnir 0',.1 }:IJ.tt· ... (If to nlly ft.~lf'J'U1 fI~l'lJC'y 0111-

Ihfll'i,,('ll tu 11('('l'lIf alul I-Itt.\' fur ~l1('h Im!tJ m- hjtf'~':-it~ ill JawJ, nU hutd ... Hu!l intcl'(':.:r...; 
III luml, now OWllf'll or lWI'{'.aikr HrQuil'(,(l, Jyill.t;' withiu :lny chnnw·l, datil. or rt.'~('r
'-oil' rsHf'. Of f'lt',n'liJ1f' (ir IIC'adl. imjn'Il\'(';l :nul f'H1I4nl("("l1. in wllole or- in ,),11'(' witlt 
fl',ll'rnJ fUl1ct:9, 1I11()U JtOlYJlll'nt to Bu" ,11,,1 d ... t nf .sums c{julv,'llellt to actual (>:"pC'nrH· 
tUl'"f'S mall{.' hy it in ;tI'rlllil'jtl~ tll~ 1m1.1!> alit) inll'n';:;t.-; jn l;w.l ~o otoll\'l\"f'll, :wfl III 
illlpl'Q\'in~ :-::ud. 1:lfub :tilul Inh.'l'~:-,:fs [n l,tml, dceml_'tl rI.';lN)It:lhte );1 Ul(, lii;:$4.'t'l'tiLm of 

the bo~n·tl, 

16. ']'0 !;rnnt oX'" otTu:~t\dsc cony('y to couutie~, eWeR IUltl rountics t ciUes. the 
State of (.~1I1i!ol'Uia or the- "l"Uit('ll Staks ('(lse-ment::; COl' ::;il'l..'Ct .ant! bis-hwny [H1rpo.<;.r:..;. 

over, ntoll.b, upon, Ill, tiH'ouglf, ncrOSl:! or under un)'" nml pro})crty OWl'loo by the 
district 

11. To rcm-o\'C'. carry tar;l)' :Iud {U:-:PD~ of flny rublJlsb. trn~hJ dcollrls, or othc-l' 
fnroln,-enlent DlaUC'r Umt nIH.j-' lJ.c. tH..sfOdgcll, tl'aU$llOl't{!IJ, c-om'cyt'(l. -or canlcd lty 
DlCans of, through, In 01" nlong the \\'Ol'ks ant! stt'uctu~s opt'r'ltcLi (ltr ma1ntnlncd 
here-mulel' anti dCIJOsit{'cl111~n the prOIlC'rty or the district or c-1~cwllcr(> .. 

18. Notwitl.stamling nny pro\'b::lon of this ad. tb~ dbtrlct shall not b.ay~ tb~ 
power to (,()lIIlJClc willi wah!r M'lIing or di:-:tl'ihntif;u ngPl1(,ic:-:, ('ttliN' 11\11llie or prj. 
vatc, tl)'" St'litng or di:.:trihutin;!; watl.'r to roJlSH!Jl(>l'S: (or domcsti(', .asric-ulturnl or tn .. 
dustrhtl usc; pro"lrl('11, h'I\\-('\'Cl', th~lt the dl~tl'kt shall ba\'(! the (lOwer- to -R'lI to 
wnt'\'r nh('tLC"i{!~, eUlH.'.r JmiJ1ic or prh-"at{>. sudl Sl1rphl:'> WUh'l' Qlii It IIHt)' ll.{'ctltntlhlt-C. 
'Stu.ts,1DGG, 1st Ex's('S..,,_. -c. U;-" p. -. § G.) 


