
6/19/69 

Memorandum 69-77 

Subject: stu~ 36.40 - Condemnation law and ProCe@l'e (Excess Con
demnation - Physical and Financial llemrlanta) 

Attached to this memorandum ia a draft statute (Exhibit I) that haa 

been developed trom discussions at the last two meetiDBS' (You might 

want to re-reter to Memoranda 69·42 and 69-56 relating to this topic,) 

You have a copy of Mr. btltheson's study, "Excess Condemnation in california-

Proposals for statutory and Constitutional Change," and Mr. Capron's 

article, "Excess Condemnation in California--A Further Expansion of the 

Right to Take" (20 Blstinss L.J. 571). Attached is an additional Note 

from the Bew York Un1versi~ law Review criticizins the Boden! decision 

(Exhibit II). Also attached (for convenience) as Exhibit III is a copy 

of the provisions ot Code of Civil Procedure Section 1248 that dictate 

how, under existing law, value, severanae damages, and benefits are 

determined in a partial-taking case. 

"Physical solutions" 

In previous meetinss, the Commission has developed the idea tbat 

the preferred handling of these cases of el1Ol'lllOUs severance damages would 

be a "physical solution, II if such a solution is available. The idea rahes 

at least three problems: (1) whether such solution is available and 

feasible in the circumstances; (2) whether the public entity can be forced 

to provide such a solution; and (3) 'Whether the property owner can be 

forced to accept such a solution. With respeat to mak1ns such a solution 

lepllV available, this proposal merel;y defers, in the matter of street 

or h1ghwa;y access, to the Commission's outstanding tentative reCQIIDndat10n 
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on byroad!! and, with respect to problems other than access, to the 

closely related problem of substitute condemnation. This proposal does 

attempt to coerce the public entity into providing such a solution if the 

property owner raises the objection that such a solution is available. 

Under this draft, the taking of the "remnant" wUl be denied if the court 

determines that the public entity has a feasible means of avoiding or 

diminishing the excessive damages. 

Section 1266.1. 

"The 50' solution" 

See subdivisions (d) and (e) of 

The CoIIImissioners have tended to eschew any unfettered discretion as 

to this problem on the part of either the public entity or the trial court 

or appellate courts. From the Rodoni decision {68 CSl.2d 206; copy 

attached to Memorandum 69-42}, it is impossible to determine Just how much 

the "remnant" must be damaged to permit a total taking. According to 

Chief JUstice Traynor, total takings are not to be permitted simply to 

avoid litigation as to severance damages for this would "nullify the 

constitutional guarantee of just compensation • by permitting the 

state to threaten excess condemnation, not because it was economically 

sound, but to coerce condemnees into accepting whatever value the state 

offered for the property actually taken or waiving severance or consequen

tial damages to avoid an excess taking." But, on the other haud, statutes 

authorizing "remnant-elimination" condemnation "may reasonably be inter

preted to authorize only those excess condemnations that are for valid 

public uses; namely condemnation or remnants • • • or condemnations that 

avoid a substantial risk of excessive severance or consequential damages." 
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And further J "We need not decide in what specific cases other than those 

mentioned the statutes authorize excess condemnation. It should be 

emphasized, however, that the economic benefit to the state must be clear." 

All that is certain is that the permissibility of the remnant taking 

depends upon the ratio of the damages to value of the remnant in the 

"before condition." 

In keeping with suggestions made at previous meetings, this draft 

postpones determination of the right to take the remnant until after the 

pertinent valuations have been made. The figure of 50% may be said to be 

wholly arbitrary, but the scheme has at least the virtue of eliminating 

the exercise of discretion or the making of pred~ctive determinations on 

the part of either entities or courts. One can only guess whether a 55% 

damaging constitutionally justifies a total taking. However, that result 

would at least mean that, arithmetically speaking, the damages to the rem-

nant loom larger than its remaining value. Perhaps a question more 

practicable than the constitutional one is whether this scheme would require 

the property owner to assume inconsistent positions in the valuation 

proceedings. In other words, to defeat the taking, the property owner 

would be disposed to show that severance damages dO not exceed 50% of 

the value of the remainder. The thesis of this proposal, however, is 

that each party should "teli it like it is" and abide the event. 

Relating the scheme to the valuation trial 

As mentioned in previous memoranda, there are minor 

problems in relating this scheme to the trial of the issue of com-

pensstion. Under existing law (Code of Civil Procedure Section 

1248; Exhibit III), the court or jury separately determines (1) 
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the value of the taking; (2) damages to the remainder; and (3) benefits 

to the remainder. Although subdivision (2) of Section 1248 does not ex-

plicitly require a determination of the "before" and "after" value of the 

remainder, that is the substantive rule and also the way the evidence 1s 

presented except in a "cost to cure" case (in which the condemnor under-

takes to diminish the difference between the before and after values by 

showing an expedient that would diminish damages). Therefore, this scheme 

will jibe with existing procedure except for the need for a requirement 

that the court or jury specifically determine the "before" value of the 

remainder. See subdivision (f) of Section 1266.1. 

If, however, California were to adopt the preferable "total parcel 

before and after rule" for the trial of partial-taking cases, there would 

be no determination or evidence as to the "before" value of tne remainder. 

However, if this scheme is adopted, it can be readily adapted to the 

ntotal parcel before and after rule" by requiring the court or jury to 

determine the "before" value of the remainder. Necessary changes have 

been indicated in brackets in subdivision (f) of Section 1266.1. 

Explanation of particular sections 

Section 1225. This definition of "public entity" would be for con-

venience only and would not change any substantive taking powers. Speci-

fically, it includes 215 agencies or types of entities. Thirteen state 

agencies have a stated condemnation power, but only five have active 

acquisition programs: Public Works (Highways); Water Resources; Reclama-

tion Board; General Services (State Public Works Board); and Regents, U.C. 

Cities and counties, of course, have a broad warrant to condemn under a 
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prolix mass of legislation. The remaining 200 condemnors are types of 

local public entities ranging in importance from school districts, 

irrigation districts, and highway districts, down to such things as mos-

quito abatement districts. The principal exclusion effected by this 

definition would be the privately owned public utilities, but most of 

their takings are easement takings and therefore would not be within the 

ambit of this scheme in any event. 

Section 1226 A definition of "larger parcel" would add preCision to 

this scheme. In existing statutes, "larger parcel" is used and is important 

in determining severance damages, but the concept and its details are left 

to the case law. In our recodification of Title 7, we will probably have 

to define "larger parcel," but we would not want to form a definition for 

the limited purpose of this scheme. As used in this draft, of course, 

"larger parcel" has the same meaning as in Code of Civil Procedure Section 

1248. 

Section 1266. This section merely authorizes the voluntary acquisition 

and disposition of physical or financial remnants. With respect to dis-

position of the remnants, the staff has checked the property disposal 

powers of most public entities and finds that all entities have disposal 

powers, but the particular requirements (mostly competetive bidding) vary 

a great deal. The state Legislative Analyst has recently completed "A 

Survey of land Acquisition and Disposal by State Agencies" and accurately 

observes (page 25): 

"The policies relating to land acquisition and disposal of the 
agencies studied are guided by the statutes and case laws requiring 
and defining just compensation. The policies do not differ greatly 
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between state agencies, except where authority for specific actions 
is not included in the enabling laws. There are some differences to 
be found in the disposal of surplus lands through exchange or sale 
without competitive bidding. The engineering-oriented agencies 
generally acquire surplus land in lieu of severance payment and 
rather freely exchange this surplus land for required lands as a 
matter of policy to minimize the costs of required rights of way. 
The sale of surplus land without competitive bidding is frequently 
desirable because of landlocking or other factors which limit the 
number of potential purchasers. 

"In the site-oriented agencies surplus lands are generally dis
posed of through competitive bidding as a matter of policy. Basic 
policies for site-oriented agencies are partially stated in the State 
Administrative Manual. 

Section 1266.1. This section undertakes to provide a formula and a 

procedure for dealing with such cases as Rodoni. "Excessive damages" 

are simply damages in excess of 50% of the "before" value of the remainder. 

It is necessary to say "remainder, or a portion of the remainder" because, 

~, a new highway may sever a large parcel and therefore involve a "take, n 

great damages to one portion of the remainder, and little or no damage to 

the other portion of the remainder. 

Subdivision (b) merely authorizes takings to avoid Claims for excessive 

damages. 

Subdivision (c) requires the public entity to expressly invoke this 

section and gives its resolution the effect of being presumptively well-

founded. It seems necessary to provide this presumption because, if no 

right-to-take issue is raised, the court must include in its findings and 

judgment a determination that the taking is warranted. 

Subdivision (d) permits the condemnee to contest the taking if he 

thinks that there is a "physical solution" or the damages will not be 

excessive. 
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Subili-dsion (e) permits the condemnee to attempt to make his case as 

to a physical solution, but it imposes the burden or proof upon him. To 

require the public entities to show the absence of a feasible physical 

solution would, in effect, require it to prove a negative. Even with the 

burden of proof, the condemnee would be in a better position than under 

existing law as at present he is stultified by the widespread "conclusive" 

resolutions of necessity and the limited review on the basis of "public use" 

as provided in the Rodoni decision. 

Subdivision (f). This subdivision, of course, is the heart of the 

scheme. The issue of the right to take to avoid excessive severance damages 

is simply left to be determined by the determination of values, damages, 

and benefits in the proceeding. The subdivision would require, in effect, 

that the valuation case be presented as one of a partial taking, rather 

than a taking of an entire parcel, but this is relatively unimportant since, 

as a matter of substantive compensation law, the "take" and the remainder 

are to be valued as parts of the whole parcel. If the damages do exceed 

50% of the "before" value of the remainder, the compensation is the assessed 

value of the "prime take" and the "before" value of the remainder; this, 

in effect, 1s the "before" value of the entire parcel. The property owner 

is permitted to remit the damages that exceed 50% and keep the remainder. 

This will guard the public entity, to the extent of 50%, against being 

required to provide a 'windfall to a property owner and at the same time 

give property owners a right to contest takings based on mere fears' as to 

severance damages. In another sense, the scheme preserves the severance 

damage system, rather than a remnant elimination system, where remaining 

value exceeds damages. 
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Subdivision (g). This subdivision makes it clear that this scheme 

does not change the condemnor's existing privilege (under Code of Civil 

Procedure Section 1255a) to abandon, or partially abandon, the proceeding 

and to pay specified costs and fees on such abandonment. The practical 

effect of the subdivision is to adopt the view of the N,yrin decision 

(256 Cal. App.2d 288) that,if the remnant proves unduly expensive, the 

public entity may not merely renounce its resolution to take that remnant, 

but must abandon the proceeding as to that remnant and pay appropriate 

costs and fees. 

Subdivision (hl. This subdivision authorizes the public entity to 

dispose of the remnant and to credit the proceeds to the property acquisi-

tion fund. It seems impracticable to attempt to draft a blanket procedural 

statute for such disposition that would cover all entities and agencies. 

All of them now have some sort of disposition procedure, and this subdivision 

merely leaves them to resort to such procedures. 

Respectfully submitted, 

Clarence B. Taylor 
Assistant Executive Secretary 

-8-



Memorandum 69-77 6/19/69 

EXHIBIT I 

DRAFT STATUTE - PHYSICAL AND FINANCIAL ruMfANTS 

The following sections would be added to the Code of Civil Procedure: 

GENERAL DEFINITIONS 

§ 1225. "Public ent i ty" defined 

1225. As used in this title, "public entity" includes the 

state, the Regents of the University of California, a county, city, 

district, public authority, public agency, or any other political 

subdivision or entity in the state. 

Comment. For a comparable definition of "public entity," see Section 

811.2 of the Government Code. The definition in this section is provided 

for convenience in distinguishing governmental from non-governmental 

condemnors; it does not enlarge or diminish the power of condemnation of 

any condemnor. 

§ 1226. "Larger parcel" defined 

( To be drafted later.) 

[Comment. As used in Sections 1266 and 1266.1, "larger parcel" has 

the same meaning as those words in Section 1248 and the decisional law 

construing that term. See Peoplev. Ocean Shore R.R., 32 Cal.2d 406, 196 

P.2d 570, 6 A.L.R.2d 1179 (1948); People v. Nyrin, 265 Cal. App.2d 288, 

63 Cal. Rptr. 905 (1967).J 

, 
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ACQUISITION OF PHYSICAL 
AND FINANCIAL REMNANTS 

§ 1266. Acquisition other than by condemnation 

1266. Whenever a part of a larger parcel of property is to be 

acquired by a public entity for public use and the remainder, or a 

portion of the remainder, will be left in such size, shape, or 

condition as to be of little value to the owner or to give rise to 

claims for severance or other damages, the public entity may: 

(a) Acquire the remainder, or portion of the remainder, by any 

means other than condemnation proceedings; and 

(b) Sell, lease, exchange, or otherwise dispose of property so 

acquired and credit the proceeds from such disposition to the fund or 

funds available for acquisition of the property to be acquired for 

the public use. 

Comment. Section 1266 is added to authorize any public entity to 

a.cquire, by a voluntary transaction, phySical or "financial" remnants, to 

dispose of them, and to credit the proceeds to the fund available for 

acquisition of the property being acquired for public use. As to "financial" 

remnants, see Dep't of Public Works v. Superior Court, 68 Cal.2d 206, 436 P.2d 

342, 65 Cal. Rptr. 342 (19/58); La Mesa v. Tweed & Gambrell Planing-.Mill, 146 

Cal. App.2d 762, 304 P.2d 803 (1956). The language of the section is 

similar to that contained in former Sections 1266 of the Code of Civil 

Procedure, 104.1 and 943.1 of the Streets and Highways Code, and Sections 

254, 8590.1, 11575.2, and 43533 of the Water Code (all repealed in this 

recommendation). This section does not provide the procedures to be followed 

by the entity in disposing of the property so acquired, and that matter is 

left to be governed by other statutory provisions applicable to the particular 

entity. 
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§ 1266.1 

§ 1266.1. Acquisition by condemnation 

1266.1. (a) As used in this section, "excessive damages" means 

damages to the remainder, or a portion of the remainder, of a larger 

parcel of property by reason of its severance from the part taken for 

public use and from construction of the public improvement in the 

manner proposed by the public entity, after being diminished by any 

benefits, that exceed fifty percent (5~) of the value of such 

remainder, or portion of the remainder, immediately before condemnation 

and as unaffected thereby. 

(b) Whenever a part of a larger parcel of property is to be 

taken for public use by a public entity by condemnation proceedings 

and the remainder, or a portion of the remainder, will be left in 

such size, shape, or condition as to give rise to claims for excessive 

damages, the public entity may take such remainder, or portion of the 

remainder, in accordance with this section and not otherwise. 

(c) The resolution, ordinance, or declaration authorizing the 

taking of a remainder, or a portion of the remainder, under this 

section shall specifically refer to this section and shall recite a 

determination by the officer or body adopting the resolution, ordinance, 

or declaration that the remainder, or a portion of the remainder, 

sought to be taken will be left in such size, shape, or condition as 

to give rise to claims for excessive damages. The determination and 

recital required by this subdivision shall not be referred to in the 

trial of the issue of compensation. It shall be presumed from the 

adoption of the resolution, ordinance, or declaration that the taking 

of the remainder, or portion of the remainder, is justified under 

this section. 
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§ 1266.1 

(d) The conderru~ee may contest a taking under this section upon 

either or both of the following grounds: 

(1) That the public entity has a reasonable, practicable, and 

financially feasible means of avoiding excessive damages or diminishing 

them to such an extent that they will not be excessive. 

(2) That the remainder, or portion of the remainder, will not 

suffer excessive damages. 

(e) If the condemnee contests the taking on the ground listed in 

paragraph (1) of subdivision (d), the court shall determine the issue 

and the burden of proof is on the condemnee. If the determination is 

in favor of the condemnee, the remainder, or portion of the remainder, 

shall be deleted from the proceeding. 

(f) If the taking is contested upon the ground that the remainder, 

or portion of the remainder, will not suffer excessive damages, the 

court shall postpone determination of the issue until the court, jury, 

or referee has determined values, damages, and benefits respecting the 

parcel. In addition to the other determinations to be made under 

[Section 1248 (value of part taken, severance damages, and benefits) or 

any successor to that section], the court, jury or referee shall 

determine specifically the value of the remainder, or portion of the 

remainder, before condemnation and as unaffected thereby. If such 

determinations do not result in excessive damages, as defined in sub

division (a), the remainder, or portion of the remainder, shall be 

deleted from the proceeding and compensation shall be adjudged as in a 

partial taking. [No change necessary if Section 1248 is modified to 

adopt the "total parcel before-and-after rule."] If excessive damages 

do result, the remainder, or portion of the remainder, shall be 

included in the judgment, and compensation shall be adjudged by adding 
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§ 1266.1 

, the value of the part taken for the public improvement and the value 

of t~3 remainder, or portion of the remainder, before condemnation and 

as unaffected thereby. (If Section 1248 is changed, say "adjudged"as 

in a taking of the entire parcel." 1 However, if wi thin ten days from 

the determination of values, damages and benefits, the property owner 

files in the proceeding a remission of all excessive damages, as de-

fined in subdivision (a), the remainder, or portion of the remainder, 

shall not be included in the judgment, and compensation shall be 

adjudged by adding the value of the part taken for the public improve

ment to the damages that are not remitted. [If Section 1248 is 

changed, this language would have to be changed accordingly. 1 

(g) Nothing in this section affects (1) the privilege of the entity 

to abandon the proceeding or abandon the proceeding as to particular 

property, or (2) the consequence of any such abandonment. 

(h) A public entity may sell, lease, exchange, or otherwise 

dispose of property taken under this section or acquired by purchase in 

lieu of proceedings under this section and may credit the proceeds to the 

fund or funds available for acquisition of the property to be acquired 

for the public use. 

Comment. Section 1266.1 is added to provide a uniform procedure, appli-

cable to all public entities, for determining whether damages to a remainder 

of property will be excessive and for avoiding the payment of excessive damages. 

As to the concept of "excessive severance damages," see Dep't of Public Works, 

v. Superior Court, 68 Cal.2d 2C6, 436 P.2d 342, 65 Cal. Rptr. 342 (1968); 

People v. Nyrin, 256 Cal. App.2d 288, 63 Cal. Rptr. 905 (1967); La. Mesa v. 

Tweed & Gambrell Planing Mill, 146 Cal. App.2d 762, 304 P.2d 803 (1956). See, 

generally, Recommendation Relating to Condemnation Law and Procedure: Number 

I Excess Condemnation, __ Cal. L. Revision Comm'n Reports 000 (19 ). The 

section supersedes Sectionsl266 of the Code of Civil Procedure, 104.1 and 943.1 
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§ 1266.1 

of the Streets and Highways Code, Sections 254, 8590.1, 11515.2, rula 43533 of 

the Water Code, and various sections of special district laws. 

Subdivision (a). "Excessive damages" are defined to mean damages, after 

offsetting benefits, that result to a remainder and that exceed 50 : percent 

of the value of such remainder in the "before condition." For the purposes 

of this section, only the portion of the damages that exceed 50 percent are 

"excessive." "Value;' "damages," and "benefits" have the same meaning as in 

Section 1248 (or any successor to that section). The phrase "remainder, or 

portion of the remainder" contemplates a case in which one portion of the 

remainder is damaged more severely than another portion. For example, if a 

highway severs a large, single parcel, the portion remaining on one side of 

the highway may be substantially damaged, while the portion on the other 

side is damaged only slightly or not at all. 

Subdivision (b). This subdivision authorizes the taking of physical or 

financial remnants, but requires the taking to be in accordance with this 

subdivision. The language of the section is similar to that contained in 

former Sections 1266 of the Code of Civil Procedure, 104.1 and 943.1 of the 

Streets and Highways Code, and Sections254, 8590.1, 11575.2, and 43533 of 

the Water Code (all repealed in this recommendation). 

Subdivision (c). To invoke this section, the resolution to condemn 

must refer to it and must recite a determination that the taking will "give 

rise to claims for excessive damages"; the resolution is not a determination 

or concession that damages will exceed 50 percent of the value of the 

remainder. The subdivision forbids reference to the determination or recital 

in the valuation trial. For an analogous provision, see Section 1243.5 (e) 

(amount deposited to take immediate possession). The resolution (or 

ordinance or declaration) is given the effect of raising a presumption that 

the taking is justified under this section. In the absence of a contest of 
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§ 1.:::G6.1 

that issue, therefore, the subdivision permits a finding and judgment that 

the remainder be taken. 

Subdivisions (d) and (e). These sUbdivisions permit the condemnee to 

contest a taking under this section upon the grounds that a "physical 

solution" could be provided by the condemnor. or that the damages, as 

assessed, will not prove excessive. In at least a few cases, the condemnee 

may be able to demonstrate that, given construction of the public improvement 

in the manner proposed, the entity is able to provide substitute access or 

take other steps that would be economically feasible under the circumstances 

of the particular case and would preclude excessive damages. If he can do 

so, subdivision (e) prevents acquisition of the remainder. 

Subdivision (f). If the condemnee contests a taking under this section, 

SUbdivision (f) requires the court to postpone determination of the issue 

until the valuation phase of the proceeding has been completed. The question 

whether the remainder may be taken is made to turn simply upon the results of 

the assessment of value, damages, and benefits. The court or jury must 

specifically assess the value of the remainder in .. the "before condition" to 

permit comparison of that figure with the assessed damages-less-benefits. 

If damages-less-benefits exceed 50 percent of the "before value," the re>mainder 

may be taken, but if not, the remainder may not be taken and the matter is 

resolved as any other partial taking. However, the condemnee is permitted to 

remit any damages in excess of 50 percent and retain the remainder. As to 

procedure before enactment of this section, see DepOt of Public Works v. 

Superior Court, 68 Cal.2d 206, 436, P.2d 342, 65 Cal. Rptr. 342 (1968)· 

Subdivision (g). Subdivision (g) makes clear that the procedure 

provided by this section has no bearing upon the privilege to abandon or the 

-77 



§ 1266.1 

consequences of abandonment. The subdivision makes no change in existing 

law. See Section 1255a and People v. Nyrin, 256 Cal. App.2d 288, 63 Cal. 

Rptr. 905 (1967). 

Subdivision (h). This subdivision authorizes the entity to dispose 

of property acquired under this section or acquired in lieu of such pro

ceedings. However, it does not specify or provide the procedure to be 

followed. Accordingly, such procedure is left to be governed by statutory 

provisions applicable to the particular entity or agency. 
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The following sections, relatlng to this matter, would be repealed: 

Sec. 3. Section 1266 of the Code of Civil Procedure is repealed. 

~2i6~--WaeHeve~-laa~-iB-~e-ee-eeaaemBee-ey-a-ee~~y-eF-e~~Y-'8F 

bae-e~baeli~hmeHb-ei-aHy-8b~eeb-e~-ftiga~1-~elyftiBg-eXfPess 

aiSftyay8-aH~-f~eeyaye;-aaa-~ae-bak~Hg-ef-a-~~-ef-a-~eel-e'-laRa 

8Y-5Hea-eeaaemH~Bg-aHbfteF~~y-yeHla-leave-~Re-FemaiB4eF-~Rep8ef-~B 

eHeft-e~Be-eF-SRa~e-eF-eeBai~ieB-aB-~e-pe~~!Fe-8~eR-eeBae5BeF-~e-~ 

~H-eem~eBea~ieB-feF-~8e-~a~iBg-ef-s~ea-~sPb--aa-ame~~-e~~al-~e-~Re 

faip-aaa-peaeeaaele-val~e-ef-bae-yaele-peFee11-~Ae-Fe991~~ieB-ef-~R9 

geve~a~g-8eay-ef-bae-ei~y-eF-ee~by-may-pFeviae-feF-~se-~Bs-ef 

bae-yaele-ef-s~ea-paFeel-sBa-~peB-~Re-eaep~~9B-ef-aay-8~es-pesel~~~eB 

!b-8Rall-Be-aeemea-Beeee8aFY-f9F-~se-p~81ie-~e7-8eBef~*1-8afe~Y7 

eeeBemy1-aaa-geBepal-welfape-~Ra~-S~ea-eeBaemaiBg-a~*sepi~y-~e~~iFe 

bae-waele-ef-sHes-~aFeelY 
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§ 104.1 

Sec. 4. Section 104.1 of the Streets and Highways Code is 

repealed. 

±Q4~±y--waepevep-a-~p~-ei-a-faPeel-ei-±asa-ie-~e-8e-~aksa-iSP 

s~a~e-ftigBMaY-f~fe8es-aaa-~ke-pema~iep-iB-~e-Be-le~-iB-sHea-BBafS 

ep-eeB6i~ieB-as-~B-8e-ei-li~~le-va±He-~e-i~s-eWBep1-ep-~e-give-piss 

~e-ela~B-ep-li~iga~ieB-eeBeePBiBg-BevepaBee-ep-e~aep-aamagey-\ae 

eefaP~meB~-may-ae~Hipe-~ae-wae±e-faPeel-aai-may-sell-~ae-pemaiaiep 

ep-may-exeBasge-~ae-B8me-iep-e~aep-fP8f8P\y-aeeiee-iep-8\a~e-a!gaway 

,~e8e8~ 
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§ 943.1 

Sec. 5. Section 943.1 of the Streets and Highways Code is 

repealed. 

94371r--WReBe~ep-8-~8P~-9~-Q-p~8el-e~-laRQ-~8-~9-~-takeR-:QP 

ee~~Y-B~gSw8y-p~peSeB-QRQ-~Be-Pema~RQeP-9~-swea-~eel-iQ-~e_Q9 

le~~-iR-BweB-8Ba'8-8P-eeRQ~~i9R-8s-~9-Q8-e~-li~~19-~alQ8-~e-i~8-eWRePT 

ep-~e-g~ve-piee-~e-elaims-ep-li~~g8~ieR-89R8ePR~Rg-ee~8PQR8e-ep-e~AQP 

~e1-~Ae-eeWH~y-aay-ae~~pe-~Re-wB91e-p8Peel-QRQ-mAY-8ell-~Re 

P9maia4ep-ep-may-exeBaRge-~Re-8ame-~ep-e~Rep-'P8pe~-R8eQeQ-~ep 

eeWB~y-~gkw8y-,~,e8e8r 
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§ ~4 

Sec. 6. Section 254 of the Water Code is repealed. 

254~--W8efteveF-a-~aYi-ef-a-~apeel-ef-laaa-~s-~s-@e-~aSeB-fsp 

e~a~e-aam-eF-wa~eF-~~e8e8-aBa-~8e-pema'Baep-'8-ts-@e-ls~-i8-s~R 

efta~e-eF-eefta~tieB-a8-te-Be-ef-l'ttle-val~e-t9-'ts-9WBSP7 -spots 

g've-F'ee-~e-elaime-eF-l't~gat'eB-eeBeePBi8g-sevepaBee-ep-stRep 

aamage;-t8e-ae~~eat-may-ae~~iPe-tRe-wRele-~apeel-aaa-may-ssll 

t8e-pemsiaaep-ep-may-exeRaBge-t8e-8ame-fep-staep-~ps~eptY-B99aea 

fep-etate-aam-ep-watep-~~e8e8~ 
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§ 8590.1 

Sec.-7. -- Section 859<>.1 of th,e Water Code :!,(l,-repealed. 

g590.±.--wae~eve~-a-,a~t-e€-a-~a~eei-e€-iaBa-is-te-ee-~keB 

€e~~~~6es-a6-6et-€~ta-iB-SeetieB-g,9Q-e€-tBis-eeae-aBa-tae 

~emaiBae~is-te-ee-±eft-iB-~ea-eaape-e~-eeBaitieB-ae-te-ee-ef 

±ittie-vai~e-te-it6-ewBe~1-e~-te-give-~i6e-te-eiaims-e~-±iti88tieB 

eeBee~BiBg-6eve~aBee-e~-etRe~-aamage1-tfie-&ea~-may-ae~~i~e-tae 

waeie-~~eei-aaa-may-eei±-tke-~emaiBae~-e~-may-eKeaaBge-tae-eeme 

fe~-etae~-p~~e~tY-Beeiea-fe~-~eeee-a6-eet-fe~ta-iB-SeetieB 

g,9Q-ef-tBis-eeae. 
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§ 11575·2 

Sec. 8 • .'gection 11575.2 of' the Water Code_ .. ~!l~~eI1ea1.ed. 

~~§t§~~~--waeHeveF-a-~Ft-ef-a-~aFeel-ef-~aHQ-is-~e-ee-takeB 

feF-sta~e-wa~eF-QeVe~e~eBt-~~eses-aaa-tRe-FemaiaQeF-is-te-ee 

~eft-iB-s~eR-ska~e-eF-eeaai~ieB-as-~e-ee-ef-litt~e-val~e-te-its 

8WBeF,-eF-te-give-Fise-te-elatms-eF-~iti~tieH-eeHeeFBiBg-seveF

aHee-eF-etaeF-Qamage;-tRe-Qe~aFtmeB~-may-ae~~iFe-tae-wke~e-~F

sel-aHa-saall-ssll-tae-FemaiaaeF-eF-skall-exsRaBge-tae-same-feF 

etfteF-~F8~eFtY-Beeaea-feF-state-wateF-aevel~meBt-~~eses~ 

-1.4-



§ 43533 

Sec. 9. ,Section 43533 of the Water Code i~:,reP,ea1ed. 

~~~~~ ___ Waefteve~-a-~~t-ef-8-~~ee~-ef-lasa-~s-te-ee-ae~a~~ea 

pa~saaftt-te-t~s-a~t~e~e-afta-aay-,e~t~eft-ef-tae-~ma~ftae~-~s-te-ee 

~eft-ift-saea-saa~e-e~-eesa~t~eft-as-te-ge-ef-~~tt~e-¥a~ae-te-its 

ewfte~;-tBe-9ea~-may-aeta~~e-afta-Se~~-Baea-,~tieft-e~-may-eKsaaftge 

tae-same-fe~-etae~-~e,e~ty-fteeaea-te-ea~~-eat-tae-~ewe~s-eeBfe~~ea 

eB-sa~a-eea~~ 
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§ 28-16 5/8 

qec.10 . . Water Code Appendix Secticn 8B-16-5/8.~ repealed: . . . . '- . 
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§ 28-16 3/4 

Sec. 11. T-ster Code A~peodix Section 28-16 3/4 is repealed. 

g~e~-1~-3/4T--YkeRe¥eF-~-~~pt-6Bly-e#-~-ae~se-eF-etaeF-stFHet~Fe 

mHst-~e-takeR-eF-Feme¥ea-!R-e~ae~-te-ase-tae-laRa-eR-wfiieB-saefi 

stFHetaFe-is-s!taatea-#e~-fleea-eeRtpel-e~-wateF-eeRseF¥at!eR-~aF

~eses-aRa-tke-se¥epaftee-ef-saefi-~e~tieft-ef-tae-stFHet~~e-fFee-tfie 

wkele-stFHetaFe-weala-eaase-a-saBst9fttial-aamage-te-tfie-stFHetaFey 

tke-Bea~a-ef-Sa~e~ise~s-ef-tke-tes-ABgeles-Fleea-€6at~el-Bist~!et 

may-eeeaema-e~-etkeFWi6e-ae~aiFe-tae-eatiFe-fi~se-eF-stFHetaFe-aRa 

tke~eaftep-sell-e~-e~eFW!se-eaase-tae-6aia-stFHetaFe-te-~e-Fem9vea 

fPem-tfie-~ptieR-ef-t8e-lafta-6e-Fe~ai~ea-feF-8-~Blie-a5eT 



§ 36-16.1 

Sec. 12. Water Code Appendix Section 36-16.1 is ·repea1ed. 

See~-19Ti.--WfiefteveF-&-paFt-ealy-ef.a-~Feel-ef-lafta-!s-Fe~H~Fea 

ey-tfie-ai6tFie~-feF-tfie-eeB~Fel-eF-eeB6eFVSt!eB-ef-fleea;-6~eFm;-eF 

e~aeF-W8s~e-W8~eFs1-asa-~e-takiBg-~aeFeef;-asa-~ae-eeBstFHe~ieft-ef 

~ae-~~esea-~HBl!e-~Fevemeft~-tBeFeeB1-will-iB~eFfeFe-wita-Feaseft

a81e-aeee6s-~e-~ae-FemaisaeF;-eF-will-e~aeFWise-eaH6e-6H86taft~ial 

aamage-~e-~Re-Fema!saeF;-~Re-ai6~Fiet-may-eeBaemB;-~HFeaase;-eF

etaeFWise-ae~H~Fe-tae-waele-~Feel-ef-lasa-asa-maY-Bell-~ae-FemaisaeF 

eF-eKeaaBge-~ae-6ame-feF-e~aeF-~Fe~F~Y-Fe~H~Fea-feF-ais~Fie~-~Be6~ 

eFj~!ft-lieH-ef-sHeR-ae~Hi6i~ieft-ef-~ae-FemaisaeF;-~Be-ai6tFie~-may 

eeftaemB;-~HFeBaSe;-eF-e~BeFWise-ae~HiFe-aft-easemeft~-feF-!BgFess-~e 

afta-egFess-fFem-~ae-FemaisaeF-feF-H6e-8y-~ae-~81ie;-iBelHaiBg-~Re 

SWBeF-ef-~ae-laftaT 
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§ 48-9.2 

Sec. 12.1. Water Code Appendix Section 48-9.2 is repealed. 

~-9~Q~---WBeBevep-a-~p~-9Rly-9~-a-~apee~-9~-~aBQ-i9-pe~wip@Q 

ey-~ae-QiB~pie~-~9P-aey-pwpp9se-a~~aep~BeQ-8y-~ais-ae~-aeQ-~ae-~akiag 

~aepe~fy-aaQ-~ae-eeB9~~e~~eB-e~-~ae-~P9p~SeQ-~~e~ie-impp@vemeB~ 

~aepe9By-wi~-iB~ep~epe-w~ta-peas@Bae~e-aeeesB-t9-tae-pemaiaQepy-sP 

w~11-9tBepwise-ea~se-s~es~ae~~~-Qamage-~e-tae-PemAiaQep7-tae-Qietpiet 

may-pwpeaase7-eeBQema7-sp-staepwi8e-ae~~ipe-*Be-wasle-papes~-e~-!aBQ 

aBQ-may-8ell-tBe-PemAiBQep-sp-s*eSaage-tBe-6ame-~ep-e~kep-~pefSP~Y 

pe~wiP9Q-~ep-Qi8tpi9t-p~e8es~--.B-lie~-ef-8~9a-ae~wisitieB-e~-tBe 

pemaiBQ9P7-taS-Q'stp'e~-may-pwpeaaQS7-eeBQema-ep-staepwiQs-as~wipe-a 

pigat-e'-way-ep-psal-ppspepty-#sp-iB8pes8-ts-BBQ-98P988-'psm-tae 

pemaiaQ9P-'SP-Y8S-Qy-tS8-j~Ql's7-'RQ1~Q~-ta9-sWBsP-9#-ta9-1aRQ~ 
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§ 49-6.1 

Sec. 12.2. Water Code Appendix Section 49-6.1 1s am~nded to read: 

49-6.1. WReaeve~-a-~~~-Sftly-ef-a-pa~eel-ef-1Qae-ie-~e~wiP84 

8Y-~Bc-ais~~ie~-fe~-~Be-eea~~el-e~-eeaBe~va~iea-ef-fleea1-B~ePm1-8P 

~Be~-waB~e-wa~e~e1-aai-~Be-~aaia~-~Be~eef1-8Bi-~ae-eeaB~p~B~i8R-ef 

~ae-l~eleeei-l~81ie-imrpevemea~-~ae~eea1-will-ia~epfepe-wi~g-~eBBea

R81e-Beeeee-~e-~ae-~emaiaQe~1-ep-will-e~kepwi8e-eQ~88-8~&8~&B~ial 

aamage-~8-~Be-pemaiaiep;-~ae-eia~~ie~-may-e8aQema;-p~eka881-8P 

e~aepwiee-ae~~ipe-~Be-wkele-lapeel-ef--l8Bi-8Bi-may-eell-~ke-pemaiaeep 

e~-eKekaa~e-~ae-8Rme-fe~-e~aep-pF~e~y-pe~~iFei-fep-eiB~pie~-p~ee8. 

Qp;-ia-lie~-ef-B~ek-ae~wiei~i8B-ef-~ke-pemaiaeep;-~ke-iis~p'e~-may 

e8RaemR;-p~ekAee1-ep-e~keFVise-ae~wipe-aB-easemea~-fep-ia~e88-~e 

aBa-egpee8-fpem-~Be-pemaiaeep-fep-~8e-9y-~ke-p~91ie7-iael~eiBg-~ke 

ewRep-e#-~ae-laBQ. No authority is kepe~ granted to the district 

by Section 1266 or 1266.1 of the Code of Civil Procedure to acquire 

riding and hiking trails b.1 condemnation. 
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Sec. 12.3. Water Code Appendix Section 51.3.4 is amended 

to read: 
51--2".4' '1'1,(.' ~12,'_':1('y ~L:ll; ltT,C!" t"l-; r"'W'~'l' or \'llii,i('lIt ;!"1f.,i:l j,) :::'I:uir~ 'hiLlLin 

01' (oLlt~,j(k: the :l:;('Jl~y ~)r (','.oi ·kl'l:l~d..i,):; [,t t1:~~ )rI.If!lH'l' ;llHl ~,_) (lLt, exlq,t 1)],0:;.;:(:11'2(1 ill 
Arne~c 1, ~d:t:(l-n H. or (h • ..! COll;,l~[i:ti(\n .,ld Tille ~;, )'arl~:.:-.:' tLf' CUI~V t'f Civil Pm· 
(('duti..', f!3 )lO\': c\.L"lil;g O~· hCt'L';;['(CT ;-"~jlc;J(-i..:d,;>.P i':'''F''L'i';\' (.-1' inkl:t.·,~l:::; th.:-I·I_~.i[lll~('{'~·· 
!~lry (11' C{t;Jy(,];jr:nt f.)[ ol':1 r;"J j H:; (out I ilC' li:Jw[,L":; nnti: 1'"rpr),_,c,Oi. of the- ~L:l . .'lH')' {'x(qH; tlUl.t 

1he ~<:l'H(,·.Y ~i~tllll'·)t h:lY{! l")',',-('i' to :1{"'j",l-r(- !,:: t'''::_;dt~lt;t!l_::)ll p'.:L,iic1r (,w;.c-u P"I)II('rt,r 
hC!"ltl {t"Z' il::C';l f(.l' lh(' (l'-'Y~:~:)P;iI,~;~:I, f.,[ur:,: __ l: e,i" 'i.:_!:':hi~[!'Pl (.r ";.-1!"-,, ~('r ]lILI)lie lise; and 
It is lj'.'l'ct,:r (ll~t'];l('(';l l:lat t:i(' t:"-~ 0: ih,~ lJl"JI~c:'ry \', ~.jC:1 ll;~'.:; h' CnlH:'-'L;f)C,,1, tnkCl 01' 
.nmH·'-IJ)l·i::<t,'~ll;ljllel" (h·~ JlLl','i"':':JlJ::; ll[ tlJi.s to"l, i:;;1 Jh;L,!;,: il"l~, !--."hjr:,:l. 1,) !'l'~:;ul;ltbn nnJ 
eVlli-rol ('of the- :--:~;'t~i~ ii. ti!G 111.;;;,;('1 Jt:'~\~.,:, iL<t,'ll by 1.n~'" ~n;" (1:_"ti·!·F< ftl ':\:l'n:i~ln~ such 
])OWCi· :-::kill ill !lJl~;O(ill lc> O,l' I::;ti;';:~'" f"t';' fllc t~:U:·,-.::-, j"j-,n·.y, (It· '-:·.':'lrtJ:tV'Jl ('Ie ~!rVp" 
trl,)', :'l1:'>~, ),:1)' till:.' (.'u'-t (,f ]'f~r;/}':at f>: :'l,!(,,~:,~ t·:.;; ,'\f :',I\,f U :'l!d (.I\=-, r;~;i ,\":'Y:", m:'litl~t 

pipes, ('Oii f1uH;:... ,_it .. '3, ('Ll1-.k., J;('1(o.-:, (,~ :'lll:,' 1,ilLHr: \l(iHlr ',~ hielt h- n:ijl.ti l':?c! ht lJ.c l"IlQ\"C!U 
to.n new lo~'atj(.-)l, find llLy .. iJul. r~irt!J'~l· that llG-t',dtl::-::~::!l{liJl~; ;d:~' o!.!t!l(:r J11'{)\"is;(H~ of 
this :H:t ()~' ~lll;r (li.':<T 1:1)'" 11''::' J,n'ill.'I"I.I' ~-h:t!l }'2 bl~l'l! 1,1Itk.-:,'J it. ;.'i 1;'].:(,-jl UpUll n fir:<l· 
jn~ by :'l. ('(>lil't oj t:,_tlllj):oh'nL jlll'isdi':!:01; [kLL th:: ta1;i;;~ i-.; (I)]' iL l.Llf:~'l! 11C'Cl'.""i;::n.l'r Imt
lie lEe :1I:11J IlI:!.!_ to w];;,:h i l Jl;'!.~ [J 1 :'..::v.ly bet'll :-'l'j~1'\J'I~>l1{'(1 

L\\'J;(11)\,.,'J" 1'(::11 l'i''-'1~~·]'tr ~',·h:,,':;l is tl_'Y\y:~l it) or ]1['';'1 fr,r :'(')1<':; e.[hr.:' Ifuh!i(' {It" qunsi· 
public H"-0 is rC'j'_:;r;.'u llr the ~t~':"IH'y fr..r :lllr 1,lIljK;;'!"'! n\lfh(\;:j;.o;,~J h;...- fhi:; .r;,'!"t, U~e 
ng('ll<.',r lllaj.· ('L1)l·1'·:_'Hl rl~:ll jil"'},,'I'(Y ::vlj:lo.·:-llt !lin·d.) (if ,11 111;:: .im;ji~'lli;Lk vicinity 
lhf'l"('M {)) h.:; r).:cll;lH;;"U flll' th(~ JOt,:.1 ~.r":H::f:.'" f.:it F'<Plir,:',l h;.- U>'" n;:,'I;\,:: •. '.·! 

'1'11:.:: ll{1\\"l'r (Ir O(:1:);1l':nt tlo)ll;li~! n.-:it;J i:l Ik! ;I;!(';n:y s';:I~lll il\c-lut: ... , tI:c 1l"',"Cl' 10 -('OlL~ 
(1;::JU1~ ill 1),(, 1I;,;'1'~ of lh(' :;:,'C.I. y cit:I(']" lL,· 1""2 !·impk l-,~ ally :", . ..:.." ... 1' ('Hate 01' illh:r('!:'t 
in ':'UI)' p,'fop'""'r:), \\'hieh n,~: h(,a,'tl (}f r_:ji',-df>~':-; loy n·.'"c.:tofihi; shal1 .1{;h'L'winc j.-- 1l('('~S· 

S.:tl"y {')[' (';d'l'yil;;:": {lut tI;e' lJ;,:'j):);'r-"'" {,! 1ilr' [[,'eIK'Y. Stich l'l'~",!ui!011, nfl'!l'l~-(l hy :t 
two-tl'lu>: y-:;if.' (If <t~l i(:; lU;:!-~-lL.~r~, ~,;;:,t1~ h: ('-'ll("ll1\iH~ f-\'i(]t-J,r-e t.'!' aU or the rlj1:,Jldng: 

(:\) 'J'l;;'" j;lli ,~i,:,: w'l',-;,.--ily f,;r till' l'i''-'j!'-'' Vl: pi:hlic h,lj .. ;'C,,·,o!_'JI'l'I". 

(h) 'rhe jl:'v;,'-'r!;: or P"'~'1)'-'l'!)" hHl':'~'c-t k'fl!:; :\("p;ir",T ;$ n,.:(,('.,_,n~· (vr lh' 11!'Opos(!(1 
}Juh:ic 1i-,I'. 

(c) Sou 'h lJl")ll"-',,_~J JH:l.lir: j;:l!,!w:l'];:,:-::L j.'-~ 1,~nJH,~~li (Jl' 11:(:)~~'(1 in (he- Wjll1l1N' w],kh 
wili h;::- ('r.'~jJj!;;fi!.i!' wjnl tk' ,',h'!tLt--,:_ }i~11,H"_· :~,::",,1 ~,r,l Ole lead. p;,l\'af..C injdrr. 



§ 55-28.1 

See. 13. Water Code Appendix Section 55-28.1 is repealed. 

Bee~-2g~1~--WfteBevep-laaa-iB-~e-ee-eeaaemBea-eY-~Se-aie~~ie~ 

~8P-aey-e~-~Be-~eeB-aaa-~~~Bes-~e~~~ea-ey-lawl-aaa-~Be-takifig 

e~-a-~p~-ef-a-~peel-e~-laBa-we~la-leave-~e-Femaiaaep-~Sepee~ 

iB-s~eB-siee-ep-SBa~e-8P-eeaai~i8B-as-te-pe~~ipe-tBe-aistpiet-te 

~y-iB-e~eB6atieB-~eF-~Be-takiBg-e~-~eB-~pt-aB-ameaB~-e~H&l 

te-tBe-~aip-aaa-pea6eaaele-vsl~e-8~-~Be-wSele-~peel;-~Be-pe6el~

tieB-e~-~Be-eeapa-maY-'P8Viae-~ep-tBe-takiag-e~-~Be-vBele-ef-s~ek 

~peel-aaa-~~eB-tke-aae,tieB-e~-aey-s~eB-pe6el~~i8B-it-s8all-Be 

aeemea-BeeeesapY-~ep-t8e-~elie-~6e,-eeBefit7-6afety;-eeeae~J BRa 

geBepal-welfape-tBat-~ke-aiBtpie~-ae~~ipe-tBe-v8ele~ef-e~ea-~peelY 
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§ 60-6.1 

S~c. 14. Water Code Appendix Section 60-6.1 is repealed. 

See~-'.1.--Wkeftevep-a-~p~-eHly-et-a-J8peel.ef-laB8-i8-.e .. t.ea 

ey-~8e-a18*ple~,-aRa-*8e-*akiBg-~Repeef7-8Ba-~88-8QRS~»~Q~i88-Qf-~a. 

~r~e8ea-~~elie-~pevemeR~-~RepeeBl-will-iR~epfepe-wi~R-PaaseRAQla 

aeee8e-~e-~Re-rema!Bae.-ef-a-tep~ieR-~Bepeef7-ep-will-e~a • .wise 

ea~8e-8~e8~aft~lal-aemage-~e-~8e-peM8ift.ePJ-~8e-a!s~p!e~-may-8eaQems, 

~e8aee,-ep-e~8epw!8e-ae~~iPe-~88-w8el.-papee.-~-~Ra-ep-a~R 

~rt!eft-ef-~8e-peM8!ftaep-~e-wR!eR-aeee88-!8-iRpa!P8a-aRa-may-a8" 

t8e-remaiRaer-er-eKeRaftge-~8e-8am@-feF-e~8ep-pF9fe~y-pe~~~a-tep 

ai8~r!e~-t~e8e8.--Qp,-!ft-l!e~-ef-8~ek-ae~~8!~!9R-~-~Re-P8ma!Raa., 

t8e-a!8~p!e~-may-eeRaems,-t~eRa8e,-eF-e*keFw!ee-ae~~e-~aaaemeR~ 

fer-!BgFe88-*e-ABa-egpe88-fF~*ke-rema!RQep-fQF-~e-~-~ae-p~!e7 

!Bel~!Bg-~88-ewBeF-ef-tBe-laaQ. 
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• 

c 

c 

c 

Sec. 14.1. Water Code Appendix Section 74-5 18 amended 

to read: 

7-1--5. . rn:j,~ di,"::! ,-id Is lj;·l"\·hr ,t;·(·T:JJ"il I,) t,~ a 1 .. 1tl;.· (-.)q:.ot'ltf'" :\11~1 111\Wk nn~l 
11-.; ~Udl l--!':tH 11;~·,,~·. 111 :H!I!iti,.ll 10 1h:: (l11;I'l' 10:1\\"4'1'::> "'"':=h'4l in It hy tld:i :u:-t. Uw. 
r"l!"win:~ l",wl'!" .... : . 

J. 'J'H h:I\'(' r,,·t·p~,rll;ll ~Il"(·.·,.:~lntl. 

.. 'fu 1'[:" nud I>t~ ~UI:41 [1I'11i.- lI;lmr. or =,ul.1 di~ldct. 
:.. Tu :~dl'l.t ~1 ~.·;11 • 

.. J. 'fi' :u.'lillin' 1.".. ;:r;O,L !illrdl.il'·", lr'a:-:p, ~ift. (ll·\·i.~(', N'Hlt,I·~ .. t. ('01Jflr·mn:\!inl1. eon· 
t;.h'udiHU. ('1' (rthr'rwi~'. rIlll. h) h.,toI, 11:->1', c'uj-ny, :,"4'11, J,", ;lIul (!l."::(\OH~ flf ro"al ;tu41 
)tI"':':";11H11 rll·(lp:~1'I.r: (Ir ('\ .. 'rr 1.;m], In-..llhlil::: la,.,J~·. ,,' tudH~h:. )l1tilflin.::=,!, Ti.l!M ... ·or~ 
lnl)". i a:-:,·:n;·uH". t;l!t1 JtI·i~UI·.:!'.,.,,:, lUl!1 t.J- l'HU.-:tl1td, U~:tillr.lin. !ttl'~r :Hhl hl1{'r:lh~ -nn)' 
Awl :Ill \\"(,1'1;:-", ~r im;d'I1\'r'IIl{IIII:", ",jrhh: .,r \,'j~ huH' 11!i~ fli..:ttid. IWJ .... >-:O:·';l1':f or pr!lllN' 
h. (,.trr.t {,lOt :;u!~· (.r t:lI? (I!'.l.'!-t:-: ('f l'llJ'!I<'':'':-: M' tili...:: :wl i.u,t (:~"I\",lti"'llL io tll'~ 11111 
'·~~'J'd ... ,_~ e,f II,.: 1'fI\\'('r'·. :tth! 1.1 ('lImpl,'lI'. 4'~Ij'n,1. 111),1 (0, :Itll·r. rpUtt_'~·('. I'\'J.;lir or 
011IF't·wi ... '1· lJlll\l'u''''~ :111Y ",nrl,.', I.r imIJl"J\'l'1II1.'\li;o:, fir )JI'C!!i{'rfy n(~lllil'l''tl II)" it R:-o un· 
nl •• :'i;.:.'~' •• \. IIlk :u·1. ' . 

:-.. ~l"J (':"l<tl'<l1 UJ" Ihlf,'l ~'IHl :--fhl'lll W:I'.'r,; t"lf ~·~,.l tlh .. irld. UTI.ll thl:' t100tl au~l ~lnl'Bl 
"'";trl'r . ...: f1" f:tn'i!!l1..,; H1~lt h:L· ... ' rhl'i[' :<ltUt'!_·.·,.: IInt:-:il'" (If f..d.l c1i::irl"f. hut. whirll sf''\''!lhl~ 
1111" I h,' n.-,{·.l\\';dl'l·~ lht·ri'.;.r n'l\\· ~Htr) !';,hl, flist d,·t, :111.1 If I f"h..:('rn,~ ~Hf"h w31rr:o'i for 
1~'~lr·r;"i'll _awl u~"'{1I1 Ifllrp";:(":o; (or 1-':dd '!i,~ld. t 1 ......... i,,;\-.f·t:l;:~, ~'f .. ril>~, 1'(&r~dntl1f: .nn,1 
'(,:III:oLir';! 1,. 1"--"I',· .. 1:If.- illll) til": ""it wi!1du l'r ,dthunl !',lill ~Hdrjd, rtr-to f,::Il'O 01'-e:o-n' 

1-1'1'\'1' hl lillY 111 :Jtll:t'I' ~ II l.r ;:1l1f I' r "tid t \\;11 I'r:~ r. rH! J 'I".! j'N _ f , ... r!! 11a1:1:1:-'''(' (r'--'nl .::.:twh 
:rl.~()d l,r J--:lilr!n Walo·r..: Ih" W:HI'H,-qt1 .. ,;(-~. w:t.h'r ..... lwd". 1:;l1'hm':-', Ni!l11e' hi;:1m-;IY:-:, lHI~ 
nwl ],~· •• p;;,,'rl)· iI, :"d.l lli~j "jd, :uld UK' W;l:"l·('.}1U .. , .... ·~ (Hltdll,~ 4" 'th<~ f1i:-j rkl of :-:1 r~,'am..:: 
tIU\\,jh~! Itlt;1 !tio" lli ... trkt. ;l!!il {o. l'!'l"f' .... t \\";1~14! (or Wah~r ot'dimirillfhw (If till:: \f;~h'I' 

;!:ul'lily -in. or (':"Pl!l't:ltiHU (,r W.H'~I" fnilJ1 ~:d.l di"'trld, lIIHl 10 (lhbin. l'~t:l.tH .m1l1 
l-~lailH fh-:',jliH;~f" .:.Jnf!U. ft,,,d :.11'1 (,llio"1' wrlt(>;',~ r',r lit1'w'Hd:li U<:f: hi !-=-:lhl di:-.:fril't: 
J.~nilll'{l. Ih:t: h!11l.ltt::! jn lI~i..: ad t"'-I~:l~lic!"tl !-kll! atHllnrj~~~· tlloI' {>~Il'l""'ht;l; {Jut or !illY 
].!;I:I nf ill'I~1' .. Y\'1l1'--·hl, tlj(:' 11LL,t'l""'l"' fir whit·h I::, rlr 11,1" {'f(~'.f. '(If wJ,irh wilt lt1'!, tc. t:,k(> 
"':l!{lr_ \\'"1:1(')4 flow, .. in ~il:2-' w:t!I·i-. ...:!JI·d in zi.::1:bl ,Ii,--.:1J'iC't nwl t:r;Wi:P0l't or :ot.'ll f'"~m~ fur 
W.:~ f1l1ywlJr-r(' {>Hf~'.l,~ c,r tli~ Ijj,~11'i('t ",he'll UjO~ \\";1,t4"r-1"\'('1 (,r .'Hly '~I':,"~;('l t~t;:;;,wHhill 
thl! 11i...tH·td J~ l.r'j")w the )lfJt"III,'l! ll·nl ant1 ~1IC'h w:l(I'r C-fHl!'] r"":'t'.;r)ll.-l.hly hr.- m'('u -1'" 
1'C'!,k'nbh th;! Waf,PI" I.~yc~l or J--::1i.l ~r;t\'C·r l-.[>ll'~: Itl'.,\·jd,~d ludh(-r, tlHlt. 11(,M or nl~ 
Jl:\.l\'i:o:jfi)J-':: or 'hi'S nJ"t ~lHlil llil'N·lnd(!' th;~ (·xerd.:"~ l,.\' all)' "i!l('!' t.olitl('~i.l ~ubt1h'i3tcn 
Umt lIi:'ly w,w or It{'~"'."ft'-l· {'x[":t. ,tI,cIU.,- ttl' in 11:U:t, wj~hill tlloI~ (H~tl'kt fi'uni ('",("1'

tl~ifl~ iis: ],o.W("I"~. -nHhmr;.:;h s~!('h P()\\'t'r,~ tntly lo~ ""f lh~ ~.'l1l1r:: ll:'l:hll'~ Q~ Oll! .f\l'J\\·Cl~ of' 
.f.:nt(l (11-::tl·;("t. AlI,.- ~1If'h MIll'!, !,'J1Hk;11 1"lli.(lh:j~4"lti 1Il3.r. II)~ wriH('ttl fl::r<'~I;toCnt with 
tile di4rk·t, prCI\'jelf! ful' OK' 11"'(', (}oT' j(>illt -m:,~, £If llmf1f'I·t,r (jr r~lci!lrli'!'::= III ,\\')lid • .'my 
I'UCTI {.th{'r J")lifkal ~lIhdi·:j~j:':1 1:;,·, lilt hlkL·r:-4. or for till"; tl-"'C', Qr jol/(t U .. 'K', or proj't-
CI'I;,- 0:' r:l('ilitk'i-i liI whi('i. !',1j.l IIi:-:tl'k" h:1~ on hlh·l"\''''t. 

O. To ('Q[ll)C'f:tt(' ,''111.1 t,) ott In {:f'.IltjlIJ1('tiO'U with the ,~t;L1p. of Cal!fo-rnjtt. or tiny 
of H::; Nl~inc('r.e, Ornf'I.'r.;':, h,)al>ll:o:. C(lm1nt-;...:':.tr"u~, <kp!Uilll(;utti" or ng'-'l_lti-C-.O:" or with -(1,,, 
~\-Ct11mf"Ht flf Ole t'liitt',J- H-!!l:~~> or -:'t:l!r r.rr .it~ C'll~illr!(,l·S:. {.rnC(>J·S. hOilXl.l:11". cOlmniy 
IJOI\~ {l,-:'pnl"tnlcnl:ol OT :1~J~Jl-6r~S', or ,,,"Hh !)ny JlillrHc or prJrnlc rorfo(tfl\UQU, 01' wUh 
Jhc Comity or ~;lnhl n:u"1mrn, in the- C.)[Brrnctio,_t (lor. nny w~rl: lor iho eontrolli1~g DC 
lJond-(>\' F.olOl'w,wM('I'S or or ft.owin~ h!fG ~ ... ld (li~'l"lct._(rr for ~lIc r.l'~f~(!Uon of,urc or
j"rrO,iK'rty th(>,,~in. or frw tlH~ lUH1~"I:;C or C"Oll~:r':-I';-illg !-=-;tijl W:1I_('t;;< -fcll' Mlldidai \1~ with· 
In s::\id distdd. 01' iu nTIS (lfh£'r wort~~., nd~, or II11flK'1-;':~S JPl-:ori.lNl t01' hc~In, tl.wl to 
-Del,-IItI :t)ul (':UI'Y -out ':l1~y llt.·nult(\~ plaT! 01',~y:-:t('ln or WOl'k fIJI' nll~- s.u('k:vi.ulXl..;;e. 

"'l. '1'0- r.;lrl'Y on tt'dmicoll :twl l.Hh~r in"t'Yfl~;.'fi1In': of ':'ttl kina~, mnkc ItIril~ut"C· 
In(lnt.o:, ('ol!~'t't ,t;lt:-. :uul lU:lr;t~ :ULatp"('~. :!<tmli,'::::, :lnd !1~;<;PN,-tiiHI:-: IlC'l't;dnTl1~ ttJ \'::ltl,'r 
:r::uppl)', ",M"l' 3"[~111'!'=, ('ulIlI'H11)( !'ltnrm W,\t.pr:-i :uhl f1(I('I,~-: :Hl~l n~~ ('I [ W;1t-ef. 1""111 wi!hill 
aml without ~.,ftl eli,:.:! ri,~;-, :Hl,1 [or ~Ilrh lUU1lD-:"f'_1 ~:1jtl {li~tr[~·t $haU ha\'!J' 'h .. ~ ddlt rrf 
neC(!t:'!it thl"lU~h U.-; anf);nri;o:t',l l'\'lHT,:~~l1fatin~:~ 10 nil IU'fIf'C':'U(>i) wH.1lin snit! di:'.'lrkt. 
!i'be- (li~!l'irl. thl"llllF'h Us Blt!h,u-!7.i"cl J'l'lJrj':;('tllliHi\'"C,'~, mny ('tltC'l> upon slich l;tEul:=; and 
mnke ("x;nninafint!;., ~ll'rn·,\·~. rt1hlla:'\JH nt.·rt,or. 



c 

c 

c 

s. 'j'o CH!e]' 11!""n :tlty I;lllll, flO rn;ll,,~ !"J:1"\'{"y:;: (:.I"l 1.1f'!lk '1:c' l·('t(':-::::;U'~; WH!'!;:.':: fir 

1011l!'O\'cm('~it :ltlt! 11t'~ lilt/"';" (!or ('!i:I1Ul('l-:, (",)n,hlH~. t[lt1<11.-.:, l~;I',~!juf';:", !'\I:lllw:ty,.: :'11111 
0[11('1' l·j~lll~,·r)f-'\·!l~·; I., :a'"'illir,' h,Y llllrdl;]"'" k:l"f', (";'Jllr~ll:-[. e.m.lculll.:llt,m, ~irt? 
l1('!-\'i~J 1Ior- 0111,,'1' Ji~.:'::;lllll'~;lll~ at! bt'lf:..; :Hl.l w;l1t'r :111.1 w:II,'" ri.djf~ tLtlll nfh'-'I' pr11IK-l'tr 

11t':(,(,.-;:f.;nl'r or' ("t.'IH'!'lLi<'ut fill' th.' {'t"lo!l . ..;tl'Udi(.u, 11:"=(\ ~tiPl,ly. 11I:!ir;j(·tt~t!.,~'. rq.;).iL' ll3Hl 
Im!lI"t'h",'J11Pflt ()( ~;jjll \\"(11"1;,,,:, Indtl~TiJl~~ work .. CUllq1'L:~·tl"11 fllHl l,-:-ir.:!" {'fltl.~f ~ud,~tl l.y 

'llrh':l!r~ ()\\"I1 .. r..::. t:llil!-; (lOr 1'1"'1':,\'''';'':-:' f"L- .~!~)j':l''::'''' e,r li("-'I"';"'~ll'-~ \\';111'1', ~",l a1l1~",-,"!;:o-;~ry 
nJ'lPtl1'~O:-!l,"ll(;"(l~; to {'!lt~'r jn1n N~'itt',H'1~ :nul :1~n~l>m"ll'S; wllh, :lrul d,l nu)' a'-'~~ ll"('I':;' 

~\ty .nt' I'''.';IN' fM' Uj'~ J"'-I'r,,:-mau,'(' "r auy s:w-h ('rllli rad:"i- :ln~l :l.~I'~·"lIU"IJI:'4 with thj~ 
t;ni(t'lt =--t:.tJ'.o!~ ('.,' :lIlY ~I;tl' .. ('ilmll)·,l1(,.;ft'il't l.f :Ulr J;i::d, Jllll}!:.: IW pl'1\';\I(' or muui.·I· 
P:lt (,1H"i '!lrafj"Il, a.···~.)<·i;l1inu, fin(', or jlHH\'io11~;". 1"0)' !m~' u\:1111.,,[' II! Ol"II}, 1,1r' tIl'" jlliut 
-C1~lnL...;iljlilll (·,'rl ..... tnlr:tj;.ll. 1".1 "irw. H' .... llr·l·.~lj!p, {H~p(:,:·ilifllt, H_~"'. 111:111:I~:C·1I!f'ut. Iltainh·· 
IlaW''-', I\',j"·:dr fll' np,,"';!j ir,n (If ,HI:: I-i~td:-:._ \·,vrt;; 01' (.HH,t, 11r(11'f'I'ty f.1' :"t ].;j1141 whie:h 
lnl~ht 1,(' l:ud·:I11.,· :CNILdrnl l.t· ,,\\,1,1·11 I,y th," fH"(l'kl ; .In :It'''jnh-.· tlJI' rj,~ht i.J :-O[I',l'C 
wnt('r ill :111>' r""',·a .. !r:-:. ",r tl) (';HTJ" wnl"I·lhr .. n!~h:Uly (';-u:al.1likh -('I'-."'l:l~uij JIolit 

O~\'ur:!"ll tHO t"'lltl'.)~,!.·\t 10.,- rh,' 111,lri.·!: hI ~1'1l11l 1., :U'r h'.nt.'r (:,~. ],':-<j<:t'" 1I1f' r!~ht In Illp. 
U":I~ 1.,( rOlF ,','.;11.'1' f,r rbllf j .. :-~"I'" :<tlf'h Walt'r ill ,allY. J'.· ... 1.·[T.-Jit' {.r tlJ" di~lI·ld. fJ!" 1.0 
.('aITY Hloi:h W:llr'~' Ihl·,,1.;;:h rwr [Ulill"''':, f'!lllfl1, fHtdl. tl~' ''o.whtil {.r Ill" .li:-,h-id: In 
(,lll'l"r h.tl} anti d·) .H1Y :;1'1..:. liN " .. !"'ary t.l· pr'·'ll'~l' 1411' tlll~ 1,,·:,r .. rw;11;j·j· of tn .... • ~:::I .. '(!'· 

InNlt winl .'my 11h,Jl"id, t.; ;.Hy l.j; .. t.l'::~·!!I· "l' 1.1.;\.:,1" .... \fj: .. r:1fj'·.;;. M::.<:Mlati<m, rtrm ur 
ludh-illl1:tt. (of MH' 1I'lJn! ... ·r I.r 0:1:111 fur Il.i~ I r;dt ... f,·" ('l' ,kli\·f·I· ... ' t.o 1l.ll"· ,"u",11 di..:tric·r, 
tOl'i~r,lUI'IJ. M·(j~·j:dlt,:,,' (i:'m hI' hl\li\'i.l'~:ll f',r .1;),\' W.tt;'f ri;l:t 0;' ~\·:11 .. r pIHIl~""il. 
t:t()n~rl. !'f'Pt"-'l,ri:li.·.t (Ir flU."nd...;(\ :wl"lllir.',1 ~l' ';';1·CLlt·.~t1. f .. r nu~ H'-C' (jf Ill!' .JI .... ffir·t HI' 

101" n;t~ 11',1l1o(\""" (lr (·xr:km:.dfl,~ 111(' ~:IlH~ (tlr "rllf'\, \\';111'1', w~""r .'i;~ht flj' \~'at{'I' .... 111'pl>· 
in C-~clJtUI;';-'~ fur l\";.r" ... W;\~"l' 01' ""akr Hll'Ply fn lj{~ tl"1in-n'1l h) .~ai,l {li..:u-jet lay Ihe 
.o'1Ie1· 1':\1·1 .... t·o ~';lill :i:.:r,-·('lHeJ.1. 

O. 'J'n hl('UI' l~tl,'l,l,:,h:(':-,;.: :tT!il ta h:~:Uf~ I,.,wl,:: In nl'~ lil:IIiUf-t" !.(,t"'in 111,,,\·j.I",!. 
10. '1'0 ("l\t1:=.:t' 1.-. ~j'i:I 01' ~ ~_~f!_',:-'lIlt' flb; tH 1'(10 11'\-j, '.t .n 1l~1 {'(.J ~N·t. '11 t.,.. t lie llt1l'l'n~-f" " r 

JI:\)'in~ :my flltligafitm r.r thl~ .1i . ..;-trid, aful tfl (:11'1'>' eml. :1.11)' n1' th.~ l)1I.rJ)r.).~,.~H or this 
ndt In nlf~ lUnllli~l' 11(:t'{1il!:Jrtf·r ]I"',Wtd~.1. 

11, 1'0 m:t"kl'! _{-(IHI rnO:-I,::, nncl to ('mj}!'-J~' 1.,l,n1'. :\1111 {o UQ (In n:d". nt'C'('-$~_t\ry for 
OlQ fun e~~rd.:::(· of 31l1J()Wf'l','i rr:>~h'liin .'ai~l ,Jj'!ll'i('t- 0-:-':'1:<:)' of th· ... (l!'n~r:=: tht'l'('or 
by (hi, n(1. . 

]2. '1'0 C.\:t·l'(·i~c the- rltiht (If ('mit~cllt <l.)tI)!lhl, (·ith~·I· with:!! or wit~lf'1nt.1'=:-.j~~ 1li~1 L·jd. 
:nnrI Ju 11K'! IUa1ltl~t' )11'.);"1110"'[1 t'r law (or UtI: (~'~:(!\~11ll:;11 j'1h or pr;":ltr~ rjr(Jpcr!~" ror puh· 
lit w'!C'. tl') lal~(' t\ll)' propr .. rl)' JIt'('-~;o:.·ml'r to e!ll~rr (hit nu:.- 4'.tf Ut'" 61lJ~('::'i- (lr 1.'lftlO:f!.I,'S ;)f 
thi!'ol- Ad. wlwOlel' !=l~j:~1 }J1',)]:'.'l'(:" lIe ntr(>~.lr c1/:Wflr:><l_l·) any puhUc ,tt:':-O hy nn;,.- Ii!:-lrk-t 
or oHler )mhHe' r.Ol'v)r~I!1"'l, (.If :'!~C:'!l{' .. Y. or (lth('1,\~i~(I; 11 ro";id'0((, 1101')\\'C\;cr, tb,.,t the 
db:LI'ict J11 <:xcl'{'i~in~ st;.eh P:,IW('J' :!1'11illl in :!.dtlHiFill fo t!1'~ clorn:l~(.' for tbe t.:llthlr. In
jUt,)", or (lc.~Il·u('lIoll or lll'{}pcrl,,... fll~{J l,ay til-r; N'I~t ~~f 1'('1:1(,\':1.1, l'N"Jn:lltl'tltUon. or retn

, eaUoll of nll~' ~truM.ut(l, l'nii\yf!)'~, m:'l.tJf:~. piP'?'i'>.. w:lliuit':'=, wir('.~ t'nhlc. lml~-:::.. l)t OllY 
pllbllc utUl.ty whk-h 1;'1. l"CIj\1!l'{:,l to be mow',.! tu :\ li6\\·1{J(~Ul')n ~ anri111'(}\'i • .1C(1 rUfth(>r, 
tllat Jlo~",h"'.t,t.'I1{til1:; lm:r other Jll'-oYl:"tvJr or Ihi:;; ~.:-t ("Jl' "'-ll)' ~'t}l(:r hm', nQ llror..-.:-r ..... ~ 
t;hnll he tot:l!1l UnJt:'Ri) it ii> tnl';(.>}1 Ul,on a fin{1ill~ h,r -n ~{ll·t 'O: M!ll})C1C:11' juri:::(Uetlon 
_that llie tnkillZ: ioe; for it ;mlJt'(! ~C--~~!;'lTr ptl11lie u:';(!; !h::tn t~lfl.t to wMel! it hns a:l1)a~l~' 
becm npPlvpri:,(c·d; nnfllll'fwhlcfl furthcl". Ul-:1t JlO l'l:!ht s!lr,H t-:..:l.:;t in "SnJd dh·tri('t li)' 

r tn~ 1.Iy In'OC('t'~iH~i;. 111 ~mintmt (~{tmi\in ally l'H·(1.p{'rl .... ·• intlT.1~1inz 't\·:\.{cr .. i;1lt~, clPIn'O
)U'intNl to lmhHc 'USl"~ lly nnr e:dsUn; eH,r (lllf} ~t:J1rr or J'lUl;id[,r.:l utility dJ,:"ttiet. 

,l]'hc dIs!I'Ict. ~'mH nl:o:o ·11J1\*1!' a11(1.11\a)~ (!:S::<'f-l'i:-tf" tl\f! rj;;ht to 'C"(lwlt'Jun, an)' (\'xl1itiul-: 
l\'ol'k:" ur iUlIII'U\'~ment.'i h~ 8ai~1 ,li-.;.{l'h·t or- al"'I; ~h'C~lIWi rh~:whJ: inlu :!!':d-tl di::i.Ll'.i.l1. 
)to". or hCtl.,,,r!tfr uio;l!tl to (."-'1llltt·~ll .fluol1 or }:t{lnn W.at(lf:'l, :fll' In {'\iU~r\'(' sHch -tto.:,d or 
:ltlorm Wi_t01's or to l.wt.~t't all,)' J1nll)1.'t'ly In'~litllHs.lrjCt or :Ihm:i .8U't'_!UU~ nnw~u; h\!fj 
.fl •• Itt dlstdt:t '[,,(IUI t1:lnm;.::t.~ fl'nln :-Iud! fluoJ or SfOl'lit \\'at"'~r...:. al1~1 it i~ IIN't'hr ,b:ln.n:ll 
tlmt l1~,~ UJolC o.f Ibe Jtr1l!~rl)'1 'lallll~. l',i;ghl:-:·M~'\-:~YI ~;I:-'I·ltli·nb;. 01' Hmtcti-nls whie-kUlay 
IK.~ (",m.I'·lIlh'·ll, tut:.cu IIr ~lpprvl.l'i:lt~~ct n1l11~~r lln.: prv\,i."'luns. or (hili. :lct ,::-!' n [lllt,Hc ~~ 
f'l1hJI~ct hi the ll!;':-IIIation HH'.l C}liff!')} M' (h{~ st:\lc in !lit' lu:wrtt~r Jm'~.'rlhc~l hy l:\\.\'; 
)!Tvdll<_'l.1. 11(.w",~\·t'r~ that (w1hiH~ iu llli;:; :ld ~llllt;Iiu .... l ... hatl I~ tlt·t"UIt,tl ti) nutl.lurit'.c 
.tluM di."'ll'h:l, I.!' .\U,.'l:"-:>I'.'jon or 1,,"I":-UI]<; ttl iUr"r, [1,,' wah'r,o;; of :wy l'in'r, (·I'{'CkrJo;tr-C~lI:l. 
h'dgalhm :-;.y,:o;h~m. ("lIIal or-ditdl. {)1' Ul"~ wah'rs !1tel'X'IJ( r'l' ilf'l'rt'iu uill~!"s ('1)11111('1I5a4 

ti,m Ult'refltl' Jill rh'.~l Ilt'udllt:>41 ill tlle m:ullwr' jll-"l'!('ri1"'tl h)' law, 
"'hc l)O.\\,cl· ur ,'mil.tf'"ul d')ilt:.thl ,"":'iil'll in tll1! tl!:.;t.;lt·t :oIhaU im'hillc Utn 1"-."\\'II.'f lu COl ... 

d-l'1U1I In Ihl~ JUlttle or Ihe tli.-.:tdd !·itht'" th(~ rl'C ~il~1JI1~ 01' :my l~-:...·t l'st~\h'" (,:lSf'll1eut, 
01' iuh'I'(':ol ia :wr tl,·;~llll·IIi'\·.-t.r whii""h th(~ (JU'U·I! uf .tll'\'l.'lIlr~ Ht Ihe-di4rict hy l'C':<:lllu· 
tlut« }:tmH .11'h"rUilur: is ht'J:"1.'1".:-'ar.,· fur (,;IITyilt!.~ ulit ih.' pllr( •• I~L· . .; or l"hi :let, Sudl 
rc:-;:ulufioll. :ul"pktl II,)' :l tW{l-titil'tb; "\lte of Iltl if.oJ 'm:-lnl'N~. "'hnll l~ (·O.ht'1n~J\"~ cd· 
dNll1."~ or :ttl or the fLlI!'_J\dll~; 

(n) 'H.,: pnhlic llf't:;·,.::-.ity J".fr fhf' Pf"'I1jl~('tl J.IIJ,li,· iru-I'l'un'uwtlt, 
ttl) 'J''',: pn.'p[·fty ~Il' l'I'''l~'rly jlltt~-rt'1.:t l .. 'iut:: af"li1lil·t..'d is I;C'V-l·;<~.trl' fur rhe- lU'Hl'()J$C;l 

)J1I!.Ii{: 11:>;1'. 

fr) }:l1d~ Ij:"'llo~'\'d ,Iulotic hllllr,'\'I·IIl(·u! h: 111alll1l'11 01' hl,·,\I,'.1 in 01(' IU;1lI111~l· wllh'" 
l\'!l1 hL' <'-"tIllP:dihl,' ,dill OJ.' ~["1';i[p:-.1 l'tdj1i~' ;':11,,,1 ,Hhl Ill.: ),·;1 .. ·t Jlrir:,jl~ injury. 

)!'~,jlg. 

~- :(j~~~:,~::"~~ii~:'''~~--:':: ~~~~f~}~~~:.~: .. <~. 
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C'YIJ('II"\'t'r n·-.Oi! J.r'<jrwrlJ \d,i,·h j .... Ih,\'ul<'l1 rtf H(" lw:tl (,.,' .~"lIH' nrl~"r l,"flli.· ~'I' '11I;\"i· 
IluMit! u .... ·~ j.-: }"\11111J'l.'1I Tty tll,' Ili".!I"iP[ (flJ' Jlii,t' 1"H'l"l:-:L' ltlLlh'lrizl'll II,)' 11tl,.; :1~t, Ihl! 
,H~tI'jd lIl.ay ('Hu.lelllfl r",lt )1J'''in:'rr.~· arlj:ll"'hf tll"rl'!I) !!t' in 11,\' hHlllhljalt~ rit-,jltil~· 
lIlt,'I"t'uf j'l I'L' l'...:dL:tn;':"'.1 far 11,,' rt';III':'lIlk'I'I,;I' .~,! t"I!llir,',1 "s til,· ~ti...;lI·kl.':' 

XnEhil.,:.: ju this ttl't ('I1JtI~ljllE"d .~-ll;JH IJI' (~IIJ"rJ'ltell ;1.": ill ~,Ij.,\" war ~;rr", till;': til'
pl"H:,r,\' ~I.th·.·r ,.( ;I/LY ~·"l,·nli;; d[~' :w,! /·UUhf..,.. "'1' Illlwidl';11 tHihty IH:--rdr·~. (Ir nnw!" 
di. ... ' ri.·l I,r ."d,li,' :I;':"UI'~' Irl 1,ru\"il!" r .... :t \\ ,11i..- ~·lll'p!.r fut, :-udt dl,r :111'.1 ('Utlhfy ~'I' 
IlIulllo-;"OII lliilit.'· 11i,.[j'j,'r, hi' : • ...: :rrr.''''itl:~ Ih,' "1",,.lllFt!' ("ill.frill ~Ir :111,\' prlll"'I'll,':-; .. f 
:!'llll'!l (i!.,\" !Ill.! fHllIll," j,r hllll,k'Jp.ll IIlilil .... lli.;tl'id JW~Y:--:·~~11'.~· lut· . ..;w'h '\";If'"'r ~UI'Jlly 
nwl IJ .. 1Idu:! I"':"'iu ~'unl'liw'.! :-ob:~11 I,,' t"OJI;",lrll:'d .. " ,,',..Un;!" :Ill,)' J'U\\t'I' uC l'Hnfl'ut 

4WI.:'I' :<11(':' I'rH;""l"!l~';-:' jlJ !'-iu'h :-:,.tt:la l:al"l',II'._ ("'illjnl~" Fil1f1d ~_'.'lIlI"IJI ulIll \\';llt:l' C"I.· 
sr·n'.illillli lH:O:~l'tr'r" (01' ill :IIL)" .. rn"I-r Il,,·r,'(,r. tol' hI ~ltl~' i"'I·,..,.r: I"Pr"l'r'",l t .. i:~ :h;.-; ":td. 

iIoa.lt .. --WIIroeae¥e.-'-JU'~~ •• , ... -.,...elt-"""' __ ._-'" 
.,.u, ....... ~.J~ .......... -., ........... , ........... * ... 

...... ,-wUl-'" .. ' ... -wUIt-....... w.. ........ -...... ~. , .... , 
ti ....... ~ .... _,.JlU' ..... ,-........ l'W' .. -........... -w .... 

,..Mlt ... , ..... -... -~-.... -... •• $ U .................. -... 

.vae ••• ,-... -..... 
la. ~·r. JU;II~.' j'Hutr.H"L..:. w;lh th~· ('H-Uli!~' fli :-;;I/I[.t H:.r1,:tt';1 :11111 with lIIHUi"it':tUtin ;:: 

ntlll }>nl.Uc tl;!"r·IH":,i~'~. :lIl,1 III I-U1t,J'I.'· l:tl .. ,r ('.'1' Ihe I',lql>l,.r' uf {l'J[H~ f(,lofllt"uttll:HI Wltl'k 
nfl~l !f)t jn"'JI"t'tiu:-:- awl l,;,".: .. ll!~ U,"'II tll(' ~l,lt·'JI1:H'.\" (if dT'.liri:.tt;,! pl:H':$ JI,'u\'Hli'tl fill' 

t':tdt )ll",~>O.;.:(·.l JIi~W ."uT..;lh'j",k.:a tn tlw C"llltly (·r :-:,1111;\ l::\l'l';lj'l~ 

; r 
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Sec. 15. Water Code Appendix Section 105-6 is amended to' read: 

Sec. G. The distrIct lIS Ill-rchy- ttC<iarc« to be a tl()(ly coflXJrate nnd pontic and ns 
stich ~h.\U Imn~, in addition to UIC other poWers n.::;tl'd in it by tlli:!; act, the follow. 
log ;prnn~t'S: 

1. To hm"C' pcffwtual ~xi:.:tcnc(O, 
2. To ~IIC nml he sU(\il jIl rh~ naUle or the (lIstrld. 
3. '1'0 .adollt n ~c:11 nutl nItc·l" it nt plC'usure-. 
4. '1'0 Df'1Juir..:o- hS ~'·'Ult. PUl"'(;u:u:-c-? " . ..,.1S(\ ~i:rt. (l(!\-is<>, tnlltractt oondeuu~atioll 61" 

otherwisp.. Ilnll tl) boM. m;co, ~nJrl,)·. Sl:nr Jet, nn[l dkpt»;e of L'~al o.nd lK'raolial J'lZ"(JllCrtJ' 
or- cn'ry khill, iudud!.lI,Q: lllUd:-:, f'truetm'C~. htla~lhlgs" riG'hl:; of "'ar. «."aBelllODtiJ., and 
prh'l1e;:t.os., t'Xf.~·ptlllg wutel;' rJghts OWlK,'fl by n rrubl~ rorporatlolt or D&;cne)" wi1hout 
the CORS4.!llt '0.( suel_ public curJ'(}1".jIt[uu or "itt'ner. and to oonstrut't, uUliarnin, aU{'r 
ahlt opcrnfc lUll' ;tlld nU PI'OJ,"Cts or \'\"urks ot lmp.fOl'{'rnMt. wlUtl" or without the 
dl::ot.trkt, JH'('Ni::.r~ll'r or IIfi)llt."r to tm'r)~ out an)' .of the- ohjccts..or rmrpo.~ of thin At'tJ 
or .c().Itwnh'ut to fh~ full (':(cr('isc or its JlQ\'\'('r.:f, ami to COni!ltrdc.:tt·ciullptetoC, extend, 
arId to. ult(~r~ n:"uuH'(I, recou:;:truct, TC'Jl..,'\ir or olhc-rwi,""C inipro\'{!' nuy l,rojeets or works 
of Impfo\""rlm.:ut. Q~-propel·t.)" ;l;('fjuirf'{l by it nlolnntho.ri.x(!(l by tMs nct. 

G. To ~l1ltr"'] nil' noo<l al111 sturm wutt~r.s of·the ,Usfr-ld, ufHI t1tc floo.rt :lUll lOtt'trm 
\\"'3ters or 8lt('luttS Wnt )U\l'C th-c-ir source outside of tbe distrIct. but wbith stl'C{UIlS 
and t11i~ fJo()d \\'all'r~ thN'rof flow hila- the di.'\ii:l'ict, 'nlHI to COIlS(:tVC !iltdi '\\'.o.tt'!'S ror 
ooJu·nchtl nUtl us(~{u1 llurJloscs wiUJiu the dl. .. tdct lay retarding, sprcncUn: • .l:itoting. 
rt't:linin,:,: mut ~ttH:.;fil:; t1u,~ Bmnc (0 JIf.~I'C"Ul:ltC- Into the f.:-t)iJ within .or 'vhho\lt tim dis
trh,t. I)l' to ~n\'(' and (.'Ou~('Ii'\·c in Ully m:lnnct' AU or nny or ;!'mcb l\":tter~ And I.rot('cl 
froll\ dalml~"<.' from ~uC'h fl(JOll or ~tlll'm wf.h·,',Sj the w.:1l.c-r~oursc,p:, wntt~N-ll(!'ti~ JHtlJIle 
bighWl.lY:-I, lir4~ ::UHlllrOPcrty tn ~ltl dlJ'ltrid; III"()\'i.LIcd, t1U1t \\i"3.tt'r rJghu no\\' (l);ist.. 
in:!, publk -Ol' Jlri \'I1t( .. Lc not UU:"I'd I,)' l:t ki'll {Jl' (];HU:l;:f,.l wh hout <:OUlIl(-'Jl::!:ltioil ~ ))ro
"h1cd futrh('t'~ that noue!' of tll<:' Jjw\'i~l'ml:! or tltI-:-l net !-;hnU in- an7 !Dauuer limIt or 
.,r('Clutfu tlu~ fun t'xcrdsc 11,)" auy ('QlUlly, ('!t,r. dl:ilriCf, ImhUe or nuutltitlA.1 311tllorllYJ 
agency or ooi'J)ol'ation~ or .an)' poUtlenl ~ttbtll\'hj.jon thnt iunJ.o no~' or hcroatt('>1" exl.st.. 
'I\-ltoHy Dr hi part, wHhtll tb~ d'~trlct from (."xcrt'iwJi:g nlly ot its: POWQnt, although 
Buell 00 of the ~.UtlC' HatUI"(~ fltli the IlOWNS .or _the dis.ric;t. An,)' I:It1<"n oWer pubHt: 
entit)' lll'lY, by writtC'u a;I'I't'lH{,'llt wUh t1~c ui.o;tj-jet, IJl· ...... ldc for the u-sc, or JoJnt USl:!. 
ot prop(.·rty or !::Ll'mth:OR hI. whIch nil.)' e-iTf'li otJwr J)nhJk t'l1m)~ bruj: au intc~t, or for 
UIC u~r. 01' joint U';(', of Jlro{K"l'ty or f.tcilitlc:i in 'which the district lias -DD -1nt~rcst. 

-G. To ('()(ol'l!l'tIte ond to net ill conjunefion wtu~ or eontril.mlc funds to, tilo United 
State~ O.L' til'Cl' Sbtc of Cali[..,ruln., or nn;r of thcit' t:llgiJllcC'r~, orriL"C~ Wards. conuulsa 

Ido-ns. dtop:H,tDl("nts or nl!{'nci~ or with nny J..ublic or prh'oh: f!Clrporntioll. OJ' ",Uh 
tl~ CeuBt)" or San Di('go, (If wIth .lUi)" public n.g:CllC)" or dl$trlct. In tile CCoMtrueUCIJ; 
of nUf projl"<:t'i or work~ ot hnlJrorC)IK'nt for t1iC .controlling of flood or storm waten 
ot,or n~,,\,jng Into thllll~,.trlet •. or f.or tho protectIon of_lite 01" pr~rt.J therein. OJ" fQr 
the 1l1lrJ)O~cs -of conscrnng SRul :\\'atc-l'8 I-Or bcnctleln! ute withlD sa(1 dlstrieti or (or 
the JlI'UW!tloa .of l.Ie."lcbc-s :Ll~IU s:llol'elint'S troua ('-reslon, or for tho restorAtion of 
~('Ih~ and shorcthlC8,i .or i~ ,onr oU-'<"r l\'orlq;, ~-cts or pu.r,poScs ·pmidcd ter JU"rcJn, 
-DDt! tQ-adOl,t and -carry cut Ally dcnni~ fllan o~ I$'itclfl_-ot projects Of wurks or Itu. 
prcn't.'>{~nt ter on:r stich purpo!K': IUld to (IDler Jnto, and to ()o any_ aud nU DelR: 
nr:ecH~I'J' or J!rotK'r Cur the J~rronn:mN:: ntt an,. al'l"('1t-u.ent wIth, or ~S;]ry til 
comply with aul', nd or ntlUlori:mtlon of-. tbe t:llitfoll St~tCi. or-::tny state., county or 
dlst:rlet or any klllll, or flt'C('.f~arl" 311(1 propc\; Cor tire f\N'(ilmumro ot nn1 ll,reenl(:-tlt 
wltb an)' puhlIc or prh':lfc eorJ)Qrntlon, :1$SOf!!aHon, firm or indjl'll1tlAl, or .;my 
number of them, COl' the ~olltt financinG', nrquisiHnll, COU&fudlon, !t.'ZJ$lng

t 
O\\Tlct,.,bIJt, 

disposition, use, mana-g·Clucnt, lrt.:lint('llnu( ..... 1"<'pnit or o~l'ati-ou Ilt mis :rJgJ.ts, Ilr"J. 
~t=;: or h'o.rklS---ot impt"UT't"iK"ut,. or otht'1' prUI);'I11,r or tlu)' kind \\')tl<'h might he law. 
tu1J)" :t((.ulrcd or owned b.)" Ute (Ul:!!tL'td. 

1. To ncrl~llro tb~ l'lght to !;turu \\',lh'f in :IIIJ" r['$('r\"oin:. or to rurry wntor thr{JU,JrI. 
anS ~~n;ll. ditch -or ('On.lnlt not (f\\'llcd by the dtstrictt ;md to -gr:lnt to nny l,crliOll 
tIm rJ:::lJ.t. to Mrry -fH!J.' \.nll('t' oWlK"tl h)" su{'h l'I'I~~OIl tJlt'01l;llt tiny tunnel. cu,iulJ. ttilt"h 
or ('OII1hut cf tllc dl!OttK't; IH'O\'itll'(l, that .he- dl.:.;trict SbnU lI.ot a{'qulre -Il" ,f;In,,". 
I'fghtr; from a I.tlUllicl"UUt,)' or ·puhUe w::.lcr agel .. :")" or dhrtrid: otlil,.~r UUlIl with Ute 
COn'lCllt ot such nlUrlir:ip:llilj' bt' ImbUe wah'r tlj,.'vlley .oJ;' db:trlet. 

8. To. Ct.fry lin tct'htd(':~l alj~l other hn'(';~lit:::'UulIs ot .011 killlts. m,jl::e 1n1~.n."'ur(~. 
1rK'1lf~ <»lh~ clatn, ;fuut to JlI,lkc lmnJ)":s(,s, ~tHt1i~;.:; 0\11(1 lut'IlCClions IK"rtOllnil&-.,; t-o 
\\'atcr SUPlJlr. w;lIl~r ti~M:-;, Q~"C':Ul CHJ'M'ut)ol~ tltlt~. el'~t.qun? control or no()d~. nnd usc 

, 
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of ",uter. ;Hltl to lil;lk~.~ ~urwy~. !iltiitit· . ..;:, nu~l Ill.W:; .fiml 1,lftts. I"t-'ttti\+{> to tlte l()("Ation 
of necessary Im.j~~ds and work." -o( iml,ru\-l'Ull'ut inf'iuilin;: hut Hot Jhuih.-d If) d~Wls,. 
levies, Ch::UlHl'L--:. c.'<IUdllits, c,'HI,,,I:.:, ))iil('littl'~, l'oat1w~IY:S :nhl oUter rigllt:+of·way. "nd 
rclnUvc to the ~H."lui:-=ition or laUi!:-:, or ilLtC'I'l':.;ts tla'l'PltI, nnrl nther propC'rty: llro· 
\"I<led, thut the !.m·.l!Hiu;: 11{Jw.'r;<; m;lY lie (,"X"'~l'd:-:t"fllty tlw IU ..... lric~l to th(~ l'xtr-ut H('(-l~ll~ 
Far), to acoo-mll1i~h t1H~ PUfjlO:-:(:S of tlJt.i :tot:t; :twl !Ul'fh('r l.W\'itletl. that the dtstrkt 
Iln., the J'j~ht or necc . ..:':, IlIHl m,a~: !'U!4'!" 1liiOH ,LUY lilJU!:-t wlthlu or WithHut tllt~ diH· 
trK:t. 1rrrso[W'Cth'c tJ! the o\\"Jlf.'r:.IJiJ' o( sueh lund:-::, will] or without th(" permission 
of Ule ow-nel' or :-Hch 1'1lI~1!"". Ju ol'th~t' to r,{'f:'HUlpli~h th~ act, .. fil1:hOc!·I;oo.t'!it loy thl'" ~t:"C-
tlon~ or an,)" of tllO.:m, MHl f.uch ~utry 11)' the dh:t.rj('t or IJY it::; twthorh~,'(l n'pre~ 
Icntnth'c ~11:tll Jlo..t (,,()ll~tiltlt(!, JUll" f'h'c ri:-;c to, ./tliy ('iln~ of :t:Ct:oll ill r:l.\'or or 11m 
owner or Olnl(>rs (lr slidl lanLJ C~("Cl)t tor injuri{·.,,; re.:-:u1!iu;; froUl ht'gtigl'JI{'(', wanton, 
ncs.." or JUn net'. 

"~JI~nc\"el" 11 pro-jed or work Ij! [wprrWClUcont is wuh'mJ)latect due oCon:~jdCTnti()n 
Blutn be .;:t\"t.'11 to the JrW'o\tion of f!o:!JLi~iill:; sew.'I';;:C lines ,nud to the 1~lhle loeations 
of future $('\\'~lg-C lin~? '1.1141 the disll'ict ~hal1 :wliclt the n'oCOnullcll(laUon~ of puhUe 
iK'"'ngc lli~J/osnl ~oC'lIdl's In ol'dl~1' that dl:..:tritt '':lcHitiC's Inny he lcclIll'd ('\jJuH:aldy 
in lIg1lt o.f sucb seW:l go:!, HUl'S.' . , 

U. '1'0 incur Jnuehtl. ... hlf!SS .anrl ~o h:~Hn hr,m~ls In tlle: :tu:umer it('"rcir.artpr jn'Q\"hw.cl. 
10. TO,cnm:ic t. .... Xf>S or n!O;~'fI,"mt.:llhi to be JC'\'icd nDctroUcctoL ... l for tJlC vurpo~~ (,t 

pn:rin:: nny ol,lit:ntioH of tilt dislrkt. :Hal to Ctltrr out.. au)' 01 th~ ImrJIOli('o$ IJt Uli:!;: 
act. h. the mn1U~r lu~'re[nartc-r IJtO\'II1;·(].' 

11. To nlnk-o -contrtlcts, to ~mJ)los . labor, to employ o~pcrt .o.Pllrniser!\ eun.ijultallfs: 
culcl t~lll.uca) tUh'fsOl'S and n:6.~lstnljtfii. and to do :.11 ncts n'IX'CSSriry tOor UlC tull Clo':cr~ 
else of nil prn ... ·Ch rcstcd.h:r this. nd In snitl dJ,..,trld or ill n.uy of the or;~eci's then.·Ctf, 

12, The d!str'let JUl.S amI rna)' ('x~rciSil the rl:;:ht of· emluC'ut domnin WUllifl tbc 
Count1 or Ssm Dlr-go. "Uht'r -\\'itlli .. 0[" 'i,r[tllOut tbe t1~triet. nnd ill the mnnner (111). 
".hied hy law tOI' the condCDluatlon or JWiVOltc l)rOJ~rt.v tor putllh:: ttSt~, to tAke nnr 
)JrOllCrty nccr:>s::;nry to C.f\rl'~· out :my of tll(,- ohjects or :pUl'pos~ of this- aett whether 
such property be .nlremJ.y dc"\,CJt(,·-tJ to 311Y p-uuUc USC b)' llny llistt'jet or. public <!"Urpo.. 
l'att(Jn or ng{~Jtc1. Dr otbc·rwl~; r-rO\";:.ucut Jlo-WC\'Crj thAt the <1j~rlct ,ju eserciSln; 
luell PO'\\'Cf BhnU jn ndtlUion to tho 4]all1 .. 'lgc for the tt\king. 11lj~71 or destruction of 
property, nlso pal)' the- cost of l't'mM'ul, rceoru:truet.Ioll .or rc-locallon or auy stl'uctU1'(l, 
rnlhv.o.ys. lUnJil, pIpes •. ~onduits, wires. enblc, poles 01' ot))cr p1."Opert)' of 8lI7 }lub1Je 
utlllty or public cnfPOroUOH 01" 11hHI'lct whiel. is l'Cqui-t'Cd to 00 nkl\"('d to 1'i nco'\\' loen .. 
tion i and I}rOyl(]cd fuuljcr, that 11Ot","'jth~Rndlng any ·1>rol'JSton of tlt.!s act 01' any 
otJU'r law. no propertr SlUlll ·he tnl:ctl tlnlM"- It J5 taklon:upon A nn~UJlg'llf' a eotirt (Ir 
eompc:wnt jurisdiction that tlH'!' tnking Is tVI' .:i more JICC~r;y pqbllc USC: than tbut 
tl) which it hM all't'.Qlly l.lcc-1I a!~ro'prl.ltl'd; nnd pl'O\'ldOd tllrtbor. that no :i1;ht slum 
~xb;t in the district, to. take II)'. procoodlng$ln (lmlncilt. (I~Rtn Any wator r.tstrt:s iqlJ1h,; 
IQ'int-ed to publle U!1C hy anT .('!\is.ting mttnidJ),11 eorpotritlon, water dlstrJ:et., or otber 
"ubllc ngcaey. Tloe dl.lrlc! .hnllnl ... Ion,'. II •• right to and lMJ _doom, withIn 
tbe Cntmt1 or Su,ll11k-gn, =lu.t t"xl:sthn:' worJ';:/l.or hntH"O\'e:r~ent!S In the dlstrtet w n~J: 
.treaBlll tlowllll: Into tllo dl>lrletnow or berellft"r UijO() Jo control lloocl or IIOnil 
wntcra, .or tl) :COlMC'r\'o' such fiootl I)f storUi ",oaters or toO IU'-OtC'Ct nnr p.r'0P0rt)· 1D tb.: 
district or along ItrcAn,~ 'tJO\"\-'illJt into tbco df:ztrlet from (truu.n:::e lrom sueb flood (jr 
"tonn ""atcrg, or to protect. ~acbcg or shorelines lrOl,' erosion or to I'e9t.oro ;tnlfh 
bcacJu~s or s!,on"Uncst and it Is 11!'rC'hy ift'('hU'oo that the usc ot.tbe p.ropertJ', -lnfKh;. 
rlgllts--ot·wny. e:ult"mentt:l Qr tn;ltf~ri""l~ ,,'lalch may be eOndehllle<1, take" .of' nPJu:ot:Jfi. 
fttetl under tlle pro"i~ij)lu{ -or this att is It public U$O sublett to the rcbUtatlon an.1 
.ieon.tml of the Stu.te of (1nlif.oruia In U.-e tllalln~-T fln~rlbC'd ltr L"l\\,; provided, 110\\,. 
(\VCf. tbat notblng in this net l'Olltltjnrd .81mll be dt'CUlC'd to authorize the dtatrl(-t 
or an,r J!lef-i'101i toO dh'l'rt the wnlt~r:.; of nlLS' rh'<"rt C:l'(>ckt M~jUll. irrigation ~mD. Cltnl11 
or dUel. or UK! \\"'Qter:; thr··:rt'Ot or UI(>f(>tn Ulllc.-z.;s compc-rumtloll therefor be first pro . 
• Jd'(~ ill the lIl'l1Io(>r )l1'('$C"ribrd hy l~l \\', 

"I'hc lW)wcot or I..'lnimmt Ilomtlin "~'}lh.'(l ill ibr. dt~trlct :fOlmll Jndmle U'e JIOWfl'r to eon· 
c1eUItl In Un:! lmlnC 0:[ th~ dh.;trlft ('iOlt'f, the- (pc simple or a.ny Jesser ~tntc, oasemcnt 
()r Intef!C,<4 in any rc:ll prup("rt'y "'hleh the board hy fcsolution sb .... n determine I.i 
~f'T for rorrying out tbe Imrl"lO:O-:ec..; or tIlls net, 

Ik'tore (ltQllCtty CUll t~ t;-.]';I'O It tuHf!t 'apI~'llr: 
1. 'J.'IUDt Um usc to which it Js to be n(1!lllcd 18 R '1~~. :mttt(Jrhcccl by thIS net; 111<1 
2, That Ute ta'k~h:r:: is JI~";l1r)· to ~U{·tl use; ,pro\'hJ~'(I. \\"I~ tJle boartI. b.J I'CSQo 

]utlon •• 1opUxl h,r vote of hvo·thlnliol or nU ibl m('Ulb(o~ Jill'S f-oq,nd and determined 
tJUlt tho public interest .RJl(1 tlCC(,~slt)· r~lulrc the a<''<l1d1llitf.oilt conf4ructln-n or 002UPJ.r.. 
tlon br Ute dhttrlct of BOUle ].roj("Ct or \"\'01'" o.f hnJ)rowlucntt nnl} that the propCn)" 
dt'S4!rntMl In .rnreli J'('solutlun ilJ 'U:~':-;l"!l3ry t1'N'·('(ur. sud, rt."$Oh1tlon !dlaU I)Q contlu· 
~ '"C' evld<'lIcc: 

(II) of the public JIN'l'}(sHy tor fJw.:h 111'fI{M1jo:('{l prnj<'d or wQrk .of im(u'Ol"t'lUent; 

(b) Ulnt suc:h l)rollcrt)~ is JI~(':O:~:'Ir.r U1(!l"oC'rnr, rind 
(e) th:lt alK!h Imll\Cl~t"Lt Ilrojccl (if work of' j IIlJu't),\'enu."Jlt I~ l)ll11u:w"tl or locntcd In 

Utf.~ JlUIlIJK!r wbfdt wUl he most COlll[mtlhlt" with t11t'! ~.renb"'st public ,ood~ and t.bc 
least IJrh'.nt-c jnJuf')'; pro\'iflt'(l. ItO\\·C,'I..'I" UUlt ~hl fi1l'iolutioll $hnU not be suCh COl,· ' 
f'lusi-rc Cl'M~"'Jlcc In tile ('ft~ or the- t~lkin~ hT the dtst.rlct of proj"tCrty located outsldco 
-of the t('rrll~\rlal1ilUit:'l 111('f{'oC. 

...,..,."1.,11';" .' ... ~;a.,.:, .... , 
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WAeae¥e.-.... -ie-•• -~-e... • .. -..,-... -i' .... e.-... ~ ... 
• lut-.. ee ...... -pvpeltee-pe ....... ·e,-lav, ..... -... -........ -..... ...... 
e .... -puee1-e1-.... "'lfItllW-l: .. .,.· ... -._ ..... - ....... -b-... . 
ei .. -.. -...,.-.. -eeai'.' ..... e-.. -.. '¥iPe-... -i, ... ' .. -.. ~-b 
......... ,_ .... -... -... iIII!-eE-e_-pan __ ........ ~ .... -.. -._ 
............. e_'IIle-.al .. -.. -.. -....... puMl,-.. • ...... ha ... 
• .. --....-81/-PJl..nu·, .. -· .. -.Uiq-e.-.. -vAel .... - ..... JIlIIItti 
................ .,.6ea-eE-&IQ'-...... - ..... lIUa-"-....... -. •• 7 • ..... ..., ..... -.. -pIlUie-1IIt.'-_Mf'.,~.....,. ......... ,......· 
,..ual-lM~ .... -._.-.lIe-ti ........... im-• ..." ...... -...... _ ..... 

'-''''bCnt:!vct real Jfl'O:[)(~rt'y whleIl L; d~~t'ot\.'d to or la.'W for srnn(! otber pl1bUc or 
(Juasi·pul,Ue Usc is l'NJuir('d bJ' tJu:~ dL'!:tri{~t f-Ol' nllY lmrposC' rluthoriKCd b)" tJlls act. 
the! district fl'ln:r ("Otult'n~n nnt propertY' ndJn("('nt tlaerrto or hi tile fDnncdtatc "lclnlty 
Ule.reof to 1)(' (!oxeh;tnJ.!t'tl.lol" tILe 1\. ...... } llr.o'~i't,)· ~o rt"flnirr~l liS the dJ~trict. 

NothIng In this. aet routttiucd" shall be eonstruNI as in nul' W.aT ntkcttng tilt" 
JllCMry po'\1.~r of Rnr (':\,:lfo;UUg- :lUunldpal (~rj)nrnuon. wiltt>r dh;trld Qr other puhli,' 
~ pro'r"IdilIg wuter- to the puhI1e or It:!; artcctlng t:bQ. nbsolat'c COJItrol of nut 
proparUCI!ii 01 such munIcIpal t'OtJ)()I'Mion, W€1.tl!'r dlstrl<:t -or public ngouq ~lf'Y 
fOl' SUetl water SUllptr. tlnd Jlothlllg' !.erc-ill coiltoIncd shitll 'flo construed as vcstln~_ 
.ant ]lower 01' control Ol-er .rueh prDJjcrtk-s til Ule:'! district or any -officer t~. 01" in 
aD1 J)M8On retCl'l'C(l to In thl, n~t,. except to U'e cxt~nt COlU]Cnt«:J thereto b;r 5utfl 
nundcipal -corporation, wat-er distl'ict or public agency. 

-;2-9-
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l3. '1'& plan. Improve, Ol)(!!";.\fP., mntntnln, ttntl kCf'p in :It &:mttary OOndltiOll n SJ'8· 

tt"Rl of puhlir::- p~H·k.,,::, I.lay::r()unrl~. h('·;.<'11P;;::, t-whnmillg nrc;u •• :\U(\ otht'r rt\('ilitic$ fur 
Imhlic I'CCre.Uiou, rot" (1u." u:-:e Dm\ cnjoym(!nt or an the inh!thltants of the • .u~trict~ as 
au Incldt'nt to tb~ carryIng out of nit' rd'ujC'MS and works of jmprol"cJnC'lIt of tile 
district and on 11."(1 n{'l]niretl or ll.:;(>cl tor tile flood control, drninngc. Leach or 
Iborcllnc erosion control. or water COlL'K'rmtlon PUI'llOf;CS ot tltiR net: to construct. 
maintain. and opcomtc 8n,)" other amhS('lUcllt or rctrwtlonal !nciHties 011 such lan.l~ 
IncludinG' picnic ground~ allil NIulIlUlf'ut Incldl'lItnt tb('rc-to~ b .. "\thbrm~ golf ('{IourOC'S. 
tennts courts amI oth('r ~~inl nmllscmCllt:s and fo.rms or fC("re.ation: to fix- And 
collect rcnsonahlc fct"8 for tho U~ by the puhUe o( allY :!iqlt'li 8,iJ{'Cial ra('flitlc~ ~rr· 
1«'8 or eqnipm.:!nt; amI to odoJlt snch rulC's lind r~';lItiitions aH In the d.f$(!'T'Ction of 
tJm boArll are n('('~~ar.r to the ort1C"rly ol~(>r.nthm Itud routro] of the u.~c II,)" t1u~ 
,mbUe of 811C'1I bmc1:.: nrul facilities for r('('['{'fiUoual ptn:'fJO!CS; provUICf'l, hl;>wcycr. 
thRt the dlstr!ct tllmU not, tor the-pU~5 IoIJK'C'Uied In Ulf~ SU~l"CttOn. Jntl'2·t{"f(! with 
the- .control or ol~I'l'atbm "f !lny cxh;ting rmhUr pink~_ pla)-grountl, 'bc!o.llcll. :!Il\'inunlll:: 
8.l'(tl:lj, parlB\"n)"~ n'C1"f'nno~u}1 ~tuUlld'1 .or lltht-r ImbUe'" propl'rty, -(M\'n{l(! m- colltrulh.'(' 
1.,- AliI' OUWf dIMtl'lct~ count,)" or unmiclpnl ro.,aotntion~ <'XO!pt wltb the to~nt 01 
tl~ go-renJin~ IlOdy or sm·h distfI.ct, county or nmhle1[);;}i f'OJ']lomtton, ~uHI "lIDIl !'Inc!1 
terJIL'II ns Itt .. ,)" I.e mutually ~grcc<1l1pon bctwci"'n t.oo 1I('nUll aml Slwll #m'"oC'tnfng II04:Jr; 
ond furUIt"r ,prol'ld.pil, th./tt JlO' IQ;trh t\.."'C'J'("-ntiotml/uclltty shu)! he e:-:blbllslu:"t In all)" 
('It I' or in the ulIinCGrtlnfiltccl ('rl'itt:!r)'" or n county without'the OOlVlcnt of the go". 
«"ruin,\'; body or sltf'h cit.y or c{JUnty, amI lurtlK!-r ilrm'I,lNI, that If SJ.R)' BII("h roer-cn
tiona! tndJlt)~ 1:0:; ]O('l\ft'(l ""lrlttu Ule uUiIlOOrIK.ll"U1C4'1 tl'M"Uo-ry o( -" fOunt,f then thnt 
eountJ. Of' If an,)" !oIu("h f!'er<'Mi"!lill f;if'Uitr 1:-; 10("~of'Cl within the rof'J;10rqtn Umits;l or 
tinT dt)' II"", Umt ~UY. !If """,,lutim •• 1ul.l- ""0l!t\<I hr II", go .... i'nll\lt botlJ" or _, 
('UUtlt.r or ('It)·, lUll)" a~~'IU(' tIle mUlln:::'Nn~nt an,1 <'flntroJ of M-U"Jl J'('(T."t1(m~l 
tncntt,)·, h1 ",,-111('11 C!~('r't 'fCueh county .or cit~; s.:hall ~tl\hUsb nnd Cf~nect fJOJ"JI~;d"dna· 
tnry rC't"QI and t'hnrgl''; tor UK" Il;olC or :~u<"il -r('('r{l~tthlllni tuC"ilit)"_,ond In..,. C1ItahU~It" 
rulci aUtl r("gul'1tmu~ It('rtj\[nln~ to ~1J,cb fWrMtioll..11 rll("mt.Y~ nnll the eoun-ty or eU.r 
nntmnlly !4w.U (ll"(llIC't (mill ",ilt"h ((\('S tIIul dHl~"f;: nil nnt-ount :-mrri!!tcllt to rchuhufHC' 
the e01l!!t.)" or (:ify (ur t1u~ t"U;oIt", nUll cXJH'·nioi{".~ hK'nt'.I"C(l In ~udl JO:I\n.t\!C£llllf'i1t -:III'! oon· 
trot of ~ll('b n"{'n'ntiotlul fm'i1H'\'"f tllul ~lulll I).""'" ore!' to t)u~ tlistrltt, '01' U:'IC for 
~ll! dil'ltrlct. rUlrllo~f nU nlOfK"')' .totk'efoo In U"('(I-:oi;!/: of the anIDQltt z~ary 
for such reitnhu.n«'M<"nt. 

1.... The IMIWf"fl'l IjN~ill ~rnllh"d SilhnU iu('"Iurle nl1' d~'!':igtl,_ (."nMulI("Uon. or malntc-
DlllicC of un.)" 1""("1(':0(, I'("llwillh:, jtruioill, hr<'akwah·r:o. jettil!:oiI, -nullet1!, clmnnc!~, harhol'8, 
.rra.·411~ or ntll('r tU"ttj,·('tJ,1 ur wn .. I.~ or hUllfO\"eUlt'ut llPrtutnhlg Ulercti') for Ute- prott'-C"
tlon of fiJ.nr('lioo or bN,('h('~ 

ld.. To 'N';;:I~~ t'4~11 or f1i:-Ollo:-:.c of fin)," JU"Ilpert)" OT' JnfNest UIC'l'ein WllC'IlCl'("r, tn 
the jud~nwnt Ht the- h{)nrtl, ~nhl !Irol't('-rt," or ~ahl Intc.rc~t:!ll tJu:~-rt.fn or JllIrt nu~roor 
Is 1IB lUlI~-ef r1..'qu{rcd tur 11m fltlTjlO ...... 'S of -tlu~ (lI:.;tdrt, or .nfl)~ l.I(" lctuU''Il tor any 
JmrJlO..-~ wltllnut hHerferhl,:!: \\"HII t_llt." U . ..:c ot ~udl -pro,K"rl.r fur lbu tmrp~ of tlK!' 
dl"itrJ{'tt nnd to I~I)' any {"t:tml"K'It:'l-nttuu. rc('t'h~l th~rnr Into tbe ~~'tlCrnl rUIl~l or tb~ 
dl~rict and U~ the SI\lnc tor the purJ~j.....;(Is of tllis .ott ~ Pf"-Q\'hloct ho\\~l'-M', tb"t 
JlOtbll1K bCl'{'in N)lItllhU"11 j;;h~ll "'lll)(,t77.c 1be hooM, or all; ol~r of ~QI-d dh;tl'iet ttl 
sell, J(!oaiSe or oth('t"\\'i~c .U~I)(l-i.:C of nny wat('r~ -~·alt(lr ri~ht, ~r"~flr 1'o1mco or 8h.trnJ:!' 
('aptle-Uy or an,)" Illtcl'('f;t ot· ~lkl.NJ tber-ein, e~"(!('l,t to )HJ1JJie :\gcn~ics tor reef.c-aUOhl'J 
rlllt.l~ 01' ("x(.~t n:tt hf>l"f'tof"t"'" lJrol'lflf:>.ll fn ~"h.~Ho.u G of tltis r.M:'ctI-Ou~ or CXtf'l)t, 
III the discretion (It tJudlo.ard, t'LS is llCCf'8~arily--incldt'ntnl h> t1u~' .nCWtnlillsIUllc.nt (If 

Ute pUrpOscs of ,thts .net lIr t(.l th~ pU~lllc ln1rai-c-; j)rol"hled, bowc,'",,'I'. tbat the 
dl~trlct mil)' grant nntl com-~y to ,the t"lIHt"41 StutCI'l, or to an)'" , .. .'<leral agctlC,f au· 
tbnrt~ed to AW'pt nml Jl."",.\' tor such land nr lntp.lY!sts jn Janel, 0]1 lan(l~ .Aud Int-e~1"~ 
In L-tnd, no1\~ OWIlM or bcrcMtcr acquIred, Jylng witbIn any"cb:mu<'l. daru~ or ~r· 
,-oIT' lite-. or shorelIne ai" be-cd_, JlDptm-Nl nml r.-m:o;ttut:ted, In wtlolc or III pa.-rt, "'nil 
tCiWral funds, u'JJOn pAymeut" to tho tlb:trict- -at Bmns ~liJ'ratl'lJt to aetual ~..xpcndl· 
lures, mrulc by It in IlC"t'll1li'in; nit lamls anu JntC'rcsts til -10M so eoU\"(!'1,orl. 811fl {n 
lmprorlng ,such laru.ls tlnd lutf..'1'C-sts in Innd, deemoo 'r~'\sonaLie fit t~ -disctt.'Uun of 
the board. 

16. To I:J"ADt or oll,O'wloo con'"C1 to counties, oIU.. and ""unties, dtlllS, 1110' 
Stat. of California or tbe l'Illtcd St.tos .,...,.,cof. lor st(Wt and high",,!, PGrpose. 
our. a.long. upon, ln~ Ulfough, Atto.lilS or u~ 'an,- :renl .(R'OJICrty o"'1l1)d h7 tba 

. district 
1'1'. To remoTC, carrl away und dbposc of an, rubbtsh, tr .. sh. ""brio, or OIhe. 

111COm..,~nt matter thiit nmr b~ dlslod" .... l. traM/lOrtOO. ""n'''''''.or ""nled Iu
DlCDns ott throtlgJI. In .01' nl.;m= the works IUHi- strueturcs OIJ(!rated or DUl1D.tuinocl 
bereu""or aDtl dcpooi/cci upon t .... propcrtr Df th. d!stt;lct or c"",,,"bere. 

18. Notwithstanding any pro<lslon of thl. act, the dlstrlet IIbQII not h.re tbe 
pow~r to COII:1PC:t.c with wntot frelUI\I" or dit!ltrlbution agcDclcs. (OJtllt'r public 01' prl .. 
Tate, b7 .selling or (llstrlbutiq wawt' _to tons\tlUel'$ tor dmncstie-, agricultural or In
dustrIal use: l'rol"Wcd, ,bowe\,Cl', thnt the district sbo'\11 Jun"c tbe pO\"\'C'_r to .Ii to 
water ageneie!, eJthor ,public or prJvatt', such 4U1'pJus water ;O.S It mll,t ~cnIlJU]llte. 
(Stnts.l066, l!t Eli:.~.8S", 'Co. ~. Po -, I OJ 
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The fol.lowing section, relating to this _tter, would not be 

amended.or repea~ed: 

S 1504. COfi1pens:'lUon: as:csrtatnm-anl; :lc.(luls.ltlolt or, prop-erty wboll' compensation 
.equal to vaJuo (If prof,ltrty of utility 

Just ('oIl11'K!'U:i.1.Uoti"r.or. Uj~ -prOI!f'fty f,:tl t.,kl·n tnT lll1bli~ I'UI'I)U:-:~:; shull I~ as mAt hn 
mutunU,r ,n.p;~l hr tht· JlOHtknl ~u'"ll\'jsi(m ftH-ll th~ 1'1'i~·;,tc utility Qt" a:!! :Hlil,(\''fah~,t 
,nul tb:<''tl by l\ ""urt or COIlI}'f'tpnt jm'i,;:;rUNll)ri IJru':;:Uttnt 10 the In\\~ or tlli!'!. statp. 
rf'htin~ to ~mllwllt dom:lin, hH:hulill'; eol~~l~';,:·raUou t.f tIll' u~cru! \'alu~ tu the l~Htkul 
liul)(li,·l.~iQrj ft[ 111~ pl'fJfl("rty .so ,~,t~i7n. 

"~JtC·llt:\1.·r the (·01tlllt·ll:<=atl~·)n l'r a JluHUcal Sllhtlh'is1vn 11'l;hlcl' tM..; sN:tlon h; un 
alnOllut eqllal to thi: jU!olt c!olnl~n:-:.tH{)n \«all1c 0: an HIe rH'('l)l~r1J" ot t'tN! Jiorh"ahl' 
utility in the t'lIJC'TMiug l"l'~tN!l that UU~ prinltf!' 11tlWy' empluys In pro'rhllug wnhn' 
sen'hoc tt') tlle IK'rdi."<:: ;11'~~-a, U}~'pc.1itieaI s\1luli\'islun lna;r, 1I,r l~lutlQnt pro,-b1c fot' 
tilt!' at1ltll~ition ot nil 311Ch l;r'-)j,~~,·ty. 

A Ptlllth:-.Il ~1.lh(ll,"i~ir.1n clrn:\'!.\t'il in ru.:th·itj(~~ r;r>-t for.th in RcoI'ticll 1,.0:1 ~lla.H p.'l.)' 
JUfo:t (fJ1l~ll4"!i~ntinu ff\r tllc 1.l'()!Jl.'rly so tal;eri 101.' J4ulJ li.-: IJttrvc.~cs. (Au(w'-ll Kt:1ts, 
100..;, t. 1 i::i:!.ll. :~n~:;', § J.) . 
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MemorandUm 69-77 

EXHIBIT II 

EHINENT DoHAIN-ExCESS CONDEMNATION-AvOIDANCE 01' 

ExCESSIVE SEVERANCE DM.lAGES HELl> A VALID PuBLIC USE.· 

Among the inherent powers of both federal and state government 
is eminent domain: the power to take private property.' While this 
power is not expressly granted by the Constitution,' the 6fth amend
meat recognizes but re.triets ils use; privaU property taruIOt be taken 
except for a "public use" and upon payment of "just compenaation."· 
Not only are governments permitted to condemn tbat property which 
is pbysically necessary for proposed public improvements, but, in ac
cordance with due process, they may condemn additional land when 
such excess taking caD also be said to be for a public lISe.' 

Excess condemnation has traditionally been justined on three 
theories of public use: remnapt, protective, and recoupment." The 
remnant theory permits an excess taking only when the property that 
remains after a necessary taking is of such shape or size as to be of no 
practical value to its owner;" the protective theory sanctions the taking 
of additional land that is deemed necessary to preserve and protect a 
public impro\·ement or to secure the desirable development of its sur
roundings; T and, recoupment allows the state to condemn additional 
property to be sold in order to diminish the overall cost to a particular 
public improvement.' While the first two theories have been accepted 

• peapte ex ret Dcp'l of Pub. Works v. Superior COl-1ft, 436 P.2d 342, 6S 
Cal. Rptr. 342 (1968). 

'1 ...... v. Dra .. Contracting Co., JOl US. U4 (1937); United State. v. 
Kam:as City, K:1ns:u j 159 F.1d 125 (lOth eir. 1.g.~6) j County of S:..u Mateo v. 
Coburn, 130 Cal. 631, 634, 63 1', 18, 19 (1000). 

J Eminent domatn is an implied power. E.g.., Valentine v. Lamont., 13 NJ. 
569, 575, 100 A~d 6US, 670 (195J), ";rt, donied, J~7 U.s, 966 (1954). 

• U.s. Co ... t. amend. V, I 7(a). While the 6fth amendment do<s not opply 
dircct1y to action hy the st:ltC~f similar restrictions upon the staleS' uertisc of 
the power of eminent dom3in exist in ~ery stattt e.g., Cal. COfIst. :art. 1. I l4 i 
N.Y. Const. alL 1, I 73,t except N"ew Hampshire and North C:Lrolina. Moreover, 
it hms bren held tbat lhe fourteenth amendment's due process clause extends tbe 
tifth amen~nt limitations upon eminent domain. to the states. Chicago, B. &. Q. 
R.ll, v. City of Chicago, 166 U,S. 116 (1S97). 

, E.g., CUy or Cincinn.ti v, Vester, 33 Fld 242 (6th Cir. 1929), af!'d, lSI 
U.s. 4.39 (1930); see olso City of Corlsbod v. BaJlord, 71 N,M. 397, 37S P.2d 
814 (1963); I P. Kichob, Eminent Domain I 7.5122 (3d .<1. 1963), But ... 
United States v. 15.38 Acres of Land, 61 F, Supp. 937, 939 (D. Del. 1945). 

I It should be noted that On whatever grau"Dds an nccss. condemnaUon .is 
justified, the c:ondemnee must a.1WOI.)"5 be justly compensated fOT the additiODu 
property taken. 

• Set, ',g., Opinion of the Justices, 104 Mass, 616, 91 NE, 578 (1910). Se. 
abo 2 p, Nichols, .upra Dote 4, I 7.5122[11, 

T E.c. UDlted SlAres v. 91.69 Acre, of Land, 334 1'.2d 229 (4th Clr. 1964); 
Culley v. Pearl R;ver Indus. Comm'n, 234 Miss. 788, lOS So. 2d 390 (1959), See 
also 1 1'. Nichols, .upra note 4, f 7.smUl, 

I 2 P. Nichols, supra not. 4, i 7.5122[3]. Recoupment is to be distlnIuIshcd 
from IIIe situation where th. property originally taken is thought tD be phJo>IalJy 
Decessary for the public purpose bu.t, provtng not to be so. is sold. See City of 
Boston. v. Talbot, 206 M .... 82, 91 NE. 1014 (1910); Bond v. Mayor & City 
Couacil of Baltimore, 116 }!d. 633, 82 A. 978 (1911). 
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in the United States, American courts have uniformly rejected recoup
ment, holding that when land is taken and sold solely to meet the costs 
of public improvements the financial benefit derived is not a public use.'· 
In PMpl. e% rd. Department 0/ Public WOTks v. Superior Court,lO the 
California Supreme Court accepted a fourth justification for excess con
demnation ~ avoidance of excessive severance damages.11 In so doing, 
tbe court distinguished recoupment, while extending the remnant 
concept. 

The condenmees owned two parcels of land, one a rectangular 
parcel of sixty-five aCres and the other a triangular parcel of appro...a
mately fifty-four acre<. The northeast corner 01 the former touched the 
soutbwest corner of the latter. The only access to either was a country 
road running north along the easternmost boundary of the rectangular 
parcel and ending at the base of the triangular parcel. The Department 
of Public Work.; condemned Q.6; acres of the condemnees' land to build 
a freeway over the lU.ljoining corners." As a result, the freeway elimi
nated the only access to the remainder of the northern parcel, leaving it 
landlocked. Subsequelltly, the department ,ued to condemn the remain
ing 54 acres pursuant to section 104.1 of the California Streets and 
Highways Code," claiming that such an .~cess taking would protect the 
lise by eliminating the risk of .,cess se\'~rance damages to the land
locked parce1." The condemnecs resisted, arguing that sucb an excess 
taking for purely economic pUfPO,«'s violated the Califomi:l Constitu
tionU because it was not for a public 'Use.1G 

'9 E.g:' l City of Cintinn:1ti ..... "ester, J3 F . .2d .!42. 245 (6th Cir. 1929), aft'd. 
181 US. 48.9 (l'9.m). See City of Richmond v. Cilfncll f 129 Va. JSg, 106 S.E. 400 
(19Zl) • 

'1. <36 P.Zd 3.2, 65 C.l. Rp(r. J<l (1908). 
11 It should be: notl.'d th:1.t sever::wtt damlg~" and (on~Qucntia1 d:lm:\~s. 

although ofttn coniuscd. arc not lh~ ~mc, They arc: sinlilar to the cxl('nt that 
seve-r.a.nce damages rna)' be considered one type o( con,;tqucnli:1l damage. Scl."erill1CC 
c!iunasc m.3.y arise only \\·hcre a p.art of th,c parc.cl is taken, leaving a portion un· 
touched. CCJon~equcnlial d;lma~c.s ma.y arist when the property takC!n is not ill pad 
o( the cbml'lged parcel. The differcl1ce bctwt;(:n tht two lks largely in their com· 
pensolbility, 3S se ... ·erilnce damages :lire always compcllsib!-c while same ~nsequc::nti:!.1 
~ages are not, This varies from one jurisdittion to another 3.nd depends an. 
the relevtl.nt statutory pro\'i!tions. See 4 P. :"\lcb..!Jls, :supr:li note 4, I 14.1. 

!"J Cal. Const. art. I, i.147S expressly grants. the power of eminent domain., 
13 Cal. St!. &. H'~'Olys Code I 101.1 (West 1956) reads: "Wbere\'er' a part of 

• parerl of land LSi to be taken for state highw;l.Y purpOSl'$ and the remaiDdi:r is 
to be left in. such .shape or condition as to tM: of little \":llue to its owner, or to 
give rise 10 claims or litigation .concerning ~""cr;;m<:c .or .other da.m.3;e, the depart· 
rnen.t may acqUire the whole parcel and may seU the remainder or m:L)' cxcb:m~ 
the .same (or other pro~rt>· needed for state h.ighway purposes." Other states 
h .... imil .. statules, e.g., Ohio R<~. Code Ann. I 5SOUl! (Page 1967); Wash. 
Rev. Code ADD. I 47.1l.160 (1961). 

14 436 P.ld at 334-35, 65 Cal. Rptr. at 344-15. 
1:11 "Private property shall nl)t be taken or damaged for public. we without 

jU5t compensation haVing first been made tOt or paid int.o court for. the 
OWner. , • ," Cal, Const. art. IJ I 14, 

Ie This case was beard at trial. The Department of Public -Work! took an 
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Chief Justice Traynor, writing for the majority, reasoned that 
although the words of the statute authorized .. ,<cess condemnatlon 
whenever a partial taking" might give rise to claims or litigation con
cerning severance datrulges, the statutory purpose was to permit such 
takings only to avoid ex,.,si"e severance damages. In the instant case, 
since the parcel which remained after Lbe necessary taking was land
locked, the court believed it was possible that the cost of taking the 
part needed for the freeway plus the payment of severance damages for 
the remainder would equal the original market value of the entire 
parce1.18 Consequently, not only was it "sound economy for the state to 
take the entire parcel to minimize ultimate costs,"'· hut the taking was 
constitutional since the cost of public projects was a relevant factor in 
determining what is a valid public use.'" 

The court's conclusion is based on three questionable assumptions: 
first, that when severance damages to a remainder are equal or almost 
equal to the original market ,·.lue of the entire parcel th-.y are excessive 
and must be avoided by condemning the entire parce!; second, that the 
condemnees would be unjustly enriched if the state paid severance 
damages for the landlocked pareel in addition to a!lowing them to retain 
it;21 and third, that a substantial loss to the state results when severance 
damages to the parcel are equat to its original value."" 

Severance d. mages can arise only where there is a taking of a part 
of a larger parcel?' fn valuating severance damages most jurisdictions 
recognize tbe befort>-and-after rule: the difference in market value be
tween the entire parcel before the taking and the market value 01 the 

interlocutory :lppeaI from 3. -decision or d:e trill court quc~tioning the validity or 
the taking. Th(! appeUae-e ~urt held th.:.Lt the taking would not be for a public 
use and ordered that the aPf'C'ilI be dismis~d. P-eoplc Cl ret. Dep't of Pub. Work~ 
v. Rodonl, 2-13 Cal. App. 2d 771, 52 Cal. Rpt,. 811 (19M). The Department then 
sought a writ or Mandolr:lUS to \-ao.te the' judgm~nt Ol dismiSSlI and to prohibit 
the tl'b1 court from enforcing its order. The Court of Appeal for the Fifth District 
affirmed, holding that Cal. Sts. &: H'ways Code § 104.1 was un('onstitution:tl. 
insofar as its. aps:Jication to eminent domain wa.s concerned, for lack of stOUldards, 
People c. rd. Dep't of Pub. Work. v. Superior Court, 56 Cal. Rplr. 173 (1967). 
It was from this decision that the Department took this appeal to the State 
Supmne Court. 

11 A partial taking occurs when tJ-.e sU.te condemn..~ on1y a portion of the 
eDtire parcel 

18 436 P 2d at 346, 65 Cal. Rptr. at 2.46. 
1. Id. at 347, 6S Cal. Rptc. at .347. The c.ourt qualifies this to the utcDt 

"'that the econo-mic benefit to tbe stat~ mU.!lt be clear."" Id. 
20 Id. The court ciles Unite.d States ex reI. Tennessee \~a1ky Authority v. 

Welch, 327 U.s. 546 (1946)1 for this proposition. Howew'er, Woden. may be 
distinguished from the in5ta~t 'Case. In Welch the e:rc~s was Dot takeN merely 
to fultill the economic motivICJ but was used for a public: recreation arta--a 
_niled publit u.e. United States v. Cooper, 20 D.C. (9 l\!ack<y) 104, 133 
(1891), aB'd 5ub nom. Shoemaker v. Unite<! States, 147 US. 282 (1893). 

21436 Pold .t 347 n.7, 65 C.1. Rptr. at 347 n.7. 
"Id. 
.. Sec B .. tj<r v. United St.tes, H3 F.ld 391 (lst Cir.) , . ""rt. denied, 

lZl US. 772 (\90\4). See note 11 .upra. 

• 
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remainder after the taking."' Ho,-ever, this valuation includes not only 
the dec.reasz in market value o~ t::e r~ma.i..lin,:! parcel J but alsD the value 
of the parcel which is taken. Ci)Jlsequently, severa~ce damages, as such, 
are never awarded separately" but nre si"'ply one aspect of a con
demnee's just compensatinn for a t)3.rti.i'j taki~:;.!!' 

If seyerance damages are an in:egral part of just compensation, then 
to claim that a condemnL'e may receive exC<'ssive severance damages is 
a fortiori to ddm that he may be overeOl'gensated: Yet could this be 
true in the instant ca!':e? Assume the ori;iam trian:;ular parcel is worth 
$10,000. If the ;'emaiDin;; landlocked parcel is indeed valueless, then 
in order to be justly cUmpens.1ted the wDdemnees should receive 
$10,000, comprising the value of the 0.65 acre parcel taken plus the 
damage to tbe remainder. It is hard to conceive in what way this com
pensation is excessive. FurJ1orrnore, although the condemnees retain the 
S4 acre parcel, it will ba"e b<:er, adjudged valueless. Hence, unless the 
valuation is illcorrect and th~ parcel ha~ market value, rather than 
being unjustly enriched by the payment of $10,000, the condemnees are 
being justiy compensated." Fin.l1y, it seems unrealistic (or the state to 
claim that it bas suffered a -'substanti.ll<>ss" to the fisc which must be 
remedied by exce.s' condemnation, when it m~rely fulfills its constitu
tional duty to justly compensate those whose property has been taken 
for a pu bUe usc. 

Tbe court f'.'3$ons th~t because the statute1s purpose is to prevent 
a windfall to the cor,demnees and a substantial less to tbe state, the 
statute in no way authorize:; e.xcess condemr..ation for recoupnlent pur
poses.21t This conclusion aSSU!l~e_C! th:l.t. th,p ~voida.nce of excessive sever .. 
anCe damage; :s ~ ';a!Td (':ctHe use. Rut as pointed ""', 'f the landlocked 
parcel is indeed v.lud",s. the,e can be no wind fan to the conuemneos 
or loss to tbe state ~,y to., payment of ,"verance damages. This is true 
even i( the v~ll1" 01 the parer! taken plus clamages to the remainder may 
equal the original market ,·.loe of the entire parceL Consequently, there 
being no re:Jl threat of excessive seVi_'rance damages, an ex.cess taking 

2" Rogers, P.arti.ll Taking, in .o\ro.e:ican IJ1$tietlte of Real Estal:e Appl41iser.;;, 
Conciemn.1ticn Appt:u!'al Practil:c 'tZ (961). 

25 A minority of jurisdictions, bO'l\'{'\"er. alili.::ugh net making separate 
awards of damages, do. • ... :ll1!ntr: c.epHatr-lv tbe p .. ut which is taken. This is added 
to the vaiue of th..: reru:r.illckr after :,..;.>-! lliiog and the total is subtract.ed from 
the original m:.lrk~t vai:·e of the entire P.3ff.:ri, The result is tbe amount of 
severance dar.nflge.s. See lIatte"r of City llt ~ew York (Cross-Br<ln.:t Expressway)t 
195 Mis~. 842) &..fS-49, 81 ~{.Y.S.2tl .551 63-6'- (Sl.ip. Ct. 1?.f8). 

28 Thus, the Sup;:::me Court h~~ Ti;:CQgn.ited ~hat st ... ~r3ncc dama.ges ate a 
part of just oompen~dor,. United Statei v. Miller. L'l1 U.s . .369, 376 (194.3). 

21 But set Kern County t"'nion Hi!;!:h School Dist. v. MeDon-lId, 1SO Cal. 
7. 16, 119 P. 11:10, 185 (1919), wb.:re th~ court ioond tbat where the state In 
CODdemning 80 feet of land wC\uJd have ~o pay "practicoUiy the value of the entire 
one hundred feet of iand I/donging to tb,--: [Nnd:!mnee r' the state could amend 
its. compbint to condemn th~, enHre: 100 reet. Any Qther result would be "mani· 
festly un!'~!lt,!I lei. 

.. 4.16 P.1d at 3~c) n.7.6! Cal Rptr. " 347 n.7 . 

• 
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is UDauthorized by the statute. Rather, as the dissent points out," the 
sole consequence of an excess taking in the instant case is to allow the 
state to diminish its costs by recoupment. Indeed, the majority seems 
to imply ~ when it reasons that the state can minimize its ultimate 
costs by taking the entire parcel. Certainly the excess taking alone does 
uot reduce its expenses since the state must still pay the original market 
value of the entire parcel to justly compensate the condemnees. Con· 
'sequently, the only effective way the state can minimize its costs Is to 
hold the land until it is marketable and then sell it, as the statute 
permits, recouping its enhanced value and offsetting this gain against its 
ultimate CO$ts. 

The court seeks to justify the =ess taking in the instant case by 
analogizing it to the excess condemnation of a physical remnant. Since 
physical remnants have heen traditionally defined as very small or ill· 
shaped remainders,3. the court could no! logically describe the 54 acre 
parcel as a physical remnant. However, the court reasons that since the 
physical remnan t theory permits excess condemnation because tbe parcels 
which remain after a partial taking are valueless to the owner, the 
state also should be allowed to take an apparently valueless S4 acre 
parcel while justly compensating the condemnees for the taking. CalUog 
the landlocked remainder a "financial remnant," the court concludes that 
there is no rcason to restri ct tbe remnant theory to parcels that are 
De&Ugible in size and refuse to apply it to parcels that are negligible in 
value." 

The reason advanced for tbe taking of pbysical remnants is that, 
because of their size and shape, the owners cannot build on them, cannol 
readily convert them to some practical use and, hence, cannot in any 
tray enhance their market valt,e," Furthermore, physical remnants 
have no potential tax value to the state." Consequently, the state is 
permitted to condemn physic.al remnants, consolidate them, and sell the 
resulting parcels, thus restoring their collective value not only to the 
state for IaJ< purposes, but to the new owners. Basically, the e..cess 
taking prevents the property from being completely wasted. However, 
the financial remnant in the instant case can be put to practical use. It 
is not physically impossible to Quild on a 54 acre parcel, and the mere 
acquisition of an easement would make tbe land accessible thus not only 
enhancing its market value but also its value to the state as revenue 
producing property." Hence, while excess taking may be the only way 

.. ld. at 35%, 65 Cal. Rptr. at 351. 
M See text a.«Onlp.:tn)inz note 6 $Upra. 
11 4J6 P.2d at 346, 65 Cot!. Rptr. at 346. 
It See Oplnioo. 01 the ].sticts, 104 M .... 616, 91 N.!. 578 (1910) • 
.. Annot. 6 AJ..ltJd 197, 317 (1966). 
U See People .. rd. Dep't of Pub. Works v. Chevalier, 5Z Cal.2d 299, J.4O 

P.2d 598 (1959), .. be .. the City of Los Angeles .. as perm!tled to c:ondtmn &II 

_I aerO$! adjoin!", land to provide 0= to • par",,! lan<llo<ked by tho 
bullding of a freeway. 

- f!}-
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to preserve the productive value of physic.1 remnants, this is not the 
case with financial remnants.!}:! 

Indeed, it may be the court's real but unarticulated concern that 
the parcel will have some market value in the foreseeable future. As 
Justice Mask indicate, in his dissent "no 54-acre parcel in _ . _ (Cali
fornia J is without ascendant value.'''' After the completion of tbe 
freeway, the remainder might be put to a commercial use. It is pos.-ible 
that the parcel will have some market value as a spot for advertising or 
an establishment such as a motel or re.~taurant alter the freeway bas 
been completed."' illoreover, the iact th'at the property is landlocked 
should not substantially inlpair this value, since a buyer might readily 
acquire an easement of access." Consequently, the state may be faced 
wilh the prospect of pa yi ng the condemnees the original value of the 
entire parcel, while they retain a H acre re!1lllinder which will soon be 
quite valuable. To the extent that this is true, it might be argued that 
the condemnees are being overcompensated. 

However this dilemma stems from a method of valuation which 
takes into account only the ''3.lue of the remainder 'at the time of the 
taking." If, in fact, the court is concerned with permitting the con
demnees to retain a potentially ,·.Iuabl. parcel, perhaps the remainder'. 
possible future uses should be considered in valuating severance dam
ages.'· For example, assuming that the landlocked remainder will have 
an ascertainable market value in the near future," this value, and not 

3' Seo !d. In Sule ,', Buck, 9~ :".]. Super .• ~, 216 A.ld iI4~ (/961), lb. 
court permitted an tJ;;C.e-SS takint; und'!f :l s.t.atute sUlliiar to California',. The 
statute a.uthorized such a taking when the remainder W.lS 51) .situ:ued that fbeo 
cost to the .state of part of a. parcel [s practicany equivalent to the total \".alu~ 
of the entire parter. N.J. Rev. Stat. § J7:iA-4.1 (Supp. 1:952). Ho~re\·t'r, Bllck 
is cfutihguic;habtc bo'm the pll'SC'nt (,loSe. In Buck, the remaininr; parcel Was 
merely 1,078 acres in si~ and h3d frontage of 80 ftet. neither dimension being 
lufficient to ~tisry the relevant zoning rC:QuircmcnL Therc(orc, not only W.3:S 
the n:mn.a.nt '00 5m.an to bt of any practic:ll use to the <IMler, but it could not 
he COQ\-e-rted to web usc. CO-nscqucntJ)', in C'<In~rast to tbe principal case, the 
:remainder feU within tbe phyrit'<l1 rtmnl.nt the-Gr)'. 

U 4Jfl P.2d at 350, 65 COli. RpU'. ·at 350 (Mosk, J" ~nting). 
:rr See Rogers, supril note 24. at 7[)"'11. It must be noted th:..t this .is. :l 

limited-aCi:ess high,\\'a.Yt a.nd the importance of this theory will de:pc-nd on the 
actual layout of the hi~hwa.y and the pro-.l.imlty of exit.». 

3:~ 436 P.2d at 3.50, 65 Cal. Rptr. at 33-0 (~Io.sk, I., di~nting). cr. Porrata 
v. Unil,d States, ISS F.2d 7~8 (1st Cit. 19~7); People .. reI. Dep" of Pub. 
Work. v. Cbevalier,52 c.1. 2d 299, 340 P.ld 598. (1959). 

st Ste text accotnpan}'iag noti: 25 .supra. 
40 Set. KaHsh, Potential V':ie .and Market Value, in American Iru.tilute of 

Rt.aJ Estate Apprai.sers, Co.ndemnation Apprais.l! Practkt J8. (1961). 
41 This method of "\'alu3:tio)n is not no\'el. It hu long been e:stabfuhed that 

in. valuating a tondemneels just (.()mpensa.tion for the taking of an entire parcel 
the market value or the property is detenr.ined not only by tne use to which it 
is devoted at the time of the t:J.king, but also by ~ny use which it may readily 
be converted to in the foreseeable future. E.g., United State! ex rd.. Tennessee 
V.u'Y Authority v. Powelson, 319 U.s. 266, IT5 (1943); Porrata v. United 
Staw, 158 F.ld 188, m (1,t Cir. 1941). 
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zero, shauld be subtracted from the original market value of the entire 
parcel in order to compute severance damages. Furthermore, if the 
landlocked parcel is specially enhanced" by the freeway, the court 
has the power to instruct the jury to offset this value against tbe 
damage to the remaining parcel and thus avoid poSSible overcompensa
tion." Consequently, in the pTe$ent case an equitable result may be· 
reached without resort to the drastic remedy of e.~cess condemnation. 

Yet, even assuming severance damages are excessive, the state's 
proper remedy is not e"cess condemnation. The question of just com
pensation has always been one for the courts." If a court believes that 
a condemnee has been overcompensated for a partial taking by receiv
ing excessive damages, its duty lies in reducing the damages by what
ever amount is found to be excessive." Moreover, if its purpose is 
solely to avoid severance damages, the state may have a further 
alternative to exccss condemnation.·1f the alleged damage to the parcel 
can be "cured"" by the acquisition of an easement, the state might 
reimburse the condenlnees for tbe expense of obtaining sucb an ease
ment thus avoiding the payment of severance damagl'S." 

4:: Enhafl(;ed v,due to a. ff:maindcr d;.:e- to .. proposed public improvement b 
a lllbeneat." In order for such value to be ofhet ;lgaillit the value of the p.1rt 
taken or the damages to the rem~tindcr. it must be deemed a ·'spc:ci:d benefit,'" 
b., the enh.an(ed \.':llue must attu:h with l'eJ..:::ud to the b.nd's specific: location and 
with reference to the ~peciflc impnl1 .. emcnt. FO$iter v. Stak, JJ Misc, 2d. 725, 221 
N.y.s.2d 210 (Ct. CI. 1961). 

n In C.aliiorniil, sped .. ! benefIts Jtl5.)' be offset against d,tmagcs to- the 
residue. B)' :s.t.atutcj the iury .Qsscs.~es d.,magn and spcci;ll. bene-fits scparately and 
th •• ollse ... Cal. Ci\". Pro. Cod. II IH8. IN9 (11'csl Supp. 1%1). s.e P,.pl, 
n rt'l. Dl:'p't of Pub. Works \C, Schultz Co ... 123 Cal . ...\pp. 2d 925, 26& P1d 117 
(1954) . 

-li-l lrronong.ah~ia Navigation Co. v. United States, 148 UoS. 3l2, J17 (l893) j 
Amt'rican~Rawaibtl ~S.s. CoO, y, Cnitcd Sht.c:'i, 124 F. Supp. 318 (Ct. CI. 1954), 
cut. denied, 350 U.s. 863 (1955); INrc ". United State" 97 F. SUP!'. 239 (CI. 
cr, 1951); United Stales v. 60,000 Squ". Fect ur Land, 53 F. Supp. 767 (:O;.D. 
Cal. 19-13). 

oil 436 P.ld at 35':, 65 Cal. Rptr, al 351 (Mosk, J.. disscnti.n~). E,g" ~faede 
v. Ollkland High School Di,l., 212 Cal. 419. 4lS. 298 P. 987, 990 (1931). 

•• In I ... Old Ri,-..h,.d Rd" -IS Misc. ld 39. 264 X.Y .s.ld 162 (Sup. Ct. 
1965) , the court did not award ~e\'aJ.ntt d;tmaJ,:cs to tbe u·m3indcr ~cause 
the da.mae."'"eS could be ··cured." In that c:ue, the condemnor was responsible fot 
the eDndemnce's 'Violation or a z""riin~ oldinancf' as ,l Te~ult of the taking of a 
part of his property, Bec:ausc of lhis, the COtl rt thou~ht that tl:ere WAS a rt:tson~ 
able liktlihood that the- (ondoC"rnnor would I,::rant a \'ariance. It, the-refore, ruled 
that the condemnee should not be awarded se ... ·eranc(" d3m;t~-t'S in the amount it 
would cost to mOl-°e his building to comply with the e:'!:i~ti.ns: zoning ordin:mce, 
but that he should be reimbl.l ~d fot the expemes of obtain.ing a v!lriance, 
lnduding' re&5onable counsel fees . 

... , Use of the5e Jess restri-cth'c altcrnati'!.-es may be mandated by thf: due 
process cJaU:!e. See Fnerafly Stru \-C, Tbe LesJ-Restric:th"t-AHernativt Principle 
and Economic Du. Prom •• 80 Hat'. L. Rev. 1463 (1967). 
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EXHIBIT In 

S 1248. Hearing: Items to be asecrtainod al.ld assos.s&dl 
'rh" M1l'rt. Jury, nr ,.(.·r(~r(le 1U\1:-;t h'l"ar F1\1('h II';:;,] h~lhl1"n1' t'I:!-! 11m,)' lIP. .. J!J'l'r('f'i ttl' 

.an)' DC Ihe llarlil ...... f.o the proc'tX!tUu;;;:, [u,,1 tlu.'l'Cupon must .a"'i"t'rlain an~\ .tI:.:SeA: 

1 V., ••. 
1. Tim '"alne oC II,,~ ]H''OJ~rt)' .~mgllt to be C'L}llfll'mnf'd. mu:l all imr.ronm('utH. 

tm!n!f)l1 111!rt;lIHlul~ to Ole Tt,.,It.)', IUul CIt C:leh .nud (~n'1')' 1"1.~IMmte <"Htaf",-, .or 11Ilere:;t 
tbN'cln; Jt it oon~I~·b: fit din-crout. )Jill"CCJS. tlU! ,,;~lue (.It each pttn.:cl nud (?',Jeh ~l\'O 
OT Intt"!'fC15t tlwft-,.hl 1111I.,n he F(.'Jlarllh·I,Io' :ls.~~~ed j 

'2 Sevoranca daDill.Uils. 
3. 1t fllC 1"'i'IHo'rl)' lillu./Jhl 10 'x' ('IHld ... InIU'11 mll~tHuh· •• .JIlIlj' N p.ut nr n Inr:,rer 

J,nfCl·l. nlf~ dum~I;t\. ..... whldl "'ill UN'J'Ut! to tIle I~(lrllou nut ~1Ip:ht lno he l·Hmlt~uUlI...:l. 
by ,"Ml'IC1Itt tit 11;-; l'('\'l'r:IlIf'C' (I'nln I1n' JJUI'U(lolI !,uugbt ttl hI! rillUklUlU·d. nutl UIC' ('Uh~ 
struet~f,n (Ir IW.~ hllllli'\"',ul'ut iu tllc mUllncr JiroIKWl:Ll LJo' thil' Illo,hdiIY; 

3 Do.cm .. 
'3. St'rl.iu·;lI'·h·~ )ut\\, umeh Ch~~ IlOrliuli I\t~t ~lIu;!hl ,.-. liP -ruwll·mfw41. ;lIU! ('Rf'll 4':01;' 

blli' or 11I1.r.-... ·s(. lhl"l'\·III, ~\'111 1)(' Ill'lK"lih"l, I.[ ~,t. nil. II)' Ule Ml~:drut:lhJu u( nl(!o iu ... 
1lf"B\'1'1II"lIt JI!"IJ"'l,"61 It".. Ihi' 1~l;lIJllirr . .: .... ". Jr Ih.· IU'HNU .0001mII 1M' 1"111:\1 lu tll'l~ 
.lulll;l~r~ :1"' ... ·0.;;-<1·.1 1lI1I1.'r :,ul14ti,·j . .::lhU ::. Ill(' O\\"IWI' of Ih~! l)flr4~'l ,..hnn IIOe "HoW''''( 11.1 
(· ... Ull'l~U~:ltlun t'XI"4'pt lIl" "'Llu;· (Ie (It:· I .. ~ni-r.n t:.kNl. - ... If tll\' 1.k·n~Ot ~lluH it., 
b':-;:-/ tftan thl' fl:Ullll;.. ... ·,.;. !'u ;Is.~,~~,'l. Ihe fOf"1UCr e-jlalll tM: d"Lhu.:h,.l fr-oUl th~ J:Hi"f • 
tUJilllLl' fI·lUllll1.1 ... • :!O:mll l.r! i11'~ null' dal1mp.,OI(o.;:.I IIn"\\"0I"41 In ;llhiitlu:t tu the ,"uluf'. If 
1hn h"lwfil ~h.~U hi' J!!:, ... :tl,'l· 1hlln f1~~ Il:UI\lU~·"!oI: too":' u:;,.,,:,·;-::-::r .. 1. flu! {m'n.·t' or th\~ Imr~:;:i 
~t.:111 ')I;' ulh";\~'-;-.. ;f-'-;;-1-;;li.ll(·tl~~~-;:; ... 'td - Ihi' \"ahlt~ df """fh.;- i~;-rih~·(;";t;;~l: i71itt j;' 
1 .... 'M'~,~-;ti:·;iiil~~0 t'\·{'~I~~J~:'~li:;ii~h,.l ~~·n 1t;t~-~-;1~~~( ,ttt' II(~r~~.:~l:ik;'I"'i·-· ---

,J \Vat"",; b.::nents, 

.J. Jf till' Jrrvll4:!rl,lo' ~11I::::llt iI) hi' r:urul,'I1lIl"ll h.~ w;ll(!"r or t1l,,· U .... fI I.C w:d,·r, bt-l()h~' 
lug 10 rl,):triml ~'Wllt'l·:o-l, ur 1l1'lltlrlr'tuwt tn nul' lall,to,!. JII1\\· ml1{·h UH' !:1:111;i ol ·l1tt'l 
rlj1urilIU nWSWl', nr the LtUll:;. to whkh H .. ~ I,rltw'"rlr ",uH~hf lu hi' ,~,".tpnUlI,.l 1", nt .. 
)tUl't"Haltf. ' ... ·111 I ... · ill.!lIPfiil·,i, if at nll, 11)' .n di'·., .... jun ~~r ' ..... ih·t lrOlil Jtli twlurnl 
t!tMlnot'. hy Ulr' (,(ll1l'iU'ur'(i·(lU :lwl UJatHtr·Il<Ul~. h.\" tlu' 1.Il·l'~.)l1 Hl" 1'4)rlllU';lli-ou In wltnHC 
fn"ol' nU! ri;.:ht or l'Ulrllma flL.maln is pX:f'I'1:i~t'"fl. of wurl.~ f.}r .tht' d!~trlhllti(J1I lind 
('o"\·.~ul("llt. dt·Ii~·"l'Y 01 Wah!I' HI,UJL "aid lands; .uu1 ~Iwh belw!lt, if mly. ghnll l.l\! 
1Ic,'",lndNI rl'vm .111.)" -I.h.ItU'~II~ .\W~t'll4..'~l ,·he O\\,u(,~, or ~Udl lll'IIp<'r:y j 

:; RaJlroads. 
r,. U' tilt' 1#t1~K·I'I).· ~'m;:hl to hr l~o."h'lJlnt"'{l l..e rt)r n rallyo:HI. th'.' (-ust of $"Qod and 

l!i:uffidcut f('IICt:-:.:.. ,I}nl!g tll(l lim:.- lI( ,.;Udl r:lUroa~l, :,1,.1 tlH~ (.'o.;.:t or (::Iltl'~ .J:U;ll'flf4, 

wlwl\!' r'~nC'C':i BUI)' cru:--:i tlw 1I1H~ -of :o<ui.'ll l'hilrmlil; hlld "S1!dl ('"OlU't, Jll':"Y uf l't,tl.·I'f'C!' 
.. htlll .. Iso <](':('rnliul' thc llr.'\ .... :-:~iI,\" {.j:' all!l tlj·:.;,I:.(tlat~ tl;c tUlliill\.:r, pl;lt ...... Itml nUUJ1uor 
of mnl.:ht;..t ~ndl flirlH (,L' IJ!'h'~fC ('"n1.-.lsjng~ ;1S Lil1: n.·asvll:lhlj Ijt'et.·~~'r)' ur Jtl'OJlC'l' \D 
counl~d Ifl~ JJ:t~ds or hUll1 Sl~\·t.;l'"","(l b,.· the (';1!'('IIU"!Il[ co-nrk'mnt'tl, o..r r'lr tn.:.::rc-,"'2'i to 
or oC"''';I'l'"s,,, [l',)J!l tltor· ]:t1ullt f4.'lIlo1tlling ntt~l' Ul"!?! tultlin:; or Ihc Il:II'[ Ilu'r4'{Jf Hl~l;.'!1[ to be 
eondC'llIll~.:t, Im.l slndl u:';"'I'rtuiu flull u:-;::;~ the- co<st of the oon.-;lruci.hm u:ld lunjll' 
teJlo-rlre of touel. cr-o~1"ijn:s; 

C Structures. 
0.. It the reUlQ\".nJ, nUt'I'nOon fJr rC10tatlflll of 8Ir~u~tun's or hnl)ro\""{'nu~n':; i$ 

sought. UIC C'fHl:t of ~u'Cll 1',."H10"lI1. nltcmJh:m Ol' J"'(!lor-:ltliJoll mHl the ll.umig,!,~. if uri.)', 
wbkh wIU a.ccrue by 1'C:l$JU Ou.H'-I..'Ofi 

"l S4paratlt aSMlsmcnt. 
1. As tnT .ns IIl'uCticahtt]', tCI")JlI!~J;'Il!-;;lUOIl lUU-bt it(': U~~{·,,'!'.!(!(l (or l·"cn iUJ\Ii'CC of .bILl· 

"ge .. ""P"r"dteq. 

8 EtJ"um!Jranccs. 
s.. WliC'1I U~cJ)1'oJ)r>rl:r ~OHj!,ht 10 hr.- htl.cn I;,: r:IIC"limlll"'("!(l II}" a 111I,rl~l~C" ur N;ll.'r 

J~NI, :tntl tlJ{!' ilHll..~l.~~tlHr ...... ;st·C',lL .... ·!i Uh."'(!J!y is not Ihl('! at th~ limol' vf 01(> ('utry .)( 1h~ 
:J.ldgt1l~t·t. I"he .'llUv\;Ht of sl:d: lJl'l:i.;(:du\!,,;....; nhQ' IJ\.·, :It 1l1f! IJpliuf) flf 1IJj~ plai!lll!'r, 
drour..:h·:l frow the ju,l;,;IIl .... !H. alllll th~.~ Ul:'n or H,,,, JlllH'~~::1;..'C {">t' o!hfol' Ur:n to:J!ult h;;: 
C!oimtjr.u.:.l unU1 to-llr-h jlllh'"hl(~hH"~ !:-:: 11111<1; (~:OO;~'ll~ ttwt tlte ;~III{)Unt for whtrh, n"!l: 
betWCl!1l UH~ p.i"iuUf)' alHI ltv' Ik'fl..!uLl.mr, t"bc p!alnnr, is Jjahl~ und4Jl.' ~reUon a52.1 

[Balance at section OIdtted.] 
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