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# 36 3/20/69 

Memorandum 69-61 

Subject: Study 36 - Condemnation (Condemnation for Eltchange Purposes) 

Attached as Exhibit I is a draft statute that incorporates the 

staff's recommendations relating to condemnation for exchange purposes. 

Alao attached is a background research study on substitute condemnation-

The draft statute is based on the assUlllption that the resolution of 

neceslI1ty 1Jf-a.condemnation action will be conclusive on the issue of 

neceslJity but not on the issue of public use. 

Respectfully submitted, 

John H. DeMoully 
Eltecutive Secretary 



Memorandum 69- 61 

EXHIBIT I 

DRAFT S'rA1'U'l'E--COImDlHA'rION l"OR EXCJlABGB PI1RPOSIS 

Section l. Section 1238.8 is added to the Code ot CiyU 

Procedure, to relld~ 

1238.8. Where a public entity acquires property to~ a pilblic 

use and exe~1ses or could have exercised the right ot ellinect doma1D 

to acquire such property tor such use, the public eut1ty IIIBT exe~111e 

the right ot em1.nent doma1l'l to acquire such ad41t1olllll property as 

is reasooably necessar,y to provide access to aD exiatins public road 

from any property which :I.s not acquired tor such pilblic use but vh1ch 

is deprived ot access to a public road as a result ot the acquisition 

by the public entity. 



Sec. 2. Section 1238.9 is added to the code of Civil 

Procedure, to read: 

1238.9. If a public entity is required by agreement or by 

a judgment in a condemnation action to relocate any street, 

road, hiShWay, railroad, canal, public utility facii1ty, or 

other property subject to or devoted to public use, the public 

entity may exercise the risht of eminent doain to acquire such 

property. as is reasombly necessary to pe:rm1t it to ccmply 

w1 th such agreement or Judgment. 
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Sec. 3. Section 1265.3 is added to the Code ot Civil 

Procedure, to read: 

1265.3. (a) As used in this section: 

(1) "Necessary property" means property to be used tor 

a public use tor which the public entity is authorized to 

acquire property by eminent domain. 

(2) "Property to be exchanged" means property to be 

exchanged tor necessary property. 

(b) A public entity may acquire by eminent domain 

property to be exchanged it: 

(1) The person with whom the property is to be exchanged 

has agreed in writing to such exchange.; and 

(2) The property tor which the exchange is to be made is 

devoted to or held tor same public use tor which the power ot 

eminent domain might be exercised either by the person with wham 

the property is to be exchanged or by the public entity that is 

acquiring the property to be exchanged. 

(c) A public entity may acquire by eminent dcain property 

to be exchanged it: 

(1) The person with wham the property is to be exchanged 

has agreed in writing to such exchange; and 

(2) The property to be exchanged is to be exchanged tor 

property needed tor a publiC improvement and is adjacent to or 

in the immediate vicinity ot the public improvement and a signifi­

csnt econ~ in the acquisition of the necessary property can be 

effected by making BUch exchange. 
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(d) If the public entity has adopted a resolution of 

necessity which contains an express finding that the property 

to be exchanged is necessary for the purpose specified in 

subdivision (b), the resolution is conclusive. 

(e) The publ.ic entity has the burden of proof to establish 

the facts that justify the taking of the property to be exchanged 

under suba! vision (c). However, it the public entity has adopted 

a resolution of necessity which contains an express finding that 

the property to be exchanged is necessary for the purpose 

specified in subdf. vision (c), it is presumed that the taking of 

the property to be exchanged is JU'Stitied. This prellUlllPt10n 

is a presumption affecting the burden of producing evidence. 

(f) This section does not limit a~ authority a public 

entity may have under a~ other provision of lay to acquire 

property for exchange purposes nor does it limit any authority 

a public entity may have to acquire, other than by eminent 

dOlllBin, property for exchange purposes. 
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§ 15858 

Sec. 4. Section 15858 of the Government Code is repealed. 

~5i5i.--W8eaeveF-fFefe~y-w8iek-iB-'eve'ea-.e-e.-aeli-'eP 

&8E8-e'keF-~~.~ie-~.-'eF-w8iek-$ke-,eweF-el-eataeB.-i"".-~ 

De-.K.p.l •• i-l8-~ake.-'.F-.$a~-'~ •• B-~~·~·-··-·k!·-,..$7 

wl •• -$ke-.8R& •• $-.f-'ke-~ep.e.-e.-88e •• y-la-e"P8e-el-.~eA-e.ae. 

,~1'e-~Be7-$Ae-.""-aay-e.aae.a-e'AeP-."'-~.epe.'Y-"'-exeBaag8 

'~-wi.A-.~-e$AeP-~pe.R-8.-ageBey-'e.-.ke-.eal-~."'''y-$8-.e 

..... -f .. -.~a~-p~.eBy--WPaRBf8P-e'-$ke-'P.,...y-B.-a.~~ei 

.~-"""'-la-a.eepiaR8e-wl •• -."-•• '~Y1a.'.B-.B~ei-' ••• 

'\IIII.ua.-•• -lie.U9ll-1~'f" 
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§ 30405 

Sec. 5. Section 30405 of the Government Code is repealed. 

3Q4Q~~--~Be-ae'QF*aea*-may-eeaaemR-aai-~e7-iR-tee-~-~BeFWiee 

&e-*Re-aY~k .. i*f-.e*eFaiBeB7-iR-~ke-B&a8-et-*Be-i~a$e7-JYN·Q&A~-~e-~ 

ia-e8Rd¥Re*ieB-wi~k-8~-e*keY-"8eee.iagB-8*-8B¥-~-8peW8R~-~B~~ 

*8-*kiB-&Y*iele7-asy-yeal-,Y.,e~f-eeaei.eFei-ReeeBB&wy-t8Y-*ke-,QW­

'86e-et-BKekaagiag-i*-t8Y-8*keF--peal-,we"F*y-*e-"-~Be.-t ... ~-et 

~ke-p~BeB-8t-*kiB-eka,*ey~ 

Re8l-ppepeF~y-.. y-.e-Qe~~Yei-'ep-B~ek-~eB-eBly-wkeR-*8e 

BWBey-et-*ke-,pep~Y-Reeae.-tey-8-,~eBe-ppevi.ei-ia-~kiB-eke~ep 

ka8-88peea-ia-WYi~iag-*8-B~8k-eKe8aageJ-aaa-wkeRJ-'R-'ke-epiaieB-e' 

~ke-8¥$key'*YJ-8R-.e8R~-'R-*ke-aB~~iB'~iBR-e'-*ke-ReeeIBaYy-pp",,,y 

e"-"-e"ee~ei-~Bepe.y9--Whe-.e'epaiaa""-8t-'ke-a~''''''Y-' • 

•• RelBe,ve-ev'iaRee-.t-~-"'*eYI-Be'-f""-'.-'kil-8ee".R. 
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· § 104.2 

Sec. 6. Section 104.2 of the Streets and HighW8¥s Code is 

repealed. 

194w2Y--WkeBevep-pp~~y-wk'8k-'s-ieve$ei-~e-e.-keli-lep-SeRe 

e~ke.-p~Bl'e-.. e-'e.-wa'ek-~ke-pewep-el-emlBeB~-ieaaia-ai8k$-&e 

eKepeiBei-iB-~e-Be-~akeB-'e.-B~a$e-k!gkway-,~eBeB7-~8e-i~~B$ 

~7-wi$a-~8e-eeBBeB~-e'-$ke-,e.seB-ep-ageBey-iB-e8aPge-e'-B~ek 

•• ae.-p~.lie-.. e7-ee&ieEB7-iB-$ke-aaae-e'-$ke-,e~e-e'-'ke-S$a$e-el 

Sali'8Pftia7·peal-ppe,e~Y-'e-&e-exehaBgei-wi~k-.~k-pe •• ea-eP-ageaey 

leP-$k.-peal-ppepe··Y-B.-$.-8e-~ea-I8P-s$a'B-k!~-p¥PPBBeB.--TBiB 

Be.$i .. -iee.-a~-1'-i'-'ke-B~'keP'la'i6R-$e-,ae-4e~a'-'e-ae.~pe7 

B'ke.~*Raa-8y-eeBieaaa·'6R7-pp~·~y-le.-B~k-p~seB. 
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Sec. 1. Section ~3 of the streets &Dei lfi8~s Code is 

• ...... ed to reM: 

~3. Such bo&rd -.y: 

<a> Acquire IUIY real property or iDterest tbereiD tor 

,..,..., .11 ............. .,..." .... __ •••••• I1h1 ........... i' .. -... pazJ ••• .. _.hI ........... _·, ...... ·1!Ml&JI., •• ,-.......... -, .. 

aeces.rr,y, the board sball require the district attOl'DeJl' to 

1Datitute such proceedings. '!'be expeII8e of &Dd award 1D such 

proceedfng. -.y be paf.d trc. the road tuIId or the general t\UIIl 

ot the COUDty, or the road t\UIIl of 8!IY district benefited. 

(b) La.)~ out. construct. Jmpro'OC, arid maIntaIn count)" higb1\~a:rs. 
(c) Incur a bonded indebtodn""" for any of such purposes. sUbj,",! to the pro"i­

olons of Section 9H. 
(jij CilnStr'uct and mnlntoln stock trnlls approximately paraUeling any countr 

blghwfI)', retoln and mnlntllln for stock irr.tUs tile! .right-<.l:f·'Way of llDY county" Ligh~ 
WlIJ" ,,·b!cll is sUp"rsoded by rclocatlon.. Such .\oek trails tbaU not be Included ia 
the term "maintaIned mll<.'agc. of COU1!ty roads ii as tllal t term Is used In Cb:lpter 3 
of Division 3 ot this code. 

• 

• 



Sec. 8. Section 943.2 of the Streets and Highways Code is 

repealed. 

~3~eT--WfteBeye~-'~eJe~y-Yft~ek-~9-.eve~e.-~e-eP-8e14-'e.-8eme 

e~Ae~-,~.4ie-~8e-'eP-wkiek-~ke-,ewep-e'-eBiaeR~-.eaatB-aiga.-Be 

exepei8ei-is-.e-Be-~akeR-'ep-ee~.y-kigRway-,~ese8J-.8e-e~.y 

~r-Yi~k-~8e-eeBBeR~-e'-'8e-,epeeR-~-88eaey-iR-ekaPge-e'-s~.R 

~8e~-,aa:~e-~e1-eeaaemB1-iB-.ke-aame-e'-'8e-,.et4e-el-'ke-ee~.YJ 

peal-~e,.~.Y-'e-ee-exe~ei-Yi'k-B~a-,.pseR-ep-aseRey-'eP-.8e 

peal-,pe"~Y-Be-~e-Be-'akeR-'ep-eeaR.y-kisRWB¥-,~ese8Y--WB!s 

eee'teB-.eee-Be'-~'-'8e-a~'kepiBa'i8R-.e-.ke-ee6B.y-.e-ae,~e, 

"8ep-~kaR-By-eeefteMp •• ieR-~e)ep.y-tep-B~ek-'~ •• 89 
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§ 943.4 

Sec. 9. Section 943.4 of the streets and Highways Code is 

repealed. 

943~4~--WBeBevep-pea!-ppepeP6y-~s-8~~-~e-ge-~aaeB-fep-~ae 

pHPp88e-e'-ee~~y-Ri~a~-wieeB~Bg-wa~ea-~s-eeve~ee-~e-ep-fteli-f8P 

eeme-~aep-p~Bl!e-8Se-9y-a-pepeeB-8P-p~Blie-88eBey-1Ba~-8a8-1.e 

pewep-e'-emiBe~-iema~,-~ae-ee~1y-aay,-wi1k-1ae-e8RReB1-ef-1ae 

pePReB-e.-p~Blie-88eBey,-eeBieaB-~-1ke-88Be-ef-18e-ee8a~y-1ae-.ea! 

ppepeP1y-~e-Be-eKehaBgee-w~~k-e~ek-pe.ReB-e.-p~Blie-88RBey-iep-~ae 

Peal-ppepep'y-ee-'e-Be-1akeB-'8P-e8~.y-Ri~~-p~Beey-~e 

eee'~8R-ieee-B~-1iB!1-.ae-8~8e.i881ieB-e'-1ke-ee~'y-1e-ae,~P8, 

...... -1kaa-9y-eeaA9PPe1'88,-ppepeP1y-'8P-R~-p~RResy 
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§ 31004 

Sec. 10. Section 31004 of the Streets and Highways Code is 

repealed. 

31gg4T--Wke-a~~a8Pi~y-~-eeBaeE8-aai-~ake7-iB-fee-e~-e~8ePWi8e 

a8-~A8-a~~aepi~y-ae~ePmiRe87-iB-~ae-BaEe-ef-~ae-a~~8e~'~Y'-P~8~~ 

~e-e~-iR-eeRd~e~ieB-v,~a-aay-e~8ep-p~eeee"ag8-a.-aay-'iMe-8~e~~ 

~Bwaa~-.e-~aiB-ap.'ele,-aBY-peal-ppepe~y-eeasi.e~ei-BeeeBeapy-fe~ 

~ae-p~eBe-ef-eKeBaagiag-'~-fe~-e'Be~-peal-JP~Y-'e-ee-~e.-fep 

aay-ef-.ke-J~eBee-ef-~B-eka~e~. 

Real-JPepep'y-may-Be-ae\RlPe.-f8P-B~ea-p~eaeB-ealy-vaeB-.ae 

ewBeP-ef-.ae-PPe,e~Y-Bee.ei-fep-a-J~Be-PP8¥i&ea-~-'~B-e8aJ'eP 

aaB-asPee&-~-~i"ag-.e-B.ea-eKe8&Bge,-aai-wBeB,-iR-.ae-ep~iea-ef 

.ae-a~,aePi·Y7-8B-eee~-~-.ae-ae\~iBi"ea-ef-.ae-BeeeBBaPY-PPepeP~y 

eaB-ee-e'fee'ei-.aepe8y.--ika-ie'ePmiB&.iea-ef-'ke-a~'8epi'y-i. 

eeBel~ive-ev,aeRee-ef-a*l-ms"ePe-ee'-fe~-iB-~B-Bee'ieR. 
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§ 255 

Sec. 11. Section 255 of the Water Code is repealed. 

2,,?--WBeBevep-~p~e~y-w8iek-'s-&evs~e&-~s-sP-ke~&-#SP-SeB9 

e~kep-~~Bl'e-~Be-#sp-wk'ek-~ke-~ewep-s#-emiBeB~-&smeiB~igk~-&e 

eHepe'eei-'B-~e-&e-~eB-'sp-B~~e-iaa-sp-wa~p-p~ese8T-~ke 

iepaP~B~-maYT-w'~k-~ke-eeBBeB~-s#-~ks-~epssB-sp-8gsBey-iB-ekaPge 

e#-e~ek-s~kep-~e~~s-~e,-eesiemBT-iB-~ke-Baae-e#-~ke-~s)le-s# 

~ke-~~e-e'-Q~'#e~81-pea1-~p8pep~y-~s-8s-eKeB8sge4-w~~k-e~ek 

~PBsB-sp-ageBey-'sp-~ke-pe~-~pepep~y-ss-~s-8e-~aHeB-#ep-e~8~e 

iaa-ep-W8~ep-p~se8T--W8iB-see~~sB-iseB-B8~-1~~-~ke-8~~kSP'B8-

~'eB-~s--.he-is~B~-~e-8e~~pe,-e~p-~kas-ey-e8BieMB8~!sBT 

~epe~-'ep-.~ek-p~ee8. 
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§ 8590 

Sec. 12. SectiOll 8590 of tbe Water Code is 8IIeDded t9 

read: 

8590. The board -.y do BD;Y of the following: 

(a) AcquJrc clthcr \vithin or witbout the boull«::t.r.i("$;l ot the dralMg~ dtstritt. by 
purchase. co.nde.nmlltlon or by other lawful meuns In the name of the drainn.ge dla. 
tr1~ aU JQI1ds. r1shts of )\~l",_ e..1sc~ents. propertY.91' materlnl nece,p;sary 01' ~~I$:ite' . ," 
tor the purpose or bll}.aSiftC$~ w&lrs~ euts. e:m.a'1a, sumr.r8. ]c-recif-;-o';;erff.:hV CliRnnels 
nnd basins, reservoirs n-ud.ptber flood c:'ntml worka, IUli.l otJler necessary PU1'voses.. 
includ.lng dra!J:.nge V\1!'POOOS. 

.(b) ·ColIstruet. clear. 3!Od maJut&in byp~, ley(!CS, Cftnols. IUUlps, o\'c'l'l1o\V C'ban~ . 
nels aDd basills. r<!5el.'Vofrs and -other flood control works. _ 

(e) Construct. m:1intllin. and operate dUehcs. cnnalSt pumping plants, and ()th~!' 
drainago \vorks. 

(d) Make cOntracts In tIle nama of the dralnnge district to :lndcmnl1) 01' rom. 
pcnsate any owner of 1and or other properly tor auy injury or damage caused by 
the exorcise of the powern confc~c1 by this dIvision, or :tl'lsing out of tho usc, tali:­

, ~! or damllgc of :my property tor any ot tbe purpodes of this dlvj::'lhm. 

'~--YA ••• Y •• - ..... ,..,..~-~ __ ,.-....... -* .... -.. ~ 
... -_-...... ~_-... '-tU1'.-_-'.-"'IIlni-lIo¥-.1Ie 

,....,. ..... _...-M¥-...... -b-...... -.. -ur-&e.-....... 

b-............ -... -__ el-.............. -.,"ri ..... .u-,...,..., 
......... -............. -... -IJ'_ .. ' .. 'M.-"' ... ,,¥-.... ..,-.... . 
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§ 74555 

Sec. 13. Section 74555 of the Water Code is repealed. 

. ~4~~~.--W8eBeve~-~eal-FPe~eP~y-wkiek-i8-ie¥e~ei-~e-8P-8eli 

#e~-seme-e~8e~-~a.li@-e~-tYaBi-~a.lie-H8e-i8-pet~p~-a-ii8~~i8~ 

Iep-aay-'aP,e8e-aH~ke~i8ei-.y-~k'B-iiviB'ea1--~·e-ii8~ie.-aay 

ae.Hi~e-8y-e8Rie&B8~iea-ep-agpeeaeB.~eal-JPe~y-aidaeeB~-.ke~e~ 

eP-iB-~Be-iaaei'a~e-vieia'~y-~8epe8f-~8-"-exekaag8i-f8P-.ke-.eal 

pp"'~y-8e-P8.HiPei-~-.8e-iiB~ie~. 
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§ 28-16 1/2 

Sec. 14. Section 28-16 1/2 of the Water Code Appendix is 

amended to read: 

28-16 1/2. The power of eminent domain vested in the board 

of supervisors of said district shall include the power to condemn 

in the name of the district either the fee simple or any lesser 

estate or interest in any real property which said board by 

resolution shall determine is necessary for carrying out the 

purposes of this act. Such resolution shall be prima facie 

evidence that the taking of the fee simple or easement, as the case 

may be, is necessary. 

WBese¥e.-.eal-,pepe~y-w8iek-iB-ie¥e~ea-~e-8P-Bela--fBP-Beme 

e~kep-,~elie-e.-~tiBsi-,~elie-~e-is-.e~~ipei-~-~ke-ai8~.ie~-fB. 

'lee«-eBB~pel-e.-wa~ep-eeaBeFVa~!ea-,~eseB7-~ke-aiB~pie~-may 

eeaaema-~ke-'ee-Bim,le-8P-eaBemea~-ia-peal-,pepep~y-aadaeea~-~kepe~e 

8P-!a-~ke-immeaia~e-¥ieiai~y-~aepeef-~e-ee-eKekaBgea-fep-~ke-peal 

ppepe~y-pe~~pea-~-~ke-aiB~pie~-aB-a'e.eBaia-fep-'leea-eea~pel-ep 

wa~ep-eeaseFVa~ieR-,~eBeB~ 
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§ 43-25 

Sec. 15. Section 43-25 of the Water Code Appendix is 

amended to read: 

43-25. In case any street, road, highway, railroad, canal, 

or other property subject or devoted to public use shall become 

subject to flooding or other interference b,y reason of the con-

struction or proposed construction of any works of the district 

or project, the board of supervisors or the district may acquire 

b,y agreement or condemnation the right so to flood or otherwise 

interfere with such property, within or without the district 

whether it be publicly or privately owned, and if such right be 
, 

acquired by condemnation, the judgment may, if the court shall 

find that public necessity or convenience so requires, direct the 

district to relocate such street, road, highway, railroad, canal, 

or other property in accordance with plans prescribed b,y the court ~ 
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§ 46-1 

Sec. 16. Sect101l 46-7 at the Water Code Append1x is ameoded 

to read: 

. "4fr"; The obJocts Anil PUTI'OSOS of thl. net are to prod<kl tor the control 01 tho 
flood and storm waters of said dkstrlet and UKI t1GOd and storm waters or 8~rcams 
II.M I"". th"l~ sou'"" outsi<kl of .. ld distrl~~ but whl~ stroam. and the flood WII­
tora tl •• rCof f1O\v Into saId district, and to conserve sl"'h wators for bon.Ucla' and 
IISOIul plirposos by sprendlng, .wrlng, retaining and .... llIg to pOrcolale Into tho 
soIl" wIthin said district., or ",Jtlaout such district, swill wn~rI, or to: saTe cr con-
1Ol'\~ in any .D\tlnucr nIl Dr any of such waters Illl~ protect from 'SIKh flood or 
ltorm waters Iho watornou",",., ",atorshc<l .. public hII.' hWll. fI, nfo and .. p_,t,. la 
IIIld djolri~ IUld 10 preTon! " .. st. of wator 01' dlmlujltlon J>f tho wall!r aqpplJlII, 

• or exportAtion of wator from said district, and to obwn, lilt.aLn- &1l4 zOeIaIJO draiJI-
ace. sumn, flood and tlthor Willers for bonef!claJ u"" In ,n1d dIotrIct. ' , 
. Ventu", County Flood CoiItrol D1~ Is beI'cI>1 ~~ tobo a IJOd¥ corpx&te 
and ponti. and as .u~ shall ~av. power:, . , 

,1. 'l,'u haw perpct\1lllllUOCi!llSlon. . .' 
t. ~ ..... ~Ud be IIlOd Ln tbe nil .... of saId. QlStrielJ/l aU. iIctIoU aaQ. proeeodiJIp 

bl~':=t~ .:r.:~:.~~ctIotI.:, .. .' 
4. To:1IW! bJ'lItllll~JlfItcl.Oso, ,1lt,4<>tI""or. Ie..." or othcrwlae,.~ to·~ 

_. 0III,\er .... lHo-\l!Mi(I 01' ~ 01 ronI or ~I ~rt)' of.,....,i't lIIl1i1.wlthb> 
or w!thoc!t !;he dlsttJet ~I'J' 1>r eQA"OOlellt to tl'f run _1Se of.lta -.... 

Ii.' Tn .""llllt~ by pU"'b._"""",,~nl<'/;lon. orWE .. l>fben<ilIe, or """t",<;t to ,a.. 
QUI ..... lAlld .. 1'1*"1 ot 1I'ny, c/lScDl<>nilo, 1 .. JVJI~ ~od ..•. rty of ,Y'el')'klud, WlIetIl­
or _I or 1.".,.,"41. and tocelloi""'t. I!mInt~1n and. . t., ~ ",hi an worh.or 
t ............ Ii< .. tawltllln or w;\hqut the 411trlct ._.~ or PJ'OII<!I' to ~ out ,1P17 
of tho o\ijl)O\.." o'I'Ul'l_ ~. llils \Ict, a. nil t9 _plC~, {eiteJld, 0.<101 to, IOJIUlr .,r orh­
...... 100 I~ any works or Impro~cmCltt4 CIt' prop,rrtJ'; ""lUlrc<l by It ... Authori-
sed by tilluct.· . i . 

8. Tn oIore wnloT jll 8U'r .... or nn<klflll"O\Jnd ..... '~Ira wlUdn or outsl<kl of !be 
dlstrlet rot IlIc ..... mOll 1Io,!"fit or A zono or ""'''''' " rooted: '<10<>>l0I>1'\'0 lind ..... 
elAllU water r .... pi<!scnt.andM...., ..... within the 411 .. rJet; toaill'l'O]>rlatll and le­
quIre wnwr ""d \Vator rllll."" .nilt.'I)Or~ u'iltcr l~lo !IM 41..t,1eI1UIdi to _...m 
wltbln 0" ontslde lif tho dl,st.'i~ ... "",.tor ant lIlIcl'ul· !luJ'!""'" to til!>. dlatrlet:lo 
o:MfU~. m~tlntntu.· tn~l't~nc in anti compr<u~j8Q) Itt.. tlac- IUime of. 'd,lQ. tUetdet.._ 
otlu. ..... 1irO; lIllato 4.""""'0 tbecost. nnd "Xi~ oI~,,' "",Ion or ~Itlglu .. _ 
I ... or nffeCtirigtll!> ownor.ldp or US<> tlf",'uW$ or w .. r.tf.i!'btswlthbtille dbitrtet 
tllm ot·...,tuU ... 'nIlY 1IU1'1 ..... of !he dMI!I!!.t '" of ...... :i1U>1ibe ... I,IH<i any Inl.d tIIt-
tUl~ t"ln, or luvold~~tbo ""cstc(ul uNO,ot_~·'ra.ter-:· ll·reitli., to_cOln~"eUre" lUD.ln­
taln. Intcn"crtc In, t1ct~nd ani!, COlDptululsc !).Inl to u&m, 'i_he ,t"O'Sts ilOO (!oxl'Jf!t)f!Ii!S Of 
an, .and an Aet ions .o.lId p.J'OOO(l(lh.gs DOW or -he~tt('r ipt-.f,.'1.m .0 l:rrc~"t Intertei'C.lK!:! 
l>ith or ~~llnilU"" or, or 't <klola",. tilllihslI1 tholl"!Utl\!, fIowo! .'11: otl'!!llUlor 
aorf.co"" s.btN'n",,''''' St111{11i or wntm """" (lr u""r~l (or IW1 I'''''''''''' of the dis­
trlfl or of ""1110011 beoo(jt to fl,c ,,,uds wJ'h'n IlIc d'"'tICt or t<> It~ lliloubllo,tt.:to 
JR'II«",t 1IIIlnwtui ~'!lO'taU"'., 4f woter from mid di$lIri«; 10 J'rovel'" _Ia'~1na­
Uon, pollUtIon or othorwl.., _ .. IIlI! UJlm'fot· IIoneflcl/lllise II", lIIrln&Or •• binI .. 
f~_ :watCf' usO,d in ~snld_ dlstrl«t. luul ~o -~'~~'C!'. _~!-~~i(:lit~ Rnti _~rt!J1d a.eth?:ns, atId 
·~i~'" topr",'otl!; a\.)" .~t1~b 1~~rJ'et\!Ui'O wI.III tho "r_lii ,i",0.\'ll" 1M)" .. 
diingcr <l1.d"iil.~f' n.".III\i~lilt.I1'" In .. )., ~r"'"1. Of''''''~''I". th<: .ll<trw.: pM'ldea, _..,.cr. 1J\n! Mid <lfot .• let sl.aJl not If." •. !lOW"'" to b .. .,..". orl iIke IlIlrt Jn, or. to 
;par 11., ~. ure'I""''''$ ut, 11<11." .. · o·f.<¥igI1'Ol1!rSies ... l~nthl!owJlO" of IcIIIds 
or w8t .. rltlltts ,,'Ul,ln 'b~ bo"ndaries of tb. dMrlct n tl ,,-I,lell \ki IIOf In~o"'. tak­
lua: water Gutsld.c or or OWRY truin Un~ t1istrtet:or''''d~1:clHI UHC Qr:wutcr •. 

7_ TooolIll'hI lJ,olloocl·.u,l ,IorIO '11111 ... of said dI.lrid ."" Ill<> tloQd and IItOfl1l 
"'Iller .. ~(8t""ma thnt ·hnv.,/ holr ,"',...., 0"1.100 ot 'Ift"~l><t'i<I, hul ""lllcl' strooms 
11:114 UII! flcpod wntcr.i ther(!n'~_ (.Im\~ in~() 'sold dmri<.-t, ~nd :~<) eol~lTe ~Idt v. .. tci's 
tor bonoflelnl alld 1I!iOtu! JlII''I''"'''s 1\'!lliln 'iftl<l 4'"ltt~t·, lI]'lrendlng,.SIOl'l.ntr. retaln­
In;: Rnd "lIuoltlg, to fl<.rooI"lo ,jllto 1110 00)1 ,,"II bin or ""it out .il/i1 tllsW~Of 10 save 
lIN' :COJ!8Cne III nny IU~UlllCr n~ or' any (IIf sue-h_ u'"tel'S: m ,~rot~t!t r~ dtl.mag.c ~ 
_ ~l .. d or _torln 1\"al .... n", wat.rro.!' .... wnto",boq.,. public ltlgbwn.r .. life oDd 
property In .,.1.\ ,11,trl</, . ' : ,. . , 

, , 
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§ lf6-7 

8. '.to IWSO .nnd c~crcisc tIle right of ('mJncmt domain. citlwr l'dthin or wJtllout 
said district.. and. In tbe mn)iner proddetl 1>), ]a~v for the condeJ~nation of prh·n.tc 
Pl'O{M!l't)" tor llUbHc usc, to tflkj~ al1f' propc11y ncccssar)': to e~U'ry uut,any of the Db­
joct. ~r purp'"" of this net. wllCtll<>r sucb pro\>Cr(Y be IUrcnd.r dol-ot<Jd to til<> """'" 
USc bJ.- any,dJstdct or ot11c.l" puhllc corpo.nltioU1>r fth~U~.1 .01' otlwnv1.0rr0 ~1l(1 1(11 eo. 
demn an1 jJx)sUng w-orlts or unprOl'"nU1Cnts in .9. :lid dISt .. rt .ct DOW"ijl; h. eroattcr u$Cd to 
eontrol flood 01' stOt"Dl v.~.Qt{'rs, or 1u CI),nsctTe 'suth flood, or Ktorm ,,-sters 'Or to JIlI9 •. 
toet any Pl'OilCrq- III SIIl<l alstrlet from linn'.go t!'Oln Bueb notMl ". Iilortn "",~, 

. alld It '9 hereby dcclo.",\ that tho us. of tJro property,! land •• ri~t. ot. w.,·,Ofts!!­
menb!, "r "utto.14Is w.hloh mny be ",,'){Iomood, tat. .. " or ~pproprlatC<l. ulJdoto tile ptO­
vision of llils act 10 a putU. "sc subJect .... .t," tho '. ~.lI!'la.tl.'f"l ... ~""ntrol onho. s .. tate .. 
In the DllWlor"l'reo<"lbed 1>1 law:. p!'<>\'ldccI, how.ve.. ~at no!ldng In this Act <DR-

. talued shan be d ...... ". to." 8ntP. Oli ... ",,1<1 .u.tr.lct •. or :an. 11. pc JlOl"'OIl. • ·O.i- peI'8ODS 10 cllftlt 
tho. waters: of uy rlnr •. er<>ek, stream, lrrlj:fttidn IIl"stC!jn. ~. or • dl!Oh, tnoDt ita 
eIIanneJ, to the dctrl~lIt of uy person, or l,>Ct's<!Us Wtn~ ally l~ llltilell >I"" 
..... Crcak, atteam, Irrl""floll 1IJ'!tCD). CIUIal<>tdltcJt. or th$ 11'_ ~ ortheroJn. 
llIlIeIII preYlou'_ll$ntlonbe first ...... rtalme4 AJld ~"~' ·.Ad .... tho la ... 
of this. ~te aut.~ ••. rWng IhC .. ta.k!ns .. or I>rh·.te,lll'OPCI' ...... tor PII.·!b!Ie·.u_ . 
, The po""r, of C!mlileRt dolllillQ ~'liithe'lIOnl'd • ..pcl'T13ofto of said dllitrkt 
aha" I.Chl.,d. tho ~ .. r tel """' .. ' "'Mnin.the. nA._. .or the.lI /otriet em ..... t1te'foo QJllc .... 
or IlIl,\' kIilcr OSI<lle or Interc;,t III an)' m! Jll'OIl<>rty wij;:rh said hear<! .by . ..",.,11I1llm 
shall <1ot ...... I"" I. """""",,',r for ClI'l'ryl'!lf,outU.., pu~ of thls·1I<'t. SOOlt l'OS&!U­
lion SIulU be l.rimn tacit! cvidonoo thaI tho Inking ot'a~)' Inlorest In land '0""'" 
a.ry. 

.. -iMU' .... f ... IiMW·~ .... -·r .. ····; .. ·• .. ,..... ,....,.-SlIMinri............ 1 .... ~4» .... ,.. ....... 

i .............. ~, ..... tI.·" .. ~ .... -.... 4IM· .. f 

.... a..i"tI • .-. .............. .-.~.I'i ••• ..,;-. 
. ' . ' .. 1.' .' . . .... . 

O. 1'0 oDtcr "I"'" any l< .. ul •. tolUnke "'",,:<!$'3an<l.J«Iiteiltc_.,. irorhot 
IblJ"""""",ilt .,ullh. II".. ro~'II.'n"d •• <O!lI'"It ...... An~ plpc 11 ...... : "",itW.,.. .... 
olber rlgh'" or wny; to lIequlf(! I..,. ",.reI,""'" ~, _I~. eoJ!<IC>n",.tl"". gift. <>t 
-oI11M' 1eg:l1 m...,.· all Iit'Ki,!I. ~,I wato. Dlul ",.f<!r filii'!$. Mel otl'.r r>r<:jpI!ttJ -
.dry or eoiI"t'tllcnt ror; too eoristtueHon, Uml'~ sltppl,; ~fth,t:ctmnre. re{lA[r and tm~ 
lH"',.u.,nt 11£ snld ........ 1:., hlOh!,Ung \\,or),. eo,Wt'uOI.",1 ",'~I belng •• llsltl101ec! by ",I­
nrc o~·.m .... lands for ..,..r.<IIrs tCll' ",omgc ot""""",rl.tJ "ater, aM al.1 no<eastI'7 
IIPllUrtcnn~, nnd. IIl$O wllt.'fe })(!(!CssRry 'or ton",cllton~ -to !!nhl'e*l~ and tor -IAftl"· 
pu.,."",s ,,;,,\ u .... t." .... ".lro nud 1'.01<1 ill. st<>elt or ~/o"",~le or tor: 
<'I;tll. CtwnhJg wotM or,wAt~r ~ts, e:\l1ttll'J-w~tct '\·6!·k.,.lrM~~ mtlces;slontl or 
rlgI.,.; 10 ""lor I"roanel clo )l11}" nct. n~~rt or Jll'<i\>!)r 1~rtb<i·J\Cftonn"""" <If 
allJ .g ..... Jl1l>nt \>.'fth lbe lJ1JitMSI.t ... ·or aioy stnl •• ""I,n')', d1!<irietl1~ ."t kl.ott 
puhtte,. or ltd. \"610 OJJ1lO. m.t. iOl.~~ "~.' ~.iII. tiM,. n. tin,. or .•. ~nd.','-"hhln .. _l.-"-Pt ..... ~nr.: _D.lt1tllle ... !" -~ 
them, ,tor .II!! J91~t ft,CqulfRtiQn-j cnnstructi6u~ }('1lsinJ:'t cr.\!'Flftn4lir\- 'd.~t1cm-f nne • 
.lalaU;lgcb1CJi;t~ ]nnb1l~nAtu"fI .. tftl'ftir Qf':flOO.f_Rtlrol nt ft~ rilbt~ works' ~ 0tflCt propef-_ 
t)" nf It: -Jdncl whim mlght"~ lowmUy -'Rt'4I'lh'\~l. JJr _E)".J~J hr N114--r(4W~ll"A 'Count, 
J')oo(l Control Ili.'i,rlet.i -'4-.actltljre 1110 ¥l~d t('lo,: ~orn _l\"n~~ ie ~U¥ _~~h'lt -or til 
carry Wfttt'_r' tlli'QlIgh nlt.'·- <-nnl.Jt dit('ll'_,(fr~'Ntnfhllt -not m\"J~l or l'nJitron~t hr thri dl~ 
trlct: to J:rtLllt to .on, owup.r ()r Jc-f*lM tl~ rfl{ht ~-o the U1re ft.! lUI)" wah'!-r _or Tight to 
.8~~~ smell 'wnttof'In Ant ~"'uj .. nt dw clh·irJ-C't, 01' tDI carry ;I;It~- wtttt'l' tbl'OU~' 
nnr tunnc).I\ "e.1-nnJ,. mtcll~ PI' f'ondnlt of 11", di~trJct; to [!ontt'T Into :uHl -rhr nn,. nll!t8 
JlCiI!('5AAlT or Jlrop~r for the J1l'rrI)Tm;W("(I- or :lny \\'1'1\ unr district of nllJ' 
klOll. rmbllc or llrl'rtlte corp~~rllUo~ 3!isQciarJ.on. firm Oor nuy numhcr 
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§ 46-7 

of tb<'nl for the tr:tl:i~rf'r. :o;ulo or d(,}j",,;ry tn nu~' !-;uch J1i:..:.rl"iN, corporation. nft.~ocin.~ 
lion, t1nn iUr 1mlh'jdn:li or ally wnte>r ri~M ~Ir Wlljt.'l' l)lIlUI~d. ~torcd, allln'HIll'infcit 
or olhc.r\\'lSc ncqufre<l -Of ~('Curcd for the: w.:"t. or tho Velltnrn ('ount..v }'l{)()() Control 

. DIRtrl« or nn;r zone tlll:'1"cot, or im' the purpo:;(" of exclmJl.clng the Bame!! for othc·r 
water, w'ftt-cr ri:tllt or l\'3tcr ~ullply ill ('::..dtntl~<!- for lnlt,C'I\ water right or water 
ftUJ1plr to flC. dc:n{eroo to snhl dIs.trkt by the otlicr Il,.1.rty to' ~mld ng:rccn~nt; to 
«IO)K"rntc wit11, nud to net In conjunction wIth. th" StintC. of C"\1irornln. or allJ" of 
Its: engIJU!Crs,. offioc~ boards" 4!Olnmlssion~ d~JlfLrt m~l)ts -or Rb'''c.nd~ or with the 
Go'\'".c-rnmcnt of the t;nUcd states, or uny of Us cJi~inc.trs. ortlcers. ho .... rds, commlg.. 
.ortS, depArtJDents Of' agencJes, or \tUh n nr f,ubllc orl pri'rntc OorI'IC'JralloD, In tbc 
......u-uctIon of lUI, "'~rk fo. lho MIltrOUlng~t flood ~r ,;torm "",tel'S of said dis­
ftl .... or tor tM protection atur. or properly' th.,,,,, •• o~tor tIl.plU'p ..... orcon"",v­
lllg "aid .... tcrs tor oonoflclAl u.sc wltllh' ',,1Il district, Or In nur at11m' works, ael", 
<II' PUl'JlOl'C" provldedfo,. beroln, nnd to adopt lind O8t,1 out alit det";;t. plan Of 
J)'!itcm -of work tor all,\' such I'Ul'fl.'" 

JO. To ""1TT on 'toehn;cal and oth.r Inv,,"Ugntion. ~f 8U kinas. Plake _.".. 
IIIfII\hI, 'eo!lc!et dat .. ""d make analy ..... tlldl .... nd lml>eetioDSpcrQolh1till t<> water 
""MIl". ",ater rlitbts, ""Dim or fIood~ and UBC at wa''''. both wltlliD,and withOut 
.ald dlottl.t, and for this p1H'pGGO .AId dlstri<t lull haY<) tbcrJpt ot __ 
throup Itt autllorlzod "'I>!'eS<lntatl .... to nil propertlcs wl\h1Jr saId d!lItrlot. 

ll. To lneur Indebted"""" tUJd "'Issue bcmd. In tile .. ~ner herein provided. 

.. 12. To <aU" taxes ~rid allll<!S$>lWltJI t<> be lcvll!d .... ,r <oIIected tor tM purpose of 
pqIDg • .., obl!gatlonot tile district, .!>II tG can)' O111\1U>1 or tbe pul'pOsell of thfIi 
. aet, hi tllO' manner b."""nttet proTJd!ld, .., . l. '. . . 
. 18. To molt. 'oontrnctll, M4-to ealPJorlaoor, and to <10 .n nets ~ til. ibe 
fall .,."",,1 .. of all pom!rs reAtod In said IllAi:rlct, or uy of the oUJecrs ihereot. by 
tlda net.· . .. 

-19-
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Sec. 17. Section 47-7 of the Water Code Appendix i8 

'MOOed to read: 

~7-7., _ "·The d_ts-kld: ~llRn lm'V'c and rn.'lJ' exercise the :rlght of 4'!-mfncnt (lollJaln" ct~ tbcr wlthin or w]tbont snid (Ustrict~ tm<lJn the mnnner ~royfdctll)y' Jal! tor the COD­
<!enIDntlon of tll'f<nt<> Pmpertf 1<Ir publie ..... t~ take /1'11" propcrt). neeo,ssnTf to eI1r-

Tf on! an. '. Of. the. .'. .Gb.~... '., or I'.urpo .... ~ .. this •.. ct.. W.h=. '. ' ... such. .'. lI.r. 0J'0l' ... 1.' 00. al. ""'.' '47... . devoted t8, M1 public" .. 1>7 •• ny dlstrJlltot other pub! eorpornUnIlo "" ... aer .... 
otherwfoe, provl<lcd. how • ."..,. th.t the dlBtiict In C:<I) .~~ JJO_ 8111i11 In ft4. 
dltlonto fl.'" tlain ... forll .. taklllg,lnJurr. at .d.stnoctll>nOfill'Ol;cn".~.l'IIT ~ 
<oot 'of rejllol'1tl ot relocotlu.'" all)' :.t\1!cti ..... I1ln~ 1DA.JM, ' .• ~ .. ~ 
wlrM, eahle.~ ot lIllY p~lcumlti ... l>ldIlS~.lo he ~to .• 1I!Wlf­
.uoa.. afu!p_dod filftberthat l\!ltwiths!n!l,m"a)itt_ ~ •. i;{thf • ..-; 
or I!i$ - fa'i!'. RO~r shAn 00 '_!;<;on Unjcos.~·f' . takIII> ilpaAai.ftiidln!I,lIlii . 
court of ~. JUI'I&IIteljOll lluIl the iaIrIDi Is fbi' ...• ..- 1I~1NIbIic\dio .' 

. tIuut· tIflIt to wlllolUJlias t\I.i'OA4p been APJ\l"OPrl!tfCii: ••. • ~ lbGit .... · ... 
U4mll¥ eimrcl .. tbe. rlgllt tl\' am<IlmuIailr.lII:.~'I\ .0' biiJi<O~~ill~"tio'ln'" 
1U~.0<:1lIo1I.$I_.tlow.I"C lftloUld<lr.ItI.ct l\O\V. rlloroAfllll' .U$d .. to ~ .. '.' 
IJoo4 o. "'lH"m _"". Or 10 "'11501'>1> sue10 fIGou or at. "'Aters or 10 'P!'o~ ....... 
_t:r ~ IlAld drm~ 0l'3.lVniiltro""W ~Ilg I~ $nkl dij/I'tl'f ,trliI)t~ 

. ~.:~.'8h.·.i.: .... f.i£.f.f.'.II:~.t"8b.r~ .. :::.e.n.a.t.~.J.'~."" .. !+.:!.'~. ·.~.t.r .. ll.I~: ... IICt .. -.:" .•.. 1li.~.!.l.r .. ~.cI. '.~ •..••.•. e. r.~.t .. ~.~ .... ~. -" -..... *.~ ... F ... ~. ,.:.: ... p ... ""'".~.' ...... 't .. , ..•.. 
that IIOthlljC 1J,fl!l:t ~'1»\llnl1lod ahIlll 1IJI.Hied tt> n .. ·'~·SOiJadl~jj~ ... ~ 
pera&n 0... ;.e.._lo .dlt!>I'I:.u.en"lltets <!t ,llJl¥fI",., kj.14'I!a1ll, 'il't~ .,.. 
_ eMl8l,orilll<!h •. ~·ltS .. ·.bnnlUll.. t.I W"&!tIilllC;:Of jjtfT'~:"~ 
",""nc ""lilar_fIt U.SI!"" *"'''~''li.~'''''IIl; l.tJan . ·.·~.tlailli.,"rII~ 
or tI><> ",attrstlllll'<Of oH~.ii~ ... .... !e.<P~1""t101i .' tefOr·be tln.~iotOrlcledftj·· 
tlK! .n"\U~._.Ide<i \>.tln\\"". . •. ' '...1· . . .' . •.• . .' 

'!'he JID\'Ijn ot )lfIIf\lOtlt flOD\~!n '~cd; 1~lbOdlS(~. ···~!lflI~de 11>0 ~ to 
oo'*""" 13·the~.m.l>ln,. 41,1.1« <tI1*~ thet"". . .... oHII; 1 .... ~ ~ 
1\II)n!. or Inbmlstln • .., tell! "",,,,,rtY. ,..Idoh I",,"""rd, . ';UI.,r~I",," l>lll~ dJ:jt~ 

1>1. .1'OI!OIiIt..... "~.' habil. .1.1.·!let .... !!l'II .... 'I.no ... I, •. '. ''''''''. "'III. . .. 1'7.'. to .. r .... "" ... ~'Yh .. IlI ... ~·.· .', 1.1l~."' .. m-... . ·.·Iit. "~ .. liIt ...... . Such ~.nli1>AJI \10 J>l'lli\II ra<;lc ... j~ (hilt 1M' ,1i)II; ",_u¢!I tee IIIftipli> at 
!IDT'IosserOlitnrc or OA"'IfflUUt, .... JJI«'=,¢ no tllC tft"" nlri1 .!oc~. . .. . .' . . 't '-

I 

D,s d .................. I .. , ........ ,.l .. *tIfl.; ... 

.... -..... tN* .... ~t_, .•• it.-_II!~ ... (o .... ~ •• IIe· . 

i'· • .,. .. , ................... , •• ,.,."",." ... 
... 4M ...... JfI"··I!'·~ ... ·1 >.', ........ ,." 
'. -i "-. 

~tb m.' • ....... _ ..... !lilt_~,.. . ., ............ 1 .. 
'_: ,_ - - - -:,_,' ; - - - _,' - "1'--' '_ _,' ,,'"-

.: .. ,~.ablJ:.::.~ .. Il..::::::::t.:::p;:::;;:;: 

-so-
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Sec. lB. Section 118-9 at the Vater Code ""......". 1. 

• Mad to reacl: 

,. 

c 

c 



c 

c 

c 

§ i!8-9 

0. .j'Q. Jml'-C :lUll '-':\:('l'{,]:--C the ri:.:;ht or ('Imincllt (10mltill
J 

l!'lthf'1" ,1,:ithln or \,~ithOl1t 
--said ·dlstrIct, aml·jn tlie lUj.IlU(:r fJrv\'i(\l'd Ill' IItw for Un: ,('!)ndtmmntion of 'pl'intte 
:prop~rt)~ 'for JmhUe Uf,:(', t.o t:lkc nlly pJ'{tjl'rl.f'I:r ltc(~SAAry to ;cllrr,f aut nny or the ob· 
J(Iot-ts or pnrJlO!:It'l'Ii of tll!S ,'It't, \dwtht'r Mu11 llrol'ICrl;r be nl~nc1y dC\"lltoo. to the saul(!: 
1:JSC 1'1 . .nOr di,.;j rl<'t- H (ltllCr Jlqltltc cOl'llOraUon t-f ~nC',\" ~l' ot hel'wfse. Qnd to cOn. 
dttmn,. Rnr ext~Ung 1\'r:frk~ or Im.pro~('Im(!l1tR Iu Fald dtstrid IUOW or ht:reafter u.l!~l ta 
rontm!, flood :or st·(Jrm wit({l'r.lll or to Ct)JlS(>t"Vc sueh Clootl .or! stur'lll "';'rtt.cf"$-or to pro. 
teet nJJ)O )n'{'l:M:~!1:r In Srtf(} db;t rid fl'Om, {lD.mn~e from IUcl~ flood Dr. storm Wfttt'r.'\ 
aDCI It is h(!rtby dcelnrect th:tt the USC- {Jt, nlc lll'operts, ~n~ldJ:;. rlR'llt3 of \\-1:tr. tase. 
'mcnt~ or mnterlab which m.fl1 be '('OudcmncI1, tftken or 1t-i~llrlntcd ultdor' tb~ pro­
vJslons at this nc~ if';: U pnhlfe u~ suhJect t~ the re1;'ulatioHj aniJ. control -or the State 
jn Ul-C' manlier IU'o"~rll)oo by lnw.: )\rO\~Jdt'd, ]lOWC\W. tl1a~ nothing ill nUs .d ~ 
f.nl.ned· ~b:ln t~ d("('uK'l1 fa nllthorlz-L' snId llfFltri~t, or tlIJY' pCIrSQh or pcr50n$ to dlyCJ1, 
tbc w.nmrs of nu,. rh"c-r, creekl sttcltm, lttlgnUon srstem, 'icalla1 or, ditch. fri»n Its 
ebnnnelt to too inJlIZOf or dctrhm'ut of Any pcrMnl or trr¥n8, J'i,avinc o.n,. Intc~t 
in such rh'cr" treek. t.trC"lllU. irrit;ation system" ennnl 01' d1~~ or the .watnrs tJul'RlOf 
or tll('r~ln, unle:=a eowll~II;o.fn~h'.m JJC fil'flt rumOl'tulnc4 and .Pnld tl1croiOr. lltu:.'lcr thO­
laws of thl. atate nnthorJxlnll We tokl", of.l'tivnto pl'OilliJ'tY 1M publk=;o",1 
l!I'(Iyl<k!<] furthor, tl,~t t., right ,hon "xi,t h.' l,."altoloa14dl.trlct tel toke I!J'.-­
demDation (titS IUi)pc:!'l't)", includill: ,,-ntt'r rlJhtR, thnt Is .nbW devoted to be~clictal 

:::.!~~rn~~.~;:;:;ef.t.~~=~ ~. 'n .•. lt<>.·~~rib: ... b.~.' = ... ~l.~.':.:I;:,.~.~~ ... ~.w.·.··~.t.o~ .... ll~ .. eti ... ! •.. ~ ... aFu. r.. C .• f ..... :! .... now ,In the pl'<)C!)'$ &£ bt-I"ll <1c""tod to "o",,!leIiIi iti& Orange Cqu"'r;· wltbln 
lUI area. aloD3 aDd ad~nt tCl.lb" trw,l, O!inn.ol of tho Sa ta Ana Rlv .... ·Ql<t"lIdj11g 
f .... m lhe "".tIl1'I1 bou.<I~rr .f Orange CUllll/J' to the J. Narrows· nnll b'tn~ bo­
tween !;he blutts on eltl"," .• I,\!jot ... Id tlYer, but ex.ladl" thol'l>from lUQ'palt of 
tlKr,-c)ororin. liUdet'IU01UKl \\~ater bMln as sald tmf;ln 'Is dcntl~rlii, Ui~l"cartlln .actlon 
11.- the Su{wrior ( .. "trt ot tbc Sta.te o[ CaUrofnhl, in nlt(! .flQr tM Coullt;r 'of ltl\"n-
81~C', rnnuhl.'n'il· 2:!(~6. nud cntlt-letl the C4:.rcUin "FooU,lll Lt"1~1O!I Cl)ntPAll)", Q. COJ'PO!',il" 
tl0ll, 01 01. ,' .. ChAri"" )1, LlUlhrlllg<>. ot fit , 

The· powc:r ot ('mllteut domuln' .\"I'~tcd in the .boAril of strd!olOh ot said dltflrl-ct 
gttan Inchlll\!'thc, J)()wt~r to coru.1C'1un hl tile name of. the dl , 'r1-c:t wltb- tlN! :too &1mp1c 
or .n111 Jt~"f' O$tah! -or illt-Cfeflt ill an)" r~·:.\l J''I'O}lC'rty ","hie" ,milt}. IlOtlnt .b)" rasolUt-km 
BhnJJ 4ctenuhm Is neo''!!lS~u'l tar tarrying' out the tltlrpo9(!H f,t,thUnict. Such resolu­
tion Rbl111 1;c. pr11Ua. fll~le- (loyjtll'u~ UUlt the .tat.tlllg·'ot the !~. Slm)l\e ot ~tty ~ ~ 

I 

tat. Ol'UrWalat in •• pJ'o.pert7~ .. _.aUe._be~ , 
. ·.1 

in DeCeHal7. "!Irs I' .... p·3· ....... .,. .... U .. , •• , 
, 

..... an· ........... RMII ..... U ......... -r,."' .......... U 

.................. ift ........ fleMoo ... * .... ...., 

........... ,.., •••• ,., ....... .." ••• 'r!-"'" t..;-.I, 

................ -.............. ,.... .... ,'i' ..... ' ...... 
• Ja ••• ., ........... lIaP ................. .,...a..,..,'U "~ •• 1lIIIR1 

I 
......... t.U6R .... ~ ... ' ...... ,... ~_ ..... i ...... 

.... 1.1 ...... ~ ••••• 



c 

c 

c 
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10. To <"liter UJl'Ol1 ani l:.Ultl, toO make surH.')"S and locate tbe 1ICC<":o:t."#lry worts of 
hUI_ru'"Nlu'ut RII11 the lin(>s of C'lInllll('l~ oCoRtlnifs:, -CilU.~ts.. JllpcUne-Jol. ~"\(lways ADd 
olhl'l' J'lgllt~ nl \\":.y~ to nN1Uh"('! b)' lmrt·tm~f". h'n:«" ro~ltrAct. -rooc:l('mnnti.Qn,. lift ~ 
otlw1 k-gu:l JUCtUIt' all lo1Udf't ;lml \\'!lll'r 4nd wutc'r rightlol 8ml other propert,J'".IlOOI!8-
~rl or c»n,-cnh'ut fvr the t..-'Onsl t"tK't ion, usr.,.. ~11l111.)·, IinnJl1t("hIHl<'t', ~l_tr nQd.-IJn.­
pnJ~ehU'bt of. :c.g,id \\"(Jrk:;,;, Whr:iber in thIs or. 11l- nnnl.lu.t-Plat(~ •. rn(!hldIJl#" 'WOl'1i:._~ .. 
!¢ru("'oo nnd JM,."II~ {\fIn~rUt'hI(1111 private m\'m!'N~ lAJu~_ for-~M'Otn.. for ~ 
of ~~(iI'Y ,,'nh''', 1H1f!- un !ltW:-Is,try nJllnn·hm:m~. Rucl n1;l!:O \dmrc .~'ftItIU'j' er 
C!'OII''t'nl~llt to ~Id end, .luMl rflll' ~IW pUJ'(lOMC$ nltd U~R. tu ft('(lulrc .and llOld t8c 
Nf)("k ot eol·J.It)r~ltit)t1;1':. (tnllU~i(" or furei!tHt OWtthlg wn'tcr or wntcr rights,. ea:it.~ 
\\"(111-1' work~ fMJWt-l' J_huII::.;. r:rulu'bt;q~ ,eoilt6t1dOHS t)T t1,,:hlt'; to cn~er 111te-lInd_-t& 
cln a II,. nJeet all aet~ IU"WJUlllr,)' nt ltt'_,lrl("r f(lr t bti -"II-I"dru~-.Iuk'{!o pr .nIl)" "M'"t.r.ll\mlt wUh 
the ruUull Slutca. or ~IU)' ~f:tt'~. C'HlInfy? dh .. 1rk-t or ;jUt)' ~Iud, ptih~l_e or pth-1ttc: ~ 
rnJi(IU, AMOCfntion, fjmlor IlUlIvldflt1.1, f)f 1I1it uultlhhf' ot tlK"tD._for the jolRt-aCctldlif. 
th,n,_' (':(t-zwtru(-tlulJ, h'lUIltl.K; _ Q\\·ni.'r~Jul ... __ db:'I~hl~'ffl; lu:t~~ man;)~, aauilnteUaftc:r,' 
t"lll! IT ifJf ~Jlt'raf1j)H' or :t'I1)' rtJ:llt~, wurk,!oi or ,-nth.-r prHjl('~r af n kind \\"l'~{"l Intgbt .:lMt 
1Ilwru.n)'. ~1'1ln(r. \'O(J or oWiK'(l l.ly ~_'Iid- ~th·enc. ide COUllt,f. F~)I.".l. CfI.nh'f .. " .. <q:u., t "'.,· •. tu_r .. f)Qn. ..... 
Hl"n-oUull'Ui:::.1.rict;· tOo A(1!nln~ .'he right to- ."tton! wtlt~rllH auy ~rrf)fr~_ or .to -ear-, 
ry' '''''<It.-r :tbf'm:~h nIl.:.' f"alm1~ tlift."u fir ~mtllflt tiIJt,_"'\\'ll',-d- (,_-t, _('on1Mllt,,1 hr tller. 
trkt: 1t1 granl ~m,. ff\\'JWr or ("!"!'If'(! -_the rl~ht t .. tI .. ~ l'~_' ef -a~J.lt '"",It« ,0; the_ tt;Jt 
tu_lottoro."JCb wu1t~r 'II ~u)' ",~~r\,oh:' ,fir the di~tr1('t"or lln (>.am tiltK-1t WMt'l' t~roaf~ 
nn)' t"utl~l"'" e:uml, d.1tr~ fir eouIluH-, of ,Uif:!o dJtd. _~.1rl.- : t.':l ~nt('l" .. "I .. to ... " .... IItt. -.~ do ..... "1, .. 17 .. _',_.111 ..• 
IH'1.."i~lr'y ,01' tu .. ,,1C'1" -tor Ule ~rfn-l'nm"('C Cit tuQo', i_~l't'('IIWnt- wUlr .. ~: dbltr~ Gt.-
kIUlI., JlUl'Jic- Itt JlrI\'iltt' .•. ""..t~r't1h,. .•. , It.'il~ .. 1.~H.tI. H, .. f~r: .. n._. or hHl.IY«1AA ... I. ~ ... ~or 4 . ... Il¥. m. IW. }._JOr_:. " 
of them 'Hf the h'iHll'ltL't Of',tll'U\'(!or)" ·to- ft!lf St~h ·(U$t~iN--. Ct~r~tlrn ... Q~~ 

tir.m. or In .. '11 ~~id.u:ll of n I. If ".tl,".' •. _11.". ht fir ... "' ... 8 tl'r .. 1 ... "11llJ.X~~ >'I .... fl. 1'<'< .. _ i. ftPt .. >t'I>I .. !'i.,,I\f(1d.'-_w.. .•....... (m\"~~ a(.'~lulr~ .. '. {tr ill¥-ured fOot, tlu~ III'tC-of the',Ure-n-;1 -~ Cn)l~t'·¥loIJd -(.."DIlJtr.s D»d 
"·ah-r t!OIIlR"I"'U~ lUll lJll"tr.:ict, or fflr rhc Jnu'lJUKC (It ~ 1",,111d1l1t,- too- -~n~- tor .Qt1ier 
wnt\!r; WQWt tight OJ'- \\";dt"'r gUPI~)· to be 'dl,]jtt~. t(l .~kt tllstrk-t, llf UiP. otlmr -."ro­
t)" tb ~nSd :igrN'IU~nt: to: C'o91"M-'rllt{~_ \YUh. aDd tt~ act, 'i* ro1tJn1lcfJou with tbe.- S~. 
of C'nllfurnln, or a·lly of Jt55--~<II;:IIK'l'1':-1, :Of~~._).wm-IIIl$, ~JRlUis~'!loflS, dCpattnlCDbi ,.r 
nlU'"!K'WH, ~r witll the -G~ilwnt 0' t-be t:uJted. ~t~t~ felt' any or it}'!: 0'IIR'11lN-rs.- -otfi.. 
"" ..... 1~tds. comlll;"I", ... d\ll1llrl_,I. 01' "1.",wln!!. 001 will'. dbt ""bllIO Ol'pllvt!t" 
""11OWI'11\. III Iho "';;!'ItI'l1C\IOil of ""1 ;"'rk fOr III<> i\onl",lli'OIf ot~.~Ito~ 

\\'., .... 0£ ... !d dIS"W. t, 0'. f.G.' .. 11> .. " t .• '.rot\lcliOJ. ' •. of.. . •. 11.'"". !~.' l~.. . ........ y .... Ilim>,. ..l~,,,,, ...•• die,. I'UI'I""'" of. eo"""",'1 n; 'uid wl\t ... ro, bt .... f101a1u... c Utili ... Iddlot~or Ii W. 
Iud' works,· netll, or Pllrl)080 pn)\1de4. ror ]..,...,1)1, _lid 10 adOpt Ilnd ,"'!...,. out .!If 
<Ierini!" pl"n or s~1<>ln of "'tIfk,o. ani SUdil"'~.... • l .... JtH.~ .. , 

11. ToeaUliPJ.~". ,,11<1 _.m<'nto to bil klfi<ld arujC!Ot"'!'l"'r!ol'.ftIe·~ot 
I'Orlbg • n, ohll",tlilll. ott!l4. !U.U·let oud ,to· ..... .,. out i all,. Of tl'e 1!W'~ otdib 
aet. 10 the mawier hereln.her- pro\'Jdt>d; . _ _ -; 

12. To ""rrY on teelu.len1 ill,,1 .'lI<>r Jli,1>5tlgtitlolls PI all kl'lldo."",ItO u~ 
menlo, IlOlioct ""In nnd ... ke annl>,*,,, m.dln!!.andln'i1>O<tlo"~lillUinsto ",Mer 
8lII>P1¥. "'!ltor rights, COIII •• 1 of flood. ".d U8O,.otwatl> .... botb Ir.UIiIIt. a¥widlGRI 

.... 14 dIotrlct, And for .... b llUI'(>OI'CS. 8IIla dlstriet oI,1Il1 lui.... the riFt. of -
throul:h ItS nlltlrorlzctl "'I,,,, .... tnd,, .. to nil (._,,11 .. wltbln ... ld .dlstr\et. 
. J3. . To "', • .,. 01> a Prtltlli'alll of nrtlfiolailluclcRt;(\J\ 110, 1M Iml'JlOSO ot I_asl~g 
and mnt,ntUwJ: mlufnU , wiUt'". or hi tlu .. ~ inunrdillte \"lflnltY of, AUr ~AJONbed to-­
",,1M ~ .... ~"'lt)'\\·ld.ln th,,.tMrkt. :. . . .. 

'J'\l<l tola1 n •• "ullt eftnlreBlcrl"'t!9r 1M ''''l'jI<1sc ot ~''''h'll 0lI11J17 ~IRI' 
de. tlll",.,bdln.4PII _lIall not be in.x« .... of .11"" coni'· ($I1.o:I) fOf ~ <me wn6t<t><i 
'fu.II"" I~ 0. t."""._.I. vnhlUt.I<.)D or. th •... to .. Xli.. I~. "pro ... 1 rtf .... wltli .... illt ... th ...•...•.. , .... dIotrIct.._ ... ~.. "!" In an1 • .,....ltt .1In11 Ibo dlgt.let 'll".1l\ """" .tb .... 1"1lI of ,11fO, __ .. ,,'nil. _ .. 
($5.000) alU".oll,. tnr (be JIUt!""'" of ""ITrll." 0" 1\"': rogt'lllll '""',,. IblIi 1Ailidlt1 
olon. " ... -

Ttac n"tllflrUr ott"" 11'"11'1<'1_'0 """3' onnnT Pl'O$ram 1I11de. Ihlll ,ubdlvlslOR 
sbnU b..~rlQlu8te OlI·Ot,tuhof'_l, 1l\.1""1. _ ,_ i 

14. 'Ftt tnn"'" CClutta<'ts D!!d' to M1llllo.r"ll1~r nnd to ~o .n~l AM"iIf ~PIOJl' Nr-U\e 
tlln l'xcn..ifIC tit nU l:"}\\'('~ vcb1<''l1 In Mid dl:Ctrlct. of R!It1 ot the ()fflC'C'!N t1~f hr 
thi,; ,!~. 
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Sec. 20.' Sect10l1 51-3.4 of the Water Code AppeDdix 18 

51-3.4. The ng<!ncy shall have the power ot omln""t domnln to a~I'" w!flaln 
or outside the agency by OI>Ddemnation In the manner and to the extent pl'OOCrlbcd In 
Artiele 1, SeetlOD 14 of the Constltutlon and Title 7, Part 3 of the Code oj Oivil Pro­
eed..,.", 88 now c:tl,tln: or hereafter amcndcd"al!propC!rty or In_thercln "..,.,.. 
IIIl!'7 or ..".V<lDlent for ealTj'ln; out the powor. '.and pu_ of thea:entY;ex<:ept that 
the _<7 shall no' have po ... e" to aequire by ~dcJnnatloD publlel7 oWil/ld.propottT 
held or used for tM. <levelopm ... !, otoras<>. '0; ~r1butloll otw~ ~ publ(euse. ; alId 
It Is hereb7 declared thnt thl! usc of the~)' whlel!. m01.bo ~,~n or 
_prIated u~.the provlslo"" ofthlsaa. hf a puI>l!auae.~ to .rqiIIatIOD and 
eontml of the state Iu the manner preserR:ted lb law.' 'l'Ile. dIstrlctlD. exoz$lnC tndl 
~.abaU In 84dltlon to the dom",etortheltaklnll, IlIju1')', or ~ of ~ 

arI,J". at.<>. J>lI7. the. cost 0. t romoval G. t. l'Oloeat,Jlm. of.. tiV' ..... atructU1'e. . ,ran. .... .... -.' .... p\pee, CODdultS;w1 .... ...we, poles, ot IIJQ1 publl~ utiUty whl<h Is NQUIrcd lube IIIO'rOd 
to a _ location, and proVldi!d turtbu· th!lt '\Otwltb.aWiIJbqr antotho. ~ of 
_ aCt or tiV' othll.1" Inw, IlOJll'OIlC!'II'8hall !>if takeD uRless It'ln taken·uPoa atlad­
.. by & court of OO/Ilpeten... t Jar .. I!dletlo,it that tile takltIC Is. for a II\Ol'& nec8IIai'7 pub­
lie use than 'hat to wblel!.lt lias aItead¥ boen ,,_,.ted. . 

'AI ....... -••• f ... ....,~"JIr.ilt H' .......... ",at ,. 
! ' . 

• m ...... ~l'''''''''''''-~'''''''''''''Ii'''''''' ••.•.. ., . . , 

~ ... ,.,., •• .... "p, ...... __ , ....... ,-, •. .... p., I , 

•• 1>1 PI 5 " ........... -•••• .,i- ... "ti," ••• We,,'., 
! , 

......... __ •• •• I"'~ ...... )~,.., • ..,~ ... _ •• u., __ 

............ 

, 
<t:-

\)'S~\}!t~jitE~!f~~ , 
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§ 52-6 

Sec. 2l. Section 52-6 ~ the Water Code AppeD41x ia 

'Moded to reach 

. .52-6.,' Tbe district ahan bave and may e:<ercisI> til., rlgbt of oml!l<!nt dOll1lllll, C!1. 
the ... ltbIn or without saId district, aOO In the Dlanner ~,uvlded by Ia,Y for the co.,. 
demnatlen of private property for publle u"", to toke ar\)' propol'ty " ....... '7 fo air­
ry out any of the ob!cctB .. r IJUtpO""" of thIs a¢, "'he~er ..uclI prop!l'ty 1M> AlreB\lJ' 
4eToted to IIlQ' pobll. use b7' 0111 d!strltt or otl)cr pub1Ie ""l3/OratlOD, 01' .~, or 
otherwl ... · ProYliIed, ho_, that the 4Ilstt1e! In exeretillnir lIUCh pow<>r $ball In Old­
dltle1l to the dti_ for tho'laklng, Injary, ot destrnct10n of property, abo POl the 
, .. bt _I '?". ",location of an! Ilt!~,>turc,,!'!i}\~f" ~ .. pJpes. condu1t"L ... 
wirer, ... ~ poJea; o£h .. , P\Il.IUo DIlIIty ",)Ildtl. l'CCII~ 10 110 me.cid te • new ici= 
catIOn. "DI\ JlI'OTIOo.HJlltllor that ""twithot~iIlg IIlQ' I'thor prI>1'lsIou of thla JIOt or 
any othetJo .... IlOpi'oporly Shall he tokM "n.~ it ill I.~ken 1lpciJ\ n tl.ndIDc 101, • ' 
oourtol ~po!l!nt jnristllclfun ttl"t tho tdklilg Ia , .. t"lit.,... ~l!11l1i>blIc lUI<> 

than tbat .. ' ,to. "' .. 10.1<1& It Ita ..•• frco. ••...... Oy "CO" ,.am., .fOP.rlate!l.· .~.'.';: .. ' .. tlIStrief., ... ,'. • S4nn.·:~ .• ,." buo. . . and ma11'XClrdae the 71gbt to ""OOonm an1 old.tlne . orUBptoV_ts In ~ 
dlatrlet or alotJ: 8!r1'n11lli floWing Into saId dlsttle! no or ke.,;a£ter uSed to eontrol 
tIood br Iitorm .... ten, or 10.00"""0 such flooq 01' ~m WlllerSot iOpi'iitoe! W 
.......... 11 In l1li1<1 dIstrict .r .. IMg 1IIt'crun$ flowlllll lb . sold dllilrlct t""", aillilriCO 
trom such tlOOtl or -'Ql'III " ... t""" and It ... hon!by declo' . Illat. tbe \lSI! <It the IN<II>­
eriJ, l6DdI!, rlghtso! wit)". ~:io$OnICilt,s, ori\1:1torbls w' . IlUIY be _omiled; tllken 
or 8IJl>!'<IprL'ltorl rutdor tb. ptoVlmon of tll!. Itot I. ft l1ubUe. usa. BUbJoot to tile. rccAIa-

_ n. nO.' .¢o. III. ""'.' of tim Slale ... 1. n. lb .. " ,".alll"" 1 .• I't' .... ';I,1 bY .. Irt. W.: ..... p .. ro.. .'VI. dod,. . ..•... IIOI\1!\"­.. , that nolld;" I .. Ibl8 ntt ClQIl!al""a .lI:iU be d~04 0 autllori'&Q .... ld dlitiic:t. .or 
U7 jMn'aoo or lK~TSO~ fo: dH"rt the ",.atcrs- -of" ani'-rI Or, etCCk~ $f'i:'«tUl,- ,lrli;:atlPn 
.,. ... tIIMl of ditch, trtunlts ch."nel, to. ti,. II.trbn~"f"'a",po .. on,j)' po....., • 
. !laVIn&' .. D.1tJlntetc.st.tn 8~_ r.h."-er,- creek, _st.1't'4n1. JrrlritJo.n ~$~;_QP'. l_Oi' __ .dJ.t<ib. 
or &lie WIIIe'8 Ihorcot .r tl"':Nln, uu",," compollSlltlon ,beretot IIoflnlt lirO\14«l In 
tha lilotilWt llto,14ed by low..· i ' , 

'.t'bc poIIIor "r .... Inellt dl>mnln ,,,.h',1 In II •• 'lbtr~.hnt\ Incln<lc!ho po ..... , to 
C!OlldeIlI." 1.11 the. nam. <If UIl!)I;,trlct cllhcr.th" r,,,, .Imll<> o. nnJ'. _. ~t.t .. .....,. .. 
IIIlCIit, or btleJ'C!<t In MY ·roalloroporl.r \\'111<>1, thehoo'rd r aupon'lsOr. ot the c11stl'let 
by ....,1011<"" ob,,11 delermlne 1,uccc"a>Y lor cnrl"j'lnKiout 'he IlItrr_of thI. Act • 

. Bueh tetlf4utioti-~8tlilll'hc.prjmn ta('ie e~tltcure thnt the ~aklllJ; of.sUCh rl.'t simple'or 
any lcsKCr'cslat.c!" or en~"(,mCnt~ far -iUfi'1"c ... t tH;: the: en~ rnay1bt'!, Is necessary. 

! ".b-'" .... Ii. .......... , ... ""~ •• ,..~ .. 1iM ....... s.l' • 

...... _ .11···,····.u-...... ··'· .. ·I ......... • .... • ...... • . _ " i -

... bn •• , t ...... ~-,.,., • .,\o •• ~.iI' .............. .. 

........ lhf ... A ........ ~ __ ... _, .. _w ... _I. il~".' 
! 
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§ 55-5 

See. 22. Sect10n 55-5 or the water Code Appendix 18 

55-5. rElle dis! riet i.;; hr..['oIJh;r .1f't"1<H'1'<1 to :be n 11t)ll.r eorpornte nll(l politic nod 
I\S s\I(,"h s.han hm'(',·ln mliliti.lIl tv the otlK'!' J.oWt"I'S "c.sh..'(1 in it by this tid, the lol­
lor,lug powerl:'~ 

1. To 1t;u'c Jlel'l~lu:11 snCCf'~~j,m. 
!l. To :l!-lIC Aud lJiC MIce} In the- U:Hnc or said dh~tl'ltt. 
8. TO rulot)t n scat. ~, 
4. To nequlre Ill-" grant. llUt1;'hnl'::e-. lca.<:;c, glrtj ucliiS(ll,. eontract, oeonilcrnnnUon. 

Olnloltnlct1on, or OUWl'WIl"(', -and to hlild, lllSC, nnJof? sol,.'H~ let, o.nd-dlspo.sc of real And 
personnl proPC1"t:r of ('w:-ry kind, Judnding_ 1.t;1'mls, -fi-tr~ctures. bnHdjngs, rightMt· 
Wn)'1o ca~mcuhl: • .lUl(t pritil(>g.os. I)nd _to C{)tI::itr·nct. mflJ~tnln; nIter ADd opcrnte any 

. alnd ·aU "'orks Ct' hnpmYM'l<.'llts. wJthiJt or w-lthotlt the !(lj$tl'l~ llCCt.mnry, or proper 
to enr1'1 out nny of the- ohJeetll Qr, PUl~ o.c. nils ac1';- and ~renlcut -t.o the hU 
cxcrclse ot Its powers,.- n-nd to' complete. t:x.tendt ada t~ i alter, reRlOl"e.- ft)lafr o:r oth· 
crw1Sc bnprov-O tlllJ' wGrk:i. (,it" iCl]U'ol'C-lUCnts, ~r Prol'IC~)" n-cr:iul~ hr -it_ as- author· 
!zed by t~l. ""I. i . 

Ii. To store wAtor In ."",rl\"" or undorground rc"or\'~I1'$ wltblaor ontsldO ot tbe 
district. tor 1.110 common ooD9nt of tile Q. I.!rlot "". of 4,?,ZO. t,o .,.._. .. l!R~; to 
ClOIIIOml and rcelaim "'aler torp~lIt "Ji,l llltUte lISt> ",Uhln. tbodbl:>kt; to.ppt'Oo 
prlato and acqul1'O wator 'Ul(\ w.I.~ rl~hts, lind J1nPO~ .. ,.;to. Into: tllo dll<trl.tAlld 
to _one wIthin. or Otlt"ide of tb"dlstrict. water. 1.,.. any pur __ flll I<> tile 
dlItr!ot; i:o COtQlIlCl1e<!; rnlllntaiJi; iRMT<!IKl·ln dcrolid ~r «IDlIJrouUsc, in lbona"", 
or tile dl8tiiot, ". ,~"orwJ"", ,uuU" AmtlllethO oosts ~1Idex)lO_ of, ~117 Aetl"" 
or-proooedlllg Jm~ot\'lflg or otTl'"CNng tho ownin'Sblp Ol" u~ or wnt(.~rs_ 01' Wf\tcr rights 
wltbJa or -wltbou.t the diStrief',- uztctl 0'" u~~tul for Anl' purpose of the dhltrJet_"or of 
('OID1ftOD benefit t.o nll)* Inm\ situaretltherein, or Jln'ol~'i~ the- w:'tst<-tu! use of wnt-Ct" 
ti.Gieln; to COIllmen«,,,, nl-."1illtnill, :lutftncne, In. {]c(m'lid 't'l~. OM,Il'iro~i!ie; nUll to Uo 
IUJl'lO th~- ~t tul.l ('txfK"h~S ar An), Rnd aU fictions nrnl ~"Oe('C(lth#l; now or het'(!oaftcr 
~; to:_ prerent iutcdct'Cnoc ",·[tb or dhb1nn-tJon or~'!or_'~o llcehrrCl' rights In,Ute 
JUlhiraJ" flO'W of tHI)~ st_fI.·am or ftur'tl{lC or 'sut.tcrrn_~I) 8upt)ly --of wat¢rs u::.o;cd. ()r ~. 
tal tor nnr J~Ul'JlOlt'l~ of' ~ho di-stri_t't (lr of 0'unmon konc:fltl-tct tJl~ I:tOOs wiUiUt too dis· 
I:>kt or toj/s'Jnbnblt~"ts; to pre .... t UU14WM~.· rtollo" cit ".,.ter from .. ~ddl •. 
trJet; to prercnt oont.mftintlQl', llOl\ntlnn or oIlo/1t'Wll!cJic"~lng UllJit t .. r,be~""'l 
_ tIIo.~t- or .. ~""trf."".m1le" u",.<Ioru,.,tlj! lD.nl~ ,1!strict, lIh4to 00IIU.1Cllce, 
rnaliItAw alkl Ikfen,l. Mllo"o lind ~11""" to p.'(!I'\!fI~a,,)' Oucbltll<>rr."""<e WJlh 
tbo ~fOft.'$flid _\\~.aJ-I!rs :It\, mn_r -(W(t;;l~~1'; D~ _ I,fum,,«c, Ua~ :I_phahlraid-~ Jand$l,- nr use of 
water 1o, or Il<iWflll;.lnlo,lhii <l1,trlot:' proTidNl, hol\,*"r,thRt hld district !<hnll 
not ba"", 'po:w-ar to tDtel'\'cnc' <k take -l)ar-t _hi, or to P'U" title «nib; ol- C!);pcm1t~ ot, ae-. 
trons or cQ-ntl"M"M'SfM. bctw.ct'IJ1 tiM.'! Ol\'IIC'rs; .o.( lands or !\\'1t!m rl,slIJif whteb· do hot 
..rect the Jntc~st of tho di$~riC't" . _ _ i - , -_ ' • 

A- TO eollt-r(Jl_lhe ~)()(1 Alld, ~torJJi \\"Iltf"rs tit saM dlstjtti._ riml,tbo Altxl aDd storm 
watal'S 01 stronms Umt-ha\;c-t~ll*ir, a-ou~-OlltsM~ nt snlC~"_~1istrict, hut -n1dcb Atrna.nfl 
and tho ~)(hmtt\1'":i th('.f'C{I~ ~n\- into. it:1151 IUstr.let, _M. fl' 00Il. "". '".,"e ~.' uw' wn.ets fOf. 
boIlcReltll Altel u~rul Jl11l~ (Jt Mid ,.1I:Jt Met by fo:pren Un$!. lII:atlng;, ~-n.lninl: -bnd 
eauslng- to! -portolnk:- hIto_ till! son wUJIln or 1\*Hh-out snitll du:;tricti or',to .. 'tD ,or co ... 
.II!r'fe -in lUi.)"" mnnJ.k'r -flU _o~ -nny or, Illueh w ..• t~._ rs. :1Q(1~. : ~ f.mm dQ.m.... flo .. ·. JU :soeb . 
:flood OJ' stOt1n "'nt~h the ,,"atcn.:ollrseR,,' wnte-Mietls. hatfll):r::t. VU1Jltc h,l.i;bwasR, nte 
and Pf'OtlCrt"l' in rml.t d!J'l!rki. orut tlte w:1it:!'reourbL"S out:t~~c, -of Um di8.trld.~U:t .at.ro:uus 
AowJq lllto 'U:_o' dl:S(l'ier, alul ,t.,- Ju'C\'.e:.nt " .. .nst~ of 'WatN" ~r dim-In'lltih1'! .or-il.c '~,..atc~ 
mppty fn. or ~Xpt)1't~~1 iun or wa:tcr trolu-r:nhl 11I~I'kt .. nnd tP CJiH-lI:".~ rctQ.J-l nnd -reclni111 
d",ln4~".torlll. t190i.J .jiluJ otlif.r WMjoN fHr lK"hf'llrf=1) DEle! In foi:li.i dlMrid;_ PrQ,"Jded;, 
that nntbl~g In nits rit:t O'~I\n:nlC;l !l-bnll nu!bOl'tze 'th(H:'taI'r1f~.ijt 1!11t of, an,.'\"" fIolnn ".r 
lmprotCUKl"nt. Ih~ )1lU'1)C}S(! -of wlttcb f~, {If Ute t'~t ()t \"~Ik'h ,dU bO. to- take Wnter 
'Wh~ _1ln",s ht ftU)" w:'h~~b,~l ill )Iuhl tflslrl,,*- Ofid -tr.ufJ'urt or $;'H :!mHlQ f-or U~~ 
aft)"'A--hero mltsfdoO o( the dlsttlct: \\*l!-tm the-- "";'tC'r )c,c1 ~,r nny 'griw('!t bN}$ -wJtbln 
-tbo d:t...tri~ J~ l>clow fJIt~ JlQtnt:11 le,"'"!'1 nnd sqc-Jl 'n:ale_r ~uht re;u.om.Mt ~ u~i'd ta-
1'eP2cDtsh tbe WAter It:'(,d of ~hl grtt.,·cl- bMtos, j')rm"iUefl torthe-r, tJlQt_ none -of tllO 
pm.nslnns .or tb-ls, Act toll:",1- we~lU(ll" ~~If!' e<li"cl'cl!iC by nllY! -oU!l'l" poUttcal 8ldldt\'i1oli-OIl 
that rna)' 1l()W or JHJN:"nfrer (,Xt~t, ,,,-ho-llor or in l)'"'1.t't, ,,"i{bin the dist-rJet trmn {!<""r~ 
elalbG' U.s 1:to\VN's" n!fh-r)lI}t"h mw.-h p/)\\'(.'r:l mn:r he or (he ~~UlC nature ft.~ the- JIf)\\'(~~' 
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of ISQhl tll~triet. Any :It\lcll othCt' IloHtlol'nJ ~nl.di\·i:::-ion ml'lY. II,)" wrHhm agft'CUlNIl 
wIth the dhh'ict, IHO"tdc r(lot Ihc w.;e. r;r }oInt lIS~t of pt'Opt:rty or t:lcilili('.lS in \\'lll(>}1 
aos sucb olher political sul.1(}ivir-st.on )i:(!.:; nu intcrc:'tt, or for the tu,t'. or J6illt ust', of 
prop~:r or !ncilitiC'$ ila which Mtd ~li!l:trjN h:lS on iutct'Cst~ 

"'1; To oo--opcrare, and to nct in crmjunrtioll ,v1th or contrlbutc.1undlS to. tbfo :cuit­
ed States 01' the State ot Californln nr nhr or tll~lr C'ngin~nt,. otnCl!'rs. bonnb\ com~ 
mfsstoD',. d(!'Pnrtnt{!-nts 01' tI.#J1~:WS, 01' ",Wl nul": public or prit'Me OOl'p!)mtion. o~ 
""Jth the' County or Alameda, in tlie ('()I!strt!ction1of onr 'Work tor the eontl'alltng fat 
:lood or stann 'Waters ot -or. ilo\l"ing into mid <1i$trle~ or tor the protection 'of Ufe 
or -property UK!'rcln, or fJ)r Ute purpose! ot consefjfing -snld waters tor bcn'C'flclnl lISC 
within saId l1istrict, or in an)," Qtlu'l' \n::ir~ks, :lC't-$, or purposes ru'oTldcd rot' hert .. !n? 
and to adoPt :md en'M')" out tln,.- definite pJ;m or s1frem o_t work for tlllr-'MIC'h purpo...::;c-. 

&, To carryon teclmicat anti otbpr tn\'C>Sliga~lons of nU kind~t make liu'=-su~ 
lltt11ts collect datn and make an.nIF~a!l;, studies, Q~l Im;~Jons pertalnlnc ~o_ Wfl_tt'r 
~ water rlj;bts; <ontrol of floc,t, And "'"' '~f wato" bolb within mid wJt.OOut 
oaId dlotrlct, and for sucll JIll'I»'''" 'RId di$trlj:tsbau baT<! the rl!lllt of -
throullb 1($ llulllorl.1ld ... p ..... nt.Uy •• t<> allpI'Cij1Crti.. within mid di.lrJet. '1'ba 
d1otriet, thlOu:b 1($ tulborlzod rcprcsentD.U,,," "lillY entor _ .• ueb I~ And 
ma1tc cxrunSnat1ons, '$ut\'e~ a-lld map, thc:rcof. ! - '_ -

II. To enrol upon aD)' Innd, to mAke SDn'<>11! o!.nd locate the nO«SlIary Wi:,M <>t 
\mj)roI'emcnt and the iIncs tor 0110Il110,,, eondulij,eanols, plpoll ..... I'O'!dWSN and 
othOrrJrht&<lf ..... ,.: to. GcqDlre by pUl'Ch..." l.~; "",ttaet, e<)nd<)Dlnatlon, 'I~ ,.,. 
\'lJe, or other k>PI. mea"s aU lands and water IUljl wat<>r rfIWa .... iI other JM'QPIlrtT 
_ry or __ ."lent tor !bo _ruction, us .. suppl" JW\!nteaa~ ~~!t aDd 
Improvement of snI4 worla!. Illdoidlng;,'or1:s """'trucl<l<l Il~d I><!IDJ MISlI'\lcted bt 
private -rs; !fonds lor .... <V.lrs torSlOl'lIll<' ~t .-tr WIIl~r; IlJ\iI aU _ 
Dry _ten""",,", nnd ....., wbl!ro iI...,.."ry o~ "",,_Ion! to ... Id oncl. and tor 
oaId· JIll~ And U",,", to 4Crptirc, a.nd to 1 ... 1<1, thei""plta! otod< ofaOf IlO.iUalwUcr 
eom ..... ni or eol'J!Ql'''. tlon. (10m ..... tie 'o.r ~.o. 1'01;0', own ... Inll .. wnter.or .l\'aler rlll'~."'.'ftnl" 
watom""""", rran""h'''8, ",,_Ions, or rights; ",~" the """"."hlp cf sudI _ 
I.· ........ ory to ...... ro JI W1it~r SUIlPI)' required ht lhe dhstrlct Ot 4lI¥ PIIrt lbOroot, 
_II II .. <lODdIlIoa II"" 1I'lic" I!<>ldl"ll suoh otoeTol, Ole dlstrl<t . .01100 OII$Ied 10 
all Ill<> rlgblll, Jl<>"'e1'll "",l'prll'lIeg<'!t, nII'l ,hnll ooi~I>Jocl to All IIle.oblliall.u1ld 
UnbUlttca """tor .... l or lin\lOSCd b)' I4wupan atbl!r [l.iOIders o! aucll Mock In fbi) snJll(l 
_;;alIT; to en!e •. lnt6 ftll<l do .1llIJ' ..,to. """.S$n~ or_rlor the per......., 
of. allJ'. ogrCClDOl>. t )\'Ith <It 1lCro ... "r), to evm. I~r. ,".1 h. an aet ct ..... ut.~lZlttJon .ot tbe 
UDltctl StalL ... or flll)'.II""', <OUU'I', dlstr!<.t Qr" y klll<l, 0'_", .1Id_. 
, ... tile porforllUl""" ".t lillY 8Il' .... menl "ilb ony P\lbllcor,llli.nte oorporntlon, .sso­
elation. firm or indll'i(lunl, or an,r llUmQat -at_, tJJ~;mt -tor tbc\toint' AO'fUisltlDtl. eon-. 
IltnIcUon, JeoRlnt. cmmersbip.-_ tUr;posJtiotlo_ lise., l~nDftA'C'JlK!'ut? .IIUllnteDlDOO. ,:J'q)alr 
or _rutlon or RlI)' tighlll, ><orko or otl'Or\lTOpor1r or n khu\ ,,1\!"" "'111M lie InlY­
fullr neq·ulred or oWllc4by .~Ia AI.!DC<L1 Collnt]' jI'loo<I (\emt",,\ ~nd Water eo... .... 
vatloP Distrtctl to neqMlre tbo right to stOI'C \fa~er In an,,7 rcoor\'"O-ttV, or to carry 
.... t.r throu:h oll,l' ... nal, ditch <lr condllit.not o"·~1ld .... C()nlmlledl»· t1Ie d.\ot·rll>t; 
to grallt 10 AllY ow""r e,r 10...., til" rlgl,! to lb. u,oc. or nny wllter of right te """" 
auch wntcr In My rcsct\"-olr,or the dlstrJet, _or to c:lrry BUi!h- wnt-C'l' !h"'Ou;;!1 a8)· tun ... 
nols, ClIUlI, dltdh -or conduit ot too district:; to IC.nt~t into- (lnd .. lQ ant Rets it~:ry 
or provor tooJ.l\li I""torm •.• "", or ""l'og,,,,,,,,ont wIth MY di.ttlct otnnykb'4. JIllI>­
lie or prlrato rorJlOt~U(}n.~a'~~,:K!lo.tlon, firm or Jn~li~MltuJ1 I),. anr--n1~nll~I",O'- thcru 
Cor the h'nnstC!'t or dC!'lh-ery \0 nny sllrll di-st-rict, ,'«JfllOr:ttlOft, am;oClntlOn l finn or 
Jn41l"lthfuf of _"11)· ,wllter' ri~ht or ~'atcr JltllnJX"d, s;.otopo(l; ltpproprfated ,or Gt~t\'flso 
~ull'Cd or .""n ... n, ro~.fl .. U"" of lho Al8lned" «OUIIII' FlOod Control nil., Willer 
Cah~rvA'tIr;zi J)biitdrt~ br ,tot' the PUTJJO;:C -6t cA.Cl}~srnii UU:~; SO,hle !oJ,·,.otJu~r Water. 
","utol' .rip;Jlt Of_ wa~, et'f:lPly- Jh C;CblltlgC f-or W'J'ltc~t waler right or,ltater suAllr' to 
bo dclh"""l to· isJddl.trlet by the other "art, M '.l~, Og=ruCllt. 
, 16.: To Jncur indcb~cd~' and to Issue ootid$. In !tb& n1~nl1CI' Jlriroln pro\'ldca. 

11. ' To ('AI~1i((!o hlx('S or n.oCJ8'C~--ruJicnb; to he Jr-l"led p.nd ('()U(.~tcd to ... the -fJUfJS080 ot 
pRying on,. ohllgatlon of tho <11.trlct,nnd to cnrry! out anI' of tho I'u""""," of this 
ad, lq,lhe mn~.r hal'clnJaf.ter prol"idcct _:, _' 

l2. ' To mok~ L'OIltrll.ol" on<1to ~mploy l:rbor, a"'110 do.J\n "cts~ryr.r tbe 
full _1$. of All '"'''''' ..... .nealn ,Rld dlstrl~t"" o"rot >the ontOOI'l ~ ... r b.r 
this net. I 
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13~ To c:xcrdsc the light of cmtncllt (l(lmaJI1, either within or Wttllout snld dl~~ 
trictf .nnd 1n the Dlanlll.'t' proyJded by Jaw for the rondcmnation of prh"atc prG<]}(!ortr 
for pllblie U~{", to tak.e any property nCiX'ss:uy to c:lrry out ftllY of the obJe-ets or 
purposes of thia: nct, whctllcr sut'h propct1S be .nlrt'udy dc\'oted to on1' pnhllc U!iIC! 
by any district or other pllbllc corpor .. \Uon, 01' 3;:cn('y. or otherwIse: pw,"jdt"'fl, 11Ow~ 
e\'C-r. t11::l.t the dlsh'lct in c)'":cl'cising such power shall In .addItion to the dnltm~{!" for 
tbC! tttking. Injury, 01' dC')";trnctlon ot Jiro)'K'rty, .also (l.V the cost of removalt rt"COn­
Iltrm'!tion. Ol' reloeation of an)" stl'uduro, railways. maIns, J)Jpes, co:ndl:dts, \VIres, cnble-, 
poles. of nn)' public utility li'hleh is reQuired t.o be mm"(l(l to fl IlCW Toco.tio:r.; nDd 
provl!lc(l tllrtb-ot", that not\\'Hh~tun(liDg nny other pro,·islon of tlli}! nCt or Any other 
law, no property sholl be taken unless it J8 taken upon n finding by D. court ot rom~ 
p('h:mt jurisdictkm that the taking Js for n 1110re n<l4:'Cssary puhlic USC: thnn that to 
wblch It bas alroRdy been appropriated: and provided further, tlult no right shall 
exist In snld district tr> tnkn by proceedings in eminent domain .[lilY propeL'ly, fntlud. 
fn;: water rlghts. appropl"latcU to public usc by 8Jl1 existing elf)" nna .county or nUl· 
nlolpal utllit7 distrIct. Tho distdet sball also ha •• ana nUlY exercl.e tbe rlgM to 
eoademn an,. existing \\-"Orks or JmplOvements in ·sald district or along .streams 11ow· 
Jar Into •• ld distrlet now 6r bereafter used to COIItool fiood or atQlm w.t ..... or to 
e6nser\·c SUt'h ftood Of" storm waters or to protect any property In· saJd dlstrlet or 
.~g stre;Jms fto,\~jug I.nto. Mill (llst.riet from damage from such 11004 or· atorm 
WAIN'S, and· it Js lt~rcb~~ dcebl'Cd that the U~ of the propertY, Inmls, rlgl1(s-ot·way • 

. CClsenumts, or nmtt'rlnls ""}I icb may be cond"Ulned, ta.kcn or aPIJrortrlatcd under the-­
pft)Ylslon of tllis nct I.e; a public usc subject to the regulatt~n anu control ot the State: 
in tho mnnnf.'r JU'f'~rrh(!:d by law: prol'iU'l">(J~ hoW(!vcr, tlUlt nothing in this net COIl~ 
talned IIhnU be il('Cm~l to authorize :!laid (tislrlet. or My person or persons to dl\,,-c!J't 
the waters of on:r l"1l"Cr~ creek. $tl'~am, Irr!g:lttDh '")"Stt:m. connl or ditch, or tbQ 
worel'S tben.'Ot Ot' Ihr~r(~jll unlc:-;.s compcn~ntif)n therefor be first provided In the wan4 
lIer p~s.et:i'lJcod by l .. n~·" . 

TOO po\\'("r of Nuln('nt domnin ,;('Slc-tl In the (l\F;trict sball Jnclu(]c tile power to 
c:ondenl.n in the: nnme DC the dl~1.r1ct either the tcc simple or any lesser cs;tatc.. c.'\sc-­

. ment, nr interest in nny renl Jlrop~rt1 which the 00:11'\\ ot stJprrLsors -or the district 
by ~solution shall det(~rmine (::I: nCf(.'SS..,\ry tor earl")"lng out the purposcg ot this net. 
Such :r<'SUlllt!fJn shall 1m l)riUl.'l f"aelc uM('I\('c l~lt the tnking of suda fcc simple Of' 
any' ll'Sscr Nttntc or (!.l~Uf{>nt 01" rnterei5t as the cnsc m:l)? bet Js W)C('ss:nrT. 

~-N&1-""."'-vIro6Q-H ........ --..._ ......... 
--...... pUH.-.. -... ,-pU1"--,.-~ ....... ~ 
, .. ...,-,.., ••• ~_ .. i ... -'r-.. '.-... ,-............ 2.-.2·' 
~-""2."'-""'''''''''''''''''U-'''''· 

.. , 

Nothlng in 1lJis n·.'t C;)nH1-III~ ... J f;lwH be ('tmsi"ruetl.n~ in flJlY wO;;,.. nrri"'"<:tln.a: the pk!n~ 
ary power or nn;r existing city :\n,1 wunty or mm!itipn1 utility (li~trlct to pToyhle 
tor D. wfttm" ~ullP'Y for ~ud~ ('iI)? lUlil MUlll,.. or mnni.cip31 utll[ty district? or Afi nfr'N't~ 
ing the .nhs(j.]ute roni rol nf an)" proIX'rtl<.'9: or ~u"h {'ity and county or munlclpnJ util· 
It,. _listriC! ]I('{'(':':!'Z:ll",.. for t-iudJ walr-r St!Plll~· .nnd Ilotlling hc ... ~tn contnincu IilhaU be 
·tonst!'l1(1o(t :tit \"1·:'I:I1I1r.- CHW powl"r or f'I)!lf,'o1 (.\"('"1:' !=.n.:"n pf'Ol\(>rtlf'S 111 :!Ilath .\1tunp,(la. 
Counts r'JQI:.d C\lnl1"lll filU} WOlter Cons;crmUr'Jn District or in our ollk:e:r Uler-rof. 
01" 111 any flt'r!«"HI refl\!"l'('".I;l t{) in thls ad. 

::'\1» .«ion 1n cmlll~nt dmnain to n.{:tluirc- water l"l~ht~ Oliishle the Imumhu'l(>s of 
tIle County of ~\hJl~da s1l:l11 1)0 (:·mnlllt·llcro nnk~:s the bonrd or·.sUIWnisofS of each 
afrected (,()!Ulty 11:1':<:: l."(tn:=:;t~"t{!tl to !:i-u('"h ilCtltal:'1H iOIl hy fr.-solution. 
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].I~ ~ro._phn. hiIJIl"OW', op{~rat('l. mftinbin. nnrl k(\;C-!1 jn a ~anttary «mtHtlon, n f:'yS~ 
fcm of pnhlie park:;.. 'JJan~I'olmd:o:;. hc-at'll{"", swImmIng are::u:; :nud other ineUUles for 
puhlic J"f'erc:atlo~l. for Om u . .:c arid C'lljoYJJll'nt of aU lnhnhlt;lnfs of Ihe- tllstrtct. ns an 
tnchlcnt to nlc em'J'ytng out of the l)roJ£'cts of the .U:-::!riet :tml on land neqnJrC'1:1 or 
u~ (or the flood OOHtrol. (Irnin:lgc nnd n'!lt(~r rollsr-r\"atioH Jll1rpc».>e! 01' this .nct i 
t4) construct. mainl:lin, 8ud OJl('nltc an;,.. otbcr nmn~mcnt or roCC'.r<.'aUOIul.l facilities 
on snch JUII~b;. htdu{lillg picnic h('ncht's antI tables, u..,thhousc,i;, gnU COUTS('.R,. tennis 
rouri~. or ot1l1'~r ~pl'(."t211 mtH1~-emcnt:-; :lml forms of rccrentlon: to fix antI colIcct rcA~ 
aon..'\blc f('C's tor th(" u~ hy the puhHc of :Hly such spC!('ia1 fnciUti~1 scnires or equtp­
ment; :and to ::ulo[rt f::nch l'u1es t\mt r<-guTations M In the discretion or the bo3N are 
J1et"t"SSnry to th(> ol"tlcr1:r Of)('1";Hion nnd control of the mie by tI~ public of such lnnd!l 
and f:lenitIes for l'ccrcnUonal PUI'J>O:'Jcs; rro\"ld(,(!, IIOWC'"CT. tllnt the board shnU 
not. tor tile pnrpu::;:<:!s Fpeelflro In this subdi'ldston. Interfere with cont1'ol Qr opcrn~ 
tlOll of rut)· existiug' PlllJll.c park, plnygrOUlu], beadJ, :swimming fireD, parkway. rc<:~ 
rcittlollal "ronn4l, or othtr pubHc Ttl'oJ>crty. owned or cvntroUcd by any otber distrIct 
or munlcJI-.allty, except wHh the consent of tho governing body of sueb district or 
municIpality. and upon terms as nlllY Uc lDutually ag1'CCd upon bch\'C(!'n tho. botlrd 
and the go\·ernlu.r body. 

35. The poW~'TS hcrciunoo,'[,! gTantcd !==hal1 Snclmlc the dcs1itllt construction, or 
m::alntcmlncc of any lc\·ccs. seawalht. groIns. hroak\\"atcrs, jetties. outlets.. cl1nnneJs, 
b:llrbo~ ba!!lin8,. or othc-r wort .. pertaining tbcr<!'to, In such manner as to rend~r them 
adaptable nnd useful to shoreltne, t-.. cru:"h. bnroor. Jln"jgntlon, park or- marina dc-rel w 

opmcnt or usc, and to do such work in oo.opcration with any other pl1bUe or qu.o.sl~ 
pubfic agebry 0'1' corporation canool'ned with SUf"h dC"(!Jo))lncnt Or use.. 

16. To I$lnbU.h .n~ malntnlnbullding sctbaok Iinl$ along 11K! banks ot nny 
river, crE<!:!k~ St1'C1\trl or other watcl"Wtl)', in any case where the board detcrmlu('Is tbat 
8Ucb sctb.Rck line is JlC'ccunry tor any of tile foUo\ving- rr.-asons: 

(ft,)-To prc\"alt i.i:"-pcdi:ment o.f the natural flow ot'tint£'r, 
(b) To protcet llre anti property; 
(c) T4I .Pl't!'retIt t1nm!lr;t' (rom 1Iooding. oonk en dug. or erosion: 
(d) To p-rel"Cnt the ponutlon of \V.ntcN. . . 

"'-",\, t. 

.! 

I 
",J 

... ~ 
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§ 60-6 

Sec. 23. Section 60-6 ot tile Water Code Appendix 1e 

........ ed to read.: 

r.,60-6.. The di~trict shnll h:1l"f'! nnd may ('s(!rel~ the .rJgl1t .of cmlncmt dOJUlliJl. &1-
th~r wUhln or wHlJOl1t said district; nntl in the mntuwr pro\"jdc(} by law tor Ut(!: eon­
dt'DlDatlon of prh"t\tc ))i'opcrt,)' tor public usc, to hl'kC ally pro~rty m'C\)-SSiU'Y to C~r-­
ryout ant of the objects or Ptl~S of this aN, wJl{'thel'" snch·lll'('l}('rty bo already 
de\"otCf:t to() any pnhltc usc: bS all)" district or ot.hC'1' public corportltton, Ot" DGl'11ty, or 
Otllru'\\"h!C: pr-o\'hlcd. hO·n.·c·H~r, that tlK' llistl']{;t in C'x{'rcl~ing Jotuch ('10\\"l.:'r shan In 
additJou to the- ih'uuage for the taklnS'. JnJury. or dcstntctioD of PI'OPC!1'ty. also pay 
the cost (If J'Crnofal or relocation of auy strm:turt'. ralh~"ays, matns, p1P'!SJ OOJl(lultA, 
11'1 .... cabl", 1>oICS. of ru.,. pu\JJtc uUIll1 which Is requIred to be mOI"Cd to a ncll' 10-
eaUon ~ and pro,·ldf'<l fntflmr. 'flint lIot.\\'ltb~tamnllg any nth-c't" pro\"hdOR or tbts. ad 
OJ' BnT OtJlf't" law, 110 pro()Crts 81mU be taken unless it Is tnk{'n ltl)on .Q. finding b.r ft. 
eourt of C'OUlJJ(.'-t<-nt jnri.r!didion tlIn.t UI\." t~tkiu~ I", for :l IUnre lU'N'MAAl'Y p1lblic USC 
than th:1t to "'lJich It btl8 nlready ix'(o.n npprollrlatcd. The district shan ;'l180 bnl-e 
and may t-x~'rci.~e nle .'Ight to cofllh.'mn nfly ~xisHug wurks or Imll"M)l"{"UX'nts In snid 
district 01"" n4mlg stl'l~nrn,1\f flowIng Into S1li<l dhdrict no'W or hCl'e.o.tter \UlCd to control 
flood. or 1d00'IIl ",nlc'ri', I.r to eou~f'r\"-l:- z;cuch flood or .Rim'!" W,!tI!J"il Ar to prot"'r-t lmy 
proPCI'fy In flah! (U.-.o:tt'"id nklllg I'I:h"C'.ntIl."i Clowing into ~Id district from drun.:U:c 
from 8u('h·fI00c1 Qr ~"rm w:1ten:., and U b; lIN'C-b!' dN'lnred fh.'lt the 11_' of tIle prop" 
crtr~ louds,. rJ.tdtt~ of wa)·, ('[)S(>m(~utl'. or matf'odnllJ wllieh mny be ('OudemnCfl, tukt:'-n 
or .ftPl~mJlriall ... l IInch.'r !I~ pro\'l .... ion ot 1hiR nd is n ]'Iuhlie 1I$C snllJ<-ct to the I'{!,.,ruli.~ 

tlon Dlkl tnntrnl of th(~ I"ituh.' In tlu.~ IIlllUUpr Jl"'S:C1'tht'd hy law; pTO\'id('1l. ilOWt·\'t'r. 
thnt nothtng III tltJ~ .wt. oontatm:-cl ~hnll he d(~mcrl to aldllol'tzr. SAid llh;trlet. Ol' nny 
~l'HOn m' ]lI'rsuUs to dh't'rt Uu." "·ut(.'t'S or nil,. rh"('r~ crcck. stream, Irrigation nys­
wnl. (111181 (,t' dUeh, trflill Its ehnmwt. hi thl..· fll'tr!mt'nl .o( atly rl(lt~ll. Of Jk'r.::UIlS 
1In\'log 1m .. \" IlIh'I'I"!':t in !-!-ucb rJn'r. ('t'"C\~k, fI;!.n'.am, Jrrlgntifm ~}'=>f~ru. cmml or ditch, 
or tlla wnh'l":< tll(,ft'Or t)f th(~l't·in. lUl"h'f.;S {'Olilpcn:-:ntloll therefor be first lll"<l\"ldNl hI 
thl'! JIlmtn("!'r IlrH\'ldr'fl hy la\\.', 

NoUtfng In (hli'!. ::let !oIltnU Inlfl101"i1,.(\. nle ,1is!rkt to roull('uHI nlly of the TliMI"M"'rt'CIl. 
atrueturts (II' \\,OJ'''IoI, no\v oWllf!-(l or h('>I'I..'uftc>r to he cow~trllct('d or .flC"lutred, by any 
"'Ab't' eou~I"\'.ntlj~lI tlh.;'ricl. within the C·mmt.'" or Santa CltU'II. 

The- llO\"I'r or f'lHttl<>Jlt dunmin w.J!:h·d 1n the di ... trict fj.lmU fnehule the power to 
eondl..'mn '11 till' JUIUH' o( (hf' distrid t'trh{'r thf' 1(.'C fiifIJllh~ Qr nllY kos.."C'r rst;'ll('. (':1~. 
Jl1rl1t, or h.tI'I'f'."!r ht :111)" l't'allH'upc'rly WhIch .~he- hon-rd -of 8npenl!'Hrs of tile df.cotrict 
hy !'\\.RolnU ... ,u :-:.11:111 t'!'tj~mtine 1:0; I1j'(~c'!-,~ftt"y lur t'arr)'tllg nut the J,nf!If~S('§ of UtiI'{ net. 
SUt:h rt.~,lHfiIlH ~hrtl1 he prh\l:l f;wie (~dd('II("c tJmt the t:tkillg of ~lIeb foo simple or 
au)" k'-~r'(':!o:t;UI' or't'n~"IlIl'ut, or tntn.rld n.s the case may bl'~:1", nett',~ ... :tr)', 

.,; .. __ -__ -.... Inp-vaiu-b ...... '-.... -ileW-... 

..... ~Jqlr ;.u ....... ~·,UK ................. tN ......... M ... "" 
••.••.. t.. I. 

.... ...... , ..... _ ........... cat, 12 •• , •••• , 

.111 It cn, •• '., •••• r 
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§ 61-6 

Sec.~. Section 61-6 of the Water Code Appendix is 

_Dded to read: 

6.t-6:" ....... The di',trict shall han.' null IIll'l)" c-:..el"{:isc tllC rigbt at' (>lIIlllCnt {~omafn. l'i· 
tJl.C'r within or WiUlout snid dhstrlct, and in the ll1:mllcr pl'Ovldcd by law fOT'the oon­
dcm»:lUon of prh'ate property for publIc usc, to take any t)T(}pr!rty nccc.ssa.ry to car­
ry btlt nny or the obJCt'!ts or ])m'po~s of this net, Wl1('lhcr Kuch J.ropcrt,r be al~.o.d:r 
dovoted to nJ!¥ public U~ by' AllY district or otucr pubUc ooTIJQrnUon. or a~.r, or 
otherwise; provldt'd, Jlow('\'crt tbat the tlistrict- In c'!<cl'clsIng su~1l pow<:r l>hnU in 
addition to {he dllm:lgc fOor the tnldjl~, lujurr. or desrructlon ot prolmrty. D1&o VA., 
the cost or .relllO\·ol or l'elocation or allY struch1T1:.\ railwlI,)"S, mah~. Ilipcs, condull~ 
,,'It..:!;, ('ah].'!, l.IUte.:;.. or ;BI)' Jluulic utnHy whkJi Js 1· .. ·'11Ilrcd to 1,,, lllO\"cd to n new ]0· 
.cation: antI pro\'itlcd [urthrt". lhnt 111)twUllst.nncling fin)' other poo\'lsioll 'of tllis. :let 
or .any other l£\w. no prop .. ~rty 5h:l11 he tnk~1I unless it l~ taken upon n finding by a 
court ot compclC'Jlt Jurb:diclion thrIt. the takin~ ls for a more nccess.nr), puhl1c U~ 
tban that to which i.t IUts nlre(uly been appropl'intt'd. Tho dh:ltl'lct shnU also ha\"c 
and lUay C'x{!-rcisc the rlgut to cOfulcmm un)' cxl",ling \\'Grk~ or imlltoY(,lD.enfs in s;oJ,d 
dIstrict or alon: streams flowhU; Jnto said district 00\<7 or bcrcaHcr used to contral 
flood or stcmu \\"dtcriO, or to .conscnc sneh nomt 01" Btorhl water:'). o.r to- l)rote<:t auy 
)')'I'OpCrtJ' in !nhl distrIct or ulong strcnms flowIng Into &'lld disrrlct frl)m dnma;e 
trom Stith flooft or st-orm \\""aters, nntl it Is hereby dccl:ucd Oint tile ure of the prop-­
ertr. ].ands. rights ot l\'ny. en$Cnum~ or- tn..'\terlnls- wllleh may be eondcmncd,. lakcn 
or aPllroprlatoo undcr.t1IC prol'!slon of this net Is g; ImbUe uw subject to U.o rt1:ula~ 
don And control ot the State in the manner prescrIbed by L,\w; provIded.. howcver, 
tlult nothing In thb; nct ronwined shalt be d-C(:lRC'd to ::Hlthor1Kc- so.ld distrJct, or ttO)' 
person or pofSOns to divert tho waters of any rh"er, crock. stro:UD~ irrigation oSYs" 
tem. eQunl or ditch, from its channel, to tllC dctrimt".nt of nny pcrsOl1J or persons 
baving any Interest In sm::h rh.-cr, ~rcck. stl"t!:lm, lrrigntl-on SJ'b'telll, cunni or ditch. 
Or tJK:,"- \\"ntt"rs the-l'Co! 01' therein, unlcs.s eorur.cnsaUoD therefor be flrst provided In 
the mamWr provided by law. 

Tho power or cmincllt dOmaIn y-cstcd in Ule dlstdct shall inelutlc tlle power- to 
eondcttUl In the name "of the distrIct etther tile too simple or anl" less.cr estate. ett.se· 
mcnt, or interest in -nny real property which the board ot supervisors of tho dlstr.t.et 
by resolution sball determlnc :Is ncecssarr for CArrying -out the pnrpQSCs ot this act. 
Such resolution 811411 be prima :facie el'"i.dcnec that tbe tnklng of such tee simple or 
any lesser e-sta.tc or CllSCDlent, Clr intC1'(!Bt ns the case ron,. be, is necessary • 

...... .,.-Ht .... -.-................... _AU-... -AMt ••••••• 
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S 62-5 

See. 25. Section 62-5 of the water Code Appendix 1s 

amended to read: 

'52-&" ".l'lJc dMrlct I. hcroby dodarcd to be • ~Y oorporatc "",I politi" D~d as 
8uch slaaU .ha,"c. In nddltioll to the GIber l.1Ol\"ers \jt'Sted In it by this Act, the .toI. 
lowing JIOWCI'S: 

1. To h:n'C ,.."",lua! """""",,km. 
!l. To .... ~nd be Oiled I" tho " .. ,," of !nl,~,dl",tricfi. a. T., adept a .cal. ' ' 

To 

8., 
JO. 

1I*rJ"II 
act, III 
ll. To' 

tun exet...iso 'ot 
att. 

..cta,,-rr tor the 
an,·lIf ,hi> <>tlll=l Uu,lftt by II", 

• 

" 



c 

c 

c 

12. To cx-crd:!$C tJlC rlg-ht of emInent dom~lin. ~1t11er wUllin or Yt'lUHlut saki ah;:. 
trlct. .ona lq too In:umcr IJfo\"hkd by law fo]' the ~dcmn.:\tlon of prh"Rtc P1'OJ1~rt7 
f9r public lISC. to take nny properfy u~ary to carry out nn)" or tho objects 01" 
JKD1')O'II~ of this .net, whcth{'r ~Udl ru· ... (lcrty be alrrody dc\"otro to .1m,. pobUc lISC 
b7 any aistrlet or oth~r pul)llc cM'porntion. 01' n:e.\1lCy. or otllt'twls:c; J'I1'ol"lded. how. 
8\'or, tbat tlle t!~trlct. i.n ('xcrci:'!in; puch J)Ower shnU In a.dt.Utlon to nle damAge fur 
tile tftklng, injury, or destruction of prollCrty • .nl~ POl" ttle eost of l'ClTtO'rnl. -roeon· 
stl"Ucltnll .. nr .... rdoe-ntlQII of nn~' S"tn.1("lur~~ raHw.(lJ':9'+ lunlns, pJ['J('s" coDduU:a.. wh't' . .:.r. ea. 
blt; poles. 'Or nny public utUHy which i~ 1"Cf'1uircd ;to be :rnol·t~d to a. new ~tlon: 
and. ;pf'OYldcd further, tI;.41t notwitlu::tamlfng provision this act .. M7 
otber'law, no properts sh.llllc tnken at 
_Dp:,t""t.Jurl>4lctlon u,.t the 

_1"",4 I~ .. 



sec. 26. Section 63-5 of the Vater COde AppencJ'x 18 

c UIelIIled to l'Md: 

c 

c 
, 
" 



S 63-5 
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Sec. 27. Section 63-7 of the Yater Code Appendix is 

amended to read: 

~. ~I' ~'{. TUc dh=:trlct .hfin h.'\l"C and may ~xcrcl~c' U~ rIgltt of C!'ruhrent Ilomahl 
wIthin UIO' cUslrlct. trod in the malUlCt' l,ro\'~(]c-d 11)·,.I'(u\' fur th~ OOndt'lUtultioll of ))1'1-
vate J)rolM;'l"ty tur ]mhlic U~. tu tal,c' ~Ul1 propert;r 1~'£SS~r)" to: -ca':lT cnt nu)' ',t tlH) 
ol,Jt-cts or purptu:lCs 0( tllig m:t,. _ wht>ther. sitch pr:o~rt;' be nJrcadt ,4c\"oted ,t~ auy 
IlfIbn~ n~ h1' fI'nr dl-ctrict or t.lihr.,r lpitf;lk"cvq"kJl:lltIJn ... -uf" ~"'·ll~.!I. Ol":ollicJ"\\'~; IWU­
vJded, Uo"'cycrj _ tbat [h.C' 'at!. sttl-ct, i~l. c~crt~hdng .snct.~ "-. PQ;w~t -shiin .. Iit .. n. c1dalt>u ., 0 tl~ 
tlarungt~ lm' till! _h"'kh~. Jnjurr~ 01' destructiou. o~ 'J~pcrtr, a"·I:Itl1 the ·co'!(:. ~ re-­
.",)\':11 or l'cl~l h:1lt 01 any strncture, __ l,"a.ih~·AYB._-"~njllS" ])IJX!'I.,(comt,*s, _\\~Jre~1 i_~'_t(-, 
J)Ol~. whicl .• Is tiJqultcd _ to 00 ~Ql"cd ·to 4 1U)\\' loctUl-oh;' nD4-.~"ffie<r ftlrthori' ~but, 
lJQ(wl~hsfRN.Un-= .-Any _ otllcr lifo"i~J()JH)t, this act or ~~t)' other" ta.W"~-._''Pr<IPClt-t_ s1loU 
be lalie" unles.lt 10 lakan u!'<>n 0: '(l"'1!~ by ft. COU~" oto»tnjY.ltcllt j,;,dsdlct~ UIM 
lho 1111<IlllI 10 to. nmo", lleccs •• rf..lluWlcuse 110ft' !lint· to' "'hlell1~ 1>iIs "'"",lIy 
bl'C" ftJlllt'OllfJlttotl: ."Ill pro~ldo4 t'i"llior, tlj;ltlln t I:ltt oIl.U~!l.1;'liI !l\<ld",ti!Icl- to 
tnJe-c.by llr~i1lgS_.-lu C~Uucllt-_{lnmR.tJlAwj·:lltopC", _In¢l,u(lh~,~~,"~-_ri:dttlot. m~.ru-­
prlalro 10 puhUc "'" b1 8,"3' "" lotlllgtmwlr. cllJ' ot. mbllidpol 1l11ll!Y,ll.cokI.,' "IIe 
district $luJ.ll All<O JIlR,\~ and may e;t-cJ'(>J~ tho. rl;:lit! to- wu(kmq: ~I;J' esbtlDj .~~ .. rli:tf 
or Iml''''\"OOIOIII.ln til<! <iJstrlct, .,1<111 is lulrebyd<jd«te4 IMt the ' ... ·oftlle'l,rop. 
trl),", lnru.l:'1, :rlgllt." Of. wnj'. C.~U1Cl1t~ '-0.' Jmltt._rl_a~ .. _lkblC:k.'m. ny. 'ho'-~Hl~ :~. !ren 
or al1l't'OI,rlRioo UlI"" tbe f'r'''I.I ..... df tI,i. ad: is Ie public" .. subjcet 1<> thcre:u­
latin" 1Hk\00l. ItNI .r'lh!! SUllo 111 t.b.,n.~lUll •. r II"""'. ,.~rl!>OO ".rIM);;, .. ' . .' 

Tho POIror of cmllM>nt doRll\l'n '· ... 1 .. 1;. the district IilultU.l\!IUiIotlle POW'cr to 
eontlctilll in tI~-l141UQ _til th-.J 'distt.iet ~.lll1ct tltC_ tf.'C ';t.mp~ (lit a;rd':: .... ~ Qirta(~.- eftSCoo 
l11<lIlt, or Inro~!¢ In auy teal />tOperts >rltlebtltC j",,,J'j\ hTlWIIl~~.1IIol\ leler. 
mlM Is IIC"'Il!""ry lqr ean,ylugiklt Ih". )l\111"'" ,,{Itlll.aot •. l'!Ue!i "".1ut/cni~1aI1 
be prl_ lac. Ie ""'d.~"" .. 11I."f.!. be ... ,.a .. kl ... '.lg .. Qf .. Jue. h .. Itt >im .. l)k! ............ *"'. . losat>J ...... ' ... em. .. t<>, '. ·fIr ('Jl~ent, ot-4J1ter~t"n$ tl~c eaSel Ulft)~ lp!. .~ Hcccssll,rr~j' . " . ",. ' __ ,,,.> ~ 

...... tj:r,..l:"'jl.i'Q~ .. ~ ..... J'"ui' .............. ..... 

otbei'~"Ol' .... ~e""':'~'I'etllt. .. , ....... ~-... 

t:a p4II'JJe ••• ' ..... -ti.II1!le\-.,-ee4 •... I! nt..a:)'HJU" ; ...... 

'::i;::~~;::::-
~iDwi.JlCtCOt,uit~'ban be eon"t':""" ~s u.~..; W*8'~flt~ pI .. 

Dar)' 'Pow.' <It. anrl!rlsrtilt; ..-t)', ..,,.. ~1utJ1l1:l JlIstrlotto,~~ fI)r 
a \\'at ... ~rS\~l> .. ut!ly. city .r nitlnltiJ>l!11;lilUt1.~ ()l''''4~; tlte 
ab,..!M"';';ltnilof I'liy j>I'o/letJIC$ ,.f ."".b<'<lUlIll\. d.tt..* lmtllfulJiij\ulmfr',<IIotriet 
nreo ... tr to. SIl'''' willer ~111~.lr, Awl M'ltltll: )j .... ln _tlillIOd .... ~tt "" !"",otrood .... 
'lTot]l!g ~1 f.bwerol collttol 'o.",sucb J,r"liCrt/fuo 1 ... 1<\ COI:t", CO$h.eo..nt, 
SloMa D.'nln DllIlriot ... In. "liT .tilC<lr t1"'~'<>1 ill a'>7 :l!OI$OIl O'eflirtCd Iqln tIll" 
Rct. - , __ :, '. -., .1'i--· t ,-.,' "; , 

-38-



C §7~8 

c 

c 

Sec. 28. Section 70-8 of the Water COd~ Appendix is 

amended to read: 

• .:! ~~ ...... TJle district $"hl'Jl ltilYC aud may cxe~L~ the rIght o.f -eminent domllfn t _ei­
ther wIthin or without sf~ld (HstrirtJ and in tbe mariner provided b,lAw fer tbe,COIl~ 
w.:m;:latI(IIn of prl'fntc Pl'Ollo"!liy ll)r public tl8(\ to tnkc any propcrtJ DC(!C.$Sar,r to -ear­
ry out ant of tho obJoct •• r ptlTJ"""". 01 tl,ls acl, whother .uell PfO!l<lrtllJc al""",,, 
dov~ to AllY pubUc :usc br any district -or otbt"r :public corporation" or, .ngc.oc.v, or­
othcrWbic:i ]J.1"o\'ided. boW'c\'er, .thAt tho_district: hI Qxerefsirlg fSUCb ~~,,'slioll ht 
addition to tbc damllge r01' the ,laking, inJul')"~ or ~strudion of J\top('l'ty •. n1$o ]'I~ 
the cost of removal or ro1ueatton or any structurt", Il'.aHw,ftfSJ, rnnln:l;". pjpt'~. col~n.tts, 
wItcBo cal>le, pol .. , whloh Is ""quire<! to be! mo,'Ctl /. anew JooatioD; nnd p",,·lded 
furtllcr. tbat JlotWlthst.a.fulhU;: nny other vrovisiull -or this act or an, other lQ\vt QO 

Prol"'IV shatl hi! tnkcn unte .. it Is lak." uPQn t\ nndlng by t\ oourt of ""')!<'lent 
~\1rlsdlett.on UUlt lllc tnkiug Is tor.u. mo~ ncrcss. ... r)',:publie \I$C th.nn that 'to which It 
hRa' nJrcDd,J" been :l.ppt'OprhHoo. Tile ,'lstrJet 81u1l1 !also bnye And may exc~ tile­
. rJgbt -to coD(lcmn auy e.xliiUn~ works or .mpr-oY'~inonts in saId dlstri<'!t or I1loq 
streams now!u:; intu "SIlk( c1istt'lct JI.W or hereafter used to colltrol flood· or stohll 
wnte~. or to c:oilfiN've such flood., c.[' Bt.orm w. 'ate-fa _ O\f. ~ to proh .. "Ct aDy J):OpCl'tJ' In '. saId 
dbrtrltt or alOn; lltr~anU!l flowin: Juto ~aid dliftrlti: .itrom dnmAgO train stleh 000<1 or 
storm· ,,-ntcrs, nnd It '0 ""reI')' doolnrod thnt the .~ of the propert,. loilllo,dght. 
or "'.AT, ea..'wnumts.. OJ;' materials w11ich luny be ('O~'ld"In~ ttl-ken 'or ap,lropl'1ntod 
under: thr= prQ\'i.i.:lfHlS of li .• l_. act J8 n. (millie usc! I!;ub ct -to, tbe_l'C1:uJa.tion nIKI_~t1'()l 
ot tJlO Sta.te in the m:a.~I1Cf' pres.eribcd 111 l~uv: flI ·jt\(d.- tl:owcftr, that JJotldng hl 
this Mt eont...'11ued slulU be doomt'u to. .R\ltltodze ·snM dlatri<.tt ()l' AU,.. IlC'TJ!-on or JK.'r~ 
SOIlS to dh"Cl"t the waters ot IUQ· ril"Qr. erct'kt. ~~. Jl'dptloll '~)'~h,"'llli ."R:ill •. or· 
ditch .. · ~rotn. Its. cli.aTme1.o to till! doCtri~ueut of nn), :Per$oI1,. W'Jff!hiOl'S baTing an)", 'nt-ell-­
('8t ht ....,1.· rlvC!', creek;, .tN!3m, Irrigation "yat0"lo caMI or dlttll, or lb. 1\·ntor$ 
~t OJ: th~rcln.t mdt-fis' COJn~nsaU(m tbeIT!"'" ~ 11rst' pr.o,'ldlNl in the DHUiUCl' 
prodded by law. . , 

The JM'll\'cr or emh,ent dc)tu,aln T1.."Slcu ilt"thc ,('H~~rict ~lulll S~ude Uta POWC'f to 
co"",cllln In tbe ""mc ~f.,the dl>lrJot; oilber the Ic" ~impl., or "'" lel1 ... cOlmc.c.se· 
mcut. or.lntc!rc::;t in aJlf"rCAl proJl('rty wbleh, the ~rd of direct-oN of Uw distr~d 
by rC$Q1utiau shall aetcrmuic hs 'J)(o(!eS!MltS .for earl,)ling out U~ J1urllO~(,".~ of this act. 

Such resolution :i;.l.' .all b ..•. l>. t'ifl,.n.f.aC .. I.-C C\'ld. ~I.\( .. 'C tbat~'·.I.", . . t.n. kI .. 11Il ....•.. 0t.StK .. "lJ roo .. :ShltPtc. or aD.)' Jnsscr estate :8r ~scme~r.' or JutQri.at..ti 't(lc ensc 'm)" be, 1'S:~88:Q.'T .. 
...... I'-... ~pi .... ...,-.... - .... .-.:;. ....... JWU-......... 

.... -,.eue-... _el-,.1Ille-•• e-.. ~-_-~"" .. _ .. 
.'. . :. ,." .. 

AeetI---............... ~ ....... ~e •• leat ......... ,...,I •• ..,_ ... 
" ! "' .. 

. , ,,.· .. ~lf'hQl~-.. ln.,-.... 1Ie--*eb.apt-' ....... -... l.,..' II'" 
. ~ • , I '-.' , 

"' ...... -~ ...... "Mriet.-e.-........ "-, .... n.-...I ........... ~ 
....... ~,..JI..... .:. 

, ." ".' ' '1 

N<!Ullngln tIIi,; uctsll~lI "oIMri ••. ii .. dlstrMI~""n~~ 'I"". G!tllC f,r"l,!,rll .. , 
structures ~I;' worb BOW own-c:{ .. or l~t!rC'after t() ~ ~mstru('!t1Xl or a~!uh'cu ')". the 
P_ Pus Walo. DI.trI~ . . 

.. 
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S 72-7 

See. 29. Seetion 72-7 ot the Water COde Appendix is 

amended to read: 

~ 

I n-7.- The dl!iltrld sh~n1laYc nnd l1\ay exercise the right of emint"nt domntnt C!'t-. 
tl~r wltbtn or witbout said di:lJtrict} nnd in the manner prodded by Jaw for the eon· 
cicUlllnlJon or prh"ate prol)Crty for pubUc nsc, to tnke: (11). property JlCOOSSIlI')" to:-car­
ry out nny of th~ objects '!>l' lmrJ)Q$~s ot this- net. w*,tl~l' sueh pro'perty be alrend7 
M\'"oted to ,nny public llliiC, by ,nny distrIct or oUlCr p}lbll<e eoI1WJl"'.ttlon.. or .~t or 
othcrwisC'; prm"l(l00, h()\~e\·cr, tltnt the <littrlct in c:.;:erclsing su.C!'lt Jlow.c!J' _s'M-ll.in 
addition IG flu! d01l1n,,' fGr the tnkltllf. In!"..,.. Qr destruction .1l1 Propcrtl. al'" ""7 
UIC oost or .'m'noml :0," relOcation of ,ntJy ~tructl.lrc, rP,ilwtI)"s,.mabtSj. ~ eonduJtf, 
wires. tab!C". pOl~. of nny '-ImbUe ~1U1lty '\I.'hidl 18 reqphw· to 00 rno\'1!d to _,n. ~ lo­
Clition r ::md ])r(rdllc(~ Cnrtbcrt tha't notwHhstnruUns: "hny other vrovlsion -of'tllts. net, 
or all,)" 0. Ulor,.luw~ no. -lll'O. 1I\> ... rt)~ s,}.,.aU-1JC .t.tlk(!U .t.JDless Jt 1s ta. ke.n _upoO ". flM.1nJ(llT'A 
CGurt Qt colnpcteut jlUlo1f.tUttion _thnt the taklnc is rer a: more-~al'l IHlbU~ lJ!IC 

th.'\u thnt to' "'hlcll It hal alreluly bfit!n .Aftlll"()J)t'latc4. "TOO 4istrlct' S~ft.n tUsb i¥t""c 
nnd 111:1.)" cxcrei$(!o the right to ~ml~mn nlly ('.),:j'ifhi,l; Iwo:tks or I.nprol"cmenls .in-B.1td 
distrIct. or aln.ng -stre:un.-ci. tha;"ing into ~jcl district n(.\\' 01". ~f~:r lI'm to eontl'Ol 
flood: or ;toOMI'!_ "-:lh''+'Nf. Q.r tOo ronson'e -su.o::h flood or ~tonrt wntcI'$ Dr 'ff)' p.:r«cet any 
~PC11Y in :mid .U:4r1et or 'along slre:rnu:i tknri-Ug !nto-_B8Jd d'~lrict· fn».u dum~LgP. 
(roUl Ilucb flood or Flh)rnt ~at"fl:t, nlld it I~ llc!w" dot'!'l_nrod i_hitt' tbe -USC ot:_tbo,:rrOlt­
crt)', hnlW.!, rlgh1~_ot \\1lY~, C':H1c-Dlcnbl, or AH'l~rlal~ '~h~ Dlo),,--bc coll(lt'ni~l, taken 
or apptot'ria(~l ulltlt:'r the proTH>lon ot tl1is a~t is I!llfUblk. ,use 'so.bjCct- to tlie ~t"l. 
!lOll Dud (IOl1t'ro} nt the St.'lHf l,n tllr. Ii'U\1ilt('''l'n:!';'ctn~iJ-,'''' l~w~_ pror1cicd._ h.\\~l'. 
U"'tnat .. hli\: In lI'ISru:t. CQntnitlO<lahnll bo 'i<!OllU.'l. I" .uthOr;7.\! j"dtli\istrl~.Of .. 3D)" 
person,or [lM'ROllS to -tll~t tlic"wa.tcrs o! ;any rh'c~~ creek, _Slre:uu,lrrfgntiun :ti;ys­
tcm, ennnt or dlteb, from· Its cl~mil~l, to t1~-dC'tthlumt of tmY')lCI'$Oft, or Wr:son."5 
hndng:' an, :luk!'rcJrt, in sueh 'rl-rC!t', _creek, strcnm., j~l;ation syfftcm, ,ennnl,or ditch, 
or the wAlet'S tll~MOf or -(bereln.- unless oCOmpclIsnti~ tborcto.l' bO° first prodded ht 
,he mnnner JlfoyUI.c'Xl by la,,·.' ~, 

Tl'" ""~'or 01 eminent dotnltln ,..,sled ill lb. dlstflet _Il Include tbo power to 
condcfun'ln the n.a.mc or the district ('Uht'r U10 feo- S~~lllo Or an, _]c:ssIc1' QStaw, C!\ie-­
:ment, or Interest-In Itny :rool propC"rty which the hoatd of supervisors of t1\e dh;triet 

. 11)" resoltltIon- 1!11DU -a.ctermlneo 1$:' nCC!oCSSnry fot e:lrryitlg oot ·tbe pul'{ioO.rms or' thIS act,' 
Sueb. resolution shaH '00 -prhl'l4 tnew 'C,.i.t1(,1l00' th!1t the tnklng: of. 80eh tee !hnJlle or­
al\l' lesser Q~4tC' .Ill. ctt;san1Q1lt. o,!, -i,ntclest. ftS_ the caSC!'o nJAJ ~t is ne_~I'$'. 

llk ....... -... t-.. .,.:'d-WW ................ _JatU-, .. , -' ." -! - - -, 

--~~I' fIlW., ............ '....-u ....... ,,-~-1Ir--..U.U( .. 
, . 

• -.n...-........ ·va...;.-u.l .. -r-......... , ... ~""jMI • ..., 
I 

.. -... Wi~.y-Uli . nal-...... -.......... ae ......... iB-.. 

'-"ia __ vifttli .. -~ .... .,-...... ~~ .. II.,.,.. ......... l-,.e,e..,. 
, . 

~-.,.:-..... ti""'.a ........... ~i-' .... IleeI.-II.a ......... vaMi' _ .......... ,.".. ..... 
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§ 74-5 

Sec. 30. Section 74-5 ot the Water COde AppendiX is 

amend¢ to read: 

I 74-5.Thc di::;t-l'i(.'t Ls JU:"I'chy (}c'«l,u1::'11 to be a ho<l~~ ("Ol"j'aoTat(> nml J'IOliUc And 
A!'; .H1f{'h ~lI:IH h:i.n', in aclilitirm to rhe o!hr'r JlO\W'rS \"(';!it<'tl in it by tills ott, tile 
1'oIlQwill,~ Ill)\\.'"{>rs: 

1. -'l'~1 hn\"{~' .J~~f·l~tll:ll F:l1rr,~~ion. , 
~. *1'u :!!l:t" awl I.e !r·tlc~l in 11l-u 1!;1tn<'; .or f!."Ild (lIstdct. ': 
:1. 1'0 .ddflJlt a ~e:l1. ! 
4. To ncqitil'<' by gr:mt. Imr{"hn.~~ -)~a~1 gUt, dcYi.st", ,(oontrnd, comlf'm)ttlftOlll,COIJ­

stru~·Jjoll. 'or oth(orwj~ • .nnfl tQ 11oW, 11:'-1(1., ('ulor. fiWU, ft:t, :md'iU~.or }\f.'Al a-nd 
)}(!'rs.'Hlnt P1"OfU'Ji~ or ('~:cr;:- ,,1ml, 'lU~lndi~' Ilu .. t~. Sf.rt~,(-tilt('_" bundiug~,:Jig~~~ 
wny~ ('ui"[·u .... nts. nntl Jil'i\'iJ!'~ .. ; ,lmd til: ~n$h·tlt't. mnh~r.1fn"'~_lt(>r -nn4 {IIpctate ant" 
and all works or hrtlll"U\"l"m('-lit,.... wUhhl (H;' 'wllb(Hlt the f\lif!ti'iet;-Jlo~n:tj ofpJ!Oflt"i" 
tf, (";1n'r _ out "mty of the- 'o"ll~j:s Of'" ntull(;~~-~, -or tlti,. :\ct'i 'and (',rirrr~njr-nt~ '0 -thr:! tuft· 
t'xr,l"I'i~e of it,.:;. Jm\\'"Cr,~, tm~l '0 ~1Il111nt(.'. ('xh'-..ldr ndd 10. plh'f. ~Jloi~l -'I'CPAir _ ' 
(J-HIf~I'\\'I1<! ,Jn1l)l-m'C an)' workilr. -or Im(tl"Ql'C'luenl-si-,or pro~r4"- ncql~ir:t-d' by ott,,," au .. 
fhori?t"11- hy thi~ a('t. I 

;i. To <'OtJtro-l t'l(' frood :l.nrfldonn 'W~l'~I'S -fl.t ~f<1 dbdtlet n-n,ltlw.- fiOQtI and lI('onn 
wut'l'l'S fJ1 $trt'3tnll 1hat lilU'-C tlu!i-r SOUI'f~ oNt~ldl' of s.nid dirtl'let, hut wldeh ~:uQ& 
-:Rfl1'1 fhl' tl-trof-Iwntcrs u~reC)t nnw llktQ saill (11t4-tkt. n .. d ~o C'(lu~r-,-c:-aue11' "'atct$. ~or 
ll("uC"nf'inl anrl u~rul putptm}s_'-ol $nid ~1iJ.,tl'id l.y I:'pl"Cait:nS', !l':t~rl'n~. rf!:hrr"~lj; nlld 
f!an.sllr:,! tn'JoCI"N'Jlate into r,hr~ ~U. within 01' _ withmlt Mitt dlstrktJ _ or to- snw ot eon. 
~~M'C fH Any m:mnt'r all {J-r =' IIJ" ot sueh water!:; und pto.tf!ct from da~ trom SUdJ 
tJOtH] nr f:torDl ,w4'lI-ern the \I,-atr~rCO'U~(!SI u'~:rsJko<'JII, 113twrit._ ]loQUe_ :hIgb~~'_ n~~ 
~lId ~)r-.~f1C!r4y_ln ~hl m'i;trlct~ i1ml the wal!l'reour~ out.:-.1d_o or j~~ (U;;;trJd of It~-Qm,,_ 
1lowlng into ~1lC' dh;trkt~ :atld- if)' pl'ri"('nt .~nsU!· ot _wAI~r ~or -dimlllutJtfrl of t1}C ~ 
$U(2J)Jy Jni .01": l!'''llOl'hlti-OJI or \\;f'1N~ _tro~ Juihl AJstricl.·iand to o~tlUn~ 'rtJt!!I:n,,~arid 
~Inim 1lratll::1.:-."'e, :Sfonn j tlrmr} _=uv' «)thN~'-_W-ittc~ for llClJPndnl usc In:,sa.t<t'tlid,:rlcl; 
Inm-l(lr.rl, tbR. -t 'J10. _ thln:_ .. fn 1:1kii';. :nd .c()lltft .. I.' .. Wd.' 11mb. ft. 11th. otJ,-.Q -l.M.. e"fl".. .T.""01.I .. '- t- ot-_JlJlj. 
plan of 1"'!>M· ... ment. tha jlu,"",,"" <It: wbleh r •• ,ortlia rlM.1 01 "'hTeh ,VIII be,11>'.t3T!l! 
"''''ar \\,1,1<:1>' flows III any wal"",l,"" h ••• ld . 'lMi"letn~~ ,,,,,,,"pOrt w' SOlf . ..Im<t foP 
11SQ nny,,·hDM olltshlc (If th~ -(l~~trlet:, when tJre _W'ii,t_cr ~<'!~~ -f>f MY ;grin'eJ,.~ 'W,JHJln, 
the di~tr~ _hi: below the ll-Onn.-'ll It;>l"el _Dnd suell -\\":I'OOr, Cltlld r.cn.'i01Jit1)Jr be V,sed t(p­
I'(IIl'1tuh:h Uil!' ""ntcr )moel o.t saifl ~m'o,6J l>Cds; pJ'Q.\'ide~ ~rth~r. Uld' ilbl:la--ot tM 
pt'O,'L"!'lons ot tbls net sbnn Jl~tu(kfJ41fJ_ exercise llY a.ny,·o:th~ pollUeIl--fI;uW1vlslon 
toot, ma,\· DOW -o:r ~rotlrt()o,r QX1,!1:t.. wllon"." or In JIl\rt,·wltbin. the cUstriet-b,m\-exer­
Ning Its powef'llJ', Idtbough SllCb }lO-\\'oC'f'S ,nnj:oo ot thC_S:3~ It:Hu~,Il$_tm_powC-rs-ot 

.. 1<1 dl$tri.rl. .. 4.w.". ""h ........ 1110.'. !JO .. IIU.III .• Ubd. ,h .. Il!iO. fl .•.... m. a.~ .. ~)' ... rr« .• "agri!""""' ... t.1Vltl" 
Iho 4ist1'll!t, pt'Qlidt< til, 11\< "SI.', '0' joillt use; of /lropOrt~.r fl!.mtl.,. III !TilIeli ~!It 
auclt otMr pOlUic-a:l 'wbtlh'Js;oh II_M nn h~t~~t~ 9r __ --~()t:' .t1iCf USCt_ .or J!>1nt use. G-t pi'op-' 
crt)' or fMII!!lo. III ,,'!Ito!> ~nl<l; ,l::!trld !>lis au Inl~l ... t; . .. . , 

0, To ooiweralo MOl to Ret In coujUri<)!ibii "'Ill' the ~to.to ot coIiCOrnla,'" any 
CIt Its ""$111iN"" otf"'ri,boar~'i <ommb.!ilon" d!1)lt'fIll<>n~or all<>ncles.. Or with: tire 
go)'Ml>ml>ut.Clttbe Unlled $totes, or·Mj'" oflti.l,gh~ 9tf1«rs; l19I>'liO. <omtnl .. 
1110..,· dCV.rt.u~nt. or_nct<> •• or. \;1t1. ""T pirolle or ·pt,h'llt. corpOration •. Ol'wltb. 
tho ~ounQ' of. Santa Barbara, In the eon9truetioll of any iro.k tor the eontrolllDl: of' 

flood or stonn wa~l'$.t or nOl\1.;~llIto onld!ltstrlet. or ie. tM Pro~lIonot lite or' 
I>rotJOrty theml •• or rOt too po • .,...cof.ro_rrlDl: ""ld wot~r' r;l' b<!<H1tll!lalll$C wlth'· 
In 8Il1d 41Btsiet. or In llIll'iJtJoer ",ork§, net •• Or PuJ'POS"S *""I/Icd.'or·~i lind I~· 
a<Ioptallll e.1r1'y out II"Y ,icCInIl<!loI:ln or ~1.Ul of work ~~r anI" ant".paq;osc, , 

7. To "''''7 OIl. tadJl1\ettl lI"d other Inl'c4l;atlons .of ~11 kltul.,· mnke IU<!Osul'<!­
JIINltB.. colloc.'t dlltn nn4 mnk" "nnlT""" Blu(]l~ .. 011<1 l.ol!pO¢tiOD$\1Crtnlnll1ll'to ,,'oter 
BUpply,,.ntel' r~ts. """Irol or storm "",Ie, .. '11'<1 flood. n~ usc of w"te" botllll'!thln 
alld wl.'hoot'sn!<1 <llotrlot. • au. '1.(,,". 'SUe!. '.I.R.'. f!1OS<l. .." S. old dIs.lIstJilc .. t .''''. roJ.' .. ha. '.'0. we.' .. '.lgll.t or __ ·t\>"'li\!lIU.s antoorl"",! ropr...,nGlU ••• t" ,all. propqrtles .l\'lthin ael~ dlftrlet, 
!1100 dlatfl<\.;tltroul!h It.nilthor!i¢d rejl~ntAt~rc"1IIl11.11ittl'r \1f!1>D - \(IM'l1111c1 
.... ke c •• tnln.,tloits. .,,~nll~maJ!8tlt.\'MI, "J. . ._..... . . 

& . To -cntbr upon nny 'lnntl, ~o ,mfttro 'stI~rs ~ ~:\~e niC ~;~~ ,\\'ork-S_, of 
IDlprofe"",nt, and Hut lin05 lor· eJjonll<>ltI, . t<>Itd~t .. ,(l.~bli \'Ifi0111I ..... ~~l'" and: 
other rhdlt5kOt·w:tl_: tQ 3Ci\*Ih:C, ~';JlU~lti~"I! ~~I 'COli rtlct\ .co~1M1!ttlJ~~. -;lft •. _ . 
"oovJse. or otf\co.r ~:tnl Jn4:!ans, an lnuds ,Q11(1 ifatCt ADd wt\tc ,·rildlf.e: a:nd oUmr J~J'opeTt)"·, 
:ncecss:n.ry -or: oon'f~nlent ror tllO_ conRtru-ctiou. use. supplrJ- mninteuanec,> repair n1\fl. 

, • I 
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hnpro\'(,lUcnt (:If ~:li{l ~worl,H, Jududing wol"l.:::; conlJtl'uctC'd nnd being -cOJl:'ltru('tctl hy 
prh'lltc owner..::, 1amls for l'Q~~ryoirs tor sio.'age of ncc(':.;s:uy \TatC!', nnel ,0;11 U{·~'C$.l~nry 
nppllrtcll:wecS: to enlcr into contracts nnd .'tgrc<"n1ciltg with, nnd do lilly aM,. ll('iIX'S<o 
Sftry Ot' pMIK!r tor the pcdormm1cc or nlly Sl(-t'"l, COlltrncts and tlgrc(!,Ulculs with tile 
Unt~l Stnt-c~ or nn)" st.llC", MltHt;,.., ~1i~t-)'lct or any kind, rmbUc 0\' I'll"tnttc 01" nHmlei­
tmt eorj)omUon, rlR-.:oellltion. fh'm, or imU\"ldu.,l. or nny- nnmbc'.:r or them, to;" tile joInt 
Requisition, C()IlRtructlolJ, 1t."l-.1~lllg, ownership, di:'-ltOsiUon, usc, nmnn;r(,nlf'llt, m:'ttllfc-­
lUU1C(!-. 1'C1lair or- operation of :UlY l'igh(!lI, works or ofh~r propN1y or n l;intl wl.ieb 
lnlg11t be ]nwtully ne{'fuiml Qr (i\\"u(ld by fhe {H~trld i to 3equirc theo rIght tQ ~l()re 
,rater In AU".' re:r-"(,,l"ll:otl'~, Of" 1-0 ("any warcr tlrrou:;h any cn1.l3J. ditch 01" CQU1htlt not 
4lwliCtl 01' to:iltro]fNl b)' tbe- Illstt'ict.j to grAnt 1'0'1IfI), O\\'tlN'or ]('s~ tha rJ:;ht til thO 
usc of nny water or tight to ~torc !'Iuclt wat(Lt In 8ny $C'IToir of tue (U~trlct •. or to 
ert"T ~UCII wntf.!'r fhl'ftugll nft)· tuuuc}!=:, ('n~l:ll,· diteIt, Q~ C6Jlllu.tt (.r the dtrtt'"Jtt~ to 
t.~r IntD nnd (10 nny .nct:i1 Jl('ccs."Iary or. ·pi'opt't tor th¢- :Pd'rrorma-ufX!: ('Jt a~' ngn.'C­
mcnt wItb Any «1lstdci or. all.)'. J.:.iiilil.11ttll.ue .. o ..... pT'Jn .. l t(1o mr~l'Ijl!\.n;)'~JA~km~ fl.rm Of' 
Ihdl\'"hlunl, (,It'" aur lIunlJJCT M ,tilt'ln lO'r HlO h~Hr~rer or 4tJl\",{i1')" tG.'lIllY snaeh 41i!t.rld'; 
corpt)rati01;'lt M~oelntiGn, fi 1111 or irKli \'Iduat . -of an)' \t";l~ft. rt:ltt or· \'Itn.t<>t mulpCi!, 
stored. npilropriatcd. Ocr Dth~rU·l~ a«tnltcd oi' ~n'{l(l. tor tl16 &~ o( tlte':rlHhiet ri:r 
for tllC pu:rpooo G.f cx-ebnuglng th.or.- _m~'to:r other "'nter~i."'3t~r .. r~bt.-or'wfl,t~1' ~ul'It1Y 
1u ,cxdlnng:c tor l\'ntcr, wa~r or \\·.att!'r :s..tI:p'rt~- to 00 '~l~r"rcd tG fi:ahl .. U~trlet II)' tlie 
otber part>, tn pard ngret~nt. ' 

9. To lheur J.ntl ... 14e(lne~ ~Ufl to SIiIIS\l!!, llOUd:lJ In the -#t:.'luner Jwcrebl proTMof'.l. 
10. To eau,", t4"CS or n~s....,,,ts to tJ(> lo,INI ond ",,11oe!"'1 10' o.c flRrW;(> of 

PII1Ing 1Il'j'obllgallon of tI .. m.I'iet;~ <100 to cor")' oitttnnio! tll\>purpeIiO. or th/>l 
act.· In the truUU1Cl' hcrcinaftt'i' nro'rldi:~ .. !, 

lL'!'o make .,,,,true! ... ".\ to .;"pioy l~bOi',.ll<1 tl>do ftU ncll ~.t)"tOr 
0.. fliU <terda<> of .11 "",,'NO .<ooOdlo ""Id dilllrict o~ a.r:lIt t~ otncon tlrercot 
b7 thllllet. . . ~ ". . 

12. Toexcrct&<> till> right o~ omlnent donil11n, eltber "';lh1n or ,,·ItIl1lt,t •• la dl.lrlet, 
and In them.one. provl.lCd by \4", tor lire OIIIOdcmnfitrooof IR'ltaloPl'OlIerq fot.I'o1>­
lie _. to take m9' 1>l'OJ1<'rtJ' Jj~o1')' to co,t)"O!It •• r j,r tim 0\>Jects1lr p!I\'PO$C$ .f 
this oct, ",lIethor snch I>r~rty.be alrc"ily ae",tcdto ~"-\" p!lblie ~~e ·bt .!i1Iyit!;;!ill't 
01' other JlUbllc corporation. &r ageJtq' "or otho1'\\1oe; jireTldOd, Mw""C" thM 11\0> 
<IJs1;rict In ·o:<ere!Sln •. oucb l'Ol'"orohall I" lI<idltioa to thi' dam_go 101'. tllo talIb,g, ,Ii­
jul'l". 01' aostructkm ot. prope!'l¥. al ... po, the cost 0/ JiQ"'!>ral, re<Ollslntctkm, or ... 19-
oatlon of ·a.1J' structure, rnl11\<01_. mnln ... 1li~ <ondnlt$, wi",., cAb!<!. poles, of aft)' . 
publlc_utllllywhleh Is r"'lul1'Ol1 to he blO"~ to a new ~Hon: And prt.,"~ fu.rtbet. 
tIlatnO~wJthat.Ddlt1, ol1f otbl!rprmoISlol> otthls Mt<iri I/.I1f oth •• ll>w. "" ~ 
.-n "" IIlkcn vnless It Is talmon""" a tlndl~.~ I> "!>tIft otrompetc.m jarWl~1t!I> 
tIIat the tAklng I. tor a 1JtO"'.n~YPU!Jl!e """ tIll'" llIat ~ wbldllj ltu ali'cll<lr 
_ "!I!1ropr.!ated: lIItd pti>TMed turtOOr. tlY.rt no rlgb! lI/taU."xlst 1ft said. dlslt'lct to 
take br pl\)1><!edlngs In eni\neitt doi!)fthianr I>_rtr. It>ioltxdlng watcrrlrJtts, appro' 
)lI'lIIted to 1'ub1l4 usc bt iUlf ,exlstlnll clITanll ~ ... unIT .lr InI.nlclpoJ ~I!IT dl.td<!t. 

, ,I· ", 

TIM> ·dtslrkt illilu ·01 ... h ... rutd tRa1 ox.Tel .. tbe ~~ to oott<1!'mtl011l' cxlJtlnc 
...... rks o.r Iml"o\·~DI."t. In .. Id dl>l!rlct,ornl&1'll s1""'~ flowill".'nlD salil 41s1.rilf; 
now Dr 1",,,,,,,ncr used 10 ... ,,1>1>1 ~ onl01"\1l w .. t .... jtr·to_\!Cl .. fIUcly~ .. f· 
IItot ... wntfr~ .... 10 prut",,! I/.I1f I'roperly In .. Id district 0, "long ~tlOWl""~ 
said ,U.t,"'t trOUt damage troJn suell fIllOd ·01' storm w.1iln<. .'Kllt Is ~ro».J: ~ 
Uutt tl'" """ of tti';'iiioPerty, lU'llll!,r;,h_,wIIF, .""",,!!!i'b<, .... 'nat.d.\iI'''JiIell.1IIIIt 
he ..,ndN",Ied, tnken (11' apf>i'<t!.tiaicd "mier the prOvision. "f Ihls net Is. Jliibll£ ... 
inti".. to.the ..,gullltion an,l control or lite stn«> I". u",IIIl .... ",r p.,,,,,rllled 1>1 1_. 
1"'0\'1<100, !lm,""'.,. that 1I00I'lllll 1-, tbl.net contrunci) .it_Ube dt~ to ""thQl'\;Ie 
NIIk\ diStrict; er Ant lK!'rson o!',P'!rsons.- to divert the ,wa.te~ or ;'uw .ri~'~, (!~1t, . .strc.P.nj. 

tr~lon N)'St-CUi, .cal.'''. 1 or dit<.'it" or ,tl~ ft. tefa, IhC~·.-pr. thCt'.CiU,:.UUlt.""'.. ,~ .. 
tlon ,tltel'Clvr be first poo\"ldCd In tho mannt'r pr{'scrUX'4, hy ~\\.. " 
~'te ()O\\'or 01 emi'ucnt (ltmtqln l"Cstcd ih ,UIC di i41"lt.-t,.'~~l-iUehtd~ .... the llOw~r tQ ~ 

""IOn 10 1110 ' .... 00 of the dtstr:i.t.«!Im. tllo ""'8110'>'" Ol'I""t ~r •• tnto,~t. 
.... holl, .... t Itt ntU' reIlI proJ1<'I't)'wl~ (lIo·I .. "r<1 of till..,.,,,,,,,,,! t""dI!il1'l~1IJ milll~ 
Unu ~It:tn :dc:ot{'nnhW! Is llCl~'l!'Y tor ~arr)'~l8' out tl\(! Inu'l'~~ (If thid aft... .SUctt 
1'IlSDMlou, """pled IU' 1\ t,,~t'I"L. TOte of nil Its mc.d!"'" ~!"'U"" cond ... h'C "'.\. 
" .... CC ot "II of !lie lo\l.,wlllg: ..! • . . 

(n). The pnblle J1C(!(~hj' rut Ule -iJl1}Jln!ol~'l·jll~hUt' hnJ)l"~"lut"ld~ . 
(b) '.roo lltollCrty or prQ]"lCr~'· 'int .. ;n-~1 bchlg a('(Juil'i:u ~ It(,'('\'::.''StIrr ·tor the P[lC)poeN 

""bIle u.... : 
(e) Snch ))ro}'lOsOO.lmhUe hll,luoOWJlU"ut is ].laI1lKliJ or 19C'nt('u III U!c·IlIAml('lot wMelt 

"'ill he l"OmllaUblo with th~ ;::reOlh ... st ],Uhlic g'oI'){ul nru.l tbe lP.-.st vrh·-atc Jlijury. 

§ 74-5 



c 

c 

c 

Wl!eae .. ep-ft!Ill-~""-vlU.eIl-'II-4e¥MH-"-"-IleU_',, 

_-etlteP-"We·er-t\l8.ft-pUUe-."-!e-~i".-_.'" 

&Ile~"-' ..... .,-,...,...-a'dllHi..a-II)<-'lIie-a""-""""rift 

"' .... ,,. ....... , ................... ~ ... Nai:".,.j ..... -....... 
.,.. ... -tlte ... .. 

Nothing in thJK_QCt et,.JdullrOO Itlmll I~ _~n:-:trH""'~l :all; In 811t' W1'lf' nlt~lttg, Ihn 
plt'IUlf'Y I'O\\",'r (If nit;)" ('_~ l~t i ug ·eity 'It ltd NtU lifT (It. -rnuttidilltl utl.nt)" (lI~trin &r :atbt-I"'­
dfl'Olfi(ot m: IUlhUe J\~t'IK'l' .. -'to. I'.' f(I\",jtl!' ... f.lll' a. wi'-.t('r il:lIl!'I>lY (-or .. ~t'1..-~'.-iJr. It.-lid ... ('O,UI._.:" 6r 
Jnunh·h1ul uHlIty dlNttld; or' Oil: nfrt:~1hl~ Ure .ahnollte ('ftu:trot of aQll!J"!':pc:'tt~~ of 
Slle}1 city mltl rount)', Ot' umnidp-al hlUi'y di~frtrl rI~s.~u:1")"':t«l'·.b;-·wat(·r lIJ,lpply 
I'llul, Jl4\Ullng iK':'('fn ('ouh~iu~t, flll:llf;ho _,f'OJi!+lJ!.w41 :1~ , .. ~fltg ~,nJ' J~~ Qr~trot 
1)~'Cr Eu",ll l'rttlw~rUc~ In ~(.'b ~aut.a llRrbiit"-u' Cu'~1dJ.t }"h'.a(l eOldl'Ol- .ncJ _~·IJtet: __ CQ.n. 

tJC~~.~q.u. u !)t~t. rie.~ ~.I.ll ;\.'1)' (J,rtlf.$'t." ~I~. '."' .. ' r:..·. ~.'~ lit' ,n.'.t.' ... "" .... '. '.~~n ........... '~ .• _ ..•. : -f .. ' .•.. '. I .. it _tll .. ~ .. '~1:. I:!oJ '\1"'''0''''. 1''''t 'IIIlyot .·f>j'iWH~ ...... ul'''' ~f too dlolttlct W All( I'''''''''' 
AUlhbrl"",\ l,¥ tilt- net, .Ii.! th.:tilttlnlllt,ril'\, .. r, 4.84 l",,,,,,,,,mmloo, tit 100.,,<>/>0«',1 
public' JU)t'ru,~1'llIcnt !lW~»I' win-'ibt~Ir.I\,t'~,_"·Hh."t~~!l~_n~ _to:-1:~ ,~Ml«;r, 

.... wIll 0 .. too",. ·'1 ... ".J>«! ..... ~. ". I~.t~~rl\~ .• ,".,SO. "" .... I. ~"'.I'" .IIl4!1t<fur. . i .... tM. ' ... !1ll< ...•. :.~ .... I.~;"'. il\f1, ..... " ... den, .. ,pu..,.., ..... , .... otl ... .,.·)", ~ttlll'1i t"":'I:.",ler .. """l,ot -land II,"", 1AAX "",ttl/<! r<~ .. 
lIliIbHli>r or oxcb .. ..., .11.0 '!'"""' .. "'" 01111" J>I'OP!trt)''''$E' 111'0<1 fi!f,l!.t.1tl pl"'~ 0" 
In !JelL of ..,.,11 .<:I,II1okUjft otl'''' ~'ld\>",'\'"' <11. riet .... ,f eOkiIrmlu, IH'I't'''''~ "" 
Oth~z...\'j:iC lU'fJulre an, ~_~~JlWltt ~Qr_ ~l~ m:- alld, t'g .- 'JIO.il thi!:."umift,tl'r rD!". UioIU 
bj' tI,eJ,,,blle,.luelu<llnll II\<> "",,.,r OHb!>1alld, .. i· . . 

13. "1' .. m"lro co"'mel(wllll till> ~"ti"rg.~ta~.rbJ>r;.aM "'II"'II;u'*,II~~ti<" 
_! jlUblle ogencl.., .,.1 to"U'11I!i}'1~lio~ror n.,. PI'''l''':'''' of '101 .... fIo<i!l <,~J ~' •• ~ 
andtQr In"Pl'Ctillg nlJdI,wMng I'polltl,.adoq"'1<'" '!,f <,r~~"ilT~""J>,...ld<!il.fur 
"""" II~I """,.ullIllrki&"!,> tlli> ¢aubt)' 9f lmn~a Ilnrhdioa,'· .: 

: ! 

••.•• ,t. I. 



c 

c 
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§ 79-5 

Sec. 31. Section 79-5'of the Water Code Appendix 1s 

aJlended to read: 

7lt-S, :.n,o dt-trlct Is II.reby dcclrt';a to be a body cojrporatc and politic ond .. 
sueb sllnIl hm'(', til addlfton to 'tho oUt('r powers 'rested In ~t by this Act, tbe followinG; 
power!!: 

1. "To ha'Ve J'lCrpctnnl :rmCCC!:s:sion. 
2. To it'lL!! and be ~\1cd in tbe name of snld di-strjct. , 
8. ~ adi>pt a aon!.. ' . 
4. '1'0 _I"llly ,mnt, PQ1'!'I>""'. len..,. gift, dc,·i"". <'<Intract, .... /l®Inatl .... eon­

strvetlon. Q!l' otl"'nI'l .. , and tv hold. usc, onJor. seU, Ie\'~ and dl.o/,Iose at_l end 

,.",.,,,,,1 Prilport1 or CTCry klnq. IncluaillglnD.l., .truet"i.:'· ImJl.nqF,rlghts.o.r.\\"llI'. . 

ensement_iII, .;l_Ufl p. T.' h. 'llCge~. :md .. to .. '. CO". Fltrnt .. t,. _ m_!\lntnJI\, rt1 r nnd -O.PCr .. '.1. t. 0 ftlW' .. . _-and ... oil _ or. ""pro • ..".,..t .. witbln. or wlthotittilO .list,let, . ry QrP"'1"!r'to, ... "". 

:\:.~:': . .::l :~:. :: .... '~~ ..•...... "" ..• ~;. b.~ ••. ~'·.".:.I •. :.'~ ... <·~.~.·.'i.I«I .. pn. ~;:..t~ .... nI!. iI.-."".· .... ·.I.iu. ~:! ' . ...... 'work., 0, IlIIlllU,"""'onts, Or prilpo.t, "~I",,'II)' It . "nntbQr~bt' nil8 act. .' . 
Ii, To. ~·c \\'oter iii .1Irr...e ..... nnlletgtlOu .. I ''''''''''''. ,,·Ullln';. IlUhllll!.oftbe . 

dhlil'let r".'the ..... n .. oo oonO/lt; 1!Ilt!uHII'If,ld .... or "ny~neQr ... ~~II'eCtcd:tOi 
eoft1lC!"r\"O Q~(l lC("}nlm wotc..r: tur cp~nl·.tul 'lut."ro 1Isre-: ,.'itJlifl thh tUsltl~;_ tq;.tap.;, 
P1'D~te "'ltd ncqniro wn.~~~' nrul ~'fltct ~l~1tt~q" tintl fmpor(:"~:it'Cl' into-·the 'l~""Itl'Jct and, 
to -eonscr\'1! wirhtn or oUtsMt~ of the' ~:-;fHl·t,- :~·:U;Q;r t.Qr POOSE'nt" ~J~_ IRt"re_ \1RO 
"tUblA- tile ~U)l;tri~t; t(1o ('OIUlnNJOO, hlJ'Jrtfntu, jlllt'foirene InJ. (~eklld 6r couq\fOlQlsc. tJ\' 
tlte II~ 0:1 11}O, dl1drlet. tlr" oth(.lhl'J~\ flud tb ~utn,c' tlK'_-i(\()SbnUltl ~-,.~us~ of, :o.n,-" 
neUon or pto~nri; h~\·oh·ln~,or nft('ctl'n~ the 'oWf1~~~llp:or u~ ot W.JItp.'n!.,ot·wa~ 
rtCbts _l\·ilh~n Ot' withoUt tJ~ (l!:!(rrflt~ _'I~d -or u~~~_r,(d t~ If, 411,)" ]mrj'Josc .of nrri- 4l:¢i'it:t 
Or of: tomU1911 bc-nent ta"_an)'_-1'llfl-sttuat~-th(!"'ln,, 01:'. jnlfo~lPg t~ "·~tS*erut .. of' 
wA~er U~tili: ,to" ~()Inm('~ .. ul:llntaht. ~lIh·.tYCn~ 'Jn~-, d~rei~ _ n1ftl~~~~ nml, 
to AsSume- tlu~ (!(J!oIt und -(!'~Jl(>nsc"~~ ot iih) .... ·{tu!\:"1);U netlntlJ amt ~t .. J(t ... ~ or 
h<treQ1rer tK-gulI! to PJ'O.wut. Jutm·!crcnre:,,·Itll.or .dinrinut~,) of.,", 1& d~l,ll~'I'It:hts 
in ttm: I1llhlt~\l nnw Dl nilt ~tn.~a:m or ,~rrltC<! m' .. 1t'..t(!tr~\~hU ·lqttmtr.ul """ittc,~~'; . 
~ • ....rill r<>. "")' I~,rp;>."'/;!f 1/., dlstrlct sr at ",,"ullilllli<lIetlt fntlli"lM!l!iWltlrin' 
the 'dls=trict_or to 1t1l fl,t"nNta4tt~:" tB PI'CV(,.llf. ttltl~\\":hd~Xpo~:ttrolf . .f)f'~Zll6r,!,toJl': 
Mid dlstri<t: to »>"C\"'eld:' f'i)lIt.flllli nnUoQ •. pollution or ot ". rwi~· ""Af}l:-~"=I' .nllt ··f,o .... · 
lxnJe6clal ,1I$e' tlle ~1l·rllt"C 'HI", ~.~.!:mlfn(c. wRfl-"-, u~titt nr '~, r.d.lit ~1d '.dl~lrlC.t. ond·tn 
conunence", rua tntn in :11K1 d4~ft'l~l~ .>nel:~~' Q ~d .• ,t-~nl'~: to l~~~ 'My:~ httnr-­
t~ .wlth (he atort.~IHd· W.ftt('}rs A..; nln;t't-udnu~ or rtnjWtgo:th~ H.tl,:l~~iiI. "~fblt.. 
or tI:Jr.e.ot W'nt~r""~t Qf fI()w{n;c Illetl; tJm.diS}rict; ~mv.u1(o(1.·.[ttMre'r~·r,; tfut~ .:Mkhl'~tr<-t· 
Flball not )Hl\"C ptJ~w,r. to jnl(\r~nc' -or'tn\;(fJl!lrt ht10 pr to ttJ(r UK' ~1~ Ill'" -C!'X~of, 
Aelton,; 01' ('rullri()l"('~I~ tl('tl\·~ ·the Ol,\'ncr-J of btlut.~ .or :1"atcr rigl.Jts· Wblck do. Dot 
Dlfect the Intcrt'>'t of 1h(~'(Hstrkt~ . , : . 

G. To. ront rol' til,. 1i.1)().1· . .u nfl .stann wAters:·.o:r Ail'" ,Ufol.t rirt AtHl too flOCKl mkJ lCttlrtll 
\\'tlt.(!r~ nt s(n":lnt!t 11mt !m.,\-., th~i.t :!tOtl:J'«'.,Qllbltl~9f !itUM·~lt;;f:tlct,.hut \\'hl<'h ;lII1~lnllft 
and the n~w:ltl"·Rt1.~~.1ht;l"f'f}f~ Rd\\· iuttt·i.s.1,,1 d,b41"1ct. :In·jl.ft\..~>>lsr:rf"(> ~nf'tJ,.\\"nt{>rl'1:1Al" .. 
lJt'iJIc1ilUt "tJ4, u~ul rJilrtlt~~"ot. !CnbT 'l~i!!t'i~ "llf,:,!oOPt't\."W,.".:r. ~tort~#, ft.ttt~ni~g IlUt!: 

c.;lusing II) Pf.·.·~~).l.ate ,Info Uh.~. M .. ill\'[.~J.Ji" .. or W.1.lh< .•.. U. ='tJI.'.I. )l.I"'.""~.'.t •. .f", .•.. t.u ... IlIJ"'.iOr,t ... iI:tI .... ': 
rrerre In nllr lu.lmK"r :ttl or 3n~; ot 5!-'TI.r1t. ,,"nt~'1'\'('a~ul p~lttt :froID·d;tm.'~·,UnOt:l'fU{>b' 
Jluod or ~orut ·~~tl;r!i t.lH~. '\':tt..,l't~01t~,·,,·~ttt'i·s,~t!'i1~ h~~r~ Phht~.·ld#It~~j·~lr~ '. 
and fll'oJ)C'rt:r hi ~ht dl:sti:u"f. aud the ~"l~ouJ:'~~ -nU.b~f.l4'''' thl· flM't'ld.f)(·t.1ft11JUlIl",' 
:fIowlJlg Into' tllft dhrtrlet,: n-ml t!J Jlre\'(Inf \\"U",1{' .QC .\,\"!::l~r·dr dimhtutlon ·oI·too·"'1u(>r 
fnlPlJb' In~ OJ' ... e.xiKJr.tu11illi. ot .. \l."n:ret from. 'Rald dilrt ... rlct r Iln.~. to ·Ol.t .. IIIi1. " r(>t.,A~n ... ~tul(rre.' 
elnlm dmln~, storm., 'IlorK.l and ot!it"r. watcTs t~r 1lr~l)(!fi{"ia~ u~ :rn SlIM dlstnot; pro-­
.hled, UUltl10tlling In U.ionet <!OJII~I.'''''1 811:111 m1t1",rl:u! the .~",i!ll: Il!tt of AllY. 
plan or hnprm-<m> •• t, ti,. purp(i:..,,,t .,-J11~1J~",.",,'I!<! "If~ at wb1e!I.dlJ I",<fo t~ke 
""fttor 'whfe1~ flow. In tlll)~ ""nt~rJtb~(l In sald-d.l~rlet, AJld .~rnnspoli:;o.r:",~ ~ ror 
uoc ~nr'd •• r" outsl"" or tho.t!I.trlet "'1"'u .• I\Oll'lit .... Ie.O\!of .• nr R'_"~ 1;cdo. .... llllfn 
tl!<! 410trlct '10 bolo", the JlOrtI)al teT01'nntl ",,,,II walor ~~(I rca$Oilttbly I" _ til 
replenish 1hc ,,-atcr t(wt"1 of s::n.~ crn\"Ct tJetis:; prol"l.lett :hr~tbcr. tllnt: nooo.(lf tliC J-ff). 
vJslonS or lhis net ,CilhaJ11}fwhn}e the cx~rcl~ hr .a.~lr ottl", IM,ilittent ,~btnf'.lsi~ tbat. 
m1l1 now nr,llC't(titrtel" ('I-xlst, ".-holly or In P~lrt. within tI~c: cJistrJct'.t·riI.UJ~~~t'K'~!Jlng­
tts l)0'4"(!'rs. IlltllOl1gh -such po\~~"'rS mot ho' of the lI;ftmc na(ure as tl~,pOW('rs'of 1m1~1 
district. AilY ~Ilelt OUlC"[" poUtkn] s'Ih,(lh"~si.rm wlilC'll o ...... l1~ properly or 1np.rtlUc~ or 
n t.J'rlC' tllat Inn)", be o,wllc{i 111' thO m~t ... ict mn).". by W'I'ittC'8 n~('nt wItt- the dj~triet. 
prol"Jdc tor tbe ur;c. or joint nsc? ot, !':ucb propC'rty rtf fn.Ctlittl"!'A,. or for the lISC or 
joint ust-. or ]~ror:lCrty 01' f;AdJitl .. s in which ~nlc1 clisfrlct 1118 an lntn.-rt'~t. 



c 

c 

c 

§ 19-5 

7. To oo-operntf! and to aet In conjunction \"Ith tbe State or C:l.lifornil!. -'if :u~ 
or its engineers, offiecrs. ltoards, commlsslon~. t~)3.rtm"'nt.$ or a~nciC$, or wHb the 
I'OTcrnUlont of tho United_States, or n.n~t ot Its<engineC'n., officers, 'board,,;'(!Ornmls­
lions" dp.(XlrtDlC"ilts or ilgenC~ or wJth .any ptlt,:.lie ,dlstrict._ or with nnr pUbUe or 
prlTatc, oorpornl JOII. or with anr cUy t clty ftll,] ~untT, _or oountJ"~ ~u tl.t: ('Ql1strnctlon 

of 8IIY worb fm' tlhI oontrolling of l1oo!l or ot~ .. afers of o.c.,w ..... Into said 
dJstr!~ Gr, lUI! (Iw_-~ICl:n of -Ute or Pl'Opr.ol'ty! tb-cl.'Cl~t 01'. rOE:_ the -PlrposC_-ot" eon~ 
"" ... Ing any ... "Wl'S ."batl!o,,,,,," tor wncftclnl '''''' IwltJtlll snld dlstdct, or Iii any ot_ 
,,_ ... lI<'t" ,,. ""rpo"," Pl'Ol,j,k.'<l. to!: l,crCin,. and'! to od"Jlt aad~tI'J' out .8IIt iJeOnltt! 
111~a or Ily~pm,j)!l\'or~ ror-nn)·5ndl·fJur(lt.lSC~ r _ . ,_ ,,' '. 

8. '1'0. c"rry Ill! t«;lml .. 1 ".d oU'!'" I1m"t!~lionS of atlkln&"m.'lm ........ 
mont.. tOl~' ,lntn "nit milk. nnnW""", .tum... "d l1II\p<'/ltiona]ICnnll'tllll W Wllter 
"'1JlI>IJ', ,,·,ltor rl"lI.t •• <\bI. lirol .. ".t 00'.1." .... "'1\" ... fit ... ". I<'~ ... ' bOt. ii wltli ... ·.m.·.I\I1.· .. 4. "'J .. t. 1i<M:... ..Ill 
~"'lr1<1. mulfor ,uch PD','.'"," ,ilia di,.frM !IIIR IlidWIIi<!<.lql16 o,! net<ljlB;'tft" .. "l:!> 
It. anlbnrl, ... ,t . r<'.p"",,,,,h,U,,,. 10 .11 .Pi'<lJl<'11Il'$· tlhla .. iii 'dI.tlfH. 'l'Ileclloti1ct, 
ttlM1gb U;-; Autlklrbwcl_ r<"prt.scut1itl-\~t'S, mny eutef- ~if».n, -'",.tdl JQ'ItdR Dud ]Illt;~-euw-
Ination~ -~ut\,t·y~ 'i:u,tllnopJ; therco.t'. . 'I - . . . 

9, To enfPr UllOA_ fin)" lnnd~ to m:'li..~ ;;um":":~*,d lornw tbe ~I'J' wotks-et 
impro\"("tllC'ut mid_ t~t', ,Ji nC'::I f.or ctr:1illll:~J~" ro8fh~~ tan(l,lJ1, -PfPCU~~' _ron~Jj ."d 
nt~1" rlf.,1ds-nt,,"_\\·.3;r; t6 ncqltlrc _ hy J'M1l't"].;'~~- _~I_ .contrAct, omlteJunatlfiD" CUt, 
OOl'J:!lIC, or (}rhN~ Wg:tl d'("nn_~ 011 hm<J,. a~la ·\\'ttt('1l" "nd-wlt~t ;rtgbts .tllt~r-~I' 
J\e{~nr'F, cr .oolI'tMl!eut 'or'Uu~ roz~tnJC!ion. 11~, "fiJllr.:IIJ;!Iintmut,.ce~ ~ll'- and 
JmlU'OYCHl(lnt .of_saM ';n:rrkR, ,JJlI-lndhljt works eo~1!Itnif't('d AlId'-bctnJt __ ('QRSf:~el11'" 
11I"J\'otl:!: OWIWTs,. ltuHls for. l'~t'r<n'Jh~ fur -);t()m~ tqf n~rr' w:ltt~J'+_'.nd A.D.. JlCOO$o 
"I~ 'npIMlI't('Jlft~- omt also W]~N't'!o 'lI('r~...::tIT_ dr--«m'"Mlic-nt-to Mid md, ~a1Jfllor 
Mfd ptuJ"MW<'S -and U:-:(\~ tn nl.'f}tfire nrul to fIn"', tli~ t"jlpftnl $toc:"k_ ~ ~'n)' mntntlill\'atcr 

<OI.n.JkluS' 01'" M1'pO ... r ... 'c-tl. dOlHcsti-c .. 'o._'t .. fri~. I~.'" .. O\\1".IIt".JJ: wa. .. tc, .. oJ:' w3t.e .. r ... J·iJdK.",. <.nolll." 
,,·.l\ti'n.."Of'kf=, 'r"n<'hl~s,- cot~~iom~, Or ri~htK. ~n .tl~ O\\~d,p ot IU~ stock 
I • ....,.., •• ry t. """"I>!.!, "'Mer "~Pll'rojulN<) ,,-(I'" <lIolrltt~. ~.lU'",,~,hcroof. 

Ul."" ..• P .................. ' •. 11 .. ' .. 1 ...•.. i!. f."'."f ... '. ' .. '1' ....• '11 . ....... h. ' .• A.d ...• I .. '.'~ ...•.... ' ... ""' ...........•... I."" ........ ~ .•.•... ( ..• ' .... ' .. C .•..•.. d ..... bl •....... I. r.kt ..•..... '1IIt;tI .........••.... ' .. l ... } .. ' ................ t .. ft .... ""' ....... to al.' 
Ilku1.ctit._ l"l\v .... ;un'rMlo"""" and .l,M1 h".. ~ 1~ MUlti! aMIg~twn. lint! 114-
Wlltj". ro"r,'m-d<>r ""~ .1,y·,"l" 1IjlQ1I'«liN.· '11<1;;'" ·of. mfIl ",,,,,It I. tJio"'mc 
totnttnfl)' ~ -to (o:lt('I" hiM -allft JJ9 :mr- cD("tif1~'=! 'of nr-lfJJOP~t:dtc, ~tt«mAn&! of 
,lIt alri'<'<:""'lIt wltb flo> l'nU"" !{int ... . q. ant, Rff, ""Uiltt. dlotrfut of • ..- kind, 
-puJ~e.orlwj~ot~ ('(JJ'1Klrnl'i~(i h~t1:otI,-Jlmi'W:<- ol.f!ull.atl:M'-~I.I;r JlUmlJmo tit t!lIl'm. 
fur too J"",{ n .. ,ul'\I!<llt, <nn"lru<!lon, l<'l\sI"!('.:l1i!''''11i~ .. m~jl~n. use.cl»""" ... • 
IIlt"ut" ~ln hi: r~m~I!t;"', '~ia.'-ttt' or olW'"'!Wtl, of, nny -ri_ fit ~" '&-"Orks 001:' Gtllflo p!"ppclJ,r Of ft 
kf1U~ \\-Jllpl.- rnJ::!lt }~~ -.n,,·rl.1l1y a<,qutN'd Ul" OL\'n _' -_llr 'nlC' rU;..1:rlcl,: '--, to __ -at'f[tti,J'.(!- -tile 
rlj;llt. to .ji:fo~! \!.-uWi' ill ,~'n)' J"(',;t'r\'Qfr~, Dr·f~ enrrtl"llfor flll'01Udl ftt.y'_ ennnl, .ttfl'h_ or 
rondtdt tlOt .owiwd Qr c-ott' ml1«1.11J" 1h~ .U~~~1~._t ~ ~ ~t, to __ a~y: 9\\'.wl' or _~ tlw.­
rlKbt IQ thp. ll~(", of a",,' W-at~r or tlgbt,lo'·t;,tottuwcl) -Wtl~ hi :Auy a'eSe-n".()lr- ot ,thp 
dl~l('t. or 10 ci\ny N1Wl 'n\tl~r 'Jll"O-llgh :t~ 'U1U*t!t~ "C.aM.t~ d1tclI, ,01' COMuit_ of tnc 
dist~iet ~ to -f'n~T Into nnt! do lUi,)" ;t~ts_llCf!{'~rTI-Ol'_ <fl~ rot' the pcriol'thnllee of 
anr -agrocmwllt',l'I."ith I1hT tll~tr1{'t 01 -Ml:r kll!!l.- rmblki- -(Jl"'_prlrllte ~J1x:rraUen~ __ a!JSO(:I.It-

tJOI\~ ... 8.I'UI. 'or hlfli.V.I .. (.IUrtl,.. 0 .. r n."Y ... "n ... h.'._lo.IC .• '. 0.". "0.111. r.~. ·.'o_'t. i ... tnt ...•..••... !Of .. er. 0 .. ' . ..• di>I .... " h"q .. · ... l .•.•. t" ... ".Ill' ouch dMrkt; OOfJl<mltlon. assoel.f~ fiMn.,o. Indl !\fun, of _ "'.1l'fffl;bt at wIII.r 
pU1JtpOIl, .lm"d.nllJlroPtiatod or olhorW! . ...,A<qnl "'" ~!<!I\"",. w.,: <>tlltl! 
<l1.t~I.', br f"rtlf<>~ur~ of ~xeh:ing!'igll'c 1!iI~ ·(""01_ '\'lIt<l"W<lt~rril!llt.r . 
,,"'te' ,"ll~>lT In. (·xcll.nl:\> fOr wa(.r.w~t~ 1'IgIi't 'Jtl' \\'8t.,,1JIII>p1rf4'bo ""lIttnJd 10 
.. ltldl.lrlce I~ I)", olbor i"'rt.l'to snJiI.ng~t.:! .. .. ...... . 

10. To Incur In<l"bt",b~ .. and to !sWo bona.liI!tbo~atlJl<'r hOl'liln JI""1iIolL . 
11. To .,,;,,"" ,ax". or • ...,..,.enfs 10 'W ·1c,,1f<1 'fI.(1 ~.ll"M ~ nu\1lOlO! 

of 1l..,.11l~ nnr obligation "fth~ dlonict, nnd 10 tarrr ont fIJI)' of II", purpOses of 
tbls .d", In the man net hc1"t'-innttcr pnn.·Jdt'd.. or' ' 

11'~ To ... k" _irnctll, .nd tOClllpl.;rlnbo .. ;,,~ to do ~111I<I.""""'1'f fm' 11M> 
fuR (-xc ... ll!c of oll·1'<)\\"rs <cst"" J;o $nld dI.l"i~~I"r.ny ot !he olIleel'S Iboteof .." 
fbt" "ct. .. ... .! .... •.. :. 

l8. To c:ru.;,!so tile >lgb!<>t eml.""t ""mal.'!",lt!>ln 1Iafd alstrlct, .,ul .lD the 
m8llD<!' I",,,-I<lod by Iii1\' f«,the conllcumilUon oiiPfirotc J!l'OjlCI'!f'for publle woo, 
10 Illite nnf j1roperlr:n<!CCS"4'T 1'0 cA!'I'Y out .~ <fl: tb"cbj~ or ",,1'PQOtlIi&t1bls 
act, ... llet~.r 8ucl> p!'GP!>l'I;r I>c alti>adi<k> •• tcd1o !>ntJlUb!Jeui!cbJ> ""jldlsljiet or 
othe~ JlUblle oorpQmlloll,· or ngeIlCY.Or· otllerw~; »l'Orl$ld, )owe)"" tbt-Ithe 
df.trlot lit exel'Oiling Sll'1ll po. \l'CrshoJ.l1nalld.IU.t<illle~ .• · ··ror tb.otakitl&' 
litJUl')', or doI!tructlOll ofpropertr, 81~ f"I3' Ill<> of·"""' .... !, -.u~, or 
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§ 79-5 
relocation of ::any sfnlcturo. rnilwnss, nulins, pipes;, conduits, n'ircs. cable, {IOl~ of 
ftny public utility whu:b is l"f'l)uil'ed to he mo\-c-tl to n new location; anel lIl'O\'ided 
tarUwl". that, no~wHhs-t.'1ndiJlg: :my oUwr pro\'i~ion of thIs nct or any othf"..[' lnw~ no 
J)topC!"rty shall he fllk~n unl('s~ it is L'lkcll upon tl. limlin;:: by Do court of cOlnpetent 
:htrlsdictioll that th(~ taKing is: (or 11 JILUll,' JlN!Cs.<;ury I,ubHe usc tl!!lu thnt to which 
it h~s .nll'<!'.a.dy hL'Cfl apIH"Olu'iat{'(l: and provW('(l fL1CUlC't. that no right s.han exist 
In sni'll • tll:::trict to take 1JY lm.I<'C~lillg::l jn <:!miJlcnt tlom~in nny prOlk!rtr. JncludlDg 
water rlg-Ms, flJll)l"OIU'latc~l to puhlIe usc lly :til)" c~Jstlng c1t,)· and rount~r or luunieiPBl 
utility dtstrit:t. Tim .diZ!ttrict shall also ha:re nn-rl tuny cxereisc Ute right to- eondemn 
lUI,r C"xlsYuj:t ,,"01"],.'"$ or impCO'"<'lllcnts JIl s...'\id dlstrlc:t or !410ng ~ttcallls Cowing into 
said dlstri<.'t now Qr_ hcreaft<-r u~d to oolll"rol-fiood or st~rm \vatet:!!, 01" to,consene 
such :flood or slonn w<'ttcrs ot" to ]lrotcct any j)roPCt"fjf in said disl.riet OJ;' olona 
atroo.UIS Rowing fUh) SlIM (1{:;trict from- damngc from :h~(."h flOOd or Blonn 'Waters, 
and Jt hi hereby de<-L.'lretl that tilt"! U~ of tllC pr{'l)(1ol't~\ rn.nd' rlgllbi-Qr-wal'~'Cftst'm~ 
or. m'-ltcrlals, wMd. m,ar be cmu]cnmed, taken or nll!)~'~rlated undc.r tho prO"\"isJ.rm 
of this DC.-t js II IUtulle, ~~ Sllbjt!Ct-tll Uk"'!- regnl..'1ti.ou a.nd icont.rol ot·:tbe State :In 'UMt. 
Jttanncr IU·Q~crJ.~1 br ]nw:~ 1.oovi<lcU" IN)wc\"'_er.· thnt nothing'itt tJdtl act oont.ln9d: 
shal.1 be .. Ik"' .. ""'t.~ 1.0 .. 8111.oor.I."" ....... 1<1. dl".trlct., .0r.'I,. PP""1n .. or. """"'."" t .. divtlrt tile; 
wote ... or .It,. rl,,, •• orJ!Ck. .t ........... irrigation 'j'lItom, oAjial·qr: ditcl!,.1!l tllI> \liIIeta, 
tbc .... ~ oi".tI""'luuuk!ss toIiWonsnWIIl Ih,'ref"r bo IIrf PtOtltlcd I"tlt«. ~ .. 
_ .. bod bf )!tW. ....... .. .1.·. 

T""JI<lw~ of emincntdO",.!. "".,«1 I" Inc ·~I.ItU.·qlj,nl!IC1utlI> tlte """..,. tll. 
~nn In, tim nil"'. oHko .UoIriot ci,I",.Uie tw .i1lltl1d.·otitnt ~r<!Slllt." ...... · 
mcnt, Otllll~~ In tlnY· .... 1 I.""",rtr Wltf.,b too ""nrd~",!I'ie".j...,.,, <It t~ 4Isn1et. 
b.r mI(t)"tlbn m._!Ld<>tc<Ill""'. II< llct ...... ryJ.,...·eJ<rr)·I.ut Ille pUq><>Ol':iot.tIda· 
act. 8""k ",soluUOI1.1Id1I ~)Jrlm~ f.de C\·j.,..,.tethiltt •. takll\Sotsl1cb fC!lBbIlple 
o~; aDI' t~i' ef;~tlc or Cl\SCmt!ftt; ()]' htlerest, aft tbe'. ,.ny l)ei Ja:I~Q". 

'. - - . -I . 

l/keM ... ...al~".""'1IIlIl~1"""~"''"'"'''' 'M!ii#~" . - ._- , ,- ; 'i- - - . 

--M~ •• -,.1IU.'"\cw~"'Ill~"Mi"~~"'."'''''.li,'''t.ti.-n'-. , , . .' . 

........ ,..,.Ie .......... ----.... 1:~.~ ........ ~~..,t II 1.1 

~, •• i*¥ .. -..... ~.lM~ ... :~ .•. ··.···· . :trlli ... Vi __ .-tl.ft" 
. . .... ·1."· . . 

....... ,..,. i·tw;. .... irea_-,. ..... ~~ .... 1i ....... 4.,~ .... _ ... 
- - ',.',-.- -_ --_ - __ I ,_ _ -', -

Nolbllll: In thl~ act " .. "t,Il",1 .banl", <'<1I.f!trtlN! •• 1InAI11 "'~r nll"j!tI:ln= the 
P1Cnlf)' !Jo,\\·er -of_ tmr ~~'''~ting: cit!" _mltl-rou~lty 'or·luhnlcb~l-~tiUt·¥ .dWri-ct to prol'-h!e 
f~ n lmter fmU.QQ' for su.elt <.'itr -nuu':couuty or mUp-ic:Ir,.,I !UHt:F dlst-l"let~-ot ~ _a~­
Jng the absolute bmtrol_ "or ",ny - ]H"OlK!!tl(lS or sucb _ eU.r: a~l eou~t.r ~r. nl_U'illdpaJ ,: 
utUUr distl"lct 1'lCr.~Sury tot< $uHI Wat(>.r _StlllS'ly "'lId nothl'IF heft'in l.'QnlnintH~·Sh411 bB 
COIUI.tf'tle«' fU;;·\·C'Stlng any_ J~\\'cr 'or control OYN'_ suclt litoJlfl'tk>s: In !m.:o:h San _JoR-fJ,uln 
Count.)' :n-lJot"Jotl ContrrJl IHtd ltnt~!: (~otlsC'r\'.litiOIl nis;trjet -ot -:In ~ny olnccr tll'e~t. or 
in 'any vcrs~n J"c-tcrr~l to' in ~his act. , _ : _ ~ 

14. To mllk-e (.'Ouh'tlets witl!' the County- or San; Joo.qurn. tu~l to CD'IPliJ.,)->; labor for 
tbe PUtllOs(! of doIng flOOd ·eOnlwi wOrk lllt~ tOT Jnspcet!iRf(' nnd :Jins.mng: upon -file 
adf:!qullc.r or .Ir;lin"lb"'~ ptt\n~ prtnldt.>d,tor c~('h Pr.op(i~ Jjc~'1iUbClh'j~~OR ih the Coup~: 
ot,SnnJ03(!"jn. ' " ,I ',_, ___ ' 

Ui. _To ptln:h:t-'K'; .()~ ,tD "y.m~,11Ict lot' .~llc J)lU-po$C 01 Pitt't"hnSfng._ \\"4ter,,_ front the 
Unlted St~~. or· Dnt .Of l~s ft~nck,~ ~J'OIll tlu~ S,t Mej _ OJ;! an)' of Its }lg-enclC$, ftom 
an.r oU.~t l~blk (Ul1tri(t. ,1'tIft!:J~::O, orgnni141tiou, from- i.,u~ flrirntc n.nn~ «lI'POJ'"tklR.-
eoUt)"t or oi."gRulc.'ttiQlt, ar trom,' nuS }lQf$Of1~ , i _. " _ : ' 

16. To lUl\"O l"""or t. ""·.I.-rIIle .nnd """'t.-~ctWltht1'" t;nlledSl;lt~ .. _tile, 
Yctlcrn:l tU'ClnnlAtion 'Ad: of )'tlne- 17t 10'1;2. nml all ~~'$ anlCJt4atory, thereOf ~r 
sopplctlleutriry- thelt,to Qt" ani).' cqu~r f\ct~or Co~g~ ~lCi'otjor()rc:' or :kereu!-t~l'"'e~acted_ 
""rmlUIllg to·o"" ... ,I"n or oonlr:\.t f ... tI.e Pl!rposcs of <f>"~r."tlng "..,rks, .... Ilclher 
tor h,"l'lgntN)lI, arainn .. "c,' Ql'- .ft~ co. _ nh-ol • .c1". _ for the nCq1l1~1.tlO.nl,:tm ... "'.lin;ie-, c."t.f>!1SIon.. 
operation, or Jdnliltcu.tUloo Qt -sucb worJ(S;'91' for -. \\'-Awr,wJilllr tor nJ?' ·flU~S-. or 
for the ..... wptlon M prlJitlWl or guar:llltor ollndcbtct\ll(!Sittci tI'" U"ltedS'~t"", 
ot tor eJ<mlng out nn)' oflhejmrpos". oftlw dl~ldcl. anI! to OOT1'J'.·oo' And port<> .... 
the terms of ilny'contract: ,so ~rul!tlc. .' 

·11. To sell or distr!~ute;.nd to """Frncl tor s~ SIll. ~ dis! ribuUou \v4~r 10 nny 
person, Orm. torporatlQU,entll.r. or o'Vanl?.ntlort ... Ithin :the dlstr~lVh~ther6Ol4 
or dlotrlbuted for cOn~.ml'lion or for _1<> orredlatrl~utlon; provided that tile 
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district sha1l11nve Ill,) power to sell or (n~tribtttc or to contract for such ~nlc or (li~~ 
trlbutlon of, writeI' i'm' u~(' ou :my L'tuds -wltbln any COlluty warer di~tf'[-et. red .. unn­
tlon dlstrl<'tJ Irl"l;:.l\timt dh=trlct, wOoter roll~l'\·ntion -cli!4"rict* protcctioll district. 
mun'k-ipaUty. flood oonh'ul district, or- other distrkt or poHtlc:11 E"lllxU .. 1.sion of the 
State now OT hcrcnfter estahH::;;:lw!lt in or p:lftlaUy wllhln, the limits of the di::;trict, 
whlch 1s CDlPOW(':l'C<l to,dcll"er l\Tutcr t.o watcr 1IS('1"S.. wUhout either rontrnctlng with 
such entity or without UU~ cxrn'~S wrttt~n l)Cl'miSiiion ot the go,"crnJng boll)" of such 
entity. 

1& To e~ .. tnhUsb tolls or chnrgt\R for any 'wnt~r rold or ulstrimltcd by it. 
19. To levy aSSC~suu.'!flts. to p:l)- t1U'~ I['O:,.--ts or aeqnt1"lHg 'and di5tribnUn~ any wntcr 

In a.ny wntcr Cafl~1'\·.ntion F • .oUt'S whkh nrc hlmc-fUNI. 

• ~.' .t .•. 

§ 19-5 
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§ 79-33 

Sec. 32. Section 79-33 of the Water Code Appendix is 

amended to read: 

1IIeIlt-~~-et-"U-fle-~of'H-.oo.<f'eiee&te-.,..~-ftItIJ:, 

~,..,-~-~--.tl;er-~-lIIlllde~_~ 

~p4ll.:! .. ..,-<tee.~~-__ ,.el' ... ~ ..... __ .... 
, 

et-wav-..... etller. f'I..,n-t~ .e&i1IIll'1-et:-\'pt ePM" ___ t 1 ~ 
, - i' 

wLt&.-.t ..... ye.EIlti-..... 'Z" .. nit;.* cirl .. "_ .. ~-.. . '! 

.~t&.IIIIll!te-... -.,._*' ..... ~ .... 4it-J-. ..., , 

lH.!ilarQ'''''~-~''-'''~' "~Il"""'IiIIIJ"'''pi.'e1? . , 

t&.il ... lt'-wWi-.u.f.a;r.t •. L· ... t"t,i~b\ ..... lI4 In the 'Fent 

the district a\ld allY~«Irr1el'~~roa4ol' other ,pgbJ.ic 
. i 

util1t)' fail to agree as to thecb8rt1c1\er or lOelltion df new 
. . i . 

1mproveJllllnts or yorks sousht. to bt:I perlio1\l1l8li by tb.e district, 
I 

. . . I 

the character. and locllt;t.on of' such _r1lq)i'oVililients 01' -..:»'Its , 
and 1In;y other cont~rsyrel«t1ng ~to.U bt:I subld,tted 

to and ~teD1:lled by ~. 1!ilht1.el1til1t*!~II~SS10il.t ..... 
~U'4.etiet ... ef' .. ftell- .... t*.,.~ ... ~ ..... ~( .... _. 

I 

e-'.Bil"--~~ ~Ei.a1np 1.Ulde;r tbt~, seC1lioa ............... 4IaIe 
'.-' .": - , ." '. ' , 

dU'4.fi;!ft4 ... eI-.. W-....... iH.' 'be ~ti ¥.-l.lI1I'I!a~1ie4, a\ld 
,. -, !, -

detel1ll1ned 1~ tlie ~.-PtH~"i~ .... .,.P~~1! .. 1,;.;e, .. !l1 .. ~ .. ~-" 

1I .. -T·.,-..... 41~ .. Hf .. .,,.,8m' ... ~ ...... ~ ............. '~ ...... A-
i 

ae-SlIIeIllle&."'-.l&"l"":iS,~ef';''''~eut¥.'''''''-iH8.m8!t!U;·.fQn'b!d 
",- - -' - > I - ", - - - --

! 
in Chapter 6( ~n(:.;Lge.t Se&i;1.01l!a0U 9f fin 1 9t P!r!t.'ion 1 

of the Public Utili tiEl!! ~e .. 

-48-
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§ 84.4.9 

Sec. 33. Section 84-4.9 of the Water Code Appendix is 

amended to read: 

. . , 
ue,-~eeari·_""8.~'" t ... tQ-.a.-ret-Ua-a...,.,-.,..sree-. 

, 
1BeIl't-__ ea_ '!!ott~-aU-riiJllte·ft'-~1"''''''''''''''?I'N 

-t!-~""'"'l.r-t __ 1l8I!IJl4aMe-vt"'~&"''!!''''''''~6'n ... S5. 
M'-eeM .. " __ a"-~~""_* ... eJn" .••• i""'''''''''''' 
m. .. tM-"""'~~".Nt)I •• :~.~+.j""-"-"''-
,,.,.1 tt--""'IIe·"""t~e ' .... ,~"" .. a. •• I···"''' 
liM.7~.--AU-acn fr,,",~e.7~.""r "-~"1Itotf" ...... u 

. 'I" 

. i ""'1' .. e-ftIlUftl!l8-nl ......... ., .ta .... JQUe-.. ..., ........ 4'iH 
'. - , - . - ) 

t ... otl!ie-.. etf. __ .M-.... 8eetf. .... ".Ij.. .. "iti1l ..... '"'-.U·~ft 

... -t ... IIIIkt .............. "'efe.j.:..,.. .... ei ....... flrIIM. 

tll!aU-W-U-... -.... ~ ...... .,.. .......... Iit ..... . 
euIi!I.H ........ - •• ~ ·iIl'. ·.lIt"· a~aM aa,'COlllll)D , 

carrier ram:oad or otllv pilbUc~t:LUt:r fa:11to·ilgn!e a •. to ~ 
", '. • e."" _.1 ' _. . - .: . 

charac~ror loeaticm or IIIN ~tiler·1II>1'lle"'t to be 
• ! • • 

perfol'llll!!ll by the .selley, the lIharActa# alid lqeatiouOf' jlll,Ch new ., 
!' 

impl'OVeJleUtS or workS tI!Id aw o:'I;her c~ttQvers,: :rel,atillC thereto 
. .. 

shall· b. su1ll1tted to·.m, dilt~ ... the PUblic tltilj,t1ee 

CoaIIdsslou. 6!'~. Proce.a.tqaUl'.liler~r; alildt~ft,fttd",,,,. 
i: " ' 

'6Htedietl~"' ...... t. • ."... ___ y bI!1.~tl~,· -iDWUIed UId 
•. .. •. • I ...... . 

. .' . I -

detel'lllil1edin ~ !IlIUIlU!ri»'e,!!ct'i~ 1~ CIlI:!pter 6 (cOiiIIIeadng at 
I • _ • 

Seet:1'On 1201) otPart 1 fit Dh:1aiOn 1 i of tile Public tJt;ilit:1ea 

Code. 
-49-
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Sec. 34. Section 85-4.9 of the water Code Appendix is 

amended to read: 

"R~-~Ae-a8eRgy-18-»aq~P84_to_»a~Qcat.~_st~et~_zaa~~~1ba 

wa¥ ~ _ :raU:roaIi~ _ caul_Q&" _ QtAe~ _ PI-OPIU/to. _lIUb,asl:t_OJ:.uwtld_ioo 

,\III"i.-lIee7-"-Hari-_,.-ae(1lire-iB-1!M-IIIIIII8-""~"""'7-. 

ape_ •• -el'-eeai_Ueay-IIU -ripte.,..-... ,. ............ f"Pt!nt' 
. I . _' , 

aeeeeeaW1'"ft-pnpe.-'_- el'l4 .. ee-1fi.-S1l~ap!et7 .. -.. -...... . ' '- i' -. 
• 'I • . 

f!J'-ee_ ....... 'f!JIl-a_-_-ftef' .. ~~1'ft.-e~ .... _ 

1'el4tea .. a-II.I'eS.1-l'eII:a7~1!~1-ft~a,-.... lf;. ..... r 

prepe"1"all-IIIt,.. .. -~r ... e --- 211" ... ,.... ..... • _ .. - ..... d>'11· ." 
" I • 

Ali-age_ne-'el'-~-6x_.-.·:fI.Fe. 's'-..... U-..... .- •• 11 
'" - '---1 

i 

rel!.1drii!l""leat_ .. et .. ~,.1Blie~...,-all_.eU'etl~-... isld.1I 

lIeeUf!Jll-aM-iII-See'tliO!l-~~--et-_,1 .... J-lIlII'l1-~.-.. t-iII­
_ldas-'lI1Ie-eKe!Iaap,;,_-lO'eJe"r~-a.l-." ••• ~_u. 

. -', - , . 
"e-Ullliiletl-i!e-pU1te-ll.e~~tlse-parit-'jri_-,.'nl -,~",._..".-tll 

i 
, ' , 

l118aeY--fe~ In tbeevent the ageney sri\! -nrC! .b;l carrter railroad . . [' - . 

or other public utility .fail to agree ~s to _ cbllracter or 

location of new illlprovementsor work. ~ougllt to be lltIrfOi'lDed bJ 
.' 

the agency, the chara,cter and location; ot such nw1DgJroYeIIIelits 

or worb; and any -other contro'lerq re4ung tJ:ie.reto Bhall. be 

submitted to and de~ br- 'the P'u14ic 11tWtieil CGIIiId.asion. 
, ' l ' 

fe~ ProceediDgs umer this HctiOll "*-ttll8-to~th!!-~J4tct:ton-~ 
, 

8a:Li-OGIIIIiaa;Lu -7 be inat1w.tedJ ma14tained. and dete1'lld.ned in the , 

IIIBMer prescribed1n C.bapter 6, COllllleJl~ing at Section l2Ol, 
I 

of Part 1 of Division 1 ot the Public Vtilities Code. 

-50-



c 

c 

c 

Sec. 35. Section 86-4.9 of the Water COde AppeDdix 

Is amended to read: 

.' , 
lIIUIlt-;tM..agu •• t .. ~a....aa, .. ~. __ e:tI .. t,-~-tat"''SJ'7 

I 
; - . 

_43 If •• ,-... iL-w ........... "" .... -~ ... , 0'94 *+,J!II&1IU4 

...,-.... 'uu ...... r· •• .,d ... t .. tu ..... -... IIP .... '-....... 
. '1" ,. . 

........... . ..... *4 .. -au. ..... t ...................... -. 

........ -... fIiliI .... '~ ............. __ ••• i.' ........ . 'f.... .1!f.. .... nnrV ..... ,~ if-+ ...... ~r;t .4. '" 

:~7.;::=::::::::::1.::::::··:~: .. --
..... r .... AU-•• n't". ,.,. ...... 'rtl11!1P ....... ..., ...... .u. 

, . 

''"IM ..... pU4,.\~ .. _ ...... ~ .. IIil .......... ', ...... ~ 
I 

taotatU- Ii !*I_ .• ~ •• I1 .... ·~...,_ ..... !tt ... · ..... * 
. ---&. ......... ~ •• U .. i •• :,'~W,$.; ·~v~ln! .. '~ •• :.sba ... 

~ .. -...U ... t~· ... ,'lj.U.:; •• i·*l?·*;l~Itf:+.,. ...... I ..... 

::;i~::~J::':.m::::: ::::::~ ~:. 
~ , , " 

cbal'llc. or locatl~1l Of nfIW~ •• ~Dt.01' ...... ~to.be 

pel'fGJ .. 4bt' tb8 apD¢Y ... eb.;i'actuf .. · ~ (4' tach DeW 
. _ ,',', --I , '. . 

1mp.ro'QIDt • .or WC!rih aa4., ~r.· .til!o......, ftlAl~. thereto 
• ," - I ". - • 

B1Ial.l be IIU-.ttit« to aaa. ~.,. :iaW'''. tJtUtt ... . 

ec.ts~cm~ h.J ~"fiectl'" ~.~ •• Uca .. J.·." .... Qe 
• ! • ..... .u............... ' .. ,. "'··li*i.1 .. td.-'.b~i.1Ied 

aDd 4e~1n_."''' ""Qrt~ 1a '~"(~'"'1Ds 
, .-! . 

at Sect10tl l2Ol.) .~."",,, 1 Of Diti1 ..... ; i GttbeJl\lt41e Ut!l1ties 

COde. 
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§ 87-3 

c Sec.)6. Section 87-3 of tbe Water COde ApPendiX 1& 

&MDded to read: 

c 

r· 

c/ 
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c 

c 

c 
,\~-;-: ':: ~;";!';' .-: ' 
~ . 

• ~i~,.,E};, 

B. 'ro have and <!'xerei~ the rJght ot eminent domain, cUher wlUlin or 
wllhout snfd distrjet, and In the manner prodded UJ' la,Y lor tbe condeJuna. 
tion ot Prh'atc property tor public usc to t:lkc any property IICCCSsary to. carry 
out My of the objects or pU~ of t1li~ act. \\llc~ber such propm,;:,,- be alreru17 
devoted to the ~llle U$Q by. any dhtrlct. or oth¢r public corporation or agQnq 
or otherwJse, And,. (-0 oondcmn, .any ~x1sting worL1s or JmproT~ntl in Mid dis-
trict now or hereafter used to "'".Irol jlood o~ storm ""'1&" or eoDacn-O 
aueh 'flood or storm wQ-te,r.s or to protett any , . from 
dnm_ froll! .ach 1100II or ston.n aod . ~ 
...., oI.the I~ 
be_~~. 

• - '_, 1"_-'" ".'- -:,', _ , ___ " _'A ........... r .... ~~ ... "'Ii.,_t\$ U'",.~. 
«'I· .. ·,....",. .. ., ............. ~ .... ] .. ~,li:f,i(. 
,.." •••••• Wl' .~11.:~ ('.~ .. ' .. ," .... ,~ .1 
.......... ~ .... "n.1&:ei ,a ,..~ •• 



c 

c 

c 
1. 

9.. .'l~u ("lIh'J' ull(JU nn)" l:llld, 1Q ).n;'I;l~ !<lu'yrors nud lot'nlc litO nccI$."t,..1.l')" .. orks 
of Jmpl"O"cmcnt :IIU! the- linl:'JII of ('"'I:umr·lf.", ("I)uduitl':, cauatil.,. pip!'lincs, toQdWR)"s 
aDd other rl,ghf~.()r·wny: to n.1tu1m hy llU.n·h3!!o;C, lcn:-:t', ('olllratt+ cowl(qJllIfltJon. 
gift or other 1{'J.~1 Dl(!ams an hmd_i ,fiuct wntc.'f au~l 'l'f:1tl'r ri~t.s aDd other 
proport1 llc~,:~al'Y or enm'C'ullP.l1t tor the '-'6uiSfriJcHon. -OJlCnltlon. usc, aUPJ))Y, 
malnte-luUlcC', 1'('-p:lIr an41 hhJ)ro\"~lnr.lIt. or ~ld" 11l~lndltlJf 'workg coMtn1ctM 
8Dd beln: C'Onstrur.tf'd hy Jlrh"otCo o.wner::. n.~r\·61nt, tor :EttGrngc of 
:aeeessAry "~ater. ontul aU ~:lrr nnd also "'Iwrc 
ot «m'\"-Cnl('ut to f:a.ltl, find f,or -tte. ~ to 

. *too\r ·of·"-



c 

c 

c 

~ 87-3l 

Sec. '57. Section 87-3l of the water Code Appendix 

is repealed. 

iq~31.--lt-9y-a~-~~saea~-'B-~~eaaa~iQR-ep-., 

.Ue"7-... ·,-lai(!JMI,.,-.u....7-~-.. -Hlt.e ... , ........ 

.. lI •• "-.. _ .. '.w---JIl*a-Ilc88'-........... ~-liIa."..,..,.. 

.... a~ .. ~l ... _--...,..: .. t .. wa~7-._ .... ft$7~r ... 

.. 1 ... q7.-... .. .u,. .. _ •• -at.,..,~:~IJi~'I~., .••• ~.R' 

... ,.'11 ........ ·• tl .. '.':_ .. _~ .. 'J,JJ;II:~I~ ... , •• ,R 

"~ •. ,, ,,. ........ ~"' ......... ~,~ .. ,;J.lt_ •• '.1~ 
'. . . " , I . 

~~ .... a ....... 'J .. , ..... '\M .. * .. a:.1_4t:..,."1, • 

... ~,. ... 4" ....... ,;. .. ~,..iI!"~~.;I1J'.~ .. ~ •... 
~ ... " ... r .. . 
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c 

c 

c 

§ 90-19 

Sec. 38. Section 90-19 of the water Code Appendix is 

amended to read: 

~l*b1tCl ~~fa'uto ';~i~·~".lGa"'" 
,!$' 'Pft'~#t~'II!~.::.~~t>.·'· .. _tilll,IW'·,. i1llle.~# 

,. \ . . ,-, : 

ISIlf ~1'~l'$Y'l'If1at1tljJ $e,l'iI!1;p *U'"8u_~ to i!UId 

dete~ bf·.'fJ!e 1I'IIwc Utl1i'\;lt!!1 , .• ~ INao,,,, 

. ~,~u · ... ~loll.~~t.IO .. IeIoo ......... ~~.~ __ .. 

. my bf!~D81;t~.a. •• ~._i'~4!. ~._"',lJi ~ .. _ P"891'1bed 

in ChaJrtfl"' (ClIUIW~" Sact10D ·let,.S,.n;IIIi(Ql.1 ot 

the Pu'b.Uc Vt1ltUee'CG4e. 



c 

c 

§ 93-19 

Sec. 39. Section 93-19 of tbe Water Code Appendix is 

amended to read: 

!!8UMaI.,-eual-...... lIr.',.., • .., -aU4." ......... n · ...... U. 
• ,_ '_" ,_ ; ! _ l _. 

_J .. __ ~-.,..a ........ ' .. ~ ........ .,-tlil' ..... 'Id'.,.-.,. 
. . . ... . .... I. . .. . 

. -,. '$.1* ...-...... '"..,;;a1i:ftt}IU1.,~ ...... ~ .. b •• *".,."" 
............... .., .... , .... I'.U ...... -.,... .. Itb ..... ' ......... 'P ,a' 
eI-n r.· .'" .......... ~ ........... iI .... •• "er"" . - -I ' , .-" " 

I _ _ , 

n.lAMII.~ ...... .,-.,-.12f " "' ..... ' ... I, ....... ~-.......... " .. '""I*' 
_ _, __ ,': _ ,_ ,,; .. - _ _ _ _I __ /_ ,_ _ '_ . ...... ,... .... ,..)e ...... 1i:.7r'~~ .... ~'. " ........... fl ••.• ill. 

...... ~' ............ Pbt( • ..., .... ,,' ......... rl!lf ..• , ...... .ue 
~.;...·k.""~ ... f,j-a.·.,I..Uj. ........... "' .. ... . . '. .. . .1 

H-~ ... 1f..;.,-illt .. a., ... ~ .. -.,..." .. ·_ - - - . -! .' .: 

""'u .. _.,. ...... ,.." ........... ~.i\ ..... "... ....... -{~ 
I 

In the evell.t tbe 81ltltOr1tv "'aVe'llil III oan1. ... nUl.'Clad or otbtIr 
, . 
I • _. 

publJ.c~tWty 1'8;1.1 to ~ •• to thejabaractUor ~Uon of 
i 

1lW 1IIpl'O,eaoeatli'or ...... t te> be! ,,.1""" ",. autflDrit>J', 

the d:latacter aM l.Oe!iUOI1ot sueb ..jillllt'O'Hdat. _1iWIta IIDd 
. . I· 

aIIJ 01:ihtl1'cGiltJtWe;"¥rei.atl!!l tliIIretoJ aball be 8QbI!ittillllto _ 
• , - I " 

deteJ'lJl1J11d ·111 tile ·~'UClut1Ut1eB ~.n'l)Jl. ~~ .. ~*4lJ118 

Uflder t~. seot1on~"" __ ""''''.et' ........... 'Sf .. . 

may be 1bat1t.utl!4.; alnta1M4 IIbd de~_ 1~ the .. riQer 

pz'eller1tJed 1~ CIi4pt-er 6 (OQIIlIIIiac1lJg a:ti 8eetloa U!Ql) ofPiil't 1 

of DiVis10n 1 of tbeM11e IJtilitie. pede'. 

1 

I 
I 

i 
! 
I 

I 
d 

I 
i 

I 
.1 

'\ 



C> 

c 

t· ~.: -': ">:.,' 
-" " -, . -" 

Sec. 40. Section 95-4.9 of the llater COde AppeI3d1x is 

amended to read: 

, ,I 

v.-. .... 1~"'"~~1_"'~.,.~.~Mfl~ ... ',· '~' ,.'~­
ewttt.,"'llIJI.",."illo.' .: .. ~, 

f ..... _...,. "'~,. dt '~;'tt.'~"''''~''.l11 .,'11.,., j,'~I',C,'" " tie _"'" I 01"<""",'" Ii ,,, .... ';.1, ' ' . 
, , 

~cteralld1~ttoa 'Qf .~i!ll. ,,~·III)ti_.k ..... ~I_ ... 
otbet' O(mt~rllYrelati!JI 11M" ...,11',·'_, 

" ' 

4~lJ,yts. ~,~~11~ ~.i~i'" 
uat.:t' ~,,~~ •• _ .. ,~~. 

" iUtt~,.~~"';~~"~ll.~~'_. "'e80l~b4!14 
in Ctapt.er,6 ( "'(pp~ ,.t.,~~",'.'.:LIOi1il·~ .... '1 ~ .• )I1.8U1b 1 

of ~ MlleUtiUtle •• + 



c 

c 

c 

§ 96-20 

Sec. 41. Section 96-20 of the Water Code AppeDdix 1s 

amended to read: 

... -_ ...... f1-II •• I! ... tt •• _-"le .. ~ ......... 'lQ\,.-... ;--_,.~,. 

.~J . .-..l-v .• _et.-p;"l't'-.~"."""' •• ""':'.\ii • 

... ,.-.. -* .. ...,. .... '" .. '.-.,.,. ...... ,...,r.:._.:a~,._ a .. "-, 
, 

1IeP-..... eewI.,!,I~ .. ll.,.rifItl .... .,~ ....... ...: ..... !I., 
-... IIII1'j'-"ttt .. ~-. """.+_4, .117q.* ............ · .... 

at-een.· .. ·· t ........ 'f .. !II1 .. ""~ ... ..., ...... ,I' u"'t.:~ .. ... 
"'-_"".I41';I1.';'VJ'-"'+t.,.~" lW.,. ................. ,.. .... : ,-jQ~ ... ;,i.II' •• t .. ..... 
,,_ ........ -~ .. _.;_ ... ~' •• :ojj:III .......... U 

~ .. ~_ ... h ....... .,_cjt .. 'i" ... ,.., ....... ,;. .... ~ 
. ~. . 

b-thiti-ae ... -...... * ... ~ .... ..a.. ... ~"f ... ..-, ... -Jo ...... -*t 
ills·-"! J ............... 1(II! ... lf., ... ~.ll' .... ¥'il.*.rlroall --! ..... .a"'*'~ ........ W-_ .. ft.j.ritIf, de"' .... l« ....... b 

-4in"-f~ ID tile ~ __ q~ .... e 1'th ~n'ur re1l.rclBd 

or other pt.4Jlic ut1Uty taU to ... : a. to. tGtcbaracter or 

location of new ~t~' or 110*1 SCUlbt to be 1161_*"" by . , 

the aseneJ'. the "eter allillbcauo!s of'~ _ 1Irip1'o •. I Bt. 
I • 

or vorke am ..", ~. ~ ~t~ ~to.haUbe 
! 

.ubaiitted to aal cle~~ 1W .~UH",W.tie' ~ •• lon. 
, '. i _, ..." . 

~-e1 i'rocII'1_.w+r tis .. lItlozl.~ ... ~ ...... ·~1iI'M.\Hl 
:: 

of-_id;"~'Qte_ be 1n.t1t\lted, i llli.1nt8t.a: .~ tWiel'lll1ned 

in the aMler ~sCJ."ibed 'in (lbepter'~ ....... llc1JJliat Sjct:Lon l201, 

of Part 1 of D:l.v1s:Lon 1 of the l'Ilb1:Lc' UtU1t1e. COde. 



c 

c 

§ 99-4.9 

Sec. 42. Section 99-4.9 of the water Code Appendix is 

Amended to read: 

> - • '-"." - ., - :, : 

or OtlUtt Jlii"W{lI*ili't"~~ '~pe. t.l>~iiIM~Il.Ol' 
~tt~ .. ~ ... _~. t ri".Ol' wc,;"rl8!.~ •. Jo;·",l1Iil.rJ' . L4 bt 

the~~~.·~~.: ,.,."'''''JII:'[I':I'I._ 
or ~. &JI4' •• ~"'~' ' .. ~. ~Il\'il:c : •• ~'be .. '. , ....... ;~YIf!. 
su1JUtt+t~ .qdae~w_ '~~l,VtilJj,~~;·.t!':I,iI_ •. 
J.~ .. "'48 •• " ~.it,_~J·~ ... ~~iIf,ol ..... l*.4_"' .. 
~.1tL '''' •• _:,"~tt.tl;.~ •••. '. ~~Ulia14 8lSCI.4eW1lid.ne4 in the 

• < -' 

.. mierpre8er1 .... 1G.~'ter 15. (QIi' _~cJ,..,·atS8<ltlOD l.2Ol)ot 

1 

I 
;1 

! 

. , 

i 



c 

c 

c 

§ 102-19 

Sec. 43. Section 102-19 ot the water COde Appendix is 

amended to read: 

1t@ .. 19. {-+-U ... .,.. •• -dw'IV! "'Iu..e ••• "74;& ___ ....... 

........... tn.,~.t ......... Tt' ._.e'~.i""7tze •• )-......,.-W" ..., 

... 11 .... , ............... __ .. ,itp"" ,""" ................. ...,.....,. .. 
. . 1__. ue;--.."tr .............. U-..,---+-., ........ .,., ..... . at 

...-I.d, . "., ... u.. ...... 1.".~ ..... _.(,. ............. ..,...._ 
.' - "I . . - - . 

1'*';'11'--" •. JU7.~ ..... 8U • .,.$I.J~I,M .. __ ..... • ., 

.... .., ...... _, ........ ...; ..... 111:, .... ,.""" • ., ..... 21 .... 
. I" •• 

... ", • .., .. ld ...... _lde.,+~., ......... r( .. ",... ...... _ 

.,..,Ii ........ t ;, ....... ".$.~.,. . {1/ ............ ,11-.. .......... 1 •• 
o - • I 

••• i4l •. -.. ........ ' .... ' ... * __ *$ .... '.11 t .... ' ........... 
" " ' 1-' . 

,1rn1h."--•• t.,' .. · .. • ... I1 .. ·'··~l1'· ... -~~···· ........ ~ ... ~_+.'t ... ..,.. .. s." .. J"t .... '"'.I.,_ 
................. 111 iI!Li_ .. ,n I' ...... nt..nl .... ..,;i.ul ___ .. ,.... ......... ,.,.,-~~.I~' ... _ •• ·u.. • .;.-4~ 

., . 

tn ~. jtvellt ·the ~alI4 .. Ill c .. >#lIIS:r,t .. ~ or o1Iher 
. . , 

pubUc utlllt¥ taus t9., __ as to+"~or l*tiOn "" 
i 

2! if,eIr iap'o.i"nts~r 1JOm·.,.,t ~_ "'m. ... by_agency, 
" . , 

the cblit'8cteraM l.Qeatioa qtliU4!h"f .. '.'~ ....... and 
, . ". .... ..' '. . ." .'[ "J,' . .' 

any ot,bU.~ ... re~t~ .~ .• .-.u .... ~. to aDd 

~~~ .. N>U~~llt114_.~1 •• #., .. t~'$~eelt1 .. 
~r tb1s sectiQIJ.t'IQI. ...... ; ..... ~ ... _.,........_ ...... 

. , - . I 

may be. ~nat:l~~, .. ~ta:l.n" all4~1.il the ..... 

prescribed in Chapter 6 (<<n'lins~tb Sec:t:l\Jil 32Ol)ot Part 1 
, 

of Di visloD 1 of the IJIIlbl:lc t1tlll tie, I COde. 



c Sec. 44. SectiOJl 105-6 of the Water Code Appenr.Ux is 

ueDded to l'Md.: 
. f;' . 

. 185-6. '.I' .. ,1I.tt~et'" ""1'<'1». d<!;i" ..... l tq )>(! • <tlfll/lt<lte 11M polltk: -h"" IIa 
_-b ;t<llnllllft"" III .'hIlt~n r<>tkjloti>l!f P'''''<!\"!! .... ,h>lt In II;bttllf,uu,t, t ... ·,eu-. 
hIllJlO"""·: . 

J •. : 
2. 

c 

c 



• 

c 

c 

c 

tclath'(o to Ute .fH'flul·:tUOl1 or Jawl..;, ur iutl't'(\:':'!O: tlu'r·dl1, ~n~t uther lliOllf'rty: pro­
'ide-il. th..'1t thj_~ IHt'I.·~Hiu;.{ JIOWI~r:;: mny h(' (\::\(>ri.'i:·:.pd II~' tlt~ di:-:u'll't to the (,xl.·nt n{'N~S' 
:!o:nry to neeom!lH~h tIl .... rHlI'JI{)S~:-; of thi~ n('l; ~ulf furillel' IIl'O\'hlcll, tlmt tim llistrlct 
h:l8 tbe- right {Ir <"'(:C4\~.~. ATH! 1I1.'1~· NI1"1'l' lIpnll ,HI,\" J:lnfN within !~r without th~ IH;-:· 
triet. :lrre:pN·O\·.~ <.t tl,~ O\\'ltf'l'.';;ltip or sU('h ]ullIlf:'. wit}. or' withnut nlC' rwrmi:-;.<:ion 
or U~'OWU4'l' (It l'ndl law: . .:, In or,l"I' to :':fff,mllli~h f!J<, n('t~ .A.1lfhorhr.~~1 lI,r Ihi::':_$'<"e-­
Uon, .or nil)' of tllt-U1, ;"nul ~1ic:h cnlry hy thf! di~tt'fct: ur ~1Y it:::; anthori1:("11 rrpro· 
BCntath'c !tlmH ll()t 0011:-:1 Hlltr', 11.,1' gin: d,.;(' to~ rl:ftr «lH~f' o:r twtion (n f:wor of til" 
owner Of-OWJlt'rH,of Siw:h l:uu} ('~(~'JJt (nr hljnl"ho.s re:-ruHiu,.: -trolll UC'gn .. '1!tIN"-, Wlwton-
n~~. or rnaHC('. ' 

,,'hr'fiCol"C'r ~ lltojt'{'t 01' WOl'k or hnftro\~~1I1("tlt Is eo:nb'lUl)late:cl_ due COn!'4h1~1Ifion 
sban be _gil'"(>n to th~ lf1("j~Il(i-!l of c).':if.:ting ~:'\\":)gc- HnC.i; nt~!l~ th~ po~:"lihlc- ltw.ntif)us 
ot futnre !reWllgC )1llt'!o!, lliid the- t1J:~f t'ic-t ~h:all roUe-It tIle C\.,..-ulltUlf'n4'l:ttjou~, of ptt1l1ie 
SCW3.-;ro dhqmm-tt ngcucif':=i in ontf.'r thnt (Us:trici: fncUitlcR DIllY hc loc~\I~"d ('qnlblhly 
In liG'ltt of su-eh '~wngt"~ 11 nt-s, 

tt, To jtWltt -inu~btcc.bJt·~~ :nnd to i.s~'lC hm)!1", tn the mnni!l-c-r JI('rt'tntlft~lr 1lm\·ht~t. 
~O. To caw,;(! hlx{'s Gr' n~':t:~1l)(>nts to he lr:vied, nml eoJl_fctt:t:1 fOf, Uw pul'j)O!'tc of 

pnring an)"_ oliHgaOon of tlu!! dh:;trl(':I, nJUl to (''''In')' out ::W)~ of the l)Ul'llO:O:t!s-nt dti..,; 

act, III the rn:ulIICl' 11t.!i'l'innftc-I:', rn!O\"LLll'lJ. ' 
11. To ma.fi:c -eohtr.n.ets. to ~Jftnloy l:.tbor, lo ~JIll)loy e~rit nPImd~l'~. rommn~l:ts 

antI t<!eludcal nddsor.s and ns'!::l'Staht:l!. nml to clo aU 'acts ~SS"I')'-,fnl' u~ tun e.xct­
eiflt} of .flU pOW-l"l":i \'cstcd hy thi-J:: Af.'t in'.";nilt d1;.;trl-ct (It in ayV or Ih~_ (trn((C'r~ thereOf. 

12. _ The dlst.rlct- has atlll mny t'x{'l"Ci~ the ri;;.,-ilt of ~nl~n('lnt. (\omnln wltlori the 
County oJ San D!,~ citlwr wttiJin or wHllont tbe tlt$;trtct~ nnd hHI.e mnrloor 11~'09 
_Idcd b, In\\' _for tbe ooru:cmnrttinn or "ll1'h'nte ri.t'Op(>tt:r fOl;r public llo1o¥-.- to tn'ko nRY 
proPC!Tt-r nCCf:'s~al'Y- to cur,\" ont filly t4' {Jl:Q: olfjMS ,\1' pUi'p.ps~ -of thh~: net. \\1te~h~r 
~ .. uch property be n1f{1nd1_ d~"otNl to a1Q"- titi_blte, n~" -by -~n:rl d~M-det 01' pulJ1ie,~~.or~1O'" 
rntlon ()ir ai;'NloCYi -m'_ olhc-l'wise; Vff)\'hlcil, how~"_eJ"" tlmt Ijhc IlJstrlct::fu c~Il1!CI-!oOJ}J;':­
sueb -po\\'or fl:lt:nn in ndt1l.H()n to j:he dmnngc for-·"tJH~ taking,'iinJ(lrr, or -4C9trueth;m of 
proJ)"Crty, ntso par the ("'O~t"ot' ~l~' •. \':I_l~ r~n~h'tlctiora O",l~1pca.tiO:U,or_t{f1$' "'ructUf('>, 
ralhvtl)'S, _nmin~, r-:pcs, OOlull'llt~, _y.,~ircs. (!l"~blOt" poles or othC!f -P~PCl'tJI: -Dt: Any pilblie 
uW[ty or I)uhl!c corporaUon or tll!:i:1-'id whie-Ii is-l~uirNl to: h::-: )ui),\'Nl to_ft. neW loco. .. 
tlon; end pro·;tdoe-d fnrthcr-f thnt notwithstandIng ally :PrO~'iSlon of thEs lI.ct. or .any 

, 

oth~r taw, ne-;P1'Opcrty $~n he tak(on un'~ It i-s tnkc-n UPOll n f1ndfpg' hy ./l oourt -of 
eof~t jurtKdleti<m t-"~"t the .takiilg' __ if.! t~~1" a ui0rc-' n~T.r JNlhUc U:i('! than thJlt 
to whlch it hAS atJ"(loluTy ~n- 3Jlpi"opl'iat('d; A~d·p~'n'\'ldccl tl~rtbcrt thAt no right 1Hhn.i1 
f!oxW In the d~trict to tak.e by prfJCC('(][ngs in_t"fllb-lCllt donutijl an," water rlg-hv. tlppr-O. 
J)riAtcd to pubtie usc by :UL.)' ('xI8~lng lnuuki)ml C01:POf.:t.tl01_, \\~atcr dl~trict.-,or Other 
•• ubUe ageDC)~, 'tht'!- dh;.ll"II"t sllnU .al~o ]un·c tlle rilllit to-aM- ,un" condemn, ""wJthtn 
tll{~ County fl.' &n ])li'gn, tU'~·-(>XiMthl.:t WOlt:,~ o_r h,jtlro\"Cm('~s III ,tho distrlet or-'nl6n_A' 
p;t.n'!;:u;'nB 11'1\\'Jng 1n~0' the distrJct: 001" or ht'~ttrtcr u~ til- control flood" or" Rtonn 
wAten;,. or to, C01lS(,;\"C :f.ln('h tlOQtl or ~10-rln Wflfers_ Dr to pr+fcct :mf proflCltY- in_ -:tho 
cli~r1et or "n1eng"rtreanl!'i !lowing: into th(! dh;:trict from (ltlhl.'1~ f~".sucb.1100d ,nr 
Rtbrrn. wAten. or-_to Ilrot.r.d: 'b(m~s 01' llilon:-liuoi'!S trom" e~on Or to ftoStore snell 
broa{'ht"S or sooN'Un~. amI It Is b(!-rt'hy tlednrcd (Im.t the ~ of the 1)f()perty5 lnu. 
rlght*ot·wft1"t'oM.$('11'loCnt:s: or'Il~M~l'hll!'1 whir11. 1n:'1)" ~ ('iOlul'111nN1! ,taken ~t fl-J)j)ropri~ 
ntClt unifet the lll'O'.·'~iOIJS ot.thi.". :It-"t i~ n JlHhI.it: usc snh.jQ«., "to the .... gUl:.tIou.and 
control of tlu'!' 8t."'lf.e nt (";tli'nrnia in Ih;n 1Il1l1lA£"f Jn~'J;('ribNt; by lnw; ptor.klC'tl, IMm'. 
<"l"(1-I'~ Ihnt uothillg in UJI~ net ro-nhlitWtl slm-U" h., de:cmcd to au:th~rl'iC the "1~1r.ict 
or :my 1)(It"NOU to di\'~'rt, ttw. WlltN'~ ol.a.fl~· TI\"t'r~ {'1"('~. 'stn.·nn:l. irrlgnthm f.:rMti!In. t!n~"l 
or dUeb or the -wail!rs th~tt'of or "th~['(>ln uuk':,:s eotul-.en~j fon thereto-r ~ fIrst,pro.-
vl«1''(1 in the 111MllK'r l)~c'1'ilH'tt hy _law, , 

'l11H po-wer 0( ('mtn~nt dUIUHlu Y1~t('d i,u HI(' dhdriCt fllmll lndutlc th~_ pt.l\\"f'r to <»n· 
tkmut ill "the runnc- of the dtstrJd _<'itbc"r thf!' r~ :sjm~P1e or- ",,)' lCSst!'f (-'1:t;,t(!-~ t\'t'V'lllcot 
nr IlItCTC~ In nny -frol In·otl('rt~~ whidt the hC'inrd hy rerotntioll ~lmU dt'Hmniuc Is 
~14m.l')' for earr.rtng out l1w lHtrpt)."r:-l or- t!lis net, 
P~orc prul'lcrtJ.' (';In b<> t'lkhl It IlUist":lI.f\r'1H:: 
1.. That tlw U:.JQ to wltlt.'h It jJl 1(0)(' -:-,pjl!icn i~ n usc -fluth(n'l~l by Uth; net j altd 
:l, Tlmt' tho lrIll:hlJ; fs _ nf'('('~sa,TY- to- ~Iwlj 1I1'1~; nrm"hkd, ~·hf'n. tho !JOOl'd.- t~ rcso~ 

]nUon tltloptcd by vOte of lwo4birlt;;: or nlt Us; lu('-mlwr.lC;. lifts fOlUld aUfl tl,'temlincd 
thnt tho ]mbUe lnterC!-\t antl 1Ip(:~ltr ft'qtllre tJ~:~lf:iilli:;;.lj:iO~t, eDll-si.t1tCtion .or ('OI~lpk-­
lion hy Ule dl.'¢Tlct of ioIOltlt" llrnJcct -or' work or iJupr:o\'(;1llC'ljIt., and- U,~t til<' IJr<lpcr(.r 
~rUw.d in f.;1tcb l'(>!'ll}Jution ii'l .lerl,:,~ •• ry HH:·n.~t(lf. :JI;1If'h ~huluh $1 ... 11 1M'! coneiu· 
sl\"C -evidence: " , 

(n' of Un; l)uhlte JI(,'~"~·."'!"oil~· [,II" l'Iu('h llro1~n"I"~1 I,nlJr,rt (\r ","nrk nf hUlml,"j'l!uont: 
(b) that sll-r;!h ]'iI'Opt'rlf ;::-l U("(,(,~~lH"r 1hNetnr, nnd 
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§ 105-6 
(c) that ~Udl IJt-0J)o",('ll ,wnjl'ct {lof \\"urk M jUljlJ'rlyemf'nt Is I,JtLllU('(l (JoI' lo('":lt('ll fn 

flip, manller whlC'h wiU l;(! UlO.'-t ('ompMlhll' with rh(' :::r.::1h'st lluhUc .1;0011. :uul tbe 
lC":\st prh'ah~ inJury: l']'ori'!Hl, ho~n~n'r, tl 1al :-;;dll l'I':~uluH(;11 _-=klll tmt he $=!l('h COIl~ 
('ht~h'e C-,irj.'ll.r.P. in 0.,- ra",: (If the- t.lkir:t; IJ~' tilt· di.strict of JlroIX'rt)· l.o{':tt('d outside 
of the ~rritHri:11 limit. .. th"t'I"Or. 

'\"llt'uc\"('r lunrl is 10 II(:! {'ollll('mw"lll~' Ill(' tli:·-trid for .:my or lite- 1j8('$ :10(1 JIIlf!)()!'!('$ 

fJ(!l'1uH1Nl hy hi\\", OlLfl Ihe taking or :1 p:lrt of n })tU'('('l -of l:md would lca\'(! tho(!- rc­
Jua.lll~lcr lb-(>rcol in ~It("h siw {or ";;:llHpC' or (~OJutitton '~S 10- ri'quil"4~ the dis'rict to 
F~)' in ('.omJX'u:-l:ttiofi f1Jt' tll1: takIng of .~lwll 11:U't all nmmmt (-qu •• } to the fnil' lUul 
:n'als"Oil~hJe nllm~ o( l!t~ Whole 11'HCf.'I. th~ r-t'soltrfi{JH ot UIC board IJl:l.)~ r1ro\"Jde for 
Ule tnk!hg of 'he wlllllc or !').ud1l:t:.ll"{'f'J nwl upon thr.- ~Hl""'JltiOJl or any 8H-Ch F(>solntloll 
It :4lall be- decul{'l) Jl('·C'('<.;,.::rry i()r tb~ puhllc trs('". hement, ~1.fdYI economy, filul t:{'l~rSll 
welrul'<! thnt t1i~ db:trict M-quire the ~1i'hoJe of ~n('h rr.tfC('1. " 

liIUJ:IPW-na1-~",*¥-wJltell-H-iPMe'-____ lIeU-hto 

....,"'etl!.eP-JIlII1tUe-er-... IIl-~1IUe-•• -"-..... iftIi-_-.-(inn,­
~or-.. PUJlOiIe-".lI'ize4':'1I7-~."~J''''''-ti'''d;-''''''' 

- - I -

nal-pXopez b7-a~oftt-_N •• r-ia,f."-U. U ... -riulIiV-fslrnelll 
, --

1IO-be-eyeMlIP4"~0I!''''''~-PS''!rif-"",~,,'''''''''(i"I'iR .. . 
Norhlng tn tMs nct cont .. lned shan 00, construell fj...""l in .ftb,f WI\1_ affoctln,r _n.c 

plcnars power ot anr c-::d.,<;:U1Ig muhleillal eurporatioui ",htt'T diHtrict _or-other -publIc 
....",q providing wator to the pubUc or AS nlfoctillgltl",nbsol';te .;l!ntrolof nliY 
I»"O;Wl"tlcs ot such munlcbml ~l'J)(J,rntJon~ \,"ate!'- ~lstrI~t or .;.o.bUc'-WIlCJ' nccc.ssn11" 
tor suah wafer BUPPb", ,and Irot'k,;Jl: llC'r~ID oolltainccl $2~nll bo, eonnb'uoo- ~s vestlN: 
any jJGwcr -of'control O'~1" web Df!)pCtUeS lu- tlH~ ,UstrH~t or £my -offi¢ct' tb~t,_ or:.Jn 
anr JlCrson ... l.rm! to In fills not, c~""pt Ii> 'ho o;I"t "'''~lilCd tIleroto by 8lIeh 
Dmnlclj)l\~ oorporatlon, wnw,- tlIstrJet Or P'IlhJIc 'l!I'll~' •• 

33. To plrtn, Improro. "potato, mnlatoln,nllll ke<'P jn a .. nltll1')' emtdltl ••• It1S­
tcm of pu~,l.lc fh"lrb, Jlra:rtt1'OUn!l~; l'l(>nell~ .. !L'\\"lninlhu: -f.f't'M, .. nul ot1.('r '~C'ilU1es tor 
1HlbUe ~~tkm. f"r th(\'~,.nll(l('njo)·'"t'Jlt or ~11 thn)lIhabitRnts of tlwdiidrlct.;,ns 
lUI IncldcJlt to _ Uw ciu"ryillg out (St t11('1 pf'OJ~cts nnd: *-"{rrks of -JfUI)rovcnu~ut or thc 
diFtr.lct. and on. ]Ilml ft('{Juit'et.l or, tl~l for 'Ule flood:. control, dr.nfn~ beaclJ M' 
shorellnc erm:l(m control. (jr wllt('r ct'Ul."tQrvntlon rmr~ of thIN net:- to: ~n.sfruet. 
mrtlnlaln._ nltd. QP)'rntc -nny of"11(I'r :a1lUo:Ic-mc-!lt .or-~ttnnl fftrilUies OJI ,lIItldt )Amt8; 
Incl~fng:pk:nie il'r.mlnd~ QJ1rlmlHljttu("llt, f,neld~it_-l\l'th~_ . o. l,at~dwturefit. WIlt ~tl~, 
tennis eoi1rts nnd ,o~hf'r !lpoclnt· 81nu~Nw.ntf; Aml forI of_ ~rt'tltJDA; t-o-: tiS 'IlDil 

~~:ftiftlWKJ ... ahle. t('l('i(".("'. til€' ~n~ h)'. i.l,i~Jmh)je. -ur..an .... *.'.SUCh ~i;(ll rn~niU.("~ _ito~~.·. 
Jet'fIi or c ... rdrl!)U~nt; ntul to ru1{)pt auth ruk's and rc~1I1~tJoru:; os in th6 -d,seretlon. 4t . 
~ boor.rt nrc ~r>' tr. t~ 6i"fk.~h~· ~rath')Jl J1i~tl. ('tQltrol of, tll~ It!<l() tl)'" tbe 
ImbUe -01' :su<'h lan.r1:;:; nUll 1J1~jUt'iim --for· rN"1"MaUona1 11~}rpru:c!S; pto'rlfled, ]1~'m''f~l\ 
that tbe! dl~trl<t :-hllli bot, (.or tJtri-l~ilrPffllCS: ~ll'cl'lcd .in ~jils ~uh.~Jon, jiltC'rrere ""n ... 
tllc CI)lttM-l (l,f npr·ratlon or auy e-x'loith~j;: puhUe pnrk. i~ln)·;;roul'ltl. J~iicht swUUU'llll~ 
1lK'AI -pnrkWR,f, r'>en.~li-ftn.t11·1!1"~tu~. or nth-.. 'r ItlJitliofl fI~'llet1:)'. '(Jw~I("{l or Cimtrolk-<l 
1.,- JUt.)' nfllc-r diJdrld. ('QHlll"" :or- mUllkirul (o.l1k1rnt~Of., exer>t_t "'~th Ure MII;!'. .... '"t 6t 
1M! ~\'cr"hl~ hotly of $.~lrIHlh;trkt. {'OlUlly (Ir tnunjM(l~l f'Ol'wwa1i{m.-null UpM :t::,~h 
tenM 3;!l: run)" he tnulunJiy Q~r(!(.'ll tll)nll bNw:C-f'n tll{' lmaird nnd 'such gmrenlillR' bOtl,-,' 
01ul turtlu·r pMd4~'-'ll, that Jln fl:u{'h T{o('-'rt"ullunul rHt~mr:t ~h.'ll-I tl(o. -~lll~U~tNl.in on.r 
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("it,)" 001' tn HI{' Itllinmt"j,.or;11p!f 1C'lTitflr-y of n ('OIlUtS WitilOlIt. the (''In . .;:;~nt or the grn-· 
('ruillA: ll[)fly of .":Ildl f'ity 01" {,OlUltr. >l}1(1 fUI'Uw'r Jlfrn-hi!'d, that if ony !-lu{'h rJ:'("f('a· 
tim!:!l tnf:ilHy j:-;: lcw;ltc·I1 n-i~llin the Ulljn('(}rII01";\h~l tC'I'J'itory fit :l {'OWlty UU"n thar 
couHtS. or if :HI~ ~ll1'h ni'J'of';:lfinFl;11 rlt(;Ht.," is lrl(-alNl \\-jfhi:: tile ('Orflora~ limit:-l of 
ntt,· eity UIl"n th:tt dry, hl' t(':';oll1l tml dutr r'tt!-:~,l hy tlJl' ~Il\"{'l,,]lin~ hmly ot su('h 
('ouurr or {-it.,-, llIl1y :1~~UIUC' tlll~ JtlWl~~{'Hll'nt nml ""'"trul of' suell "'Cr.c-~li.l(mtd 
facility, in wJli(')i !?'\"L"!lt ~tlph ('Hlmf'y rlf drr !'haJl f'-:'fl1hll .. h 'lllljJ e.-,Jll'f't JI(,ufU.'>If"riminn­
tory f~'s :HI~l C:h.:tl';:f';~ fm' fl •• > Ill,;!> ut ;,;ud. rC'Nf';tflf1rllll r:u-ilit.\· lint} nw.)" ~r:lhn~h 
J"II1 .... ~ all~' r.'~IlI~ltinll:'.; !11'I't~lillillg' fo ~n('h W'f"I'<'::11iIllUII f:l{'fJit:r. nml t1u~ (IOunty or ~ftJ" 
nmm:lUy ",hull. {k·fll~\·t fr<uu ;.:ndJ {pc,; ;Hl'll f'llnrgl'i'o: au 3111mmt ~urriek'llt to n·jmhlln;e. 
the eOllllly or ('itS rllr tItI' ~):..:t·:-, nu.l {·~J+t'lIiI.('."'; in{>utrclt hI :fIud. nmn:\IlI'nwnt and OQn~ 
fro! .or ;":Ut'11 tt'('rNllirm.:,' f;wilit~·. nnt1 ;o-. ... hlIU· it:.".. O'f'dl" to tI~ cII~ltf('t. (or u~,·tot 
JCC'ilenJl rn::;(rf{~t' lJU.'IIO;-."'('~, nil mOQ(~y (;t,lIloelcd in ex~}:~ (IIf tM- afllOQnt flC<'f'ssnl'f 
for J:ur!h rt'imhl!t:-"f!tWOnt. 

U. Tilt'- !IO\\"f!'rs Jlj'rritl ¢tllllkd Ji!Jl:lll in('Jn{l~ till' 'It":;;f~ljr-(to.ns~t'"f't'nn. 'Or'Jnn~Dtll'!:­
n .. mw (,f .oily 1t-.,,'('I:',";. ,:p:nnill~, Jrrnht~. Im"'nkwntc'rf<, ,ft-tfi('i:.,oulk'!1\ ('h:UtllP.ls;;.-h31'ICIir.:;, 
IJA:oln."l, nr ".Illl~r pruJp('I:-o m- wnl'k;-r of imjiru\'(·~tlt l-k·r~;tluh..: tll("reto-"~r tI~-llr(d.ce.. 
tIoo or ~Jun'('lilTl) OJ:' t"":tMI1"~ 

l:i, *£0 J(·;\:-;l'. f-:l'l! ,tlr' (Tl"SIJtl"~ or 811Y JII'operty of'll' Intl'!rt".st tllet"Cln "wru,nM't"J". In 
d~' jlull!ln('nt or th(" hon~l" $IlnM_ Jlropt'rty or snit! In,,~.·~t8 tlu:'rcin .or "art Ihctii-Or 
f~ po lffllger r~:llull'(>(l ftlr' the JlUrIlH~I·Jl. of tM df~trJ",t, Ol' m,,)," be Jcn~f'd tor 'tn)· 
l'UI'['l0:;C- without Inl(lol'f('rhl~ \\"llh the Ulre or io!llt'b ,protk',l'ty tnr the-. pnrpo$Cs ot tlul 
(n~t.rJct, 4nf1 to rJtJ~' ;wr ('{IIllJlr'tl~1tJon l'('cr.·jn,'(1 .hc·rotot int() Uu'!-gcnertll lund O'f 1b(' 
dhd.rlct and U'i'{" the S,1H1C" ',fm' the: JUH'l)(J:-<!:'S of thI~ l;u:~t; "Pt"r~ .. Jd«t 'hI)\\"C'"., ttUft 
llUthtng hereto' ('onta irw4l ~hnU _ JtlI!hu. '.ilW the: hOO ... rd til".. ~ '. 'T. .otfio:;r of. $.~ td mscrfcl; ,.t~1 
8('11, k-.'l~ 01' otIJIlM\'i;-:c; .U . .:oIJlfl~C of Olly 'rI7atcr, y.~nt(rr ;)'.tA11t. ~M"GI~ sp.~<'C "or 1!ltnnw} 
<'Illlndtt or an)" _J nt~rM -Q,f' ~lre tlIDr~bl. e-l.~t to :P1~jC Mg,~l(!is for ree~tl~al 
lJUI'J)Q!;Ci; or tXIT.pt lI,..liP-i~t_QMrC :Pr6l'!d{~l, In ,$:tt_~_t,i# G -of thb !K,'eHm4-m'- NCf,'Jlt:. 
In the di!icrcHon ot (I!eb"" "1, ft. I. Jl""" .. "ril1,l~ei<1e!ltllft~. the """""",ilShtUl>!lt 'flr 
the JlI.t~ or this net m; 10' the ]Ut'JJic·_~f.tre; '!prf)YklNl.]I~~:er, ~t' i,h(1 
tU~tdct- lllh)" grant 1!llJd-, t'&n1({lT to- t.be 'UiIIU,:_t :StRtc_~! _ qr -t-o' '_allY: -~rai -IlIl'<"itcy nll~ 
flUl-rim to n~p.pt mid JUl.F for ~IJdi ,L'lfU:t or_Ip~ix'St~'i";JQnd~.1l11 la.nd'S 'nod ifltel'l"St-r 
In t'lnd, now o,wncd. or hert'artc_l' llCiJltil'Q(l~ lying wjtM~ nny chnnn:e~ darn.'m:-~l'~ 
~r- Slfe-, or ~O'ronllc '01' hC':t~JI. hnlit'O\'ctl and ,eGl~lrttudcd. JIl whole :or tJJ f){\rt,. w.-h . 
-tedertlJ tuml:1l, upon JXiym~nt to th(o d~tl"iet .)t' iiU'ms, ~ul\'alcbt to' :nctUal- exl~ri!-)]:" 
tures made -hI it 1ft Q("of)ulrlng 1he hUH"'" and J".tc:M,!:st"$--!fn buwl so eool'~red. nnd In 
11n[l~\"lIl' 'Ucll lan<ls nnd bital'(".$tiS In land, d~luod' m-sonabl(i In tb(. \lI~retf~t or 
~~~. .:' 

• '. I 

10. '1'" g''':1I1 or otho.",I.., con,..". to connt!.., cllii"" Md oonntl<!s,eIti<>s,·u.., 
Stare of· t.lif<>rllia 01' the UHlteu Stat .. cn .... 911t" fot!st_t and lIigllWpy IHlrpoScs 
Ol'~t .lOat;. upon. hit throilgb, acf'()s$,.or under DD., -rom PJ"OPCl"f1 OWned by t~ 
dlotrlet ' -, . < •. . . .., . 

11. T<>. "";'1(1"" ca"J" ,,,t.T "nd dl""""" of ol)J' ruIflIl$b. 1 .... 1\, dt>br!o, or oIb\lr 
Jnooti'rcnlrtlit IWitlcr that lUuJ' l.H~ diskkTgC!'4:J, tJ'tlru:POl'~, conl"~~ -or CdI'.rIt'd i?y 
means 01. Un·-ougb, h\ ~r ll]OUg tIle \\"orkil and 1'Itr.uet~re-s Ol~"'ted or mnlritnlnOd 
hereuJld{>r nmr depo:!titc(l 111)00 tl.LQ pr(I[I(uty, of t h(~ d 1~(J'lit or -~l~\'~_ -~ 

18. Nohvit:i)stu~tding" Any fJro,,'ls1ou JJt this ~J:~ tboi,~jstriet ~~n not. lJ:ttc tte 
PI:m'cr .to ('otlJllCW with \.\"~\tl!i' tl'elling _o'r distri-lnttioll n'-!-'rtCit:s, c1t.brr Jjl;llJlie 0, prl .. 
vatc,. ·by ~JUng or dlstrUwUng \\'at~'!" to ~t~S1lnlcrl!l· for \dfifilC!itle. _ugden.ltllral C)~ Ia­
dustrinl :tI8C: llfG\"k1c-d, ho\~·,,"('r, iha~ (bc-'dbt.trd sha~l bnxc -thc.-·powcr to $('JI_to 
",att'r Itgcohclf's, f'lhlter lllihHc (n" In-h'':ltto, s.uch .l:Ii"rJjlu~ ~'ak~r as It jna)" at'CUlUillntc. 
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§ 105-39 

Sec. 45. Section 105-39 of the water Code Appendix is 

amended. to read: 

105-39. ~a~--U-lI¥-all¥-dv.ipalilt-u-ee-e U ....... gne­

.. at-tae-4iat~a~-a~11-8·-.. t-'le4·te-.. leea~-",- __ ,**,,-... i, 
Jl~11-"ilnl!.7-"'l-""~-*~-lI\iI~."''''''''''''-'. 

• - I ,- - __ ' 

pv.1iIliQ-ll...,-:l;U_"N-uau~laa"~'''''' •• '''''''h''''''IIIIIII!-'' 
tl:le-UR~fi7-8y-asneuat"""'"IIli~U .. , ... U,.I'tP~-lIIIf-a" 

etl:le&'-JHpenf-.. e ... .,.--_-~-j'.-.~ ... e ... vi.it-... 'i 
, 

a8h .... Lol'-aa"-"~M.;Of_ • ..,...,.U ...... ~~ ............. _ke 

weJl-eorweyaaee-of-fteA-... 1e ..... - •• +.,-.... ll)~W.l.,'-.. Ufte4y 
I. .f 

..... ,-N-..... 'npeny-a .... '-"-'I$' ..... ulljq-yi1'!la-.au 
L ,,-. 

agft£II.' "-"1&ipaR.--'~ In the etelit the district and au.y 

common carrisr railroad or other public ut1l1ty fail to agree 

as to the character or location of new tmprovemeuts orwarks 

sought to be pert01"llle4 by tile district, the character SlId location 
I 

of such new improVeIIIetlts or 1IQrks aDd: a~ other -controversy 

relatin;: thereto sbal.J. beeubDl1tted. t~ and ate*nedby the Public 
I 

. - - ,I _ _ . 

Utili ties OoIIIlI1esiou. t-"'-dllri.U"& • ., ........ , ............ ," - :,-. 

,.-Iu!;re\)y-.... ""-h-saU-__ "' ... -~~~ Proceellill&l! imder this 

section ....... iag .. ' .. tJle-1Illri_fliea-~-88'i ............ may be 

instituted, ma1ntaibed, anddetel'llli~:til the.nner~scribed 

in Chapter 6 (commencing at Section lioJ.) of !'art 1 of :Dtvision 1 

ot the Public t1t1l1t1es Code. 
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SUBSTITUTE CONDEMNATION 

The command of the Filth -Amendment is that "private property" 
shall not be taken "for public usc without iust compensation." This 
means that government cannot take the property of Jones and give it 
to Smith, as some rulers once did. The purpose of the taking mns! be 
"for public use.''' '-

A decides to condemn B's land; A and B agree that B shall be com­
pensated in land instead of money; A condemns C's land and conveys it 
to B. Such a transaction, calJed substitute condemnation or compensation 
by substitution; is authorized by California statute.' 1965 amendments 
to the Streets and Highways Code extend the power to condemn substi­
tute land to county boards of supervisors.' Most of these California 
statutes llave not been interpreted by the courts. This Comment considers 
the circumstances in which substitute condemnation can occur, the limita­
tions on the use of the power, and the relation between substitute con­
denuiation and the California law of eminent domain. For uniformity 
the transaction described above--A as the condemnor, B, the first con­
demnce, C, the ultimate condemnee--will be used throughout as a model. 

The power of emincnt domain is a power of the sovereign, inbcrcnt 
in and inseparable from the idea oi sovereignty." Constitutions, therefore, 
do not grant the power;· they limit its exercisc.' Thc United States and 
CalHornia constitu(iou5 liluit the c .... ~rcizc of eminent dO!'1~jn in twn 
ways: A taking mllst he for a public use, and just compensation must he 
paid fol' the taking.· In any particular condemnation, these issues are 
justiciable. 

] DouGL\s. A. trvJxG DIU. OF. Rnans ,1 (J%l). 
22 NrCJ1OLS, EMINE:sT Do~:[,\I::s' § 1.22'6 (Rc ..... 3d cd, )965); lIen v. City of St.. Peters-

burg, 114 So. ld Ill, 114 (Fla_ 1959); sec Anno!_, 68 AL_R. 442 (1930) . 

• c. •. SnTs. & Hle"s. COO" §§ !Ol(b), IOU; C.u_ WATn COD" !§ 25J,lSS. 
-c Cu. SUTS. &: HIens. Conf- §§ 943 (a) , 9.J.J.2. 943.4. 

15K-obi v. United Slates, 91 U.s . .367, 311~72 (18'15);. People ex rd. Dep't of Pub. Work!. 
v. ChevaUer, 52 Cal. 2d 299, 30'1-, 340 P,2d 598, 601 (19S9); Gilnler v. Lime Pnint. 18 Cal. 
219, ZS! (1861). 

6: See authorities cited in note 5 supra.. 

'fGHmcr v. I.ime. Point~ 18 Cal. 229,251 08(1). 

8 U.s. COlliST. amend. V, amend. xrv, § 1; CAL. CO:fST. art. I, § 14. Although neitber 
constitution says specifically that property shaD be taken only for a pubUc use, that inlerpre~ 
tation is. firmly established. See CAL. Com: CIV. PROC. § J237; Colc v. La. Grange, 113 US. 
1 (188S); 2 XICHOI.s, 01', cil, slipTa note 2, at § ·1.1[2]. Due process of Jaw requires that 
private property be taken under tbe power of emil:lent domain only for a public use. Fall­
brook In. Dist. Y. Bradler, 164 US. H2, IS8 (1896); Missouri Pac. Ry. y_ Nebraska, 164 
U.s. 403 t 417 {J896). Due process also requires that property -cannl)t be taken without just 
compensation-. \V-est v. Chesapeake & Potomac Tel. Co., 295 US. 662, 671 (1935). 

1091 
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I 

PUBLIC USE 

In a dispute concerning substitute condemnation, C, the ultimate con­
demnce, will presumably argue that his land has not been taken for a 
public usc.· Historically, two distinct meanings have been given the 
phrase "public usc."" The first involves the use-by·the-public test. 
According to this view, a use is public if the public is ·entitled to actively 
use the property taken." The second interpretation is that public USe 

denote~ public advantage: If the activity on the land promotes the 
general welfare of the public, the activity constitutes a public use." The 
latter test is now used by many courts;" the United States Supreme 
Court,. for example, discarded the use-by-the-public test in 1916." Al­
though California appears to have adopted the public benefit test early in 
its history,"langu3ge in some opinions suggests that the usc-by-the-public 
test ·was also followed." The public benefit test is, however, the view 
accepted today." 

It Concc..h'31lIYI C may argue aii. wen that the taking is not Il'nc~ry." One writer has 
said: "The decision of the administrative agenc-iC's or offlcbls includes the deh::rmir.aliOll of 
the question :is to \1r"hctbcr an emlnc-ot domain adi(m sh:l1l be resorted to for the acquisition: 
01 the properly. the fime when the cmin.e-nt domain action shall be brought, the wisdatu or 
fca'S.ibility of the projrct {or which the properly is taken1 the c::tlcnt or amount or property 
to be (."ken for the project, [be n:l.tur~·of the estate to be bkent the kind of property taken, 
and th~ choir-I! of Ihe tract or tract~ to be taken. 'I'hese questions mllY be Jumped tog<:tber 
con'Vcnicr.ll}' find be caUed the dt'lcHJ}'in.1tion of necessity." Lavine, ExlCnl of hldicial- 1".. 
q~'.:ry blfo1 Jl(l:~'cr (1/ RI:'b~I:~ fh!'.'::::r:, n £0. e',J., 1., R~,". :-:/), ~il {]I):'':'). C"s contention 
that he must he affl)wcd to argue: that the ttking h not DC'O!.ssary will be disC"usscd at a rater 
prrint. S,'e no!!.'s lli-IS !ll/ra and a(conlp'lnying- t('1.:t. Since C is arguing that his land shl)uld 
not be lak<'-n at all, far him the isw.c of just compcnsatinn 15 irrelevant here, 

1.0 SC'c 2 NlcuDr~", cp, dr. stlpra nOfe 2, .ilt U 7.2:-1.213); Gr:u"eUy Ford Canal Co. v. 
I'op, & Thlnot Laud Co .• .'6 Cal. App. 5S6, 178 Pac. 150 {1918). 

n Gravelly Ford Canal Co. v. Pop~ &: TaJbGl Land Co., supr!1. nole 10; see 2 ~ICHor..s, 
op. dt, supra Mtc 2, at f 7.2ft]. 

12 !!atl£![ v. C!lunt}· oj '·cntllr3. 4S Cat. 2d 276, 2M. 2&9 P.2d I, 6 (lIH5)~ t<lpublic use' 
within the mcanir.g of 5crlion 14 [of A,ticle I of the CalHorni:t ("onstitution] is. defined -H a 
bSC whicb concerns tbe who-Ie community or promotes thc genera.l intcrest In hs relation to 
any lcg;timllte obj«t oj f;on:rnmc-nt," 

J3 See 2 l\lCltOLS~ 0/1. cit. supra note It at § 7.2. 
H Mt. Vernon CoHon Co. v . ..6Jab3:ma Power Co., 240 U,S, 3-0 (1916), 
Jfi, See Gilmer v. iJme Point, 18 Cal. 22:9, 155 (1861), where it is said: liThe only test 

and critcricm of the admissibility of the power fof eminrmt'domain] are that the particular 
object tends to promote the gcnl!r.:tl interest, in its relation t.o any legitimate object of 
g-o"'f'tnIDcul.1P 

lGSee, e.g" Gra\'C'Jly Ford Callal Co. v. Pope &- Talbot Land Co., .36 CaJ. App. S56, 
562-63, 118 Pa.c. ISO, J5J (191S), where the two inlcrpre!.ation~ of public usc are discussed 
and the stricter applied. 

l1Sec Housing Aulhodty v. Dockweilcr, 14 COl), 2d 437.450, 9t P,2d ~94, 801 (1939). 
In RedeveJ(lpmcnt ASency v. RJ}"t5, J22 Cal, App. 2d 17(, 802-03,266 P.2d 105, 12.2, cut. 
denied, 348 U.s~ 897 (954)1 it "'as said: (.lit might be pOinted out that as Dur community life 
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II 

SUBSTITUTE CONDE~INAl'ION IN OIlIER JURISDICTIONS 

The cases which have allowed substitute condemnation can be divided 
into two groups, according to the activity B will conduct on C's land. 
From these groups come two different concepts of substitute condemna­
tion. 

A. Tile Two-Use Doctrine 

It is best to begin with cases which fit clearly within traditional no­
tions of public usc. In Tiller v. Norfolk & W. Ry.,13 A was a railroad 
seeking to acquire a portion of a state llighway. A agreed with B, the 
state of Virginia, that A would condemn a portion of C's land for tbe 
relocation of the highway. C argued that no Virginia statute authorized a 
taking of land which was no! for the condemnor's own public use. The 
Supreme Court of Appeals held that, under certain extraordinary condi­
tions where B could be adequntely compensated only by an exchange of 
lands, substitute condemnation was permissible." The court noted, how­
ever, that the State could have condemned the property under statutory 
authority;· and that a highway is itsel! a public use." 

This rationale for substitute condemnation may be called the two­
use doctrine_ B's bnd is taken for onc pUblic use, and C's land for 
another, separate public use. Although the tran~acfion in Til!~r W::Z C:lst 
in the form of compensation, the proposed usc of C's land justified a tak­
ing by B whether or 1I0t A's use of B's land was public. Thus it may be 
postulated: A's taking of C's land to compensate B is justified if B's ac­
tivity 011 e's land will itself constitute a public use. 

This conclusion was cxpr~sscd by the Supreme Court of Ohio in 
Laltgcllall Mfg. Co. v. City oj Cleveland," a case where A was a munici­
pality and B a railroad: "If the city of Cleveland [A] does not have 
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authority to appropriate the land upon which the Nickel Plate [B's] 
tracks are to be relocated, the railroad has the power to do so."" Be. 
cause the rule for compensation was the same whether A or B brought 
the action, the court found that C was not prejudiced by the fact that A, 
rather than B, initiated the action." 

The two-use doctrine has also been applied to secondary takings of 
a less conventional nature. In McLeall v. City 0/ Bostoll," houses reo 
moved in the course of a city improvement wcre relocated on C's land. A, 
the city, then sold C's land in parcels either to the various B's, the former 
occupants of the houses, or to the public at auction. The court reasoned 
that since there was an acute shortage of housing, the taking was for a 
public use." Although the result may be understood as an application of 
the two-use doctrine, McLeall is unconventional because B's activity on 
C's land is nol normally considered a public use. Emergency conditions 
may, as tlle court held, convert a private use intn a public use;" the 
case might be interpreted as indicating that compensation by substitu­
tion was need~d if B was to be made whole. The taking in McLean may 
therefore be justified under a theory different from the two·use doctrine. 

B. Tile breidcul-to Taking 

If B will not conduct an activity on C's land which ilself constitutes 
a public use, different reasoning is needed to support the taking. In Pits­
"ogle v. JVcstem Md. R.R.," A, a railroad, condemned portions of B's 
land nnd e's land, ~nd in the prcccs£ IOQ!::! private ro~d which connected 
B's land with a turnpike. A proposed to compensate B by providing him 
with a new road across e's land. The Court of Appeals of Maryland 
held that: 

"ld. at 534, 112 X.E.IJ >t 662. 
24 Ibid. Sec' also Fitzsimons & Galvin, lr.c. v. Rogcrs t 243 Mich. 649 f 220 N.W. 881 

(192&), anotber {'Use iU\'oh-in~ the relocation of a milro3.d, Tiu~ Mkhi;;.an Supreme Court 
reasoned that since it ",as well seWed that a railroad could take land for such purposes, "it 
(.1n not be said that the power of eminent dOm:ltll is Mre being used ror the purpose of 
condemning Hie properly of one person for the prh..-ale usc of another." Id. at 662, 220 N.W. 
at 885. See also United Sla'cs v. 10.47 Ams of Land, ZlS F. Supp. 730 (DN.H. 1962) 
(acquisition by the United Slates of a substitute water supply for a town) i Ke'hnar v. 
Dis.trkt Court, 269 Minn. U" 130- i\".W.2d US (19G4} (relocation of a river channel) j 
State of Mbsouri a reI. State Highway Comm'n v. Eakin, 351 S.W.2d 129 (Mo. 1962) 
(l:'e1ocation of a pipeline) j Rogers. v. Bradshi\\\', 20 Johns. R. TJS (Ct. Err. N.Y. 1823) (re­
location of 2. turnpike); Wcycl v. Lower Colo[;)do Rh'cr Authority, 121 S.\V.2d 1032: (Tex. 
elv. App. )938) (rclO<'ation of a power line owned bY' a public utility). 

"327 Mass. ua, 97 N.E.2d 542 (1951) . 
• Old • • t 121, 91 KE.2d at 544. See also \Valid"s v. Ugh.lta, 273 App. Diy. 969, 7S 

N.Y S.2d 393, .!I'd, 297 N.Y. 1001, SO K.E.2d 457 (1~4S). 
S1 McL~n v. City of Bost(ln, 327 Mass. llSt 121, 97 ~.E . .2d 542, 544 (1951). 
"119 Md. 61J, 81 Atl. 911 (l9IJ). 
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[T] he condemIllltion of a part of this land, here sought to be con­
demned, for a substitute private road or way is incidelll to and reslilts 
from t1le taking, by reason of public n{'ccssity~ of the e..1{isting private 
road for public use, and the Use of it fo, such purpose~ should, we 
think, be regarded as a public lise within the meaning of the Constitu­
tion.'" 

llOI 

Had another road not been substituted, B would not have been able to 
condemn e's land himself, even though he might have been landlocl,ed.'· 

Pitznoglc thus holds that A may use substitute condemnation to 
compensate fl, although B may be a private individual who lacks the 
power of eminent domain, if the taking of C's land is "incident to and 
results from" the taking of JPs land. 

In Browl! v. Ulli/cd Slates," the federal government proposed to 
dam the Snake River in Idaho. The reservoir thus created would flood 
the town of American Falls. Pursuant to an Act of Congress," the 
government condemned C's land on the outskirts of town for a new 
town site. The Supreme Court held this taking was for a public use: 
"The acquisition of the town site was so closely connected with the 
acquisition of the district to he flooded and so necessary to the carrying 
out of the project that the public tlse of tile reservoir covered the takiltg 
of tIle town site."" It was "natural and proper"" to relocate the town; 
the Court said, whcn compensation of those injured was so difficult:" A 

. to~ ... n j::; grc:!!cr !h~n the sum of its parts. Approving PitzIIQgle," the 
Court based its decision on tllC connection between the taking of e's land 
.and the use to be made of E's land. It did not discuss the possibilities 
that B could have condemned C's land itself, or that E's use of C's land 
was a separate public use, but reasoned that the public use of the first 
taking served tlle second taking toO.37 

A similar question had bren presented to the Supreme Judicial Court 
of Massachusetts thirteen years before Brow1I: whether A, the State, in 
condemning land for a highway, could also condemn abutting land which 
it would sell to private persons." III an advisory OpiJUan of the Justices, 

.. 14. at 679, 87 AU. at 919-20. (Emph;c,j, added.) 
311 Ibid. 
II 263 US. 18 (1923). 
"Sundry Civil Act, 41 Slat. 1367, 1403 (1921) . 
.. 263 U.S. at SI. (Empb.si, added.) 

. a.lJbid • 
... 1<1. at 82. 
'.U. al 83. 
,'1 The Court anaiogiIoo. the taking of the pla:ntiffts land to a railro:)d's taldng: of prop· 

erty which will be: used to supply dirt for embankments.. In both case!, according to the 
Court, the condemnor's public: use jlistifi~d tbe laking of additional land. 14. at :81~8Z. 

J8Opinion of the Justices, 204 Mass. (:Oi t 91 N.E.405 (1910). The area which the 
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the court held thal SU(:h a purpose was not public,'· even though the 
activity would incidentally benefit the city and state." The United States 
Supreme Court in Brown distinguished this Opinion by finding the relo. 
cation of American Falls to be a "necessary step in the improvement '''' . , 
and not merely an attempt by the government to reduce costs by land 
speculation." Thus Brown stands for the proposition that A's use of 
B's land, if public, may justify tbe taking of C's land to compensate B, 
if such taking is a "necessary step" in A's improvement." 

The Supreme Court treated substitute condemnation agllin in Dona'lY 
v. Rogers." A, tile State of Michigan, was widening a highway which 
adjoined a railroad right of way. The right of way was taken, and, as a 
statute pro\1ded/' tile railroad was given a portion of C's land, which 
A also condemned. The Court held that C's land was taken for a puhlie 
use, hnt did not decide whether the land was taken [or highway or ran· 
way purposes; "It is enough lhilt although the land is to be used as a 
right of way for a railroad, its acquisition is so essentially a part of the 
project for improving a public highway as to be for a public use."" 
Brown v. United States was d\cd as authority for this proposition." 
Although the Court in Dollalty mled the incident-to rationale, the two-use 
doctrine could have been used with equal facility.'" 

A variation of the incident·t<\ doctrine was used to uphold a substi· 
tute condemnation ill Smouse 11. Kallsas City So. Ry.,'· a case in which 

JegisJature 50ut:ht to c.ondcmn consisted or l1l.lny odd, irregula.dy sbaped parcels; the legis.. 
lature proposed to CQfi\"erl it. to a h ... uc (Cflt.:.~-, .d!i. n!c~C'rn, l"!"!rr("~T'lm(" }l!lildings. 

"But eJ, McLe:t.n \', City or nO:5.ton. ni Ma...">5. lIS, 97 N.E.ld S42 {19-Sll; sec notes. 
25-27 l~~'4 and ac:eomplnying (ext. 

40 204 Mas •. at 611, 91 !'.E .• t 407. 
t! 263 U.s .t 8'. 
"Ibid • 
.. a The des.ignatia.1"1 "pecessary stept! should be distinguished {rom the concept of the 

necessity of the takinS'. Sec notes J11·]8 infra. :1nd accompa.n.ying text. 
"lSI U.s. J6l (1~30) . 
.. Go Mich. Pub. Acts 1925, ch. 215 • 
•• lSI U.s. at 366. 
" Ibid. 
u: In Fitzsimons &: Gahtjn~ Inc. v. R(o~en, 243 Mich. 649, 220 N.W. 881 (J928)t & case 

arising out or the same transaction involved in Dohan;; t.1. RD'~, the: lro-lkhigan Supreme 
Court decided the .&ubsUlute c:ondcmn:tHon was vaUe! by means of the tw'o-use doctrine. 
s.. .lso F,lt. v. Centra. Nebraska Pub. Powet I< Irr. Dist., 124 F.2d 578 (8th Cir. 1942), 
where: A, a Federal Power Act Jicen;Set with the power of eminent domain, condemned a 

. portion of C's land to r.eloate a United States Highway taken by A in tbe consttlKtion of 
.. dun on the North Platte. The Eighth Circuit appeared to (ollow Brown, holding that the 
takiDg of C'.s land was "accessory tott and C'in conjunction with» the onginal improv.cment. 
Ttl. at 582. The court was. n04 however, l~nmoved by the b.et that B's ac:tivity would itself 
coostitute a public use, Ibid. 

*129 i'"-an. 176, 28, Pac. 183 (1929). 
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A was a raill'Oadand B a qUHtz company. A sought tJ condemn for rail­
road purposes a portion of C's p,operty which included a pipeline and 
high'll<-ay easement owp.cd by E, A and E agreed that A would take an 
additional strip from C to compensate B for the loss of his easement. C 
complained that this additional strip was taken ior a private use, but the 
Kansas court held that although that part of the taking might have been 
for a private purpose, the condemnation would not be defeated if the 
private use was illC(Jltscqlleiliial cc:nparcd to the public use, or so subor­
dinate to the public usc as to be all incident of it.'" 

The court in Smouse· considered the alternatives open to A and found 
that substitution in kind was tl,c most practical." This issue was raised 
because C alleged that A's officials acted in bad faith in finding it neces­
sary to take the strip. The Kansas statute" provided that a railroad 
could condemn land deemed necessary for sidetracks and yards, but did 
not expressly authorize the taking of bnd for the compensation of 
another condemnee. 

TIle Smouse holding is a variation on the incident-to rationale, as 
expounded in Pit:noglc and Brow", in that the different character of B's 
use of C's land was recognized. The court did not hold that B's use of the 
land taken was itself a puhlic nse, or that land taken for the purpose of 
compensating another condemner is k".kcn for a public use. These ideas 
are, however, latent in the opinion. The decision is also important be­
cause A i.~ ~l1()wen, in effect, to ('onci.'mn wh<tit,"f' '~nd with""t ~r"cHic 
statutory authority. The taking of C's land is justified by A's primary 
purpose in taking either UlC land of B cr C: The first public use serves 
two takings, even though the second taking is not within the letter of 
the statute," 

----------------
IOId. at 18G. 2'82 Pn.c. at 181~Sa.. (Emph!!sis added.) 
.Jl1d. at 185, 282 Pac. at 187. 
51! Kan. La\\'S 1864, th. 124, § I, at 236, r~IX'alcd by Ra.n. Laws 1963, cb. 234, J lOl, at 

450. 
13 But ne CcmmonwcaIth v. Pcl~rs, 2 Mass. J25 (1806). E. one Abra.ham Lincoln, 

had erected a dam on a sheam to r.aise a p.ol~d fDr his mi!!. Propos-::d highway alterations 
'Would make B's dam worlhlc~!. A. agreed to build a new dan" ftll' B on land used for tbat 
part of the highway which was to be discarded, the: title to \"hich \~'as in C. The Supreme 
Judicial Court of Massachuseu.s held that B could be c.omIN=nsatcd ()nly in money. One 
Justice also thought that A had no title to (onvey, since illJad fakeD only an easement from 
C which terminated when the: land was no loncer used as a road. 

It apPHots that B was. related to the Presjdent of the: SAme name through one Samuel 
Lincoln, their nearest c(]ommon ancestor, v .. ho emigrated frOom Er,gjand to Massacllusetts in 
'1637. B was a supervisor of the revenue for Worcester County, chairman of the selectmen 
Df the town. alJd tL re:presc-nt:ttive in the State kgislature r,om J&09 to 1823. He is de­
scdbed as ba ving beCIl. land oJ (un and given somewhat to pra-ctic3.1 j-okes. C in this case 
"-"as one Anna. Bigelow, 3.p~rl'n~ly B's mother-in-law. See LEA & HUTCIlINSo..V, Tnz AN-
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C. Analysis 

Cases involving substitnte condemnation can be divided into two 
groups, according to the character of B's activity. C, the ultimate Con. 
demnce, protests in each case that his land has not been taken for a 
public use. To decide whether he is correct, the theoretical justifications 
for substitnte condemnation should be considered. 

If the condemnation can be valid only if B will use C's land in a wa,' 
that benefits the public, the device is merely a combination of two ;. 
dinary condemnations. B's land is taken for one public use and C's land 
for another. Under the two-use doctrine it is a matter of no concern that 
A rather than B condemns C's land."' Since the activity on C's land con. 
stitutes a public use, the question of whether A can take B's land is, as 
far as C is concerned, irrelevant." 

If B will not conduct an activity which benefits the public, however, 
the theory is different. The cases which have validated takings of tbis 
kind have held that the second taking is inciriellt to the taking of B's 
land."· The second taking is considered as being part of the first trans· 
action. According to this theory, the taking of C's land is a ineam to an 
end-the end being the public use to which A's improvement is devoted." 
C's land is, in other words, taken for the same purpose for which B's land 
is tl!ken; the fact that it will be uscd to compensate B means only that 
the relation to the desired end is indircct. 

It cannot be denied, however, that B's usc of C's land will be different 
than A's usc of B's Janrl. In an incident·to taking, it is not D's use which 
justifies the condemnation. Ti,e lise of the hod whkh is beneficial is its 
use as a mean.s of compensation. Yet this concept of use is novel in tIm! 
it does not involve activity on the land. l\ormally, uses of land are con· 
sidered public if the activity to be conducted there is beneficiaL'· The 
incident-to rationale may represent, therefore, an expansion of the idea 
of usc beyond the confines of activity. One court, by distinguishing the 
taking from tl,C subsequent use, has suggested this result: "The tradi­
tional concept of use as the keystone of eminent domain has been en· 

ttSTRY 'Or AmtAlLU{ LmcoLN 131 (l9(9) j W. L1NCOL"'l, HISTORY or nn:: Ln:COI.N F.uln'i 
169-73 (1923) . 

•• See Fitzsiruon, & Galvin. Inc. v. Rogers, 143 hflch. 649. 220 N.W. 881 (1928): 
Langenau Mfg. Co. v. City of Clcvelar.dj 159 Ohio St. 525 t 112 N.E.2d 65'8 {l95J}; Tilkr 
v. Norfolk & W. Ry., 201 " •. 222. 110 S.E.2d 209 (1959). 

li5 See Lanzenau Mig. Co. v. City of Cleveland, supra note 54. 
'6 Sec DoIlany v. Rogers, 281 U.s. 36:! (ll;JJo.) j Brown v. United Sta:te3, 263 U.s. jS 

(1923); Smouse v. KaIl:5.:lS City So. Ry., 119 Kan. 176, 282 Pac:. 183 (1929); Pitznog!c '" 
Wesltr. Md. R.R., 119 Md. .73. 87 AU. 917 (1913l. • 

67 See Brown v. United Statcs:! supra note 56, at 82. 

GB See, t.g'l CAt.. CODE eIV. PE:oc. -§ 1238. 
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Jarged in modern thought and cases. We find it described as public pur­
pose. The variation in the term from 'use' to 'purpose' indicates a 
progression in thought. The idea is thut the taking itself, as distinguished 
from the snbsequent use of the property, may be required in the public 
interest."·' 

The use of land as a means of compensation can be considered a 
public use if it is recognized that. C's land will fnlfill A's obligation to B. 
A's obligation is, of course, to providt' just compensation. If B can be 
justly compensated only if he is given C's property, it follows that A can 
discharge his obligation only by taking C's land. If A is a public body, 
C's properly is used to discharge a public obligation, a use that does not 
seem far afield from traditional notions of public usc. If A is a private 
body invested with the power of eminent domain, it seems more difficult 

. to conct'ive the discharge of his obligation as a public use. A's obligation 
to B is, however, no weaker because A is a private body. The question 
in such a case is naked: whether it is more in the public interest that one 
whose property has been taken for a public use be justly compensated, 
or whetllCr C, the only person from whom just compensation for B can be 
obtained, should be allowed to hold his property inviolate." 

The discussion of compensation as a puhlic use implies limitations 

:iDSchncider ", Dlstrict of CoJumbiJ 1 111 f. Supp. 10S": 716 (D.D,C. 1953), aR'd 4$ 

• f1Jodifitd Sltb fl.[lm., Berm.a.n \t, Parkerl 348 US. 26 (19)':;). The Dlstrid Court goes on to 
.say: "Tha.t the GOvcuuH..:nt nhl)' dJ \rhJ.t •. '\'';::;" :~ d;,'cf;}~ t'} he rnt the toort of the pC!opie- is 
not a principle of our system of ~G\'C'rnn\~nt, ;\'or can it be, because the ultim:lte .basic: 
essential jn our sy .. t{'m ii that incli\,idu.l.'s have' inherent rights, and as to them the po'wcrs 
af government arC' sharply limited. There is no general power in govcmmcnl f in the Amcri M 

can (:oncr.pt, to ~cile priYatc pmjl(:r!y, Htr.C'c it is unh'er:::..lfy held that the- taking 01 private 
property of one person for (he priv:t.lc U!'.C! of a.nother dohtcs the due process of law clauses 
of the Fifth ,wd FourtC1'nth Amc:l(lmC'nts,!~ Ibid. The court nles Cooley on COtlStf.tIlUonal 
LimilaJicms, which slaH's: w- 'The ri,ciM of eminent doma.in: it h.as been said, 'does not imply 
a dght in the sovereign pO\\'CT t,o t:tkc the p.roperty of one citizen and transf~r it to an· 
other, ICven for a fuH tompcr..sati.on, wh~rc the: public interest will be in no way promoted 
by such transfer.' It sccms nol to be: aUo\'\'ablc1 therclore, to authorize prin\le ro:tds to be 
laid out across th~ J~~nus of unwilling: parties by an .e-:o.:crdse of this right.tl 2 COOLEY. COS~ 
ITlTUTION . .u. LBUTA1JO~S 1124-26 (Sth 00. 191/). The use of land as a me-ans 01 campen .. 
salien does notJ it is submitted, run afoul of eilhe-r of ULcse a'IJthoriti~s. If it is accepted 
that the just t-Ompcns.'l.tion of n j<;. in the public interest, then thl: taking of C's property is 
justified if his land is the only mc:lns av.aik.!:J.lc of providing just compens:ttioQ, 

ao Consider Jeremy Bentham's c.""ample: III posseS$ a piece of land {rom which I derive 
a considerable revenue, but which 1 can approa-ch only by a. road running along tht edge 
of a river_ The river overflows and washes away the road. My neighbour cbstinaleJy refuses 
:me a passage alotlg a strip of land which is not worlh the hundredth part of my field. 
Ought I to lose my aU through the caprice or hostility of an unreasonable neighbour? But 
to prevent the abuse of a principle S'C). delicrttt', rigorous mles ought to be laid down. I say, 
tben, tbat forted exchanges ought to be pC1'miUcd to prif\'.eut a gre:i!t loss, as in the case of 
a field rendered inactes.'iible e:tcept by a paSS3~ through anotber." BE...":t1'lM.£, Tn TIlEOItY 
OF i..f.oIsL\TIOl< 141-48 (Ogden cd. 19JI). 
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on substitute condcnmation. The limitations have not, however, been 
clearly defined. The t?ldng of Cs land has becn allowed where it was 
a "necessary st.ep"" in A's imp"o\cmcnt and substitution the "best means 
of making the parties whole,"" where it was an essential part of A's 
improvement,"" w],cre it w~s "incinent to" the taking of B's land," 
where it was "inconsequentiJI compared to the public usc,"·' and where 
it was a by-prod"c[ of A's project" 

Generalizing from these holdL,Z:, :: n.rr}' be concluded that C's land 
will be considered to have been taken for a public use when (1) there is 
a close faeillal co""cctim, between the two condemnations, and when (2) 
because of the cx;~e])cies of the factual situation, fairness reqnires that 
B be compensated in land. 

The phrase "close f"dual connection" is Qffered as an expression 
descriptive 01 the meaning \,hich courts have given the concept "incident 
to" and its corollaries. In ~ll cases examined, C's land was near B's."' 
Geographic proximity would thus seem to be an element of the connec­
tion. Further, C's land "'3.5 in each case taken to replace B's. The limita­
tion of a. close factual conncclion would require, therefore, that C's land 
be in fact taken for the purpose of compensating E, and no! merely for 
A's convenience or B's pleasure."' 

The second conclllsion is that "incident-to" substitute condemnation 
should be limited to situations where fairn~ss requires that B be compen-

61 Drown v. United Statrs, 26.3 U.s, 73, M (1923), 
.. [d. at Sl. 
C3 Doh.my v. Ik~"r:::, 1&1 U,S. 362, 366 (1930). 

._--_._-----

8-4Piunozlc 'L', Westcrn ~Id. R.R r 119 Md. 61.3, 679,.87 ,\tl. 911, 919 (1913). 
c:SSmou.se \'. Kan:::a.s City :S00. Ry., 129 K:w, l~6, IS6, 182 Pa.c. 183, 187 (1979). 
"Luke v. M;:m_~.rhus.ctts Turnpike Authority. J3i 1fa!;s. 30':;. H9 N,E.td 125 (195&). 

An easement was taken across lbe pi.'lintifi's land to provide ac(css to land dc-prived of its 
connection with .a strl'd Ly [he cOCl.st!"ucHon or a hrgln't:ly. The Suprem~ Judicia) Court of 
Massachusetts Slid: ~H the 1.'3Sc.mtllt or tbe priVAte way should be viewed in the abstract, 
no public pur:poS(' ,'.·ould "PFC'ac. Such an apptOil<h, howe,,'cr, would tlC dosing the ~yes to 
hoality. The la)-'ing out of the tuwpike- the length of the Commomvealtb and !i.e uquisition 
01 numcrOU$ site~ e~~entj3! to that object are attributes of one huge undertaking. Proturing 
an ca!emcnt and crea.tjn~ a. right of way for the bcndlt of p:Hce!s of land incidentally do-­
prived of aU or SCtme means of .aCCl'SS to an e,.'"isting way'are but a by-product or that 
underrakir:g." Id, at 309 j ]49 NJ;:,2d 2;;3. 

17 See, t..g., the plat,; in Pltzn0tr1c- v. \Vcst~m Md. R.Tc, 119 Md. 673, 616. 87 AU. 917 j 

918 (1913), and Smoo~C' v. Kans.as Ci'!y 51). Fy., 129 i(an. 116, 18J, 1.82 Pat. 183. 185 
(l929) j c/. State Highway C{lmm'n v. Morgan, 248. Miss. 631 1 160 So. ld 11 (1964), where 
substitute condemna~jon was di~anowcd bec .... 'oJ:5e t.l-te casement to be granted B would not 
connect with any easement of right \'t::5tcd in him, but only '\\.1lh a permissive use across 
C'5 land which C could terminate at an}' lime. 

68 For example, iii a. situa~ton ~mi1ar to that p!'~tcd in the Pit:nogle case, I1lpra 
note. 28 and accompanying text, the limitati.on of a dQse factual connection. would not 
~nnit a substitute tonrlemnation of C's beach property in Los AnJeles if A. condemned 
B'J toad in San Francisco. 
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sated in land. Such a suggestion forces a rcaSSC5sment of the traditional 
idea that money can, in every case, be a "fuU and perfect equivalent" of 
the land taken.'" By allowing substitute condemnation, the courts may 
have implicitly recognized that C's bargaining position would be extra­
ordinary if B were compensated in money and was still in need of C's 
land.'" The Supreme Conrt in Brown v. United States stressed the point 
that compens:ttion in money would have been inadequate, and concluded 
that "a method of compensation by substitution would seem to be the 
best ,,,cans of making the parties whole."" Significantly, the Court did 
not conclude that compensation in money would have been impossible, 
for obviously compensation in money will be just to the condemnec in 
any case if the award is large enough. Thus the conclusion that substi­
tution is the best means of making tIle parties whole would seem to be 
equivalent to holding that, because of the [actual situation, it is more 
just that C receive money than B. 

D. Compulsory Substitution 

From the prcmise that incident· to substitute condemnation is limited 
to situations wbere B cannot otherwise be justly compensated, it follows 
that B should be able to compel A to take C's land. No court has, how­
ever, reached this ('oncJusion. 

It is well settled that a condemnor cannot force a condemnee to 
ac("cpt CO!l1rr:p.sat~on in ~ form otb.~!.· th:tLl I!~Cj:cy.72 Th~ lhnftatIoa that 
compensation must be pecuniary should, howc\'cr, be considered only as 
a /imitation 011 the condemnor. The rule is that compensation must be 
"a full and perfect equivalent for the land taken;"73 it does not neees-

G'!JoMo:nog:thc-Ja Nav. Co. v. United Statt~r 148 US. 312, 326 (JM3). 
71) Although B might 00 awarded the \'a!uc of the parcel taken plus Lhe damages to the 

remainc('r, C is unda no compul~ion to !-cH at this price. This J('suIt is not changed if B is 
a\\'ardl'd tbe dH:"ercllce bctlfcen the hir !n<!.rk.::t \"a]ut of the property before and after the 
taJdug. E,.Ten if "8 is awarded the amount it would cost til obt.lill substitute land, C may 
still refuse to t;J,kc that price. The dHcmmJ. results from the fact that n is a necessitous 
buyer and C the only seller. UnieB C is compelled to :;cll, there can be no justict for A or 
'B i eithf:l B w11) re«h-e all ir.ade-_quate <~ward or A will be forced to P3Y an amount in CJ:CtSS 

af the true value of the land t~'.kcn plus the damages to the remainder, The most equitable 
solution may be to force C to aC(('llt .a fair i)!ic~ for his. lar:.d. Substitute cO:ldemnalion ac~ 
complishes this te.sult. See J ORctL, \'ALUATTO:N Uz..-o:o:: 'TRI: LAW or E".UNENT DO!.!AIN §I 
.0--65 (2d ed. 1953); 4 X1CfiOrs. E~ilN£''''T D03.L\L.~ U 12.2-12.12!2] {Rev. 3d ed. 1965). 

Tl26J U.s. At 82-83. (Emphasi.s added.) 
12: See S NlcrrolSJ cpo ciJ. $ltjH'(J. Dote 'iO, at § 8.2. 
'f3Monogahcla. N"a.v. Co. "\ enited Sta.tes, 148 U.S. 311, -326 (1893): "The noun 'com .. 

~tion/ standing by iL~lf, canic:s the idea of aD equivalent. Thus we speak of damages 
by way of compensation, or compensatory dam.l;gcs. as distinguished frOom punitive or exem­
plary damages, tbe fOonne:r bdng- the equtvah.-nt for the injury d(lne~ and the latter imposed 
by way of punishment. So that if the adjective 'just' had been omitted, and ,the provision 
.. as simply that pr.operty s:hould root be: taken without compen..~tion, the natural import 

. J 
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sarily follow that equivalence may always be measured in dollars. In­
deed, if B is situated so thaI substitute condemnation may be used, 
compensaHon in money must be inadequate." B should therefore be 
able to compel A to take C's land. 

Compulsory substitute condemnation is arguably a breach of the 
separation of powers. As a power inherent in sovereignty," eminent do­
main can be exercised only by the sovereign or his agents.'· Were a 
court to compel the exercise of the power, or the particular manner of 
its exercise, tbe court would conceivably be acting as a legislature." 
Secondly, it could be argued that "just compensation" denotes payment 
in money," and that the cases requiring condemnors to pay money also 
require rondemnecs to accept it." 

-----------------------of the language would be tb.lt flu: (ompC'tlsation ShO'lltd be the equivalen.t or the PTop~ty. 
And this is made emphatic: by 1hC'! .adjective 'just'. lllcre can, in \iew oC the.: tombination 
of thCo5C two \~otdsJ be nD df)uLt Ut:tt tbe (OtnJ}CuSltion must be a fun ar.d perflCct cquh::a.lent 
{or the property t:'lken." 

H Sec hote 00 supra and 3fcomp.,nying t~L 
75 Kohl v. Unitcu States, 91 U.S. 367! 311-72 (1S1S); Gilmer \'. Lime Point, 18 Cal 

229, 2;1 (JSG!). 
76 See People v. Su]')Crior CourtJ 10 e:ll. 2-d 2S3, 295·96J 13 P.2d 1221, 1225 (11)31): 

"It is. a well establi~hc-d legal principle that although the power of tmincnt dom.atn is in­
herent in so\'"Crcignty, nevCrlhckS5 ncilhrr the state iLscli nor any subsidiary lhcrcof may 
lawfully exercise such right in the abscni:'c of prccrot-"tlt legislative authority so to do." 

nin holding that the necc.~s.ity of a taking was not a justiciahle issue, the California 
Supreme Court (i[ed as ('xamp!rs of questions 01 .... ecessity lIthe qu!:stions of the nC(c:ssity 
for making: il ~\'en public impron~mcr.t, the nC'i'cssity for .adopting: a parti-cul3r p1::Ln there. 
for, [:u:d] the J1,..("~~it:y f(\r I~f.;in~ particular properly, rather than other property, for the 
putpGses of :lcC(lmpllshin~ such puhlk in:ftro\'cmctlt ...• " People ex rd. Dt!ptl or Pub. 
Works \'. Chcv:l!icr, .52 C:ll. 2<1 2991 307, 3·10 P.:M 5%,603 (1-9.59). These questions were 
held to be t'xdusively for the tc:",Lh.hJrc. Ibid; M!C'! note:'> 117-18 infra- and accompanying 
text. 

18Unitcd Sfates v. ~IiH[>r, 31i U.S. 369 (1943). in S~abo:trd }\ir IJne Ry. v. United 
States, 261 U.S. 299, 3C4 on,J), it \;-'J.S .:;;:;id: "The cQmpcn~ation to which the ownfr is 
entitled is tbe full and perfect cquival~nt of the property taken .••. It rests on equitable 
principles, and it mcan5 SlJt..:-..l:l;~ti:;UJ;..· that the owner shaH be put jn as goed a position 
ptcuniarHy as he would ha\"e been if his property had not been taken." Sec also Vanhorne's­
Lessee v. Donance, Z U.S. (2 D3n.) .304; ;US {C.C. Pa. 1795): ";(0 jusl compensation can 
be made except in money. Monc)' is a common st.andard, b}' comp3rison with which the 
value Df any thinz may be !lisccrtairlcd. It is not only a sign which represents the respective 
values of commodities, but an unh'e~al medium) easfly portable, liable to little variation, 
and T.ctldily cx-ch .. tnged for any kind of prorx~rly. Compensation is a. recompense in value, 
a quid pro qllO, and must he in money_ True it is, that land Or any thing else may be a 
compensation, but then it roost be: .at the elution of the partYj it cannot be forced upon 
him." CompC:llsatjon in Jand was in this case to be forced OEl B, not required of A. 

uSee Chicago, M. & S1. P: Ry. v. Melville, 66 JlL 329 (1872). See also Railroad Co. v. 
Halstead, 7 W. Va. 301 (1814), where jury awards whtch included duties on condemnors to 
build or maintain objects for the benefit ()f condemnees were overturned on the theory that 
the condemnor was ohtig(.'{} on!r to pay money. In Bill & Aldrich. v. The Mohawk &: H.R..R.. 
t N.Y. 1S2 (18.51), an award to the defendants in a condemnation action brougb,t. by a 
railr.oad included an easement. There the tourt hdd that "prhileges of this kind must de~ 
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Despite these arguments, however, a denial of substitute condemna­
tion will prevent B from being made whole, even if, by definition of the 
words, he is "justly compensated" when paid. It would be inconsistent 
to allow substitute condemnation where fairness requires it but not to 
compel it if A refuses. A court might be driven to perform an admittedly 
legislative function if the condemnor refuses to act.'· 

III 

SUBSTITUTE CONDEMNATION IN CALIFORNIA 

A. Public Usc 

The power to designnte what uses are pubEc is vested in the Califor­
nia Legislature." For the power to be exercised, therefore, there must 
exist a legislalh'C declaration that a proposed use is public. 52 \Vhether a 
use is ill fact public is ultimately decided by the courts,"" although the 
legislative declaration is given great respect; any doubts are to be 

pend upon the agrct'ment (lr the p.:.lrtie~. The [jury Dr] aRPl1liSCI'5 ..• Jh3.s] no color of 
authority in the premises. Th<,y coutd neither compel the corporation to make lbe grant, 
nOl tbe owners to accept iL" Id. al 157. In Cb.ic:l.go~ S.F. & C. Ry~ v. M<.:Grcw. J04 Mo~ 
282,15 S.W. 931 (l.s~H), the condemnor's p~l~ffeH-'l.i e ... ·-idcnce that it had tcnd('re~ a usc or 
land to tbe condtmncc was held to have becn ri&llUuUy excluded; U[S]uch a rcserv<lLion 
must 1.avoC been by con~cnt of both Jl:utLCS~ neither cOl.!ld hl\'C been required to grant Ot' 
accept them." ld, at 298, 15 S.W. at 9JS. Sec .aho In rc Mcr:'(!~ 3S M,,<j5. (IS Ph:k) 443 
(1836)* where it ,va!; s:tid th:Lt at:hough dlm;lgcs .cQuld be awarded only in money, a ratifi~ 

ca.llVll L> the cuud""lo)'\:1; w(.IulJ "'.li~JJol;.: ,W .... ~·.uJ i.) 1;l,JJu. 

80 But 'I. STAFl' O.f Tm: HOI .. 1St: em.nt. 0:-0- PCBl.1C WORKS, S7TlI CO-:'o'"G., 1ST St..~., BACJC:~ 
CROUNI) 01' KF.f..n l{Ui Rr;nl;W o.!" Pr-OCH)t;I:LS 1~;1 AXD Cn:\;;'n~s_\'flOX FOR, REAL-PROPERTY 

ACQUlStTJ-O:,\"S 10 (Comm. Print 1961): ·'Tbc .5uggrstion th:tt instead of compeP!a.ting II. per~ 

:&on in dollars, {Of property lRhn, ~ ... e shoulJ tither provide a substitute or physically re­
locale his cxi~tjng lmproYemc-nts, has hcrcLof;Jte bC(,1l considered contrary to our basic 

(onrx::ptsa 11>ith no duty on the Government to replace in kind that which it must lake ror 
public usc. 1'he Co-'.ernmenl's obli~atit:m to rducalc. facilities has been (Onflned to roods 
and utillties, the continuance of which arc in the public intcrest." 

81 Kern County High School Dj;<:t. v. 1fcDoo.:l.ld, 1S0 Cat 1, 1.3, 119 Pac. 180, 183 
(1919). 

62 People \'. Superior CQurt, to Cal. 2d 2[;3, 29S-%! H P.2d 1221 t 1225 (1931) i Lind­
say In. Co. v. Mehrtens, 97 Cal. 676, ~2 Pa,;. SOl (lS9J). It has been rec6gniz.ed that, as 
a. practical matter, t:~)!1dcntnaticil must be: left in the hamls or agents of the state. Sc:c: Unggi 
v. Garovoui, 45 CaL 2d 20, 286 P.2d 15 (1955); Moran v. Ross, 79 Cal. 159, 160, 21 Pac. 
541, 548 (lS89). California has proyld~d th.:l.t. private· persons may, "\\ithout further legis­
lAtive mion, a.s UaseIlts 001 Lhc Sl:!.te/' e:'(er-ci~c the power of emin.::nt domain for the uS/!! 
set forth in § 1238 or the Code of Civil Prc.ced!ltc:. CAL. Cry, COOE § 1001; see Linggi' V. 
Garovotti, supra.· 

88Lindsa)' Irr. Co. v. Mchrtcns, supra r::ote 802"; City of Mento Park v. Artino, 1S1 
Cal. App. 2d 261, 267, 311 P .2d 135, 140 (1%1); University of So. Cal. v. Robbin~ 1 Cal. 
App. Zd 523, 37 P.2d 163 (1934), <trt. d,,,;,d, 295 U.s. 7J8 (1935); see County o( L.s 
Angeles v. Anthony, 224 Cal. App. Zd 103, 36 Cal. Rptr. 308, <trt . • ,,,j,d, 3t6 U.s. 963 
(1964). 

J 



1110 CAUFORNIA LAW REViEW [Vol. 54: 1091 

resolved in favor of validity .... Courts are hesitant to disagree with the 
legislature because whether a particular use is public is largely a matter 
of political judgment, an area judges are loath to enter." Thus the 
scope of review for the issue of public use is Iimited-<onfmed, perhaps, 
to extreme cases.'" 

Although California courts will examine the nature of a proposed 
use, they will not e""mine the necessity of a taking by the state, even if 
fraud, bad faith, or abuse of discretion is alleged." According to the 
California Supreme Court, the legislature is the sole judge of necessity." 

B. Statulory Authority for Substitute Condemnation 

Several California statutes provide that land may be taken for the 
purpose of compen5ation by substitution. These statutes may be divided 

8'- II, r..c :\I:ukra hr. Di5t., 92' Cal. 2g61 309-10, 23 Pac. 272, 274 (1891); dct.fJTd, Uni­
\'ersity of So. Ca!. \'. RobLin_". jllPNI note 83, 

SGScc• e.g., Stockton &: V. RR. v_ City of Stockton, 41 Cal. 14~1 HiS, 169-10 (1Sn): 
tupublk usr:,~ (publi;;: p\lrp05(".' and fpuhlic poJicy'-lhc policy upon which goycmmental 
affairs arc conducted for the time b{'illg--is lcgi5Iatit'e policy in the- m:lln, and 'public use' 
and 'public purp<l".sc' ate brscly dependent on lhi::;. poHcy-notoriQusly var}·ing in our 
(Otll1try, from time ttl tim(-\ with the aca:s.<tion to power or political parties, -differing from 
tach other as to the :.ystC'M of hltlSur..:s bcs-t adapted to promotc the interest of the State. 
The rCS!lh'c 01 a JCgi~l3Hvc body, by whi(h :l tax is imposed, or prh'a1e properiy tahn, is, 
th('rcfort, nC("fs!':adly a Ic:;islati,-[! det{'rmination~ that 3. pub!1c USc is to be promoted by 
the tax, or _lhe taking directed ~ :md su-ch 3 deLerminatjon is. the dctcrnliflation of a merely 
p,,!iti::::'l! q::"~r;ntl by fhr- rn'ili~ (It dCl1artmrnc of the Gm·crnmenl. , _ . A case might, in­
deed, he prc!owlcd in whkh it might appt'ar, beyon-d the posslbility of .II. question, dlat a 
tax had hC(,1l jmp(;.~('d, or Hie pwpetty af a dtil.oCn llld bC'cn t3ken for a use or purpose in 
no $oC'nse I,ublic; or, in !III! t.nguage of Chancdlor W.ahvonh . , . ~whcrc there w:ts- no foun~ 
dation for a pretwse lhat the public. was to be: hcnt'ntcd thereby: and in such a case it 
would lJ.c O::lr duty to inh.:rfcrc and afford relid. But should we interfere in anj· other than 
such .a -r~lSe, we would but s'IJh~1itutc- a policy .of our own for the !cgisiath'e palky in the 
condud of the affairs -of the St~:t-:'J and 5uhHitutc our will '.or that of the reprcscn!atives 
of the people." 

66See City of Santa J\na v.Harlin, ~9 Cal. 5.38, 542,34 Pac, 224,226 (lS9'J); County 
of I..os Anbd~·s ". Anlhony, 224 Cal. App. 2d JD3, 106,36 Cat Rplr, 308, 310, (ut. denied, 
316 U.s. 961 (1964). 

-87 People r.r rd. Dt!p't or Pub. Works \" Che .... alier. 52 Cal. ~d 299, 301, 340 Pold 598, 
60J (1959). Caliiornia Corle of Civil Procedure- § 1241 pto"idrs that when a ta¥ing is 
deemed nCC-r"ss:l;ry b}· Lhe board of diredors of \'arictUs :admiruslra[i\'t" districts, or by the 
legislative bGdy of a counly, city and county, or an incorporated city or town, such a dt~ 
termination is.- condusi\'e evidence of the publi-c necessity of the impro\'Cment and that the 
property taken Is nec-e.."5,UY for such impro"emcnt, if the propert)' taken is ·within the terri~ 
tonal limits of the political or administrative subdivision_ In Rindge Co. v. County of Los 
Angcles. 262 U.s. ioo, '09 (1913), the United States Supreme- Court hcld that this statute 
did not l"iolate the dt:e process dause of the (ourleen!h :tmendment. The resolutions of tbe. 
California Highway Commjssion and the California Water Commission are gh·en .similar 
conclusive- effect CAL. SIRTS. & Ihcns. CODE § 103 j CAL. 'VATU ConE § 251. 

SSPeopl-c ex rd. Dep't of Pub, Works v. Chevalier, fupra note 87, at 307. 34O'P.2d at 
601; Shoe.man v. Bukk, 32 Cal, 241, 253 (1867). 
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into two groups: (1) those which allow substitute condemnation between 
bodies in charge of difiercrlt public uses; and (2) those which simply 
grant the power of substitute condemnation to governmental agencies. 

Section 104.2 of the Streets and Highways Code is an example of 
the first group. It provides that if A, the DepMtment of Public Works, 
condemns for slate highway purposes land which under B is devoted to 
some other public lise, A may, with B's consent, condemn C's land for 
B. C's land will thus be used by B for its public use, and A wil! use 
B's land for a state highway.'" 

Section 104(b) of the Streets and Highways Code is representative 
of the second group of stalutes. It allows A, the Department of Public 
Works, to acquire real property which the Department considers neces­
sary for tbe purpose of exchanging it for other real property to be uscd 
for rights of way.fIO A may, in other wonl>, condemn e's land for B, whose 
property 1.3.' been tal;en for a state highway."' 

The statutes authorizing substitute condemuation have not been In­
terpreted by tbe California appellate courts."" It would appear, however, 
that the statutes of the first group pose no public use problems. They 
authorize takings which call be classified under the two-usc doctrine." 
B's activity will constitute a public use of C's land, and A '5 use of B's 
land will be public. C cannot complain, therefore, that because of substi­
tute condemnation hi, land ha, not been taken for a public use, although 
be can object t1,at H's use of his property will not b~ publiL."' Sincc 
the fact that his bnd is laken thrott;th the process of substitute con­
demnation is for C irrelevant. it would ,eem that t.he rules wbich normally 

~:; Sloe abo Cat[lornia Strc.:.-ts .1.nd Hi,ghw:l;-:;; Code n 943.1, 943.4, enacted in 1965, 
which grant to counry bo:uds tlf supe-rvjsors 5Lrr:ihr powers with respect to county highw.:!;)' 
purposes and California Water Code § 255, \\ !lieb gr:mts to the Department of Water 
Res.our.ces the poweL' lG comlclLHl l;wJ for purposC's -of cxc-ktnge with .another person or 
agency in cha rge of it pu lAic u~c-. 

90 See also Califorr,ja 51r~e1s t!!~d Highw:ty~ Code § 943(a), which pro\idcs that a 
county board of supcni~ots mar ".lequire any rca! property or intcfeEt therein fOor the: 
uses and J)urposcs or county hjg:hway~. "incbtling rCiI! property adja;:cnt to property being: 
condemned for th.e purpose -of c:'l:ch<:!I1.ging the s.amc far otller real property to. be: used for 
'Widening county hi,;hways." C:lIiinrnb_ Wakr Code § 253(L) grants the Department of 
Water Resources $imilar powers, 

91 California Sh('cts and Highways Code §. 102 and Califomia Wate-r Code § 250 pr-o,-ide 
that tb'e Department of Public: \\"C1rh ala] the Dc-p;'irtment of Watc:r Re$(}Urccs~ respectively, 
may exercise the power of eminent dom::llu for a.ny property they are -:r:uthodzed to acquir.e. 

t2 California Streets and Highways Code § 10·1.2 \1,'as discus.-;c:d in a lecent Ca.5t!', 

People t% rd. Deptt of Pub, Wcrks \', Garden Grove Farms, 231 Ca.l. App. 2d 666r 42 
Cal. Rptr. 118 (1'965), but the ls;ue was not properly hdore tbe court. C, the appellant, 
raised the issue of compliance \vith § 10-1.2 onl>' in his closing brief, and the court thus 
dim~.gard.ed the question. 

&.8 See discussion at notes lS~27 .supra and accompanying text. 
!i4 Su note 21 supra :wd accompanying text. 
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govern condemnation proceedings should be applicable to takings autho. 
rized hy these statutes. 

The statutes of the second group,'" also uninterpreted, may be more 
trouhlesome. They authorize substitute condemnation but d() not require 
that B's use of C's property be a separate public use. The statutes 
apparently contemplate takings of the type appro~'ed in Brown v. U,dtcd 
Statcs" and /'itZllI>Cic 11. Wcslcm Md. R.R."' 

As suggested earlier in this Comment, this type of substitute COn. 

denmation should be restricted to cases where (1) there is a close factual 
connection between the two takings, and (2) because of the factual 
situation, fairness requires tbat B be compensated in land." 

}'erbaps some support for this conclusion may be found in a 1939 
amendment to section 104 eb) of the Streets and Highways Code. The 
amendment deleted the former second sentence, which read: "Rcal 
property may be acquired for such purposes only when the owner of 
the property needed for a right of way [B] has agreed in writing to the 
exchange and when in the opinion of the commission, an economy in the 
acquisition of the necessary right of way can be effected thereby."" 
This amendment may mean that Ihe use of substitute condenmation 
merely to reduce cost> is no longer approved by the legislature. That 
result is in any event required hy BrowlI v. Ullitcd States, where the 
Supreme Court found the taking of C's land to be a "necessary step" in 
the improv(:m""t ilsdf an'! 0(>1 ulPrc!y an attempt to "reduce costs by 
land speculation.""· }f substitute condemnation cannot be used merely 
to reduce costs, il follows that the statutes arc restricted in . their applica· 
tion to situations where, ?S in Bro",n, substitution is the best means of 
making the parties whole.'"' 

Although· the Ca.1ifornia Supreme Court has held that any exercise 
of the power of eminent domain must be preceded by a legislative declara· 
tion that the use for which the property is taken is public, a governmental 
agency empowered to take land for specific uses may also have the 
implied power to take property for the purpose of compensating ils 
condemnees. 

95 CAL. ST:Rts. &.- BICUS. Coo£: n 10Hb)~ <)4J{a) j CAL. WAUR CODE § 253. 
9G 163 U.S. 7.8 (192J.) j sec- Mie 31 Julra and accompp.nying te~.t. 
&1119 Md. 6i5~ 87 At!. 911 (191.3); see nole 28 supra and accompanying text. 
P8 See notes 66-67 l!t~r4 and at.':com!,an~,:ing text. I 

.. CaL SI.ts. 1939, cb. 686, § I, at no!. (Emphasis added.) Although lb. fin! p"t o. 
the amendment omits the requirement that B a.grec to the substitution, it would seem lh.~:, 
as a constitutioT.lal matter, his ('onSC"nt is. required. See J'mte 12 supra and accomp.,\f]yir.·~ 
text. 

'00 263 U.s. at 84. 
,., U. at 83. 
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Earlier it \vas suggested that substitute condemnation 1-Jc appronc11ed 
with the distinction bct\v(·p.n the uses of B's and C's land In m!nd.H'2 

Courts have, howcver, conceived the seconG (akings as king for the 
same purposc as the ilrst, with one usc serving both condemnations.'" 
Under such a thtor), an agc!)cy authorized to exercise the power of 
eminent domain could perha!,'; talee substitute lands without express 
statutory authority."" The Caliiornia Le;~islaturc has, however, granted 
two agerlcics the pOller to take substitute Jands; this designation is per­
haps good evidencc that in California other agencies were not intended 
to have it. 

C. Analogies 

The California courls have not dealt with substitute condemnation 
directly. An instructive allology to the problcm can, however, be drawn 
from a rccent urb,.n renewal cnse. Rcdcvclopmcllt Agency v. Jlayes'·· 
concerned the condemnation of blighted areas in San Francisco. The 
district court of appeal held that in the presence of compelling com­
munity economic need, tJ,C power of emincnt domain could be used to 
take such areas for redevelopment.'·o 

The court adopted the reasoning of the federal district court in 

102 See notes 57-60 ~lI~lIr(J .!.tId :tt(1)mpanying tex!. 
l(]o3 Sec Dohny v. RCtgt:'Tf., 2.5.1 U.s. 362-, 366 {1930}; Brown ", United Statec;, 263 US. 

7.8,8.1-8.2: (l9n); FrHz 1;", COltr.1! ;"!dl. Pub. Power & In. Di~t., 124 F.2d 578 (8th Cir. 
1'942); Btllton v. Sta.te- Hir,hw:lY J.)('r/t, l11 G:t. Apr. 861, 865, 143 S.E.ld .396, 400 (J96S); 
S:;:r.CI.!!'o v. J.,":\m.,l:'io CHy So. Ry., 129 Kan. 1;6, 282' Pac. 183 (1929) j Pif.zno(;lc v. Wcstern 

Md. RR., 119 )'{d. 6.~J, 87 At!. 9lJ (lCJI3}. 
lCH el, e,g1 Ccor;,o:c D. Ihrt('r H~.nk \'. )h::skinr,um W:ltcrshcd Conser .... ancy Dis.t'1 53 

Ohio AI)P. 3251 4 KI::_2"d 996 (l9.;S:), 1' .. hnc :t puhlic {{)rpo.:ation s-ou::;ht to condemn a. right 
of '\\"2.1 lor the reloc.ation of ~ railroatl. TIlt S'lhs!;tutc condemnation was authorized by 
statllte1 but the Ohio court .5;lid: ~IEwn if such power of eminent domain \t,.'f;rc pot o:pressly 
granted ... we arc of the o;,\jnlon tbl it 'wvtlld still he a ~awfuI excrcise of that power 
is a necM~'!l!Y incident to th~ execu1ion ~r.d ;t('co:np1ishmoC:"nt of the officia.l plan for wbich 
the district w.ts. orrani:cd." ld, at 330, 4 ::-..'.E.2d 999. Blft c/o Whl'ctU' v. Essex: Pub. Rd. Bd., 
3<1- N.J.L. 291 (CL Err. & App. l,sii), wbnc (!cbdlnt rO:J.d boa.rd condemned the plaintiff's 
dam and built ano!h('f for him o.n land owned l,y a third pc:r~on. When the- d3.m broke it 
was: held J'llainttfi hall no cau:;c of 2cti{JJI for d:l!ll:I.f,"cS bccause defendant had no power to 
buDd .a substituk dam. jj[T]hc propc:-. :lnd (lonly course til have been laken in this exigency 
'WaS, to ha.ve the damage.'> fl(:(':..~i(ln('d to the ph.ifltiff by the removal (lof the d:tm and the 
appropri3.tion of tht! bnd upon wl.kh it sl{'1cd to the: public usc) :ls(.crtaint:d and paid for 
in the made pr.c-u:ribcd, The dd;,"nd;,\nt it;::d no shadow of authority ~-o substLtute! in lieu 
of payment! the erection of a new dam in the place. of tbe one demo!i:)hoo.l1 Id. at 294. The 
AUomey Gentral (If C:.Jifo-rnh has a.ppar.cl1tJr concluded that it is not a necessary incident 
of redevelopment thM rcdc'I,I(:!opmc-n! agcncll':S obtain sub.~titui.e ho-nsing for the condem:nces 
in an urb3.n renewal project. See 37 OJ's. C.u, An'y Gts. 190 (1961) j note US j,r/ra and 
accompanying text. 

101i 122 Cal. App, 2d 'i?71 2M P.2d l05~ cut_ deNiedr 348 U.s. 897 (1954). 
,oo!d. at )93, 266 P 2d at 1t6, 
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Schneider i', District of Columbia'"' that the taking of property itstli 
as ~stin~uished f (Ol,ll ,the snbseqllcnt use of that property, may b~ 
reqtllred In the public !nteres!.'"' As suggested earlier, this distinction 
is important in assessing substitllte condemnation, since the public usc 
for which C's bod is taken is its use as a means of compcnsation.'·· Haycs 
is therefore at least collateral authority for the proposition that the uSc 
to which C's land i.e to be put need not be an activity."o 

After redevel()pment, the property in Hayes was to be re~urned to 
private owners. This fact did not, however, determine whether the US" 

was pUblic: "[TJhe fact that [the property] is latcr to be returned to 
private ownership subject to restrictions protecting the public use, does 
not make it any the lcss a public usc."'" Although this determination 
did not originate with Hayes,'" it provides theoretical support for sub. 
stitute condcmn,1tion. That n will own C's land docs not detract from 
the public usc to which C's land is put. 1I ayes also required, howewr, 
that the land be returned to private persons subject to restrictions pro· 
tecting the public usc.,'" It would seem that this requirement is not 
applicable to substitute condemnations, since after B has been compen· 
sated there is no public usc to protect. The restrictions requirement com· 
templates a continuou, puhlic interest in the land-in redevelopment, 
that slums and blight do not reappear. 

Jl ayes abo provides the rubric of tfrl)mrelling community economic 
nced" as the test of stale power 1.0 use eminent domain.''' To say Ulat 
--.-... --

10'; Jl'1 F. SUf-tp_ '105" {D.lJ.C. 195J), afj'd as modiji('d jl/b twm., Dc-rman \'. Parker, J~~. 
U$. 26 (19,"). 

10;:1 Rl'Jo;:\:cbprrh!nt A;::,·r.r:y v. Hayc:.. 1~2 Cal. Apt>. 2d 'In, 790, 266 P.2d lOS, 1J.!, 
,ert. dOlitd1 3~S ·U.S. 8?1 (1954). 

lOt'! Sec noh'S $1-58 ~;lpra and attompanying: text. 
110 S~e notes. S3~59 mtra .and a.c({Jmpanying lr;.;L 
111122 Cal. Apo)' ~d.at 801, 1~ P .20 at 122. 
u.:! Sec Uni ..... crs:ty of So. C:J!. v. Rob!.lil1-s, 1 C:l." App. 2d 52J, 37 P.2d 163 (1934), err: 

dc,/icd, 295 U.S. 7.lS- (19.15), See a!~o Hnl,.!~illg Authority \'. Dockwd!cr, 14 Cal. 2d .:ill, .:; 
P.2d 79", (1".139); COlA my {If Lo:> A:'gi!!::-5 v, Ambo-ny. 224 Cal. . .!t.pp_ 2d 103, 3-6 Cal, I~i':~ 

305, C.C1·t. dodd, 376 U.s. %3 (g,64). In A"thor~y appcJlant ofkred to pro .... e tha.t tlt 

Hollywood .l-fOtff;1l f'jcttlt<! :l1l1 Td(:d.sbn Museum, for" h:ch his land had been C(Jndcn~r:··,~ 
was to be oper;!tt-:d M a proflL Th.is e;vidc]';ce wa'S held to have been properly €:xdudcd. TI~.:~ 
the JlWSCl:m orocr.ltors wo:,:ld m1k~ ;\ profit did [loOt destroy the public character or t~: 
enterprise' .. ld. Cit 106-07,36 Cal. Rptr. :'tt -310. 

na 112 C.::L!. /\pp. 2e1 at SD3, 2-65 !>.2d st In. See also City &; County of S:Ln FraNi·,-.' 
v. Ross, 44 Cal. 2d 52, 57. 279 P2d 52'9, 532 (1955), where it was held that tbe pi)\~'...-r .,' 

eminent domain co-uld not be c.;·,;crci::;cd to .acquire a :ite for a :p;1rkin;; garage wh.en tf1(' I':"" 

posed lca5~ bclwe~n the city and the prag~ operators bc:!,;,cd controls lldesigtll.'d to :\,.'.::,' 
that [thd use or the property cond(;mncd [WOUld] bl! in the public interesLor 

lU 122 Cal. App. 2d at i<;t\ 266 P.2d at 116. For a discussior. of "compeJ1jpg comnn:t :~". 
tconorn.ic nc-e:d," s!'{! Siegel, U('mofc.udum on New Dndopmen, Tec.lmiqucs1 in Aprr:;pl"( :,' 

I'D1: RE-Pora ON HOl':SIKC I:i' C.~UFO?::S-L'" 3-59 (1963). 
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in every case the compens:l.tion of B is a compelling economic need is to 
strain the analogy."· Yet situations can be conceived where substitute 
condemnation would be necessary to avoid great economic loss."· In 
such a casc~ ucompeHillg community economic need,H as used in Hayest 

could be precedent [or upholding the taking of C's land. 

D. Should the """ccnit)' of tlr" Taking Be a Justiciable Issue? 

There are two concepts of necessity in eminent domain: (1) the r.cces­
sity of the c.~crcise of the power; and (2) the necessity of the particular 
manner of its exercise. The first concept involves the question of whether 
the condemnor must nsc his power of eminent domain to accomplish given 
ends. If he mllst exercise the power, the question involved in the second 
concept is whether he Illust take a particular estate or a particular parcel. 
It is submitted that one who questiOn> whether land has been taken for a 
public usc in a substitulf· condemnation must also be allowed to question 
whether in either sense the taking is necessary. 

In an ordinary condemnation, the questions of necessity and public usc 
are separablc.1lr Whether a laking is necessary depends on political judg­
ment.s of choice.'" iVhcthcr tI,e bnd has been taken for a public use 
-----------------_._---,.-------

11~ S«: 31 OI'S. CAL. An' .... CEX. 190 (1r;-61), whcro~ the qucstiu:1 was presented whcthcr 
legislation cmIJo\\wiI\'; :l n;r]..;\,c)opm.:-nl ;Jgcncy to acqujr~ prolx:rty by emtnrot domain 
and n1;:!.ke this land ;J.yaibhTc to p::.T==-CHlS di<:,pbted as the rt~\J1t of t.~e rcdC\'c!Qr:nent would 
be COll~,!rt(:~;(I~l_":!!. Tk .\ttf.'r:::~r Crt"':I! (of (,,!ti(,ytli'" (~nrhlrle(l U'!:-t s.uch a lakin:.::: would 
riot be lor a put.llc U;:L". c.o;",p.1.r~ .?o.rd,c-an \ .. Ci{y oi !k:>lon, 3,27 :).!a5S. 118~ 9~ X.E.1d 542 
(l9SI). disc-usscJ at IpJfc 25 WPi'(J ;'lnd :t((ompl:lyill,~ t~xt; \\' ... lkir.s. v. U:;hcU;""J., 213 App. 
Div. %9,18 !-:.y.s.Zd 393, (J!J'd~ 29' X.Y. 1002 .. SO :,\.E..2d 457 (l948). 

IJC) Consider, iN (::';.lmplc, the hets ci Chrk v. Xash, J9S U.s. 361 (1905): !\a.sb s(}ug,hl 
to condemn a light of way acroSs. Cl:uk's hnd fot the l)urpose 0' widchirJ:;: a ditch which 
would carr}' '''''ate: fro:n J. creek in WIlleh !'\J.sh OWJ1l:d l'ip~,r:~r. !'"!:"-!l~!;' to; ·Xash's arid kind, 
,,"bid. without irrigation tnl-uld be unproductLH!. By tt.tte statute Nash h::lll the poWC"T to 
condemn a portion of Cbrk's had for S-llCb a. pllrpoH'. A!f,nnillg the Ut:3h SUprel>le Court, 
the: United Statr.-s Sllpn~n!l!: Court held lh:tt sUl.;h a l:::.kiti~ was for a public usc. Si)~nifH::lntJYt 
N"asll'So bnd was <"1h.wluldy .. ·;.luclc::s witho·l1. irri;:.:.(io:l. The pro-po~d ditch would be thirly 
in<:he5 wide. II no s~~tute had cxi;,ttd t!~-dal'in; suth u~c to be publk, and if Nash h:l.d 
previously had a. dikh which A tG(Jk by eminent. rlo:r:air" it is ~ur.gcsl~d that ~a.o;h would 
havc had a good C'lU$C of arlio~; for a s:.~b:"tit~tc cond('mn~ticm of a ditch acro..'iS Clark's 
land. In such drcunl.;tances a tOi'npl"1Ii:~:; commullity cC('Domic need exists. 

llTPcoplc ex td. Dep't of Puh. \\'1..ll'ks Y. Cll!:~-\'a1i('r, 5J. Cal. 2J 299. 306,340 P.2'd 5gS, 
602 (1959); set. Rindge Co. v. Coun!.y err Ltl:; Ar,geies, J62 u.s. 700,708-09 (192.3}. 

118 Set People ex rd. Dep't {If Pub. Works Y. Chc'.-·alier, not~ 117 supr4- at 301, 340 
P .2d at 603; nQf{" 9 rupra. In Rindge Co. v. County of Los Angeles, supra note 117, a:t 709, 
it is SOlid: uThe rlcccs~ity for apI}rof,tTi!:ting private prc!perty for public use is 110t !l judicial 
question. This. power restdes in the l~gisl:nurC', and mar either be exercised by the lr.gis1alure 
or delegated by it to public OftiCe:fS. rWhere tbe intended use is publk, the neasstty Bnd 
expediency of the takin~ may be determine-a by stlch agc-r.cy and in such mode BS the stale 
may d{;~Gnatc. They arc lcdsbtive qU{,5.tiDm, no mlUer who may be cb:ugoo with their 
decision. and a hearing tberron is n{lt essential to Gue process in the sense or the 14th 
Amcndmen L I " 

J 
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depends on the activity to he conducted there. The determinant.s of the 
two issues, the judgments of choice and the activity on the land, are not 
the same. 

In a substitute condemnation, however, the questions of public use 
and necessity are inseparable. Whether land has been taken [or a public 
usc in a substitute condemnation will depend on whether fairness requires 
that B be compensated in land and whether there is a dose factual con­
ncction between the taking of B's and C's land. Whether it is necessary to 
exercise the power of eminent domain--the first concept of necessity­
will turn on whether B can be fairly compensated only in laud. Whether 
it is necessary to take C's property-th~ second conccpt-depends on 
whether there is a close factual connection betwet'n the two takings. To 
argue that C's land has not heen taken for a public use is to dispute the 
necessity of the taking, bemuse the determinants of the two issues are 
the same. !'ieeessi!y should therefore be justiciable. It is not suggested 
that the issues of public use and necessity are indistinguishable, but 
rather that, in substitute condemnations, IlleY are so entwined that C 
mllst be allowed to dispute both. 

CONCLUSION 

The state of the law in California regarding the condemnation of sub­
stitute lands remains unccrtain. The legislature has not made clear the 
extent of the authority g-ranted the Department of J>ublic Works, the 
Department of Water Resources, and county uoanls of supervisors. The 
courts will be forced to determine rules for such takings. 

As the concept of puLlic "':.G k:; c:;F,det!, the 11'(1;'Cr precedent for 
substitute condl'lllnation ha., b~comc more relev:mt. Although the device 

. should not be nsed simply to allow B to speculate ill land and A to cut 
costs, related California cases may be interpreted to permit its use when 
substitution is the best means of making whole tl,e p:.rties to the trans­
action. If B will not condnct an activity which benefits the public, the 
taking of C's land is significantly different from an ordinary condenma­
tion. To ensure in snch a case that the property has been taken for a 
public use, necessity should be a justiciable issne. 

Stanley ll. Williams 
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