#36 4/3/69

Memorandum 69-55
-Bubject: Study 36 - Condemnation Iaw ard Procedure (Moving Expenses)

The attached tentative recommendation implements the tentative policy
decision made at the March 1969 meeting to require reimbursement for
moving expenses in gll cases vwhere property is acquired for public use.
Coplies of the administrative regulations implementing exlsting law are
attached as Exhibit I. The staff expects to substantially edit the intro-
duction to the tentative recommendation to emphasize the need for reimburse-
ment of moving expenses. It should also be noted that, although the comments
have been drafted as though the statute were enacted, existing law,-which
will be repealed, is cited to the codes rather than to the general statutes
for the convenience of the Commission. Correct citations will be used at
a8 later date. In reviewing the recommendation, the staff belleves the
following items should be noted.

The moving expense statute has been placed within the eminent domain
title.-notwithestanding the fact that the statute provides reimbursement
in some cases not involving the exercise of the power of eminent domain--
because the statute 1ls so closely related to condemmation. .Another
alternative would be to add a new title to the Code of Civil Procedure
immediately following the eminent domein title. The statute could also
be located in the Govermment Code =although that code does not generally
deal with the acquisition of property for public use. If the Commission
is concerned with the location of the statute, this problem should be
reviewed after the scope of the moving expense statute is flnally resolved.

Section 1270.01

The definition of acquirer in subdivision (a) is somewhat overbroad
in that it encompasses persons who acquire property for & public use but
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do not have the power of eminent domain. It also encompasses truly
voluntary purchases by public entities who possess the power of emiment
domain. Although at first glahce this would seem tc impose unhecessary
acquisition costs upon the public entity, this result does not necessarily
follow. Since this overbroadness occurs only in the situation where a
willing buyer agrees to tuy from a willing seller, the buyer will not
agree to pay more than the fair market value of the property. The only
possible effect of this overbroadness is that it will permit the parties
to designate a part of the purchase price as payment for moving expenses.
to enable the seller to obtain a tax break. On the cother hand, this
definition makes the application of this chapter more certaln and does
not regquire the owner or temant to prove that the property was acquired
by the use of eminent domain or the threat thereof.

The definition of moving expense in subdivision (h) provides an
exclusive, though not exhaustive,definitlon of moving expenses. The
definition is based explicitly upon prior law, Admin. Code, Tit. 21,

§ 1430(j), and perhaps it is too restrictive. For instance, the actual
and reascnable costs incurred in searching for replacement property are
not reimbursable. Consideration should be given to broadening this defi-
nition.

Two possible drafting changes should be noted. . Paragraphs (4)
and (5) could be combined inasmuch as the apparent ratiomale is that
moving expenses for property purchased by the acquirer should not be
reimbursed. Finally, subdivision (h) does not expressly provide that
reimbursement for moving expenses may not exceed the value of the property
moved because it is believed that this limitation is inherent in the
standasrd for reimbursement of moving expenses--those actually and reason-

ably incurred.
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Section 1270.03

The test of compensability of moving expenses--those actually and
reasonably incurred--is based or prior law. Sts. & Hwys. Code § 157;
The Federal Highway Act of 1968; Model Code promulgated by the Advisory
Committee on Intergovernmental Relatioms. Under other statutes, however,
the test is moving expenses reasonably and necessarily incurred. Govt.
Code § 15951; Pub. Util. Code § 29111. And the 1960 recommendation of
the California [aw Revision Commission would have provided compensation
for moving expenses actually and necessarily incurred. The requirement
that the moving expenses be actually incurred seems implicit in most of
the statutes; a more liberal compensation provision does not appear to
be justified. If the moving expenses are actually lncurred, a further
limitaticn that the expenses be reascnably or necessarlly incurred
would appear to be necessary only in a limited number of cases since
the displaced person must generally incur cut-of-pocket costs. The
reasonableness test is an adequate safeguard against extravagAnt and
unfounded claims. Moreover, 1t is a familiar test that represents a
body of doctrine that is the product of centuries of experience. On the
other hand, the necessarily incurred test is unfamiliar and its meaning
is uncertain., Its use is not recommended.

Section 1270,05

It should be noted that the business and farm cperation in lieu of moving
expense statute has a dual purposs. First, it is intended to provide
reimbursement guickly and with a minimum of administrative red tape.

Second, because of the regquirement of a substantial loss of patronage,
this section also attempts to provide some compensation for leoss of

business. Neverthzless, payment under this section is a mutually exclusive
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substitute for all moving expenses. In vlew of the dual purpose of the
section, perhaps the section should be amended to provide that, in the
case of a partial taking of a farm, the owner of a farm operation is not
eligible for the in lieu payment unless the farm is no longer a viable
economic unit because of the acquisition. The secticn as drafted
closely conforms to Section 157 of the Streets and Highways Code.

Section 1270.07

The existing schedules fixing the in lieu moving expense payments
for persons who move from a dwelling provide for a payment of about $25
rer "counted room"--a room with the usual amount of furniture. Although
such payments could ih some cases exceed actual out~of-pocket costs, it
is not expected that this will be a substantial problem for several
reasons. First, the schedule of payments is to be established by an
administrative agency which presumably will base the payments upcn
statistics of the actual costs likely to be incurred. BSecond, the savings
in administrative expense that should be realized by the payment of an
easlly ascertainable amount serves to protect the acquirer.

Sections 1270.09 and 1270.11

These two sections are based entirely upon Sections 157.5 and 158
of the Streets and Highways Code which in turn are based on the Federal
Highway Act of 1968. It should be noted that the standards for payment
to tenants and home owners differ. Contrast Section 1270.0%{b) with
Section 1270.11(b). The reason for this discrepancy has not yet been
ascertained. No change is recommended at the present time.

Section 1270.15

This section provides, in part, that each acquirer may adopt rules

and regulations to implement this chapter but that such rules shall
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not be less favorable to the displaced person than the rules adopted by
the Beard of Control. This provision is designed to provide flexibility
and insure minlmm standards. A single rule-making body could be provided
but this might be unduly restrictive. The Board of Control has been disig-
nated to adopt the minimum standards because they presently are authorized
to adopt moving expense regulations for a number of diverse acquirers:

the Department of Water Resources, the Department of Parks and Recreation,
the Trustees of the California State Colleges, and the Regents of the
University of Californis. Nevertheless, another public entity could be
designated, such as the Public Works Board.

Section 1270.15 also provides that the time within which a claim for
moving or relocation expenses and the method of review of disputed claims
is to be determined by administrative regulation. This would permit the
acguirer to provide for administrative review. This contimues existing
law. Although the justifications for this type of review may be debated,
most moving expense statutes do not provide for judicial review. If the
Commission does not wish to follow existing law on this matter, a procedure
for judicial review could be developed. The decision ultimately reached on
this guestion may affect several broad issues, such as the need for statutory
detail.

Please read the attached recommendation prior to the meeting. We will
go over it carefully at the meeting, after which we hope to be able to
distribute it for comment.

Respectfully submitted,

John L. Coock
Junior Counsel
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Memorandum 69-55 EXHIBIT I

Regulations Implementing Moving Expense Statutes

Artiele 18, Moving Espenses in Connection With the
Acquisition of Real Property by State Agencles

880. Statute Aunthority. The rules and regulations contained
in this article are based upon Sectiong 15450 through 15958, inelusive,
of the Government Code.

History: 1. New Articls 1§ (Soctions 830 througd $84) filed §-2283 as ap

emergency ; eflective upon filing. Certifiente of Complitnee in-
eludad {Register 83, No. 18], '

881. Defipitionz, (a) “State agepey” means the Staie Public

Works Board when acquiring real property or any interest therein

. for the Department of Purks and Reercation with funds from the State
Beach, Park, Recrention, and Iistorical Facilities Fund, the Depart-
ment of Water Respurces when making sueh an nequisition with funds
from the California Water Resources Development Bond Fund, and
the Trustees of the California State Colleges and the Regents of the
University of Csliformia when making such an sequisition with any
funds appropriated after September 1, 1968

(k) ““Eligible person’ means any individual, family, business con-
eern, or farm to be displaced {rum real property to be aequired by the
sftate agency.

(e} “Moving expenses’’ means the packing, loading, transporia.
tion, unloading and unpacking of perscnal property owned by the eli-
gible persom. Moving expenses shall not include: ,

(1) Payment when the personal property has been pur-
chased, or will be relocated, as part of the acquisition agree-
menf,

(2} Any loss of, or damage to, personal property.

(8) The cost of insuring ¢r storage of personal property,

(4) The cost of dismantling, disconnecting, or reinstall-
ing personsl property.

(5) Expenses incurred in moving trade fixtures.

{d) “Individual’’ means a persen owning or tenant ocenpying a
dwelling enit who is not a member of & famaly,

{e) "“"Family’' means two or more persons related by blood or by
marrigge who ewn or #re tenants ceeupying & dwelling upit,

{£) "*Business concarn’’ means a corporation, nonprofit corpora-
tion, anineorpornted assoristion, parinership, individual or other pri.
vate entily, engaged in a business or professional setivily reguiring
the use of fAixtures, equipment, siock in trade, or other tangible personal
property for the carrying on of the business or profession on the
prewises,

(g) “‘Form® means real property which is used for the produetion
of one or more agriculiural, hortieuwltural, lvestock or poultry com-
modities for sale and which customarily produses sueh commodities in
sufficient guantity to contribule materially 1o the opevator’s support.

(k) “*Counted room’’ means that space in a dwelling uanit eon-
taining the usual quantity of household furniture, equipment, and per-
sonal property. It shall inelude such space as a recreation room, living
room, lbrary, study, dining room, kitchem, laundry room, finished
basement, erclesed san poreh (when it esntaing household furniture,
equipmeni and personal property), bedroom, and garage. Ceunted room
does not include a bathroom, eloset, pantry, kall, sereened poreh, shed,
earport, and unfinished roon.

{i} A partial teking (where only & portion of a larger parcel is
goquired) shall be considered z relocation eligible for relocation pay-
ment if the removal of persounl property of an eligible person from
the property sequired it necessary and i not otherwise compensated.
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TITLE 2 Boarp oF CorxTroL 68.25
[{Register 66, Mo, 5—2-15-686}

882, General Provisions., Payment for movicg expenses shall
be mwade by the state ageney te an eligible persen uuder the cireum-
stances and to the extent set fortl: in ihis seetion and in Sections 883
and B84, Application for payment shall be made upon forms preseribed
by the state ageney snd shall be aecompanied by sueh information as
may be required.

{a) The date of ellgibility for moving expenses Is the date the
acquisition agreement is gigoed by the properiy owner in & megotiated
settlement, the date of serviee of ovder for possession, or date of recor-
dation of the final mrder of eondemnation, whichevor is sarlier.

(b} After an e¢ligible person has varated the property, no moving
expenses will be made to any party with respect to the subscquent
oceupaney of the same property,

{e) Applications for moving expenses will be accepted onty after
close of eserow with the fee owner and complotion of the move. Further,
epplications will not be aceepted if reecived more than three months
after vacation of the property.

() Anindividual or family ocenpying a dwelllng unit on the same
premises as & business coneern or a farm shall be eonsideved as a sepa-
rate eligible person in determining the amount of the moving expenses.

History: 1. Amendmeont filed 2.10-66 1 effective thirtieth day thereafter {Regis-
ter GG, No, 5},

883, Provisions Applicable to an Individual or Family, {a)
Moving expenses shall not exceed $200 in the case of an individual or
family and shall be made in sccordanee with the sehedule of fized pay-
ments as follows:

Counted Roonrs Movieg Peyment
lor2 50
b : 5
4 100
4] . ]
& 150
T 138
& or more 260

{b) When more than one individual or family owns or oecupies
the same dwelling, each individual or family may gqualify for moving
expenses; however, fheir total claim for moving expenses shall not
exceed the fixed moving expenses for the total nnmber of eounted rooms
in the dwelling. ,

{e) Tenants owning only a nominal amount of furniture, equip-
ment, and personal property shall not be eligible for moving expenses.

{d) The owner of a trailer coach, owned and cecupied as a family
rezidence in a trailer park, wliere the trailer roach is connected to the
local water, sewer, and eleciric sopply, and cecupying space on a
weekly, monthly or term lease rented basis, when ordered to remove
to clear the site of the project, will be eligible to eollect a flat sum
of $50 to move his eantire trailer, equipment and appurtenances from
the premises,

History: 1. Amendment filed 2-16-808 ; eflective thirtieth day thercnfter {TRepgis-

ter 06, No. 5).
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68.26 © ADMIKISTRATION TITLE 2
’ {Heqister €6, No. 5-2.-13-68)

884. Provisions Applicable to s Business Concern or Farm. (a)

%ogigg expenses for a business econcern or a farm shall not exeeed
000,

{b) The allowable expense for transportation shall uet exeeed the
¢ost of moving 50 miles. The disiance will be measured by a straight
line from the point of displacamnent tv the point of relecation.

{c) Actnal and necessary moving expenses will be paid upon
receipt of 2 paid, reccipted, and itemized bill from g movieg eontractor
holding a permit from the Publie Utilities Commission authorizing
operations as & household poods carrier.

{d) A business concern or farm which desires to perform the
maove itsell may submi its own itemized estimate of moving expenses;
kowever, the state apeney may require that two estiruates be obtained
from a moving confractor holding a permit from the Public Utilities
Comnptission authorizing operations as a household goods carvier. In
the latter event, the lowest estimate will be the amount paid for moving
expenses.

{e) All boeks and records as io actual moving costs inenrred kept
by the business concern or farm shall be subjeet to review and andit
by & representative of ihe state ageney during reasonable business hours,



FITLYE Divimwor or Hieuways 143

Artiele 6. Highway Relocation Assistance

1430, Definitions. The following terms where used in this arti-
“ele have the following meanings:
{a) ‘““Departmnent’’ weans the (‘ alifornia Department of Publie
Works.
{b) *Displaged person’’ means any individusl, family, business
or farm operation which moves from real properiy acquired in whole or
in part for State highway purposes or for a Federal-aid highway,

(1) as & resnlt of the acquisition of such real property
for State highway purposes or for a Federal-aid highway; or
{2) as a result of the reasonable expectation of aequisi-
tion of such real property, and which property is subseguently

acguired, .

A persor who moves from real property which is subsequently
aequired for sueh purposes as a result. of the *“reasonable expectation
of acquisition of such real property’’ is one who moves from such prop-
erty within the 12-month period mumediately prccedmg the time pos-
session of the property is required for construction purposes; provided
that a person who moves onto real property less than the said 12-month
period and moves from that property more than 90 days before the end
of said 12-month period, is not o displaced person for purposes of this
regulation, and also provided that the property is nol subsequently

- veeupied by another eligible person, prior to aequisilion by the Depart-
ment.

(c) “‘Eligible person’* mweans any displaced person who is, or be-
eomes, lawfully entitled to any reloeation payment u.nd:’r these reg-
nlations,

{a@) “ Indlvzdual“ means a persen who isnot a member of a famﬂy.

(e} “*Family' means two or more pevsond living together in the
game dwellmg unit who are related to cach other by blood, marriage,

adoption or legal guardianship.

' (f) ““Business’’ mecans any lawful aetivity conducted primarily
for the purchase and resale, manufaciure, proeessing or marketing of
products, commodities, or other personal propert_v; or for the sale of
services io the publio; or by s nonprofit ecrporation.

{g) ‘“Farm operation’” means any setivity conducted primarily
for the production of one or more agricultural products or comnodi-
ties for sale and home use, and customnarily producing such products
or commodities in sufficient quantity io be eapable of contributing ma-
terially to the operator’s support. The phrase ‘‘ecntributing mate-
rially'! means that the farm operation has or could eontribute at least
one-third of the farm operator's income,

. (h) *“Average annual pet earnings’ moeans onelmlf of any net
earnings of & business or farm operation before foederal, slate or local
income taxes during the two taxable years imumediately preceding the
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144 Pusric Worrs TITLE 21
(Register 65, No. 44-—71-23-68)

taxable year in which the business or farm operation moves from the
property. It includes any compensation paid by the buuiness or farm
operation to the vwrer, his spouse or dependents during such two-year
period. In thte case of a corporate ¢woer, such earnings shall inclnde
any compensition paid to the spouse or dependents of the owner of a
majority interest in the corporatien. For the purpese of determining
meajority ownership, stock held by a hushand, his wife and their de-
- pendent children shall be treated as one unit.

(i) *‘Nonprofit corporation™ mesns & corporation organized in
accordance with the rules of, and under permit from, the State Fran-
chise Tax Board, engaged in a business, professional, or institutional
activity on a nonprofit basis requiring the use of fixtures, equipment,
stock in trade, or other fangible personal property for conducting the
business, profession, or institntion on the property aequired.

(3) ““Moving expense’ means the cost of dismantling, diseon-
necting, ¢rating, loading, insuring, temporary storage, transporting,
untoading and reinstalling of personal property, ineluding service
charges in connection with effeeting such reinstallations, end necesssry
temporary lodping and transportation of eligible persons. Moving ex-
pense shall not inelude:

{1) Any addition, jmprovement, alteration or other phys-
ieal change in or to any strueture in conneetion with effecting
removal from, or reinstsllation in, sueh structure,

{2) The cost of construction or improvement at the new
location to replace property for whish compensation was paid
in the sogquisition,

(3} Any losy of, or damage to, personal property.

{4) The exponse incurred in moving frade fixfures.

{5} Any payment for moving personal property where
such property is purchased as part of the acquizition,

(k) ‘“‘Counted room” means that space in a dwelling unit contain-
ing the usnal gquantity of househeld furniture, equipment and personal
property. It shall inelude sueh space 2s a recreation room, Hving room,
Ebrary, study, dining room, kitchen, laundry room, basement, bedroom
and garage. Rooms or storage areas whick contain substantial amouvnts
of personal property equivalent to ¢ne or more rooms ruay be counted
a3 additional rooms.

{I) *'Bleeping room’ means o furnished room used as the per-
manent place of residence of one or more individuals where the occu-
pant furnishes none, or only & nominal amouant, of his own household
equipment.

{m) *“Transient’ means an individnal ov family occupying living
quarters or room in a hotel, motel, or other establishment, as & patron
or guest of sald hotel, motel, or other establishment, who have a per-
manent place of residence elsewhere, and where sveh ocenpauncy is
under daily or weekly tenancy and the oceupaney has been for less
than 90 days continuously immediately preceding the date title passes
to, or physieal possession is taken by the gt_ate.



“TITLE 21 Dreizior or Hromwars 5
(Register 68, No. 44— 71-23-68}

(n) “Dwelling anit” means the plaee of residence, including
condominivmn or cooperative apariment, oceupied by a family or an
mdjvidual containing the space neecssury to provide permanent sleep-
ing, hvmﬂ' and samtary facilities, and containing zdeguate space for
covking, dmmw and storage purpoges,

{o) ““Owner* means ap individual :

{1} Owning, legolly or equitably, the fee simple estate,
a life estate, & ninety.nine wvear lease, or other substantial
possessory interest in the property aeqmred

(2) 'The contraet purchaser of sy of the foregoing es-
fates or interests; or

f3) Who within one year immediately preceding the dats
on which he was required to move has suceceded to any of the
foregoing interests by devise, bequest, inheritance or operation
of law. In the event of acgnisitionm of ownership by sach
methods, the tennre of the suseceding owner includes the
tenore of the preeeding owner.

{p) “Comparable dwelling”’ means & dwelling which, when com-
pared with the dwelling being taken, is substaniially equal regsrding all
major characleristics and functionally equivalent with respeet to:

(1) number of rooms;

(2) areza of living space;

{8) type of construction;

{4) age;

{5) state of repair;

{6) type of neighborhood ; and

{7} aceessibility to p.xbhc services and places of employ-
ment.

(g} ““Relogation payment”’ means *“‘moving expense’ and **
pleeement housing payment.”’

(r) “Purchase’ as used in eonnection with elaiming supplemen-
tary relocation payments means the olose of the eserow by which the
title to replacement property was eonveyed to the clmmﬂnt of a sup-

plementary relocation payment, If ne eserow was used, “‘purchase’’
means the date of delivery to such elaimant of the deed to the replace-
ment property or the date of deliv ersv of a completely etneuted install-
ment eontract for purchase.
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146 ' Purtre Weans TITLE 31
{Register 52, No. 44-—11.23-58)

{s} “Oceupy’ as nsed in copneetion with elaiming snpplementary
reloeation payment means actual fnhabitaney of the replacement prop-
erty. :

Norz: Auwthority cited for Article 6: Section 159, Streets nnd Highways Code.
Reference: Sections 1508 through 15045 Stpeets and Highways Code.

History: 1. New Article ¢ (Sectiong 1430 througl 1433} filed 7-20-65 as an

emergeney ; effective apon #ling (Repister 65, No. 13).

& Certificate of Compliamee——Yectioun 114223, Government Code,
fled IT-12.60 {Hogizster 83, No. ¥1).

8. Repecler of Article G (§§ 1430-31433) oand oew Article 8 (Secs.
1430-14243 £led 10-1-68 s an emergency; effective upon fling
{Register 65, No. 87).

4. Certificnte of Ceomplisnce filed 1122885 with amendment filed
3112208 as An emergency; designaied offectire 11-22.68 {Reg-
ister 88, No. 44),

1431, Genera! Provisions Relocation Payment. (a) Applica-
tion for refocation paymeni shall be made to the Departmment upon
forms preseribed by the Department and shall be zecompanied by such
infermation and documentation as may be required by the Department.

(b} Except as otherwise provided, no applications for relocation
peyment will be sccepted more than 13 months after vacation of the
property or six months after date of recording of the Final Order of
Condemuation, whichever is later.

(¢} Where wore than one displaced person oceupies the same
premises, each i8 separately eligible for a relocation payment.

{d) After an eligible person has vaeated the property, no reloca-
tion payments will be made to any party with respeet to the subsequent
vecnpancey of the same properiy unless:

{1) an eligible person qualificd fer payment beeause he
moved as a result of the reasomable expectation of aequisition
of the real preperty; and

(2} any subsecquent persen moved eonto the property
gequired loss than 12 months prior 1o and moved off of such
property less than 90 days prior to the thne possession of the
property was regquired for constrietion purposes.

(e} Any displaced persen asgricved by a determination as to
eligibility for a reloeation puyment, or the smount of such payment,
roay have his application revicwed by the Diveetor of the Department,
whose decision sha!l be finel AV displaced persons shall be informed
by the Department of their right to appezl and shall be furnished the
eddress of the Dircctor. Such persons shalt be given full opportunity
to be heard and a prompl deeivion giving rrasons in support of the
decision. Appeals must bhe submitted within six months following the
final date speeified in Iaragrapl (b) of this section for applying for
relocation payments. '

(£} The date of eligibility for relocation payment to eligible persons
is ms follows:

{1} For thoso eligible persons who are in possession and
the eserow has not closed on the effective date of these rules,
e i



TITLE 21 Divison oF Hmpwars 146.1
{(Repistor 68, No. 44—711-23-68)

the date of eligibibity shall be the date of slose of eserow. For
those persons who have moved from the property sequired
pursiant to an Ovder for Possession or Right of Bntry, the
date of eligibility shali be the dote of the close of eserow or
the date of recording the final Order of Condemmation if either
oceurs aficr the effective date of these rules.

{2) Negotinted settlement-—the date that the Right of
Way Contract issigned by the grantor.

(3} Condemnation setion—daile of service of Order for
Possession, or date of recording the Final Order of Con-
demnation, whichever isearlier,

{g) A displaced person whe moves from real property as a resalt
ef the reasonable expeefation of aequisition of such real property shall
not be eligible for any relocation payment unless that real property is
subseguently zequired in wiole or in part. Claims from such persons
shall be accepted by the Departirent if presented, but paoyment shall
bte deferred until Uie property is required.

(h} Reloeation payment shall not be mwade prior fo the date the
property is sequived or possession is taken.

{i) A Statec ageney, city, eounty, distriet or other subdivision of
government shall not be eligible to receive relocation payments,

(i) Transicats chall not be eligible for reloeation payment.

Q.‘:Q



TrrLE 21 Frveuos op fiwermwars 147
{Registar £8, No. fa-—11-23.528}

{k) Where a hichway s a2 part of the Federal-aid system, but
is not designated as o pav! of the Siate highway svstem, 1o payments
shall be made ander 1liese regalations te u displaced person by a project
ou such highwsy wiless the project has beew spproved for Federal
participation,

(1) A displaeed porson whe rents or leases property frem the Depart.
ment shall not he 2ligible for reloention peyment nnless the eligibility
is a resudt of aeeupaney ander prior ownership or {emaney,

Figtory: 1, Amendnient of subseciion fe) Sied 11-22-58 a5 an emergency:

destgnpted officetive 131-22-65, Certificate of Compliance inctoded
{Ragister 85, No. Ji).

1432, Bloving Bxpense Payment. {a)} G2neral Provisions:

(1) The sdeption of these regulativns shall not deprive
a displaced nersen of any cligibility sueh persen may have had
under the regulationz adepied July 206, 1965 in Title 21,
Chapter 2, Subeliapter 2 of the Galiforniz Administrative
Code, as amended. Any such person whicl vagated renl prop-
erty prior fo Scptewmber 23, 1888, shall be eligible under said
regulsdlons adeptad July 29, 1465, 1T wueh person vacates on

“or after Seplember 23, 1908, Le shall be eligible for moving
expense paviment ns provided in these regulations

{2} The allowable expense for trausportation shall not
exceed the cost of moving 52 miles, The distanee shall be
measured by a straight hine, from the point from whieh the
move was made fo the point of reloestion.

(3} The eosts of temporary sterage of personal property
gnd temporary ladging aod transporiation of eligible persons,
ghall be paid by the Departiment enly upen showing of nee-
essity by such persong and approval by the Department in
advanee of incurrisg such costs.

{4) Where oniv & portion of a Inrger purcel is acquired,
g displaeed person shall be eiigiile for moving expense pay-
ment only whepe ke remnoval of personz! property of an eli-
gible person from the preperty aeguired it necessary and is
not othersise compensuled,

(%) Payment of aciuel and reasenable moving expense,
excent as provided in Paragraph 3 of Subsection (e} of this

- geetipn for businesses and farm nperstions which move them-
selves, shall be accomnplisied as follows:

{A} The displaced person shall szecure at least two
firm bids or esthnates from responsible moving companies
and submit them to the Depariment for approval prior to
the move. The Depariment wili auihorize payment for the
move basad on the lowest of such bids or estimates.

{B) Paymentshall be made by the Department upon
preseniztion of the paid, receipted and itemized bills after
the #liimant has meved from the premises. Where the
rales and regulations of {he Public Utilities Commission
guthorize fivm Ids, or where the Public Utilities Com-
raission does not bave Jurisdiction, the payment shall not
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exceed the low Ld submitted. Where the Fublie Ttilities
Commission proidbits finn bids, payment shall be made
upon the basis of paild, receipted bLills acecmpanied by
freight bills, cartage ne‘ms or gimiar documents which
indieate 1le busis of the charge and are signed by a re-
sponsible smployee or representative of the mioving com-
pany.

{6} By written prearvengement between the Department,
the digplaced person and the mever, a displaced person may
present unpaid moving bills to the Departmeut and the Depart-
ment may pay the mover directly. The Department shall not
enter lnto any written prearrangement to pay moving expense
bills direetly to movers wlere moves are made as a result of
the reasonable expectation of aeqguisition.

(7} AP books and records kept by a business or farm
operation as to actual vwving expense meurred shall be sub-
jeet to review and audit by a Department reprosentative
during reascnahle business hours.

Individual or Family

(1} An individoa! or family displaced from a dwelling
unit is entitied to receive 2 paynent for his actual and reason-
sble meving expenso,

{2} In lieu of 2ctual and veasonable moving expense, any
individugl or fanuly displaced from a dwelling unit may eleet
10 receive a payment which shall cover all items 2ud ineidentals
pecessary 1o the vacating of the properly acquired according
to the following number of cownted rooms from which the in-
dividual or family reoves:

I room P . 32800
2 rosma . U ;1 { 1. (]
B FOOME oo e e e i e 15,00
4 rpoms oo ... e e e e e 10000
B rootES — o s e et e = 12508
Grooms oo 15000
Trooms .. oo e . LTG0
Sroomsormore ..o 200.00

{8} If the individual or family elects to receive payment
based on the schedule in paragraph (2) of this snbsection, he
may receive, in addition to the amount payable under the
schedule, a disloeation allowanee of $109.00. No disloeation
ellowsznee shall he paid to those individusis or families whe
elect to receive aclual moving expense as provided in para-
graph (1) of this subseetion,

{4} The owner of a trailer coach which is used as a per-
manent family residenece which must be relocated because all
or part of the mobile home park in which the trailer coach is
located is acquited, shall be reimbursed for the aetual and rea-
sonable costs of moving the trailer. In the case of self-moves,
ressonable moving expense pavment shall be based on the

_.!‘a} —
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lowest of fwo frm Gids cr estimutes froe Haeused trailer mov-
ing vontpanies,
{¢) Business or Farm Operation

{1} A husiness or Farm operation s enditled to receive
actua]l and ressonable wuving expense for relocalion of the
business or farm operation, .

{2} In liew of setnal ressounsble moving expenss payment
as provided in pavagraph (1} of this snbseetion, a business
or farm operation which meves or discontinoes ils business or
farm operation may lewt to roezive @ payment in an amount
eqial 1o the average anmual net earnings of the business or
farm aperation or $5,000, wlhizhover is lesser. A business shall
not he eligible for this payment vnless the Departmoent iz
saiisficd that:

{A} The business eanuct be relecated withent a sub-
stantial loss lu the average dollar volmme of business,
eomparad with e volume of business transacted during
the twe tazable yeors amcdiafely preceding the year in
which the husiness is displaend; and

{Bj The business is not part of a commeraial enter-
prise having at lesyt one other establishment, not being
sequired, and which ig enzaped in the ssine or similar
business.

{3} To ha eligible for the payment in Hea of actual and
reasonehle moving exponse, the business or farm operation
must make iig Staie inecme tax returss availabla and its finan-
eial statements and acconsding records availubie for audit for
confidential use by the Depariment, Payment shall not be made
where sueh business or farm operatien has pot filed State
ingome tax returns for the twe fall tax vesrs mumediately
preceding the tax year in which the business or farm: opera-
tion moves from the prapecty

(4) Yu the case of partiel jukinps, u business or farm
operation which the Departraent deterinines can eontinue to
operate on the remaining property with equal ceonomie success
to that achicved hefore tha fzkinr shall net be eligible £ox the
payment provided in Paragraph (21 of this subscetion,

{(8) A business or farm operation which performs the
moving itsell may be paid a2 ressonuble amounti ts be agreed
upon, in writing in advance of suzh meve, between the Depard-
men! and the business or farm operation. The amovnt agreed
upon shell not excecd the lover of at least two firm bids or
estimates obtained by er for the Doepartment or prepared by
other qualified estimafors. The cest of securing fivin hids or
estimates shall be considered part of the cost of moving.

{6} A buginess or farm eperation shall not be eligible for
‘payment provided in Pavagraph {2) of this subsection where
guch business or farm operation has been located on the prop-

....j{..,.,.-
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erty bess thon 80 devs fnmediniedy ~preceding the date of the
Staie’s first written ofer to purchiese the praperty.
Histary: 1. New sertion $ed 1E-0% 5w nn ernereney 1 odective unom Rling
fRegisier G8, Wo, 3T Mo Bistory, of former section, sze Jegister
BT, Mo, 3, '
draent fded Et-
308, Ceortificnde o

5
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1433. Supplemsntery Rofecation Paymusst” ¢a) In addition to
moving expense paymeni the Dopartiment mmy make a lumnp swn sap-
plementary pavment oot to exceed 33,020 tos elicible displaced owner
occupants of L 2, or J-Jamily dwelling wmiits in accovdanse with the
follewing

(1) The pwner aeeupant shall Hiave cecupled the property
taken for move thon one yesy imgaecdiniely preceding receipt
of the Department’s fivst written effier is purehase,

(2} The owner ovepnpand shalli purchase and ocenpy &
decent, safe nnd senitary dwlling vweithin one yesr of vacation
of the acquired property,

{3) The payment shall be the amount, if auny, whieh,
when added to the acqaisition payrment for the property ac-
guired, shali egual the sverage price: reqoived for a somparable
dwelling determined by the Departhment io he deeent, safe,
sanitery, adequate to secommodate: ithe displaced owner, and
available on the private market.

f4) The Departuient shalt detieymine the amount of such
paymenis by any reasonable metllsd the Department finds
necessary to satisTaclorily establish ithe average priee for com-
parable and aviiiolbie dwellings wihich ave decent, safe and
sanitary.

(b} In addition to moving expense parunent, the Department may
make a lomp swo sapplerasntary paymentl not to execed $1,500 to
eligible displaced dwelling ownhers and fenmms which do noi ineet the
requirements spaeified in Subsection {a) of Hhis spetion and which have
geeupied the property at least 90 ermsecutiive days tmmediately pre-
eeding the Department 's fizat written offrr-tto purehase, and which oc-
eupy a decent, snfe and sanitary dwelling weithin one year of the date
of vacation, in sceordance with ihe followituer:

(1) The swner ccenpant shaflllhe entitled to a lump sum
payment over zad above the amownt of the acquisition pay-
ment which shall equal the differsonce between 24 times the
fair monthly ront of the property sacanived, as determined by
the Department, and 24 times theowonithly amount neeessary
to rent a ecomparable, decent, safe arnd sanitary dwelling which
i5 in an area uot geverzlly less damivable in regard to publie
utilities and public and ecommerviul facilitivs, Sueh payment
shail not excecd any amount the wwner would have reegived

. had he been cligible under voguinerments speeified in Subsen.
tion {a) of this seetion,

=/ A
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(2} The occupant under tenaney, incloding a sleeping
room tenant or o mobile home park tennn?, shall be entilled to
g lmnp sin payment eguad to the diffecence in 24 times the
lesser of the monthly cecuomic ront or thie wst monid’s rent
prior to veeation, zad 24 tnes the monthiy rent necessary lo
rent & comparable deeent, safe und saaitary dwelling or sleap-
ing rocte or eowiparalle mebife home pack sife in sn area notl
generally less desivable in regard (o public wtitities and publie
and eomumereial faeilities,

(3) Eligibility for, and the amount of, paymnent whieh
ah occupant is entitled to under varagraphs 1 and 2 of this
subacetion shall be determined hy the Department in aceord-
ance with local or individual real estate sindies or other
methods which the Department deterniines nceessary to satis-
factorily estabiich the average monthly rental payment to allow
cecipancy of a comparable, decent. safe and sanitary dwell.
ing, sleeping room or mobile home sife.

{e) A supplementary velocation pavoeri shall not be made unless
the Department has estublished by inspeetion thot the property ae-
quired has been vacated snd the replacement dwelling meets decent,
safe sud sanitary standards. In hardship or unusual cireumstances the
Departinent may approve exceptions to this requirement.

(d} A supplementary relocation pnpment shall not be made unless
the displaced person establishes to the safisfuelion of the Department
that the property taken is bis principel or leeal place of residence.

Hiztary: 1, Mew section Bled 10-1-18 as an emergeacy; effective upon filing

{Register 68, No. 7). For histery of formes section, see Reg-
iuter G5, No. 21.

3, Coertifieate of Compliance fited 113265 with amendmene filed as
an emerpeney ! designated effcotive 112268 {Iiegister €5, No. 44},

1434, Standards For Decent, Sufe, and Sanitary Dwellings.
{a) A decent, safe, and sanitary dwelling is one which meets all of the
following miniimum requircmenis. :

(1) Conforms with zll applicable provisions for existing
struetures that have been estzblished wnder Btate or loeal
building, plumbing, electrieal, hovsing and occupancy codes
and similar ordinsi:ces or regnlations applicakle to the prop-
erty in question.

{2} Has a continuing and adequate supply of potable safe
water,

{3} Has a kitchen or sn area set aside for kitehen use
which eontains a sink in good working coudition and con-
neeted to hot and eold water, and 2 sewage disposal system,
A stove and refrigerator in good operating condition shall be
provided when requived by local eodes, ordinauees or eustom,
When these facilitiss are not so required hy loval codes, ordi-
nances, oi- enstom, the kitehen area or area set aside for such
use shall have utility service eomnections and adeguate space
for the installation of such facilities,

-
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{41 eqiate heating sysizm in peod working
order which will maimtain ¢ wivimam tenperature of 70 de-
grecs in the Hying aren under loest ouidoor design fempera-
ture conditions, A heating s n owill wot he reguired in
those geopraphical areas where sueh 18 not normally ineladed
in new honsing,

{6} Has a bathroom, welllighied and ventilated and
affording privacy to o perzon wiihin i, containing a lavatory
basin and a bathiub ov siall showsr, properly zennccted to
an adequate supply of hot and eold romuing water, snd a flush
water closet, all in good working ovder and properly connected
to a sewage dizposal systent,

{6) Has prevision for artificial lghting for each room.

{7) Is structuraily sound, In goed repair and adequately
maintained.

{8) Each building wsed for dwelling purposes shall have
two safe unobstructed means of eoress lsudizg to safe open
space at ground level, Hach dweiling unit in 8 multidwelling
building must have aceess either diveetly or through a common

"eorridor to two means of cgress 10 open space at ground level.

In buildines of three storics or mers, the comnten corridor on
each story must have at least two means of epress.

{9) Has 150 square fecl of habiteble foor spaee for the
first oceupant in a standard Nving unil and at least 100 squars
feet of habitable floor spase for each additions] oceupant. The
floor spoce is te be subdivided inle safliclent rooms to be
adequate for the family. Al roomy must be adeguately ven-
tilated. Habitable floor spanc is defined zs that space used for
sleeping, living, cocking or dining purpoeses, and exeludes such
encloged places as elosets pantries, bath or toilet rooms, servies
rooms, eonnacting corridors, laundries, and unfinished atties,
foyers, storape spaces, cellars, utility rooms and similar spaces,

£b} Rental of sleeping rooms. ‘The standards for decent, safe,

and sanitary housing as applied fo ihe rental of sleeping rooms shall
include the minfrma reguivements eontained in parsgraph (a), sub
paregraph (1), (4), (63, (7} and {8} of this seetion and the following:

(1} At Jesst 100 square foot of habitable foor space for
the frst occupant ond 57 sguare faet of habitable fogr space
for each additienal cecapant,

{2} Lovatery and toilet facitities that previde privacy, in-
eluding a door that cun be Iocked i such facilities are sep-
grate from the reom,

(e) The Department may approve exceptions i ths standards in

this section where unncual conditios pxist,
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WARNING: This tentative recommendation is being distributed so that interested
persons will be advised of the Commission's tentative conclusions and can make
their views known to the Commission. Any comments sent to the Commission will
be considered when the Commission determines what recommendation it will make
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The Commission often substantially revises tentative recommendations as a
result of the comments it receives. Hence, this tentative recommendation is
not necessarily the recommendation the Commission will submit to the Leglslature.
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NOTE

This recommendation includes an explanatory {fomment to each
section of the recommended legislation. The Comppents are written
a5 if the legislation were enacted sinee their p#lmary purpose is
to explain the law as it would exist {if enacted} 4 those who will
have oecasion to nse it after it is in effect.
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TENTATIVE
RECCMMENDATION OF THE CALIFORNIA
AW REVISTON COMMISSION
relating to
RELOCATION ASSISTANCE AND REIMBURSEMENT FOR MOVING EXPENSES WHEN

PRCPERTY IS ACQUIRED FOR PUBLIC USE

The California Constitution provides that private property shall not
be taken for public use witﬁout "Jjust compensation" having first been made.
However, the decisgions implementing this provision provide that the person
whose land is taken for public use is entitled to be paid only for its
market value. As a result, except where provided by statute, no compensa-
tion is provided for the expense of moving to another location when land is
taken for public use.

Failure to compensate for moving expenses and provide other relocation
asslstance where private property is taken for a public use has engendered
considerable controversy in recent years resulting in a flood of legisla-
tion, at both the state and federal levels, attempting to remedy this
histus in condemnation law. The problem certainly has been recognized in
California, for legislation suthorizing reimbursement for moving expenses
was enacted in 1965, 1966, 1967, and 1968. Several bills relating to this
topic have been introduced in 1969. Part of the reason for this deluge in
California is that, to date, legislative sclutions have been plecemeal--
applying only to particular condemnors for particulsr purposes. The lack
of uniformity in the provisions for relocation assistance and aid has

created some bitterness and disillusionment in the large urban areas where



several different projects by different governmental agencies were in
cperation at the same time%

There is no justification for this disarray. Wow that the principle
of providing releocatlon payments for persons involuntarily displaced by
acquisitions for public use has become firmly established, the only quesiion
remainiag 1s whether the principle should be uniformly
applied to all acquirers of property for public use. The Commission has
reconsidered the question in connection with its comprehensive study of
eminent domain law and has concluded that relocation assistance and
reimbursement for moving expenses should be provided whenever private
property is acguired for public use. The reasons for such
compensation do not vary with the identity of the acguirer or the particular
purpose of the acquisition.

Every person displaced by the acquisition of private property for public use
ould be relmbursed for the cotuvel recsonable moving cmnei.os inecurred as a
romuli ol tne cequisition.  Isausiwek o thic expense muot be incurred because
the prepercy io caken for ihe publle’s bonefit, the public should tear the
burden. The assumption of this burden by every acquirer of private property
for public use would more nearly and uniformly effeectuate the constitutional
objective of "just compensation." The purpose of this bill is to more
nearly attain this objective by making the law relating to the payment of
moving and relocatlion expenses applicable to all acquirers of private

property for public use. This recommendation is based substantially aon

Highway Relocation Assistance Study, 90th Cong., 1st Sess. (Committee on
Public Works) at 78,



existing provisions applicable conly to particular public entities for
particular purposes.

Accordingly, the Commission recommends:

1. That any person or tusiness displaced by the
acquisition of private property for public use should be entitled to
reimbursement for the actual and reasonable moving expenses incurred
as a result of the acguisition.

2. That in lieu of actual resscnable moving expenses, & displaced person
may elect to receive reimbursement according €o a gradumsted schedule. It
1s anticipated that this provision will alleviate many collateral problems,
such gs documentation of actual expenses,as well as minimize administrative
expenses in administering this program.

3. That all acquirers of private property for public use be authorized
to make such additional payments {limited in amount) to displaced persons
as may be necessary to enable them to obtain substitute housing. This
provision is necessary in part becauvse an award based on the fair market
value does not necessarily take into account the replacement value of the
property taken.

4, That all acquirers of private property for public use be authorized
to give relocation advisory assistance to persons displaced by the acquisi-
tion. Such advisory assistance could help minimize the hardships of

relocation.

The Commission's recommendation would be effectuated by the enactment

of the following measure:



An act to add Chspter 1.5 (commencing with Section 1270.01) to

Title 7 of Part 3 of the Code of Civil Procedure, to repeal

Chapter 1 (commencing with Section 15950) of Part 13 of

Division 3 of the Government Code, to repeal Article 9 (com-

mencing with Section 29110} of Chapter & of Part 2 of Division

10 of the Public Utilities Code, 1o repeal Article 3.5 { com-

mencing with Section 156) of Chapter 1 of Division 1 of the

Streets and Highways Code, to repeal . Sections

33415, 34014, and 34330 of the Health and Safety Code, relat-

ing to the payment of compensation and damsges and the pro-

vision of relocation assistance when property is acquired for

public use.

The people of the State of California do enact as follows:

Section 1. Chapter 1.5 {commencing with Section 1270.01} 1is
added to Title 7 of Part 3 of the Code of Civil Procedure, to read:
CHAPTER 1.5. RELOCATICH ASSISTANCE AND REIMEURSEMENT FCR

MOVING EXPENSES WHEN PROPERTY IS ACQUIRED FOR PUBLIC USE

L



§ 1270.01

Section 1270.01. Definitions

1270.01., As used in this chapter:

{a) "Acguirer" means a person who acquires real property for
public use.

(b) "Displaced person” means:

(1) Any person who is the owner of a business or the operator
of a farm operation which moves from real property or is discontinued
as a result of the acquisition or reasonable expectation of acquisi-
tion of such real property, in whole or in part, by an acguirer;

(2} Any individual who is the head of a family which moves
from real property occuplied as a dwelling, as a result of the acqui~
sition or reasonable expectation of acquisition of such real property,
in vhole ox in part, by an acquirer, or which moves from such dwelling
as a result of the acquisition or reasomable expectation of acguisition
of other real property, in vhole or in part, by an acquirer, on which
such famlly conducts a business or farm operation;

(3) Any individual, not a member of a family, who moves from
real property occupied as g dwelling, as a result of the acguisition
or reasonable expectation of acquisition of such real property, in
wheole or in part, by an acguirer, or who moves from such dwelling as
a result of the acquisition or reasonable expectation of acquisition
of other real property, in whole or in part, by an acquirer, on
which such individual conducis a business or farm operation.

(c) "Person" includes an individual, corporation, association,
partnership, joint venture, recelver, trustee, executor, administrator,

guardian, fiduciary, or other representative of any kind, the state,

-5-
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or a city, county, city and county, district, public authority,
public agency, or any department, agency, or instrumentality of
the state or of any goverrmental subdivision in the state.

(d) "Real property" includes land, and any interest in land,
including but not limited to easements, rights of way, water rightis,
and mineral rights.

{e) "Business" means any lawful activity conducted primarily
for the purchase and resale, manufacture, processing, or marketing
of products, commodities, or other personal property; or for the sale
of services to the public; or by a nonprofit corporation.

(f} "Farm operation" means any activity conducted primarily
for the production of one or more agricultural products or commodi-
ties for sale and home use, and customarily producing such products
or commodities in sufficient guantity to be capable of contributing
materially to the operator's support.

(g) "Family" means two or more persons living together in
the same dwelling unit who are related to each other by blood,
marriage, adoption, or legal guardianship,

(h} "Moving expense" means the cost of dismantling, discon-
pecting, crating, loading, insuring, temporary storage, transporting,
unloading, and reinstalling of personal property, including service
charges in connection with effecting such reinstallations, and
necessary temporary lodging and transportationof eligible persons.
Moving expense  does not include:

(1} Any addition, improvement, alteration,or other physical
change in or to any structure in comnection with effecting removal

from, or reinstallation in, such structure.

-6-
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{(2) The cost of construction or improvement at the new
location to replace property for which compensation was pald in
the acguisition.

(3) Any loss of, or damage to, personal property.

(4) The expense incurred in moving trade fixtures.

{5} Any payment for moving personal property where such
property is purchased as part of the acguisition.

(6) Any costs for transportation in excess of the transpor-

tation costs for the first fifty {50) miles.

Comment. Sectlion 1270.01 provides the definitions of several terms
as used in this chapter. Subdivision (a) defines "acquirer" to mean any
person, agency, or corporation authorized to acquire real property for
public use. This provision is based on a previous Iaw Revision Commission

recomnendation. See Recommendation and Study Relating to the Reimbursement

for Moving Expenses When Property is Acquired for Public Use, 3 Cal. L.

Revision Comm'n Reports C-1 {1961). Under prior law, only a limited
rmumber of public entities were authorized to pay moving expenses. See
Govt. Code § 15950; Health & Saf. Code §§ 33415, 3401k, 34330; Pub. Util.
Code §§ 29110, 29111; Sts. & Huys. Code §§ 156, 157. See also Health %
Saf. Code § 33135 ("relocation assistance™).

Subdivision (b) follows and clarifies prior law. Compare Govt. Code
§ 15950; Pub. Util. Code § 29110; Sts. & Hwys. Code § 156. As defined
in subdivision (b}, a displaced person may be either the owner or the
lessee of the real property. This continues pricor law. See Govt: Code
§ 15950; Pub. Util. Code § 29110; Sts. & Hwys. Code § 156. However,

under subdivision (b), a displaced person is one who moves from real

-7-
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property as the result either of the zcguisition or the reasonable expecta-
tion of acquisition of such real property, in whole or in part. FPrior
law required that the property be subsequently acquired. Govt. Code
§ 15951; Pub. Util. Code § 29111; Sts. & Hwys. Code § 156. Alsc under
subdivision (b), a displaced person may be a person who moves from his
dwelling as a result of the scquisition or reasonable expectation of
acguisition of real property on which such person conducts a business
or farm operation. This covers the situation where the dwelling remains
habitable btut is no longer useful to the farmer or business owner because
he is required to work elsewhere.

The definition of person in subdivision {c) is based on a prior

Iaw Revision Commission recommendation. See Recommendation and Study

Relating to the Relmbursement for Moving Expehses When Property is

Acquired for Public Use, 3 Cal. L. Revision Comm'n Reports C-1 (1961).

The definition of real property in subdivision (d) is based on
S.1, 91st Cong., lst Sess. and is designed fto insure applicability of
this chapter regardless of whether the entire fee or some lesser interest
is acquired.

The definitions of "business,” "farm operation,” and "family" are
based on Section 156 of the Streets and Highways Code.

Subdivision (h} is added to identify the recurrent items for which
reimbursement under Section 1270.03 is or is not available. It is based
on prior law. See Cal. Admin. Code, Title 21, §§1L30(3), 1432{a){2).

See alsoc Govt. Code § 15950(e); Pub. Util. Code § 29110(d). This
definition excludes certain costs of moving, e.g., the cost of locating
substitute housing or a new business location, broker's commissions,
increased interest on mortgage loans, and the cost of lost production and

other incidental business losses.
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Section 1270.03. Actual Moving FExpenses

1270.03. A4s a part of the cost of acquisition, an acquirer
shall compensate a displaced person for the actual and reasonable
moving expenses incurred in moving himself, his family, his

business, or his farm operation, including perscnal property.

Comment. Section 1270.03 provides that all acquirers mist compen-
sate displaced persons for their actual reasohable moving expenses.
Prior law merely authorized some acquirers to pay moving expehses. BSee
Govt. Code § 15950; Health & Saf. Code §§ 33135, 34014, 34330; Pub. Util.
Code § 29110; Sts. & Hwys. Code § 156. The test for compensability of
moving expenses--actual and reaschnable--is based on prior law. 8ts. &
Fwye. Code § 157(a). Cf. Govt. Code § 15951 (reasonable and necessary);

Pub. Util. Code § 29111 {reasonable and necessary); Recommendation and

Study Relating to the Reimbursement for Moving Expenses When Property is

Acguired for Public Use, 3 Cal. L. Revision Comm'n Reports C-1 (1961)(actual and

necessary). Compensation for moving eypenses under this section is required only
to the extent that the moving expenses are actually incurred and reason-

able in amount and it is reascnable to move from (l) the parcel acguired,

(2) the remainder, if any, or (3) from a dwelling if olher real property

on which the displaced person conducts a business or farm operation 1s

acquired in whole or in part. What is encompassed by the term "moving

expense " is indicated in Section 1270.C1(h). Payments in lieu of

the payments required by this section are provided in Sections 1270.05

and 1270.07. These latter sections are applicable only at the option

of the displaced person.



§ 1270.05

Section 1270.05. Business and Farm Operation in Lieu of Moving Expenses

1270.05. (u) In lieu of the payment provided by Section 1270.03,
a displaced person who moves or discontinues his business or farm
operation may elect to receive a relocation payment in an amount
equal to the average annual net earnings of the business or farm
operation, or five thousand dollars ($5,000), whichever is lesser.

{(b) In the case of a business, no payment shall he made under
this section unless the acguirer is satisfled that the business
camnot be relocated without substantial loss of its existing
vatronage.

{c) As used in this section, "average annual net earnings"
means cne-helf of any net earnings of the business or farm operation,
before federal, state, and local income taxes, during the two
taxable years immedlately preceding the taxable year in which such
business or farm operation moves from the real property acquired
for such project, and includes any compensation paid by the business
or farm operation to the owner, his spouse, or his dependents
during such two-year periocd.

(d) To be eligible for the payment authorized by this section,
the business or farm cperation must make its state income tax
returns available and its financial statements and accounting
records available for audit for confidential use to determine the

rayment authorized by this subdivision.

Comment. Under Section 1270.05, a business owner or farm operator
may elect to receive either reimbursement under Section 1270.03 or =

Tixed payment under this section. Prior law merely authorized such
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§ 1270.05

payments. Sts. & Hwys. Code § 157(c). BSection 1270.05 recognizes the
economic lmpact of displacement and provides a method of compensating
these losses quickly and with 2 minimum of administrative expense. The
section is, however, limited in the amount payable and by the reguire-
ment that there be a substantial loss of patronage. Prior law also
provided that a business which was part of a commercial enterprise
having at least one other establishment engaged in the same cr similar
business was not eligible for the in lieu payment provided by this
section. Sts. & Hwys. Code § 157(c). The scetion is tased on pricr

law. See Sts. & Hwys. Code § 157(c).
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§ 1270.07

Section 1270.07. Dwelling in Lieu of Moving Expenses

1276.07. 1In lieu of the payments provided by Section 1270.03,
a displaceéd person who moves from a dwelling may elect to
receive:

(a) A moving expense allowance, determined according to a
schedule established by the Board of Control, not to exceed two
hundred dollars {$200); and

{b) A dislocation allowance of one hundred dollars {$100).

Comment. Under Section 1270.07, any displaced person who moves
from a dwelling may, at his option, elect to receive either reimburse-
ment for his actual and reasonable moving expenses under Sectlon 1270.03
or reimbursement under this section. The sections are, however, mutually
exclusive., The moving expense allowanhce is intended to reimburse the
displaced person for moving expenses without documentation of actual
expenses; the disloecation allowance is intended to retmburse the dis-
placed person for loss of property and other out-of-pocket costs without
documentation. The section is based on prior law authorizing the pay-
ments now required by this section. See Sts. & Hwys. Code § 157(b);

Cal. Admin. Code, Tit. 21, § 1432(b)(2).
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§ 1270.09

Section 1270.09. Supplementary Payments for Owners of Iwellings

1270.09. (a) In addition to the payments provided by
Sections 1270.03 or 1270.07, an acquirer, as a gart of the cost
of acquisition, may make a supplementary payment to any displaced
person vho is the owner of rezl property which is improved with
a single-, two-, or three-family dwelling, actually owned and
occupied by the owner for not less than one year prior to the
first written offer for the acquisition of such property.

(b) Such payment, not to exceed five thousand dollars
( $5,00C), shall be the amount, if any, which, when added to the
acgquisition payment, eguals the average price required for a
comparable dwelling determined, in zccordance with standards
established by the acquirer, to be a decent, safe, and sanltary
dwelling, adequate to accomodate the displaced owner, reasopably
accesslble to public services and place of employment and avail-
able on the market.

{c) Such payment shall be made only to a displaced owner
who purchases and occupies a dwelling that meets standards
established by the acquirer within one yeer subseguent to the
date on which he is required to move from the dwelling acquired

for the project.

Comment. Section 1270.09 authorizes, but does not require, the
acquirer to meke the payments provided. Such provision recognizes that
compensation, based on the fair market value of a home, does not neces-
sarily ensble the displaced person to obtain substitute housing. This

section is based nn prior law. See Sts. & Hwys. Code § 157.5.
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§ 1270.11

Section 1270.11. BSupplementary Payments to Individuals or Families Not
Eligible Under Section 1270.09

1270.11. (a) In addition to the payments provided by Sections
1270.03 or 1270.07, an acquirer, ac a part of the cost of acquisition, may
fake a supplementary payment to any displaced person who is an
individual or family not eligible to receive a payment under Section
1270.09, if such individual or family actually and lawfullj occupied
the dwelling for not less than S0 days prior to the first written
offer for the acquisition of such property.

(b) Such payment, not to exceed one thousand five hundred
dollars ($1,500), shall be the additional amount which is necessary
to enable such individual or family to lease or rent for a period
not to exceed two years, or to make the downpayment on the purchase
of a decent, safe, and sanitary dwelling of standards adegquate
to accomodate such individual or family 1in areas not generally less
desirable in regard to public utilities and public and commercial

facilities.

Comment. Section 1270.11 authorizes, but does not require, the
acquirer to make the payments provided. The provision is analggous to
Section 1270.C9 and recognizes that scme acquisitions may displace
tenants who will not be able to find substitute housing at a rental
they are able to afford. The section is based on prior law. See Sts.

& Hwys. Code § 158.
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§ 1270.13

Section 1270.13. Authority to Give Relocation Advisory Assistance

1270.13. An acquirer is authorized to give relocation
advisory assistance tc any displaced person. In giving such
assistance, the acquirer may establish a local relocation
advisory assistance office to assist in obtaining replacement

facillities for displaced persons.

Comment. Section 1270.13 permits acgquirers to develop and
administer reloeation assistance programs. Eelocation advisory
assistance can include determining the relocatlion needs of displaced
persons, providing information and services to help minimize hard-
ships caused by relocation, and assisting businessmen and farmers in
obtaining and becomlng established in suitable business locations or
replacement farms. This section is based on prior law. See Health
& Saf. Code §§ 33135, 33352, 33411, 3341k, 37110; Pub. Util. Code

§ 29117; Sts. & Hwys. Code § 156.5.



§ 1270.15

Section 1270.15. BHRules and Regulations

1270.15. (a) The Board of Control shall adopt rules and
regulations to carry out the provisions of this chapter. Such
rules and regulations shall include provisions relating to:

{1) A moving expense schedule as provided in Section 1270.07(a).

{2) A procedure to assure prompt payment of moving expenses.

{3) Standards for determining the eligibility of displaced
persons for the moving and relocation assistance payments,

(4) The time within which a displaced person must submit an
application for moving and relcocation assistance payments provided
by this chapter.

{5) A procedure for an aggrieved displaced person to have his
determination of eligibility or amount of payment reviewved.

{6) Promotion of uvniform and effective administration of reloca-
tion advisory assistance programs for displaced persons.

(b) Every acguirer other than the Board of Control may adopt
rules and regulations to carry out the provisions of this chapter,
but such rules and regulations shall not be less favorable to the
displaced person than the rules and regulations adopted by the Board

of Control.

Comment. Sectlion 1270.15 is based on prior law. See Pub. Util.

Code § 29116; Sts. & Hwys. Ccde § 159.
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§ 1270.17

Section 1270.17. Payments in Addition to Compensation for Property
Acquired

1270.17. The payments provided by this chapter are indepen-
dent of and in addition to compensation for the real property

acquired.

Comment. Sectlon 1270.17 recognizes that the concept of fair
market value correctly interpreted does not include moving snd relocation

expenses., See Recommendation and Study Relating to the Reimbursement for

Moving Expenses When Property is Acquired for Public Use, 3 Cal. L. Revision

Comm'n Reports, C-1, C-11 (1961}; Note, Compensation for Moving Expenses ofs

Persopnal Property in FEminent Domein Proceedings, 20 Hastings L. J. Th9

(1969).
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§ 1270.19

Section 1270.19

1270.19. Wothing contained in this chapter shall be construed
as creating in any condemnation proceedings brought under the power
of eminent domain any element of damages not in existence on the

date of the enactment of this chapter.

Comment. Section 1270.19 provides that the payments provided by this
chapter are in addition to and independent of the payment of just compen-
sation required by Article I, Section 14 of the California Constitution,

See Central Pac. R. R. v. Pearson, 35 Cal. 247 {1868B); Los Gatos v. Sund,

234 Cal. App.2d 24, 44 Cal Rptr. 181 (1965); La Mesa v. Tweed & Qambrell

Mill, 146 Cal. App.2d 762, 304 F.2d 803 {1956); Los Angeles County v.

Signal Realty Co., 86 Cal. App. 70k, 261 Pac. 536 (1927). This section is

based on prior lsw. Sts. & Hwys. Code § 159.5.
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§ 1270.21

Section 1270.21. Payments Wot Considered as Incone

1270.21. No payment recelved by a displaced person under this
article shall be considered as income for the purposes of the
Personal Income Tax Law or the Bank and Corporation Tax Law, nor
shall such payment be considered as income cor resources to any
reclpient of public assistance and such payment shall not be
deducted from the amocunt of sid to which the recipient would cother-
wise be entitled under Part 3 (commencing with Section 11000) of

Division 9 of the Welfare and Institutions Code.

Comment. Section 1270.21 is based on prior law. BSee Sts. & Bwys.

Code § 159.3.
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§ 1270.23

Section 1270.23. Effect of Federal Reimbursement on Payments

1270.23. Hothing in this chapter shall prohibit an acquirer
from providing any additional relocaticn assistance, and such
assistance is hereby authorized, in accordance with applicable
federal statutes or regulations in conjunction with federally

assisted acquisitions.

Comment. Sectlon 1270.23 is necessary to avold inconsistency with
particular federal statutes and regulations providing for federal
reimbursement for moving and relocatlon expenses peid as a part of the
cost of construction of federally financed or federally aided programs.

See Mich. Stats. Ann. § 8.2.4(3) (Supp. 1968).



Sec. 2. Chapter 1 {commencing with Section 15950) of Part 13

of Division 3 of the Government Code is repealed.

Ccoment.. Chapter 1, consisting of Sections 15950-15956 of the
government Code, is superseded by Chapter 1.5 {commencing with Section
1279;01) of Title 7 of Part 3 of the Code of Civil Procedure.

Hote. The sections repealed read as follows:

‘B [5850. Definitlans

AS used in this ehapler: )

a) “State agency” weans the Depariment of YWaler We<ourees whon asgquiving real
propevty or any interest therein for public use with fumds Trom the California Wa-
ter llesourcns Devclopment Bond Fard, tie Deparrment of Packys and Reerention
when making suck an aoguisitian with foads Drom the State Beacl, 'ark, Reerea-
‘Homal, and Histerical Faeilliics: Yund, or 1he Trusters of the Catlfornia State Cob-
legex or the Regentz of the Eniversity of Culiforndn wicn making soel o feequisi-
tion from any faed npproprinded sfter Seplemder 1, 1008 for such acgolsition,

(b} "Elgible persan’ enns apy fwdividusl, family, business coucers, farm or
noaprofit organization to e displacyt by oostate conslraction project.

“{e) “Coustraction preject” mawns the acquisition of réal propecty or aay interost
therefu for poblic nse by o state ageary deslgualed o subdivision {a) frem the ap-
plicable fund designated i sobdiy ’

o (o).

(A} "Public use” means 2 use fur wlish properiy may be aequired Ly eminent
domain. . , -

{e) *Moving oxpenses™ means the packing, loading, lrakspartation, unloading and
nnpacking of perscual properiy,

§ (5351, Compensotfon of eligible persons

"As. o patt of the cost of 2 conslraction profock, a stete rpeicy may compensale
eligible porsons for Flelr reasonabin andd ne Ty woving espenses cansed by thoic "
dbisplacestent from real propueriy sequined for sech predect :

‘§ §5052, CondHions for payment .

" Tha payment of mnoving expensc: shall be made to ellgible pereons in accordance
with-the provisinns of Lthis chapter gad such reles ansd regalaiions as shall be adapt-
ed by the * * * .ard of Coutrol,

§- 15953, trlmitation of carapensalien 1o indlvhivals
Paynent of moviug cxpenses shall nol exceed {wo Jiundeod dollaes (£200) in the
ease of an individual or fuinily,

§ 15954, LimMation of compensation o eonceras avd orgapizalions
Payment for moving cxpen-esd shall nol excerd thive theosand doltars (83,0007 in
the ease of a buzlucss coneern, fHitm or potprefit orgstiation, )




§ 5955, Transperiation expenses, Bmitation

In the edse of a dusiness COTRE. Farte oF nouprell orpanization the allewabln
CXDCRSeS TOr transportntion shall nol exrevwd 1he st of moving Gy {50} miles from
the polnt from whiel guch business concern, farm or nonprafit erganization is hejng
displaoed, ’

§ 15956, Rules and regafations as o payment of moving expenses
~The * ¢ " Duard of Coal

Ads wetborized Lr adopt enles sl regelalions to
Implement the paymoest of oyl 15 exXprnses ng anthoriced by this chapter,  Suel
raies and - regulations may incladt provisiens aulborizing payinents made (o indi-
viduals and familics of fixed amonnts nol fo exeond two huy ndred dotlars ($300) in
liew of their respeetive reasenalic anid NECTEELCY TMOVing CRDenRes, - i




See. 3. Article.9 {commencing with Section 29110) of Chapter 6

of Part 2 cof Division 10 of the Public Utiiities Code is repealed.

Comment,. Article 9, comsisting of Sectiona 20110-2911iT7 of the Public
Utilities Code, is superseded by Chapter 1.5 {commencing with Seetion 1270.01)
of Title 7 of Fart 3 of the Code of Civil Procedure.

"Note. The sections repesled read as follows;

§ 280D, Definitlons

As uscd In this article:
fr) “Rligible person™ menns auy individonl, fumily, basiness concern, fanmn, or

nonproflt orgnnization fo be displared by a district construetion projeet.

(1) “Constructfon projeet™ means the aequizilion of real property er any interest
therein for public use by the districh : .
(c) *Publiec use” means a nze for which property may be acguired by cminent
domain. . ,

{4} “Moving cxpenses” moans the packing, loading, traneportation, wnloading,
aml unpacking of personal ropeity, -

§ 29011, Compensation for moving expensos i .

A8 & port of the cost of a construction project, the district skiall compensate
eligthio persons for thelr reasnnable and necessary moving expenses caunsed by thelr
ﬂlsplaeemgnt from real preperty acquired for such projech

l'zsll'z. Manner of p‘aymnnt .

The payment of moving expenses sha¥l be made to elglible persons in aceordance
with the provisions of this article and such vules and regulations as shall be
adopted by the district.

§ 28103, Maximom paymant to Individual or Tamity ' R
T Payment of moving expenses shafl not exceed fve hundred dollars ($200) in the
esge of an individual or fa.ml_]y,

§ 28114, Maximum payment 1o buslness eopcern, farm or nohprofit prgantzation

Payment for moving expenses shall not excoed three Chonsend dollars ($3,604) in
the case of 5 business concern, farm, or nonprofit organlzation.

§ 2B1}5. Transportation X penzos for business conoern; f V
. 3 farm or aon .
“tien; limitation ' ronprofit organize
- In the case of a business concern, farm or net ; i
¥ . X proflt erganization, the allow:uble
expenscs for transportation shal! not exceed the cost uramoving fifty {(50) m;Ies

from the point from which such business con
" " o, CORCETN, far_m, or no_nprof!i.: orgnnigatim}‘
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§ 28118, Rules and fequlaions

The district Is authorized to adopt roles angd reguintions te Imploment the Dayment
of moving expensges as authorized by this article. Sueh rules and regulations may
Include provisions auvthorizing pryments made to Indlvidoals and familics of fixed
amounts not o exceed bwa bandred dollars ($200) 10 Yew of their rézpective reason-
able and necessary moving expensoes,

§ 281107, Relocation advisory assisianes

The dstriet Is authorlzed to give relocation sdvisory asslstance to amy family
dis:placi':_d beeanse of acguisitlen or clearance of rights-ef-way for a construction
. project. |
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Sec, 4. Articls 3.5 {coamencing vith Section 156) of Chapter

1 of Division 1 cf the Streets and Highways Code is repesaled.

Coamment. Article 2.5, consisting of Secticne 156-159.6 of the
Streete apd Highways Code, 1s superselded Ly Chepter 1.5 (commencing with
Section 1270.01) of Title T of Uivizion 3 of the Code of Civil Procedure.

Note. The sectious repesled resd as foliows:

§ [56. Deftaltions

As used in this articls: ' :

{a) “Displaced perscn’” means any individual, famlly, bosiness or farm operation
which moves from real property aeguived for state highway purposes or for a fed-
eral-ald Mglhway.

(b) “Individual”™ means a person wha is not a memiter of a family,

£% MW= mannnz b OF MGEe pevsens living together in the same dwelling unft
whe are related to cach other by hlood, matriage, adoption or legal guardianship.

Q) “Business” means any lawin! setivity condueted primarily for the porchase
and resale, menufactare, processing oo mavkeling of producty, commodities, or other
personal property; or for tle sale of services to the pullie; of by & nonprofit
corporation.

~ {e} “Farm operation” means any activlyy condocted pritarily for the preduction
of one or more agricultural produects or commodities for =ale and home use, and
customarily producing such products er conunodities 1n sufficlent gquantity to be -
capable of contributing materiaily to the eperator’s snppott.

§ 1565 Anthority to glve assistance; estzblishinen! of local relocation advisory
wsslstance offlec )

{2) The department is aunthorized o give reiceation adviserr assistance to any
Individual, family, business or farm ogeratlen Alsnlaend becaus.e of the acqoisition
. of real property for any projeet on ilte stats birhway system or federal-aid systems.
(b) In glving such sssistance, the department may establish a local relocation
-advisory assistance office to assist In obtaining replacement fasilities for individuals
families and businesses which must relacate becaunse of the acquisition of rlght-obway’

- for any project on tie statc highway system or federat-aid syst.em.

§ 157. Compensatlen of displaced persuns

{a) Az a part of the cost of eonstrocilen iho Qepaihivent may compensafe a dis
placed person for his actual and reasonable oxpense in eoving himseld, family,
business or farm operation, Including maving personul property.

) Any displaced person whe meves from a dweling who clects to aceept the
payinents autnorized by this subdivision in Heu of the payments authorized by sub-
division (2) of this seclion way reecive & moving expeuse allowance, determined
according to & schodule estublished by the depurtment, not to exceed two hundred
Aevlaea sen gnd in addition o dislocation allowanece of one hundred dellars {8100).

{C) ARY Wisprac.. | = whe moves or discontinues his business or farin opera-
tien who elecis to aceept the . LomaPhantend b dhie ehelieiciam in lien of the
payment avthorized by subddivision {a) os tas seciion, may receive o fxed relocation
payment in an ameont cqual to the average annual net earnings of the buslness or
farm operation, or five thousand dollars (35,800), whickever is lesser. In the case
of a buslness, he nayment shail be made vnder this subdivision uuless the depart-
ment is satisfind that the busicess caimot be relocated without a substautlal loss of
patrenage, and fg not a part of a commercial ongorprise having at Jeast one other
establishment, not belng aequired, which s eagaged In the same or slmilar business.
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For pmposcs of thix subdivision, the rorm Yaverags annuut not cArnings' means oHe-
half of wny net curnivgs of 1he business or farw operation, bafore federal, state and
local ineome iaxes, during the two faxable years immediately preceding the taxable
year in which zuch business or farm operntion moves from tho rcﬁ!.pmpm'ty ae-
quired for sucii prejact, sud fechwdes sny compensation paid by the Lusiness or fa{rm
operation to the vwiez, bis spense, o hix dependents daring suck twg—_venr period.
To b ¢ligible for the payment anthozized Ly this subdivisien the business‘ or farm
eperaticn st make §ts state ineome Tax relorus available and its financial state-
wents and pecoukbing records availubio for audit for confidential use to determine
the payment autherized by this subdivision, :

F 157.5 AddMienzl payments fo owners of razl preperty Improved hy single, two- or
three-family dwellings

{&) Ir additlon to the paymeni=s authorized by Sectlon 157, the departmment, as &
part of the cost of construction, may make g payment to the owher of real property
acquirad for a projeet on the state highway system or the federal-gid system, which
is improved with e single, two- or three-family dwelling, actuslly owned and oe-
cupded by the owser for mot less than one year prior to the first written offer for
the acquisition of such propoerty.

(B) Suel payment, not to exceed five thousand dollars (25,000), shail be the
amount, if any, which, when added to Lhe acquisition payment, equals the average
price required for a comparable dwelling determined, in accordance with standards
establishied by the department, t¢ be & decent, safe, and sanltary dwelling adequate
to accomunodaic the displaced owner, reasonably accessible to public serviees mod
place of cimployment and available on the market.

(¢} Such payment shall be made only to a dispiaced owner who purchases and

“occupies a dwelling, that meets standards cstablisiied hy the department, within one
Fear subscquent to the date on which he is required to move from the dwelling
acquived for the project.

§ 158, Additional payments to ladividusis or tamiliss displaced and aot eilgible
: undsr acetion §57.5

(2} In addition to the payment autherized by Sectlon 157, &s a part of the cost
of construction, the department may make a pagment to any indivldual or famly
displaced from any dwellirg not eligible to recpive a paymoent under Sectlon 137.5,
which dwelling was actualiy and lawxtelly ceonpied by such indlvidual or {anily for
nott lesg than 90 dnys prior to first written offer for the acquisition of such prop-
erty.

{b) Such payment, not to excasd one thousand five hundred dollars {81,500}, shall
be the additiona]l smount which is necessary to enable sush indlvidual or family
o lease or rent for & peried not to exceed twe years, of to make the downpayment

- on the puréhase of & decent, safe, and sanitary dwelling of standnrds adeguate to
accotnmoedate such individusl or fansily In areas not generally dess desicalle In ro-
gard to public vtilitics and public 254 enmwarciat farilities, )

§ 153.5 Beview sy dlrector; conclustveness of decision

Any dispiaced person zggvicved oy a determination as to elgibility for a payment
authaorized by this arlicle, or the mnount of a paymont, mey bave his application
reviewed by the director whosp decision shall be final
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§ 159, Reles and regulations

The departmeent is suthorized to adopt rules and roguiations o Implemeat this
avticle, and soch oiler rulos and regelations relating to highway rclocation assist
RNOC 85 May be neeessary or desirable undey federal laws and thoe rules and reguls-

tiens promulgated thereunder. Boch rales and regelations shall include provistons -

relating {o: )

{2} A moving cxpense Allewanse, as proevided In subdivision (L] of Section 157,
for a displaced person whe moves from a dwelling, deiermined according fo &
pehedule, not to cxeecd two handred dolinre (8200);

(b) The standards far decent, safe, and sanitary dwelilngs;

(¢} Procedwre for an aggrieved displaced persen to heve hls gelerminaiion of
“eligibliity or mmount of payment reviewed by the divector; and

(@) Kligibility of displased porsonz for relocation assistance payments, the pro-
cedure for such persons to elnim such payments apd the smounts thereof.

=+

§ 159.3 Paymeats a3 not considered lncome

Ne payment recelved by a displaced person under this article shall be considered
a8 Income for the purposes of the Persoual Treome Tax Law er the Baak and
Corporation Tax Law, nor shall such paryments be considered fs incoma or rosourees
to any recipient of publle nssistanec and sach payments shall not be deducted from
the amount of ald to whirh the recipioat wouid otherwise be eotitled under Part 3
{commeneing witl Section 1100¢; of Division ¥ of the Welfare and Instttutions Code.

§ 1595 Constructlofd; condemnation procoedings

Nething contained in this statufe sholl be constrged us creating in any Ccon-
demnetion procvedings brought under the power of eminent dorpain, any ciement
of damages not i existence oo the date of enacrment of this article.

§ 159.6 Short ifls
Thls article shall be known as the California Legislatuve Highway Relocation
Assistance Act of 1068, U
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§ 33415

Sec. 5. Section 33415 of the Health and Safety Code is
amended to read:

33415. An agency may make ®eiseasismn payments to or with
respect to persons (including femilies, business concerns and
others) displaced by a redevelopment rroject, for meving-expenses
apd losses of property for which reimbursement or compensation
is not otherwise made, including the making of such payments

financed by the federal goverament.

Comment. The provision in Section 33415 relating to the payment
of relocation payments for moving expenses has been superseded by Chap-
ter 1.5 (commencing with Section 1270.01) of Title 7 of Division 3 of

the Code of Civil Procedure.
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§ 3uo1h

Sec. 6. Section 34014 of the Health and Safety Code is
amended to read:

34014, Property in & disaster srea may be acquired by a
redevelopuent agency under this part and the agency may demolish
snd remove any structures on the property, pay all costs related
to the acquisition, demciition, or removal, including any
sdministrative er-reiesasien expenses and assume the
responsibility to bear any loss that may arise as the resuit of
the exercise of authority under this part without the necessity
of meeting any condition preced:nt to such activities prescribed
by the Community Redevelopment Law. Property acgquired under this
part may be acquired in any manner permitted by the Community

Redevelopment Law.

Comment. The provision in Section 34014k relating to the payment of
relocation expenses has been superseded by Chapter 1.5. (ccmmencing with

Section 1270.01) of Title 7 of Division 3 of the Code of Civil Procedure.
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§ 34330

Sec. 7. Section 34330 of the Health and Sefety Code is
amended to read:

34330. An authority shail have the power to:

"~ (8) As..st in relecating in suitable housing zecotomoedations at
rentals within their means persons of low income who have baen or
will be deprived of dwellings within areas or buildings which have
been or will be clearved or demolished. In connection with any project,
an authority shall maintain or provide for the maintenance of tenant
placement service in which there shall he yecnrded lists of untenanted,
suitable dwellings available to peysons of low income and shall furnish
such information to such persons, An authority shall from time to
time make stndies and surveys of dweling units which may become
mmoccupied and available to persons of low income and shall also make
Arrangements wilh owners and lessors of such dwellings for registra-

tion thereof with the tenani placement service. In-eonasekion
with-aRy~prodesty ~-an-adsnorisy ~Na¥-pay-so-gueh~of-the-necessary
sest-of -remeval-of-parssas-ar-1ov-tReoney A8k -af - Dustaesp-o»
commereint-tenantsy-Eren-shs-ares-av-buldéings-so-be-eicared~for
the-dovelepmant-of-ihe-preisct-te-duitavio-togationavin-aueh~cnses
AR~ kN =oue~ANGUR SR ~AS ~MAY ~ BE A PEFAVed - by -tle -auaRority -~ Henayal

essds-so-patd-wy-an-aubherity Moving and relocation expenses paid

by an suthority pursusnt to Chapter 1 {cammencing with Section

1270.01) of Title 7 of Divisiorn 3 of the Code of Civil Procedure

shall be inecluded in the project cost.

(b) Exercise the powers sei forth in subdivision (2}, in esnnec-
tion with the relocation of persons of low income who are displaced
by any public br private improvement within its avea of operation.
The financing of such relocation activities by an authorily shall be
arranged by contract with the public or private agency undertaking
the improvement which makes such relocation necessary.

{c) Admif to a dwelling in any project of the authority any person
or persens residing in an acea or building o be cdeared or demolished
as described in subdivision (a) or (b3, if the probuble aggrezate annual

__income aof such person or persons does not exeeed the income limit for
continued occupancy established by the authority for the dwelling to
which such person or pevsons is adinitted. ' S
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§ 34330

Comment. The provision in Section 34330 relating to the payment
of the remcval costs of persons and businesses has been superseded by Chap-
ter 1.5. (commencing with Section 1270.01) of Title 7 of Division 3

of the Code of Civil Procedure.
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Sec. 8. This act shall become operative on July 1, 1971.
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