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#52 6/7/68 

Memorandum 68-60 

Subject: study 52 - Sovereign Immunity (Statute of Limitations) 

Attached as Exhibit I is a recent California Supreme Court case 

holding that the six-month statute of limitations governing claims 

against public entities is tolled during minority of the plaintiff. 

This decision is contrary to the intent of the Commission in rec~ 

mending the claims statute and can impose a significant and unneces-

sary hardship upon the public entity without any corresponding benefit 

to the plaintiff. See the attached draft of a tentative recommendation, 

prepared by the staff, which we suggest be included in our 1969 

legislative program. 

RespectfUlly submitted, 

John H. DeMoully 
Executive Secretary 
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EXHIBIT I 

WILLIAMS 1'. Los .ANGELES 
METROPOLITAN TRANSIT .A U'rBORITY 

[L. A. No. 29458. In Bank. Mayl7,lg68.] 

DONALD WILLIAMS, a. Minor, ete~ PLJntiff and Appellant, 
v. LOS ANGELES METROPOLITAN TR.A...~SIT AU. 

. THORlTY, Menda:nt and Respondent. 

[OIl hearing after deeisi<m by the Court of Appelll, Seoond Ar>
penale Dismet, Division Fonr, Civ. No. 29773 (249 A.C.A. 79, 61 
CaLRptr. 1) &JlIrming jdugment of the superior eaun. Rev ...... d 
with directions. J 

[1] IIilnniclpal Oorporatlon. - ActiOn! - Limitation;; - Miura. 
-Code Civ. P:roe., § 352, preoerv .. during minority any actiou 

. mentioned in Chapter 3 of part 2, title 2 of that coile, and AS 

to any cause of ac'tio-n so mentioned or e~vered, the minors 
CAuse is proteeted until majority no matter what statutory 
limitations apply to litigants other tban minora; thus the in
clusion in Chapter 3 of action.s ngain.t public entities upon a 
MU •• of Mlion for which a claim must be pl'llSented (Code 
Civ. P:roe., § 342), pursuant to the speeifie mandate of Code 
Clv. Pro., § 352, automatieally ."cepts aetion. <If minors 
",-ains! a publi. enlity and loll. the statute of limitations for 
the minor, who mustl however, eomply with applicable claims 
procedures, and a minnr i. not bound by the statute of limita. 
tions generally applicable to aetio"" .. galMt a public entity 
(GO'\". Code, § 946.6). (Disapproving contrary =Dry diet"", 
in F~q.1 v. Stal. of Californu. (1966) 247 Cal.App.2d 3'i8 [55 
CaI.Rptr.662].) 

[2] St;;tutes - ConstrnQ1;ion and Interpntation-Maxm.....-"Ex· 
pres..io tJn!us Est lIxclusio A1terius."-Tbe l1llUim .xp,.ss-w 
uni"" eBS .",,! ... ,w tAlt.";,, • • ""not perform its proper role of 
resolving an ambiguity in statutory language or \In •• rtninty 
in legislative intent in the absence of ambiguity or uneertain
Iy; it will not be utilized to eontradiet or vary .. olear expres
aion of legislative intent, and in the absenoo of '''pres •• tatu
tory provision, courts will not fiud an implied ahorgation Dr 
long established principles. 

[3] HUlIicipal Imrporationa-Actiono-Limitations-Minors.-Th. 
expr... tolling of prisoners' ,,!nims agai".t public entities 

[1J See OaLJur.2d, Limitation of Actions, § 19.1. 
[2J See CaLJur.2d, Statutes, § 133; Am.Jur., StaM.. (lst .d 

.- 1244 et seq). 
HeX. Dig. I!.eferOllCeS: [1,3,4] Municipal Corporations, §466; 

C2] Statutes, § 115. 
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«rov. Code, § 945.6) did not inferentially "'P"'" the tolling 
proviaion of Cod. Civ. Pro .. , § 352. as to ohlldren, made ap
pli"able to ""tions against publle entities by Code Civ. Proe., 
§ 342, "mentioning" sueh actions and preserving the e%em.ption 
of minors from the running of the statute, in vi-ew of the long 
engrained public poliey of California to proteet ehildren dur
ing their minority from the destruetion of th.ir rights by the 
running of tbe .t.tute of limitations, of the express enactment 
of Cod. Civ. ~, § 342, as an integra! part of general legis
Ia lion on claims and actiullS against public entiti •• , and of tbe 
failura of G<>v. Code, § 945.6, to purport to qualify in any man-

, _ the tolling provision. of Code Ci •. Proo~ § 3S2, as to .hi!. 
droll. (Disapproving contrary eursary diotum in Fro.1 v. 8tal, 
~I Caiif.,."ia (1966) 247 Cal.App.2d 378 [55 CaLRptr. 652J.) 

[4] ld.-Aetions--Llmitations.-The legUlativ. history of Gov. 
COOe, § 945.6, relating to limitation of actions in suit. against 
1>ublic entities, afford::; no elue or indication of an inteut to- pre-
clud~ a.pplioation of the minority ru.l1bility provision of Code 
Civ. Proe., § 352, as to suits by minors a.,<>ainst pnblie entiti .. , 

. ",bere iu proposi.D& the see·Hon the Law Revision Comm.ission 
did not suggest o.ny exceplion to tho operation of Code Civ. 
Proo., § 352, <>1' the protection of min<>r. against the .tatnt. of 
lilnitation. during mino"ity, and offered no comment on wheth
.... sneb disability provisions in the Cod. of Civil Procedure 
tolled the statut ... , 81ld. no o.v.wab!elegi.l&tive or other mat.erial 
indicated in any way that Gov. Code, § 945.6, was intended to 
a/f..,t tb. right. ot minors. 

APPEAL from a judgment of the Superior Court "f Los 
Angeles County. Brodie Ahlport, Judge. Reversed with di
recticma. 

Action by a. minor against a. tranrlt authoritr for injuries 
caused by the alleged negligent operation of a. motor vehiele. 
Judgment of dismissal after demurrer to defendant's com
plaint was sustained with leave to amend reversed with di
rections. 

Eugene S. Valian, Bodle, Fogel, J alber & Reinhardt, Daniel 
Fogel, Stephen Reinhardt, Loren R Rothseliild, VaHan & 

. Tardiff and Herbert E. Selwyn for PlaintiJf and Appellant. 

Harry -M, Hunt and Glenn W. IIoiby for Defendant and 
Respondent .. 

TOBRlNER, J.-Plaintiff, through his guardian ad litem, 
brought this action against defendant Los Angeles Metropoli. 
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tan Transit Authority for injuries cau.sed by defendant's 
agents' negligent operation of a motor vehicle. (Veh. Code, 
§ 17001.) Defendant demurred to the complaint on the ground 
that section 945.6 of the Government Code barred plaintiff's 
action; the trial court sustained the demurrer with leave to 
amend. Defendant moved to strike plaintiff's amended com· 
plaint 118 merely repetitive of the earlier complaint; the trial 
eourt granted this motion and dismissed plaintilf's action. 
(See Code Civ. Proc., § 581, subd. 3.) 

On plaintiff's appeal we hold that the trial court improp
.erly dismissed the action. As-we ahall point out in more dctail, 
Code of Civil Procedure section 352 pres,,","s the causes of 
actions of minors against the running of the statnte of limita
tions, and nothing in Government Code i!ection 945.6, enlleted 
in 1963 as part of the California Tort Claims Act, abrogates 
that section or the public policy that underlies it. 

According to the allegations of the complaint, plaintiff, a 
minor, sUBtained injury on July 16, 1961. He timely filed the 
required claim with defendant on October 18, 1962 (former 
Go,/,. Code, §§ 103,710,715); defendant rejected that claim on 
an unspecifJed date. Plaintiff filed this action against defend
ant on February 10, 1965, over six months after defendant 
must have rejected the claim.' 

[1] Section 352 of the Code of Civil Procedure, which 
governs this ease, preserves during minority the minor's right 
to bring any aetion mC1ltio".d in chapter three of part two, 
title two, of that Code. Thus Code of Ci~ Procedure section 
852 specifically provides: "If a person entitled to hring an 
action, mentil»led in chapter three of this tltIe, be, at the time 
the <lause of action accrued, ... 1. Under the age of major
ity ... the time of such disability is not a part of the time 
limited for the commeucement of the action." (Italics 
added.)2 Chapter three pm'ports to prescribe "[ t J he peri-

, lThe ht~&t. da.te- on wlieh defendant eould ha.ve rejeeteri th., claim wu 
Nove:mher 4, 1963 j if defendant faik.d to aet on the -elaim prior to that 
da~ the -claim WfLS d-ecm&d reject~d by operation of la.w. (Sea Tubb v. 
8001h .... Cal. BapUl Tra .... 1 Ditt. (1967) 467 Cal2d--,--.-- (63 
Cal.Bplr. 311, 433 P.2d 169].) 

·AdVADee Report Cit .. Uon: 61 A.C. 6.S3, 686·689. 
'The- other per&DDI whose disabUitiet toll tbe statute ot Umi:ta.tiou 

muler aeetioD 3.52 are -;hose "2'. Insane; or. 3. Imprisoned on a crimmal 
charge, or in e:ucution under- the iI!I~tene.e of a eriminal eoud for a. term 
JeA than fol' lite; 01'1 4: • .A Muried WODW1, and her busoond be & .et:ea~ 
Uf1 party with hu in eommeneing lu~h a.etion •••• ~, 
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ods '" . for Ih. aommen""m.mt of actions other than for the 
recovery of rea.! property .... " (Italics added.) (Code Civ. 
PrOe., § 335.) Hence, as to any cause of action mention.d or 
!IDvered, in that chapter, the minor's eause is protected until 
mAjority, no matter what statutory ·limitations apply to liti
gants other than minors. 

The caUse of aetion which confronts us here is Olle against a 
publie'entity; oW' sole query turns on whether such au action 
is "mention,ed" in chapter three. Induhitably, chapter three 
doBS "mention" this kind of action; it speciliclllly refers to 
an action against a public entity for which a claim must be 
presented; it specifically preS!:ribes the limitation applicable 
to such an aetion. Thns section 342 in chapter three provides: . 
".An action against a public entity upon a cause of action for 
which a claim is required to be presented ... must be com· 
menced within the time provided in Section 945.6 of the Gov
ernment Code. ". The inelnsion of the section in chapter 
three automatically, pursaant to the specific mandate of sec
tion 352, excepts and tolls actions of minors against a public 
en~. 

The legislative protection of the righte of the minor in all 
eUpter three causes cuts across the lUliitations applicable to 
other litigants; the Legislature has enaeted an express and 
clear tolling of the statut .. for the minor. We need engage in 

'Section 9t5.! of the a".ero:mebt Code en •• tOO in 1963 and amended 
.In _s .. ta forth a .tat.te of lintitawm. applleabl. t<> .. liens agains\ a 
ptlhlie entity; It provides .. follows: .. (a) ElI •• pl .. provided in Sec
tion. 94tH and 946.6 and .ubject to 8Ubdivision (b) of thia seelion, 
any mit hlought against. publie entity on a. CAuse (.It aetlon for wh1eh. 
a elahn is reqo.ired to bfl presented in MCOordanee with C'hapter 1 (com
m""ema- with Se.tlOJl 900) and Chapter 2 (,om ... ncinc with Section 
910) of Part 3 of thia !Iiv'",;o" must be eoaunenoed within ol% month. 
after the dale the eWm la acted upon by the beard, or I. Mtmed to 
have been :rejected by the board, in aeeordanee with Chapters 1 and. 2 
of Part a of this divisior .. {b} When a. person hi unable to eommenee a 
nit on a c&ua6 of Mtion described in subdi.vision (a.) witltin the time 
pNiSCribed in that wbdiviBiOll because he has been len\eD.eed to imprison~ 
ment :In a 8tate p:risonJ the time limited. tor the commencemen.t 01 eud1 
nit is extended to .six months aft.er the date that the- lGivil rirht to 
CQZDmeIlee &ueh action is restored to sueh person, exeept that tl1e time 
ohal1 .. ot be exlol1ded it the publi. entity establish .. that the plaintiff 
tailed. to make &- rea80J'1abl& e1fon to tommenu the: suit, Or to obtain a
~ati'Jn. of his civU right to do so. bGfore the expiration of the tirae 
prescribed in. subdivision (a). {e) ,A person senteu.ced to imprilOnment 
ill II. .tate- prisou m:lY not IWm..tIlente a 8uit on a eanae of .aetlon deaeribed 
Ia aubdi.llIicn (~) unlea he pre.ented ~ eIaIm Ia ....... d.nu with 

"Chapter 1 (<ommene;'r with Section 900) and Chapter a (e<>mmOllcjqg 
wilA Section 910) of Part 3 ot WI !Iivision." 

• 
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no rhetoric to establish the minor '8 right:; wo need not rdy 
upon precepts of statutory eon.-truetion to support it. 
The~press words of the statutes effectuate a deep and long 

recognized pl'inciple of the common law and oi this stat.e: 
children are to be protected during their minority from th.; 
destruction of their rights by the running of the statute of 
limltatiollll. This principle became a part of California statu· 
tory law as long ago as 1363 (Stats. 1863, eh. 250, pp. 325, 
826) and has sine. been applied in actions against ·govern-. 
menta! entities as well as th",," against private persons {see, 
for instance, Hennessy v. (Jounty of San Bernardino (1941) 
47 CaLApp.2d 183 [117 P.2d 745). 

Despite the Legislature's express preservation in Code of 
Civil Procedure section 352 of the mmor's right to sue, 
defendaut would outlaw such action upon the ground of an 
alleged impl·jed negation of it. Defendant argues that because 
the Legislature included in Govel'llment Code section 945.6, 
subdivision (b), a tolling provision for felons, it inferentially 
repealed the tolling provision for children. To sustain this 
position, defendant, erroneously, in our opinion, relies upon 
three grounds: first, upon a maxi.m of statutory construction; 
oecond; upon son,e decisions, and third, upon a statement of 
ProIessorVan Alstyne. . 

. [2] The defense first proposes to overcome the words of 
the code through a process of nullification by negative impli
cation. For this purpose it invokes the maxim .xpressio "";11$ 
.st "",,,,Jusio alterius; yet that rule of eonstrnetioll, whatever 
its force or value, does no! apply here. It cannot perform its 
proper role of resolving an ambiguity in statutory language 
Gl" uncertainty iu legislative intent because here we enCOUllwr 
n.either· ambiguity nor uncertainty. The ffinguage of section 
352 of the Code of Civil Procedure presents no question of 
meanjng;when section 945.0 of the Government Code is read 
with it, no doubt or eonflict arises as to mmors. In these 
ehcumst1Ulccs tbere is no room for the proposed rule of eon
struction. 
- Indeed, nn unquestioned line of decisions tells us that the 
maxim "will not be utilized to contradict or vary a clear 
expression ·of legislative mtent.... [Citing calres.)" 
(Diokey v. Ra-isin Proralwli Zone No.1 (1944) 24 Cal.2d 796, 
811 [151 P.2d 505, 157 AJLR. 324]; I,. re Cathey (1961) 55 
Gatzd 679, 689 [12 Cal.Rptr. 762, 361 P.2d 426]; ,lIeNee v. 
Harold Ht'n3gen d\- Associates (1960) 178 CaLApp.2d 881, 885 
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[3 CaJ.Rptr. 377].) In tbe absenee of express statutory,provi
sion, courts will not find an implied abrogation of long estab- ,. 
lished principles. Thus in Garvey v. Byram (19U) 18 Cal.2d 
279 [115 P.2d 501, 136 .A.L.R. 1137], the qucstion tnrned on 
whether the debtor conld bid at the tax sale of his own prop- ,.'" 

.. erty. The applicable statutory provision specifically prohibited 
bids for a sum less than the minimum price fixed in the .0111)- " 
lution of the board of supervisors. It contained no exelusion 
'of bids by the former owner of the property, an exclusion long" . 
established in case Jaw. Rejecting the debtor's argument that· ',' 
the Legislature's prohibition of a subminimal bid impliedly 

,exelnded any other prohibition on bids, this court hele!. . 
"When a rule i. so long engrained in the public policy of the 
state it must he presumed that the legislature took it for 
granted rather than sought to alter it in omitting any specific 
provision for itsapplieation." (18 CaL2datp. 281.) 

. [3]' In the instant case the exemption of minors from the 
b&'J:o ,of the statute of limitations duriilg minority is "long 
engrained in the public poliey of the state." To hold that 'the 
express t()\ling of prisoners' claims inferentially repeals the' , 
children's exemption is not only to reverse the policy,· con· 

. nary,to GaN.ley, but actually to ignore the express declaration·, 
of the Legislature.' In fact the Legislature expressly eMeted .. 
Code of Civil Procedure section 342 WI an integral part 01 the .. 
1963 general legislation on claims and actions against public 
entities (Stat.lS. 1963, ch. 1715, pp. 3369,3394), thereby C0n-" 
eurrently and eleaYiy "mentioning" actiollll against pllbU4 .. / 
entities and preserving the exemption of min<Jrs from the run·' .: 

• ning of the statute of limitations. Alth()ugh subdivision (b) o~ 
seetion 945.~ may have qualified the disability provision 0'. 
section 352 as to prisoners' (Code Civ. Proc., § 1859), section, 

"'If the Legkila.ture:.b1ld intended that none of the di§.bility proriBions,- : .. 
other than for prisoner., ohould •• tend the limitations period It could. . 
eatdl;y have 10 :sta.ted, anil would ha.ve done $0, SeI9'. e.,., Revenue 1Uid I : 

Taxation Code section 3521: '.. . . Sec:tio.DS 351 to 3ss, ineilm'te, 'Of tlle.... : 
Code of Civil Proeedur.e do not apply to the time within which .. pro
ewllil:r Dl8.J' be brought under the 'Proruions of this seetion. J , 

ITA .. disa.biUtr provisions of _ section 945.6 and of aootion 352, IUb
dJ:ri.alOlL 3~ inv.olving prisOnl:lB. although o'Verlappme in m&nl': f'nped!iI. 
are not identicaL Prior to its a.m.endment in 1965, .eetion 945.0 p:rcmded 
for tollinj" ot the limUatioh3 period dUring a pel'lOll. 's iotpri.son.msnt 
-onder aenten"le in a atate pmOJ' until the restoration ot~ his eiril ri~~ 
to briDg the action.. The 1965 a.m-endm-ent p1a.eea certain obU,ationa on • 
prisoner to aee-k reato-ntlO1l of his civil richt.s. Under ae«ton 3S!. QAlesa -
a. peraon was .terViD,. • liff! Jentnee, the ,btute would be tolled durinr' 
hb. impr~GJ1ment. even if he were not tulder senten.ce in the ata.te prilon.. 
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945.6. does not purport to qualify ;n any man,..' the tolling 
pro\1siona of seetion 852 as to children. 

Although defendant relies on ArlukovWA v. AS/8wr! 
(1942) 21 Cal.2d 329 [131 P.2d 83l], that ease does not apply 
to the situation before us. There the plaintiJ!' contended that 
his minority excused him from the ....qnirement of former 
Political Code section 4075, which provided that an injured 
party fire a claim before bringing suit against a public entity. 
Noting that tbe statute did not explicitly excuse minors from 
compliance with the claims prc~edures, we held: "Thus there 
are statutory provisions extending special consideration to 
minors with reb-pect to the time within which certain proceed
ings must be commenced ([ e.g.,J Code eiv. Proc., § ..• 

'352 ..• ), but the special consideration extended is expressly 
limited to. the proceedings therein mentioned. We find no simi
lar provisions extending special consideration to minors in 
statutes prescribing the time within which claim. must be 
filed .... " (21 Cal2d at pp. 333-334.) In the instant case, 
as 'w~ have pointed out, Code of Civil Procedure section 352 
does extend special consideration to minors, and an action 
against II public entity is a proeeeding therein .. mentioned. " 
(Code Civ. Pro<l., § 342.) 

Paoijie Indem. Co. v. Superior Court (1966) 246 CaLApp. 
2d 63 [54 CaLRptr. 470], and S/<J/e Parm etc. Ins. 00. v. 
Superior Court (1965) 232 CaLApp.2d 80s [43 CaLRptr. 
209J, also cited by defendant, held that a minor, injured in an 
automobile accident, must comply with the provisions of 
Insurance Code section 11580.2, in an action against ·his 
insurer under the uninsured motoris~ provisions of the policy. 
That section provides in subdivision (h)," No cause of action 

.. shall a.enu to the insured under any policy or endorsement 
provision issued pursnan t to this section unless within one 
year.from the date of thc accident: (1) Suit for bodily injury 
has 1leen filed against the uninsured motorist, in a court of 
competent jurisdiction, or (2) Agreement as to the amount 
due under the policy bas been concluded, or· ( 3) The insured 
has formally instituted arbitration proceedings." (Italiea 
added.) The courts iu the above eases, relying on Artukovillk, 
held that the provisions of section 352 did not apply to the 

c limitations period set forth in Insurance Code section 11580.2. 
(Pacijie Indem. Co. v. Superior COI,rt, IN<pra, 24S CaI.App.2d 
63, 71-72; State PMm etc. I .... Co. v. Superior Court, supra, 
232 Cal.App.2d 808, 810.) Insurance Code section 11580.2, 
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aubdivision (h), however, creates a condition for the preserva
tion of a potential cause of action under an insurance poliey 
and does not fix the time for instituting a eiviJ. suit against 
the insurer after " cause of action has acerwod. (See Fire
me .. 's 1m. Co. of Newru-k, N.J. v. Diski" (J.967) "255 Cal. 
App.2d-,- [63 Cal.Rptr.177].) 

Frod v. Slate of Oalifornia (1966) 247 Cal..App.2d 37B [55 
CaLRptr. 652], involved an action brought by minors against 
the 8tate, not a local public entity, and held that fonner Gov
ernment Code section 644 barred such an aetion. The section 
Speeified- that an action on a claim against the state must be 
brought within six months after the state '5 rejection of the 
elaim but the section "provided no extension for minors. The 
court held that Code of Civil Procedure section 352 did not 
extend the six-month period because an action against the 
state was ""lone 'mentioned" in chapter tInee prior to -the 
1963 legislation.7 

- bAd""" •• :Rapert Citation, 255 A.O.A. S98, 606 . 
• ..Former .section 342 of the Cod!,) of Cinl Proced'llle., :repealed in 1959, 

provided: II AetiollS on claims against a. eountt. wldh.e: 'haTe been rejeeted 
b7 the Bon:rd. ,of Supervisors, mWlt be commenced within m month! 
alter the first rejeetion thereof by sueh Board. " No pnrrision ol chapter 
three mentioned a.n actiO!! on 8. ~la.im again!t the state. 

'The following eurSDl')' dietwn in Fnnt Mould be-6a;pproved.: "It is 
further apparent that section 352~ Code of. Civil Prueedure;. wu not 
intended after 1963 to govern actions ags.inst any pd:ilie tlntity beea.usiIlI 
of Ill. apeci1ie saving provision, of section 945.6, Gooermn""t Code, in
favor of penoM senttneed to impruonment in a. 5t::a.te prison. h 'View 
of the omi!ls.ion of. My mention ia 'SOOtion 945.5 of. .m.orlty as a. reason 
for extending the time limited fOt" eommeneement of ... aet~ a le.,w ... 
tive iateution not to create !Inch t'1:tenmn may be iatened.. 

'4We are no~ however. eoneemed with the meaniltc a.nd etfeet of lee-
tion 9415.6 because G! -our holding that plainti1rs' ean&e of aetioa, if 
barred at sll, was barred before the 1963 leaislatK-. beeame efteet1ve. JI 

(241 CaLApp.2d at p. 386.) 
The court r:onsid.ered tcu::st aignific.a.nt those: pqriaions in the 1963 

legi&latlon e-xtending iJ.peeial consideration to mmors as to the time within 
whi"" a cl<>f .. must 1><> lIJed. (G ••• Code, 11911A, 91l.6, 9iG.S.) Tho 
court erroneously eoneludca that tllese prorisi&DS iudiute a. legislative 
intent Jl,ot to extend weh consideration to :minOf5 with regard to tile time 
within which an "ti(m tnlIst be brought. In the u&ence of any speciftc 
provision, mina.n would be held to thE' requin:menta of tbe clillima 
atntuw. (Arlul;coicA v. A,t •• ilOTf, "'1""3,21 CaUd 329), but tb. general 
disability provtsio-us Qi aeetion 352 had been held applicable to :o.etiona 
ap.in&t a puhlio entity. (He:l!:R.tssy '9'. CO'Ilfl.tu of 8d~ BsTlWP"di:n.o, ... pra, 
41 CaLApp.2d 18i1.) In H ..... sy a minor brought an .. tion arai",t the 
county more than aix month3 after his ela.im had been rejeeted. Altboup 
the applicable ai%'month !tatute 01 limitations (farmer Code Civ. Proe., 
I 342, and tormor Pol. Cod', § 4018) gave no apeeille extenaion.· *"' •• 
of minority. tbe oourt held that th. disability p..msiona of section 352 
applied. 
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Defendant.:finaJly relies heavily on the analysis of Professor 
Van .Alstyne in California Government Tort Liability (Cant. 
Ed. Bar), section 9.1>, pagel< 416·417: "The 1963 act makes one 
express exception [sentence to imprisonment ina state 
prl9()nj to the. limitations period .••. In light of this one 
exception, it appears by implication that other bases for toll· 
ing the six·month limitations period (see e.g., CCP § 352(1) 
-minority; § 352,(2) -incompetency; § 351-defendant's 
absence from the state; §358-death of defendant) were 
intei;ded to be inapplicable. The I,egislative in ten t tha~ the 
'general statutes of limitations' would have no application 
wa.s, in fact, explicit. See Part V, Note 2, § 945.6. [SJ For 9()me 
general tolling provisions, sueh. as death of sbsence frOm the 

,state, factual circumstances would never occur in actions 
against public entities; while for other grounds, such as 
minority or incompetency, a suit through a guardian ad litem 

, is available. A.c<.'Ordingly, strict adherence to ille six·month 
period will probably' be required by the courts, except as ape • 

. oificalJy provided for persona who ha"e lost their civil 
rightB." 

[4] The legislative history of section 945.6, however, fur
nishes no support for these comments. That history affords no 
clue or indication of an intent to preclude application of tha 

, . minority disability provision of section 352," In proposing 

SParl V, note! .2, aeetion 945.6, page 718, DH!rely qllotea the :t'fIeOl[l~ 
rwmdil.tiou of the Ca.1itornia Law Be'VWon Commissi.on that a uniform. 
statute of limitations be enaQted. (~lDmendation Relating to SoveJ-eign 
I ....... nity No. a, Janu"'3' 1963, p. 1010.) Tile PUll'''' of melt & statuta 
wu to NeODeile the dittet(Ult llmiUItio-n period! govern.i:ng aeUons aglU.nJt: 
the state, flCalMt low public entiti.e3, and against pnblic .employeell (aefJ 
V .... A1stn>e, '1'. "iI. "'1'N, § 3.11, Pl'. 52·83) AIId to provide a Ilmit .. ti01lll 
period dUferent fr~m that tor a shnllar cause of actiDn a.gainst a prin.te 
individual 

'We eannot ae.eept defendaot's argum12nt that the Legisla.ture intended 
the pl'Oeedural provisiona of the Government Code to operate in total 
iaolatiOlt. from other enaebnenta. ThusJ 1f 'We Are to a~oid -in.t.ongnI.ous 
resuJts, the proeedurnl provisions Df the Government Code must be IUhjeet . 
to the general p:rovisioa.s of the Code of Civil Procedure pannUting an 
additional slx·month limUation period upon the death o£ .& PeTaC).Q entitled 
to britt&' &!l MtiOrt. Otbcrwitse, it a penon injured by a public entity 
lIhould die at .a. time shortly betOl'6 the expiration of the limitation 
period of. six mo.uths, the probata eourt might not have su.8i.eient. time to 
appoint the persDnal representa:t;ives required to bring the action.. (Com~ 
pare Cod. Civ. Plw., 1353; see also Code Civ. Pro.~ 1S5~ (dis.bUity 
during war); E8I41. of c.,... ... (1952) 40 Cal.2d 33, 39·4(/ [250 P.2d 
$&3}.) Protassor Van Alstrne'9 analyais ignore8 the iDeq-1litloo that would 
arite from. tho failure to a.pply these tolling provisions. 

All ..... ther Wusbalio .. Government Cod. oecl.ion 950.6 oettiD;: forth 

~ 
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Be\1tion 945.6 the Law Revision C-ommission did not suggest 
any exoeption "What~"er to the operation of Code of Civil Pro
cedure section 352 or the protection of minors against the 
statute of limitations during minority; the commission offers 
no comme.nt on whether sucb. disability provisions in the Code 
of Civil Procedure toll the statute. (Cal. Law Revision Com., 
Recommendation, supra, pp. 1043-1044.) Indeed, it was the 
Senate that amended the proposed seetion 945.6 to provide for 
extension because of imprisonment (Senate Jour., April 8, 
.1963, pp. 1421-1422); and no available legislative or other 
material indicates in any WRy that this _tion was intended 
to affect the rigbts of minors. 

Professor Vall Alstyne suggests that a ruling that section 
352 was inapplicable to actions against a public entity would 
not work a hardsbip to an injured party. Although, as he 
points out, a court could appoint a guardian ad litem for 
minors or insane persons, such a protective procedure could be 

.' followed in every ease. The Legislature, however, has not seen 
:6t !or that reason to abolish the general. exceptions contained 
in Code of Civil Procedure sectiou 352, subdivisions 1 and 2. 
We see.no reason to believe the Legis!ature relied upon the 
asserted prote<ltion to the minor of the guardianship only in 
the ease of an action against a public entity . 

. Defendant offers no satisfactory reason why the statute of 
limitations in section 945.6 should not be tolled by plaintiff's 
minority. Because plaintiff must timely comply with the 
claims procedures (Arf"kovich v. ASI61ld<>rf, '''pra, 21 Gal2d 
329), the pubJic entity will be afforded the opportunity to 
investigate promptly the minor's claim and will be alerted to 
any possible future financial obligations. In preserving the 
child', cause of action during minority, we adhere to tbe 
strong and long established policy of prote<lting minors 

a. aix~mGn.th limitat·il)u period for !l(:tionl against publie employees, m~ 
eludes & provision tolling the ttatute for felon!!! identieal mtb that ill 
section 945.6. U the defeDdant died shortly befDre the expiration of the 
period, or if ha did not remain in C.alifornia. durinr the pe-nod, plaintiff'8 
aetion ,,"'OQld be unjustitiably bn.ned u11less 4 court apt-lied the general 
pron-s.ioR8 of Code o.f Civil- Pro.cedu re flections 353 and 8S1. AI to this 
possibility Prof~!!lor Va.n Aiatyne MateB-: "In the absenee of legislative 
eontenon, -u..e. problem could ;readily be .cured, by liberal jllclieial inter· 
pretation beeauae nothing in the ad e%presalJr foree1oees applica.tion of 
the Code of Ci"riI Pro .. dure toning provWon •. " (Van Alstyne <>p. oif~ 
"'_ 110.9, p. '41.) Profe ... r V"" Alstyne' ••• "",ted libet-al iuter-
pJ'eI&lion h.,.., O&IllIot be ...... oiled with his eontradicto17 .tatemout that 
"'" tollinr provision. do ".t apply to tho rlghto of min ..... 
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against the Joss of their right&. As we have pointed out above, 

. the Bpplie&.ble statutes eompel this result. 
Defendant's assertion that the California. Tort Claims Act 

be viewed as a complete and separate enactment for limita
tions of actions against government agencies would mue the 
province of the act a separate and sovereign empire immune 
from aU other provisions of California. statute. Yet the aet 
must be subject in this instance to California law; Beetion 352 
expressly subjugates it to the general provisions of the exemp
tion for minors; the contrary result would ea U for the erasure 
of specific sections of the Code of Civil Procedure. 

In concluSion, we find no basis for nullifying the l~sJative 
direction. The tolling provision of section 352 appUe .. to any 
action "mentioned" in chapter three; section 342 does spe
eifically mention the type of selion against a public entity 
which we probe here. We should not, and cannot, invoke a 
rule of statntory interpretation to overcome the clear words of 
the Legislature that need no interpretation. Bnt to' accept 
defendant's contention here would be to do more than mis
apply canons of construction; it would strike down the 
express provision of the Legislature in order to defeat an 
underlying policy of this state dedicated to the protection of 
children. 

We reversc the judgment ot dismissal and remand the cause 
with directions to the trial court to overrule the demnrrer and 
to grant a reasonable time within which defendant may 
answer if so advised. 

Traynor, C. J., Peters, J., Mosk, J., and SuUivan, J., eon
elm·ed . 

. BURKE, J.,Concurring-Although .it seems somewhat 
anomalous that minors are held bound by the elaim filing 
requirem~nts with respect to their claims against pu]:llie enti
ties (subjeet to the special dispensation provided by Govern
ment COOe section 911.6, subd. (b) (2».' but the statute of 
limitation.~ is tolled in their favor during their minority, neV-

1SeeIi .... 911.6 dire.to that an applioation under ... tlon 911.4 for late 
Aling 01 & elaim presented 4' within a reasonable time :not tG exeeea one 
7Ur after the- aeernal of tho -eause of aetion' t shaU be JI'8llted it 
.. (2) Th. penon who ... tain.d the aIleg.d injU1)", dame.ge or _ In' 
.. minor d'orin&, all of Ih. time apecilled in SeeU ... 911.2 for the p ...... 1r.
lion of. the claim." , 
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ertheless that is the effect of the statutory scheme as actually 
enacted by the Legislature. It may perhaps be argued log;
e&lly that a minor who has presented a claim under the 
applicable statutes is in a position to file court a.etion within 

. the limitations period which applies generally to actions on 
e1aitwI against public entities, and that it would be more COll
sistent to require that he do so. We may also speculate that 
perhaps the Law Revision Commission in presenting its 

. recommendations to the Legislature with r<!Spect to the 1963 
tort claims legislatio'!c intended that minors be hound by the 
same statute of limitations as was to be applicable generally, 
and was of the view that sueh would be the result of the 
recommended legislation. 

The only two statements in the California Law Revision 
Commission Report on the questiOD of statutes of limitatiOlls 
are thes;. : 

(a) "In order to promote uniformity and avoid undue 
delay in a suit against a public entity, a relatively short 
period should be allowed for commencing suit regardless of 

. the nature of the claim. The six-month period now provided in 
the State claims statute is recommended. The general statutes 
of limitation would thus have no application to actions 
ags.inst public entities upon causes of action for whieh ~Ialms 
are required." (4 Cal. Law Revision Com. Rep. lOU.) 

(b) "This section requires that an action must be com
menced within six months after the claim is acted upon or ill 
deemed to be rejected. The normal statute of limitations will 
not apply. . . . TIlls section is based upon Government Code 
Sections' 643 and 644, which apply to claims against the 
State." (4 Cal. Law Revision Com. Rep. 1043, Comment to 
§945.6.) -

Thus, the re.visers indicated their design to obtsin uniform
ity and speedy disposition of cases. FOl"lller section 644 of the 
Goverumen t Codc, used by the reyision commission as a 
model, stated that all actions against the state for negligence 
were to be coutrolled by a six·month statute of limitation. At 
the time of the revi:iion there bad been no conrt decision as to 
whether section 352 tolling applied to the section 644 six
month statute.' Also, the commission's statement indicates its 

. 'I:n1966 FtWt v. 810ta of California, 247 Cal.App.2d 378 {55 CaLRptr. 
652:J, held that Code of Civil Proeedure section 352 did ]lot and does Dot 
a1fee.t former seetjon 644 of' the Gov.emment Code, oCl)l'I'eCtly pointing ont 
that before tho 1963 legislation aeIlona api ... 1 the state were not ....". 
tioaed In the chapter retened to in _tion 352 . 

• 
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intent that "general statutes of limitations" not apply to 
cases brought against public entities. What" general statutes 
of limitations" are referred to is not clear, but it would seem 
that such portions of Code of Civil Procedure sections 335 
through 360 as relate to statutes of limitations generally for 
tort causes of action may well have been included in the refer
ence. , 

The· faet remains however, that Code of Civil Procedure 
section 342, /Ill added in 1&63, does mention actions against 
public entities nuder the 1963 tort clcims legislation, therebY 
rendering suah actions by minors expressly subject to the toll
ing provisions of Code of Civil Procedure section 352. If the 
~Iature in its wisdom believes the law should be otherwise, 

. it may make the change by express statutory ameudmellt. 
Until and unless that event occurs, it is the function of this 
court to apply the statute as written. . 

.Accordingly, I concur in the majority opinion prepared by 
Mr. Justice Tobriner. 

McCOMB, J.-I dissent. I would affirm the judgment fOr 
the reasons expressoo by Mr. J u.tioo Fox in the opinion pre
pared by him. for the Court of Appeal in Williams v. Lo8 
Angeles Metropolitan l'ramit Autkorilll (CaLApp.) 57 Cal. 
Rptr.7. 
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NOTE 
TIriI recommendation iDcludea &11 uplauatol7 Comment to each 

__ of the _lIIeIIded lecIt1ation. The ConuneDU are written 
u if the 1eciaIation were enacted. Thq are out lD thia form 
J.a_ their primalT purpose II to IIJIdartake to ap1a.in the law 
u it would eDt (if enacted) to th_ who will have oeelllioD. to 
_ it after it II lD effect. 
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TENTATIVE RECOMMENDATION OF THE CALIFORNIA 

LAW REVISION COMMISSION 

relating to 

STATUTE OF LIMITATIONS IN ACTIONS AGAINST 

PUBLIC ENTITIES AND PUBLIC EMPLOYEES 

Section 342 of the Code of Civil Procedure and Sections 900-955.8 

of the Government Code were enacted in 1963 on recommendation of the 

Law Revision Commission to prescribe the procedure governing claims and 

actions against public entities and public emplOyees. l The Commission 

is making a continuing study to determine whether any substantive, tech-

2 nieal, or clarifying changes are needed in the 1963 statute. In this 

connection, the CommiSSion has considered Williams v. Los Angeles Metro

politan Transit Authority, 68 Adv. Cal. 623 (May 1968), and has concluded 

that additional legislation is needed to deal with the tolling of the 

statute of limitations in actions against public entities and public 

employees. 

1. Cal~ Stats. 1963, Ch. 1715. See Recommendation Relating to Sovereign 
Immunity: Number 2--Claims, Actions and Judgments Against Public 
Entities and Public Employees, 4 Cal. L. ReviSion CODDD' n Reports 
1001 (1963). 

2. Revisions of the 1963 statute were made in 1965 upon recommendation 
of the Law Revision COmmission. Cal. Stats. 1965, Ch. 653. See 
Recommendation Relating to Sovereign Immunity: Number 8--Revisions 
of the Governmental Liability Act, 7 Cal. L. Revision Comm'n Reports 
401 (1965). 
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Section 945.6 of the Government Code states the statute of limita

tions applicable to actions against a public entity.3 The section 

requires that an action against a public entity be commenced within six 

months after a claim presented to the public entity has been denied or 

deemed rejected. Although the section contains specific savings pro-

visions in favor of persons sentenced to imprisonment in a state prison, 

the section contains no provision tolling the statute of limitations for 

a minor or other person under disability. 

3· Section 945.6 provides: 

945.6. (a) Except as provided in Sections 946.4 and 946.6 
and subject to subdivision (b) of this section, any suit brought 
against a public entity on a cause of action for which a claim is 
required to be presented in accordance vith Chapter 1 (commencing 
with Section 900) and Chapter 2 (commencing with Section 910) of 
Part 3 of this division must be commenced within six months after 
the date the claim is acted upon by the board, or is deemed to have 
been rejected by the board, in accordance with Chapters 1 and 2 of 
Part 3 of this division. 

(b) When a person is unable to commence a suit on a cause of 
action described in subdivision (a) within the time prescribed in 
that subdivision because he has been sentenced to imprisonment in 
a state prison, the time limited for the commencement of such suit 
is extended to six months after the date that the civil right to 
commence such action is restored to such person, except that the 
time shall not be extended if the public entity establishes that 
the plaintiff failed to make a reasonable effort to commence the 
suit, or to obtain a restoration of his civil right to do so, be
fore the expiration of the time prescribed in subdivision (a). 

(c) A person sentenced to imprisonment in a state prison may 
not commence a suit on a cause of action described in subdivision 
(a) unless he presented a claim in accordance with Chapter 1 (com
mencing with Section 900) and Chapter 2 (commencing with Section 
910) of Part 3 of this division. 

-2-
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In Williams v. Los Angeles Metropolitan Transit Authority, supra, 

the Supreme Court held that the provision o~ Code o~ Civil Procedure 

Section 352 that tolls the statute o~ limitations ~or a minor is 

applicable to an action against a public entity.4 Hence, the six-month 

statute o~ limitations in Section 945.6 governing actions against public 

entities is tolled where the plainti~~ is a minor. The court stated: 

Because plainti~~ must timely comply with the claims procedure 
(Artukovich v. Astendo~, supra, 21 Csl.2d 329), the public 
entity will be a~orded the opportunity to investigate promptly 
the minor's claim and will be alerted to any possible future 
~inanc1al obligations. In preserving the child's cause o~ 
action during minority, we adhere to the strong and long estab
lished policy o~ protecting minors against the loss o~ their 
rights. As we have pOinted out above, the applicable statutes 
compel this result. 

Sections 350-363 of the Code o~ Civil Procedure are general provi-

sions relating to the time within which actions must be commenced. 

Except ~or Section 352, the Commission has concluded that these sections 

should apply to actions against public entities and public employees. 5 

4. The court disapproved a contrary dictum in Frost ~ State, 
247 Csl. App.2d 378, 55 Cal. Rptr. 652 (1966). 

5. For example, as the court points out in the Williams case, "i~ we 
are to avoid incongruous results, the procedural provisions o~ the 
Government Code must be subject to the general provisions o~ the Code 
o~ Civil Procedure [Section 3531 permitting an additional six-month 
limitation period upon the death o~ a person entitled to bring an 
action. Otherwise, if a person injured by a public entity should die 
at a time shortly be~ore the ~riration o~ the limitation period o~ 
six months, the probate court might not have su~ficient time to 
appoint the personal representatives required to bring the action." 
68 Adv. Cal. at 631 n.9. 

-3-
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Section 352 of the Code of Civil Procedure operates to toll the 
6 

statute of limitations for minors, insane persons, and prisoners. The 

Commission recomme~s that Government Code Section 945.6 be amended so 

that Section 352 will not operate to extend the six-month limitation 

period for actions against public entities. Since a minor or insane 

person must present his claim promptly under the claims statute or he 

has no right of action against the public entity, no significant addi-

tional burden will be imposed on him if he is required to commence his 

action promptly after his claim is denied or deemed rejected. In the 

case of a minor or incompetent plaintiff, the suit can be brought through 

a guardian ad litem or other representative. The application of Section 

352 to .extend the Six-month period may impose a significant and unneces-

aary hardship upon the public entity, without aoy corresponding benefit 

to the plaintiff, for the plaintiff can defer bringing the action until 

the evidence has became stale and the witnesses are no longer available. 

A prisoner likewise must present his claim promptly in accordance with 

the claims statute and Government Code Section 945.6 contains a specific 

provision for the tolling of the six-month limitation period in the case 

of a person who loses his civil rights through imprisonment. Accordingly, 

insofar as prisoners are concerned, there is no need to make Section 352 

applicable to actions against public entities. 

6. Section 352 also provides that the statute of limitations does not 
run while the plaintiff is "a married woman and her husband be a 
necea sary party with her in commencing such action." Witkin notes 
that, since the abolition of (Overture, "this provision appears to 
have little, if any, significance." 1 Witkin, California Procedure 
668 (1954). 

-4-
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Government Code Section 950.6, which sets forth a six-month 

limitation period for actions a~inst public employees, should be 

amended to conform to Section 945.6 as proposed to be amended and, in 

addition, should be amended to make it clear that the six-month limita-

tion period is extended during any period the public employee is out 

7 of the state and in any case where he dies shortly before the expira-

tion of the six-month period.8 

7. Code of Civil Procedure Section 351 provides: 

351. If, when the cause of action accrues a~inBt a person, 
he is out of the State, the action may be commenced within the 
term herein limited, after his return to the State, and if, after 
the cause of action accrues, he departs from the State, the time 
of his absence is not part of the time limited for the commence
ment of the action. 

8. Code of Civil Procedure Section 353 provides: 

353. If a person entitled to bring an action die before the 
expi'ra tion of the time limited for the commencement thereof, and 
the cause of action survive, an action may be commenced by his 
representatives, after the expiration of that time, and within 
six months from his death. If a person a~inst whom an action may 
be brought die before the expiration of the time limited for the 
commencement thereof, and the cause of action survive, an action 
may be commenced against his representatives, after the expiration 
of thet time, and within one year after the issuing of letters 
testamentary or of administration. 

-5-
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The Commission's recommendation would be effectuated by the 

enactment of the following measure: 

An act to amend Sections 945.6, 950.4, and 950.6 of the Government 

Oode, relating to actions against public entities and public 

employees. 

The people of the State of California do enact as follows: 

Section 1. Section 945.6 of the Government Code is amended 

to read: 

945.6. (a) Except as provided in Sections 946.4 and 946.6 

and subject to subdivision (b) of this section, any suit brought 

against a public entity on a cause of action for which a claim is 

required to be presented in accordance with Chapter 1 (commencing 

with Section 900) and Chapter,2 (commencing with Section 910) of 

Part 3 of this division must be commenced within six months after 

the date the claim is acted upon by the board, or is deemed to 

have been rejected by the board, in accordance with Chapters 1 and 

2 of Part 3 of this division. 

(b) Section 352 of the Code of Civil Procedure does not 

apply to a suit on a cause of action described in subdivision (a) 

and does not operate to extend the six-month limitation period 

prescribed in that subdivision. vlhen a person is unable to com

mence a suit on a cause of action described in subdivision (a) 

-6-
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within the time prescribed in that '.subdivision because he has 

been sentenced to imprisonment in a state prison, the time 

limited for the commencement of such suit is extended to six 

months after the date that the civil right to commence such action 

is restored to such person, except that the time shall not be 

extended if the public entity establishes that the plaintiff 

failed to make a reasonable effort to commence the suit, or to 

obtain a restoration of his civil right to do so, before the 

expixation of the time prescribed in subdivision (a). 

(c) A person sentenced to imprisonment in a state prison 

may not commence a suit on a cause of action described in sub-

divison (a) unless he presented a claim in accordance with Chapter 

1 (commencing with Section 900) and Chapter. 2 (commencing with 

Section 910) of Part 3 of this division. 

Comment. The first sentence has been added to subdivision (b) of 

Section 945.6 so that the provisions of Oode of Civil Procedure Section 

352, which operates to toll the statute of limitations for minors, 

insane persons, and prisoners, will not apply to the cause of actions 

described in subdivision (al. Thus, Section 352 does not extend the 

six-month limitation period provided by subdivision (al for a minor or 

other person under disability. The other general provisions of the 

Code of Civil Procedure relating to the time whithin which actions must 

be commenced--Sections 350, 351, 353-363--are applicable to actions 

against public entities. See Williams v. Los Angeles Metropolitan Transit 

Authority, 68 Adv. Cal. 623 (May 1968). 

-7-
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§ 950.4 

Sec. 2. Section 950.4 of the Government Code is amended 

to read: 

950.4. ~ A cause of action a~inst a public employee or 

former public employee is not barred by Section 950.2 if the 

plaintiff pleads and proves that he did not know or have reason 

to know, within the period for the presentation of a claim to the 

employing public entity as a condition to maintaining an action 

for such injury against the employing publiC entity, as that 

period is prescribed by Section 911.2 or by such other claims pro-

cedure as may be applicable, that the injury was caused by an act 

or omission of the public entity or by an act or omission of an 

employee of the public entity in the scope of his employment as 

a public employee. 

(b) A cause of action against a public employee or former 

public employee is not barred by Section 950.2 if: 

(1) The sole ground on which such cause of action would 

otherwise be barred is that an action was not commenced against 

the publiC entity within the time limited by Section 945.6; and 

(2) The plaintiff pleads and proves that the six-month 

limitation period prescribed by subdivision (b) of Section 950.6 

is extended by application of Section 351 or 353 of the Code of 

Civil Procedure and that the action against the public employee 

or former public employee was commenced within the time limited 

for the commencement of the action as so extended. 

-8-
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Comment. Subdivision (b) has been added to Section 950.4 so that 

it will be clear that the time within which an action against a public 

employee or former public employee must be commenced is extended by 

the application of Code of Civil Procedure Section 351 or 353 in an 

appropriate case. See Williams v. Los Angeles Metropolitan Transit 

Authority, 68 Adv. Cal. 623 (May 1968). 

c 

-9-" 
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§ 950.0 

Sec. 3. Section 950.6 of the Government Code is amended 

to read: 

950.6. When a written claim for money or damages for injury 

has been presented to the employing public entity: 

(a) A cause of action for such injury may not be maintained 

against the public employee or former public employee whose act 

or omission caused such injury until the claim has been rejected, 

or has been deemed to have been rejected, in whole or in part by 

the public entity. 

(b) A suit against the public employee or former public 

employee for such injury must be commenced wi thin six months 

after the date the claim is acted upon by the board, or is deemed 

to have been rejected by the board, in accordance with Chapter 1 

(commencing with Section 900) and Chapter 2 (commencing with Sec

tion 910) of Part 3 of this division. 

(c) Section 352 of the Code of Civil Procedure does not 

apply to a cause of action described in this section and does not 

operate to extend the six-month limitation period prescribed in 

subdivision (b). When a person is unable to commence the suit 

within the time prescribed in subdivision (b) because he has been 

sentenced to imprisonment in a state prison, the time limited for 

the commencement of such suit is extended to six months after the 

date that the civil right to commence such action is restored to 

such person, except that the time shall not be extended if the 

public employee or former public employee establishes that the 

plaintiff failed to make a reasonable effort to commence the suit, 

or to obtain a restoration of his civil right to do 60, before the 

expiration of the time prescribed in subdivision (b). 

-10-
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Comment. The effect of the addition of the first sentence to 

subdivision (c) of Section 950.6 is indicated in the Comment to 

Section 945.6. 

-u-
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c 
Sec. 4. Where a cause of action accrued prior to the 

effective date of this act and a chaim thereon was presented 

to the public entity and was acted upon, or was deemed to have 

been rejected, by the public entity prior to the effective date 

of this act, the provision of Section 352 of the Code of Civil 

Procedure shall not in any case be applied to extend the time 

for commencing a suit on the cause of action for which such 

claim was presented for more than one year from the effective 

date of this act. 

..-.-, -'--- -.---


