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3/28/68 

Memorandum 68-41 

SubJect, Study 65 - Inverse COndemnation (Requisitioning in mnergencl.es) 

Introduction 

This Memorandum is concerned with the portion of Professor van 

Alstyne I S research study tbst deals with the "requisitioning" of 

property by a public entity or public officer during an emersenoy 

(pages 40-43 of the study). At this t1me,the Coamission should con

Sider the policy questions involved with a view to determining the 

approach to be taken on the subject. 

The major policy questions are: 

(1) Should a statute dealing with the requis1t1oning ot property 

be formulated by the Coamiseion? 

(2) Should the statute provide a measure of damasea only, or 

should it also provide guidelines for determining when property 118Y 

be COIIIIIBndeeredt If the latter approach is taken, 

(a ) Who may coaaandaer property? 

(b ) What 111!J;y be COIIIIIIlndeered, and. under wha t circumstances? 

(3) Whet should be the measure of da118ses? Sboul.d the value of 

personal services (or lost wages) be inclUded where personal services 

are required? 

(4) Should the statute replace the limited provisions in the 

Disaster Act, or should it be drafted as a supplementary providont 

In addition, the Commission should consider the advisability of 

including bothrequis1tion1ng and denial destruction in one statutory 

scheme. 
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Discussion 

In times of great emergency or disaster, public otticials may 

find it necessary to "collllllllndeer" or "requisition" private property 

in order to protect the public safety. As in the situation involv

ing denial destruction, the public officer is personally 1DmJ.ne 

fram tort liability for damage or loss of the property if his 

actions were taken in good faith and under reasonably apparent 

necessity. 

'llie general rule developed by federal and state courts is that 

public entities are liable for requisitioning because it is a taking 

for "use. n 

Same of the problems of ascertaining whether liability exists 

for emergency uses of private property have been resolved by legis-

lation in california. Under the california Disaster Act, the 

Governor has been given broad emergency powers during a lltate of 

extreme emergency or a state of disaster. ~ Exhibit I (pink). 

Military and Veterans Code Section 1585 provides that in the exercise 

of these powers the Governor 

is authorized to commandeer or utilize anw private property 
or personnel deemed by him necessary in carrying out the 
responsibility •.• vested in him as Chief Executive of the 
State and the State shall pay the reasonable value thereot'. 

The consultant points out that the Disaster Act has several 

deficiencies that might be remedied. First, its application is 

limited to those narrow situations that meet the technical definitions 

of "state of extreme emergency" or "state of disaster." Second, it 

is uncertain whether the Governor can delegate his authority to com-

mandeer in advance of a state of emergency or disaster. i'bird, the 
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language of Section 1585 fails to indicate the pecuniary extent of 

the state's liability when private property is "utilized" by the 

Governor and ultimately returned to the owner either undamaged or 

damaged but still in salvageable condition. 

The consultant recommends a general statutory provision govern-

ing the responsibility for payment of just compensation when property 

is summarily commandeered or requisitioned for use in an emergency. 

The statute should fully define the owner's right to reimbursement 

including any right to incidental damages. Finally, he suggests 

that the statute could include general guidelines defining the cir-

cumstances under which a commandeering of private property is 

authorized. 

One problem that is not analyzed by the consultant is whether a 

person whose services are requisitioned should have a right to 

recover lost wages or compensation for the services. It has been 

suggested that the commandeering of personal services should be con-

sidered just as much a taking of property as the commandeering of 

other private property (Broeder, Torts and Just Compensation: Some 

Personsl Reflections, 17 Bastings L. J. 217, 246-262 (1965», but the 

cases do not support that view. One California statute takes this 

approach. Public Resources Code Section 4155 provides that any per-

son who is summoned to fight a forest fire shall be paid according 

to the uniform rates determined by the federal agency in charge of 

establishing such rates. Under Section 4160, violation of a summons 

is a misdemeanor. Similar statutes exist in other states with respect 

to forest fires, flood control,and civil defense. 
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Most of the other states have Civil Defense statutes similar 

to the California Disaster Act. None of these statutes spells out 

the amount of compensation for any particular taking. Rather, most 

of the statutes provide that the Governor has a specified time, i.e., 

30 days, in which to offer the property owner a reasonable compensa-

tion. If the property owner refuses the offer, he has a specified 

time in which to file an action for compensation. The action is 

tried, and compensation awarded, as if it were an ordinary condemna-

tion action. See Exhibit II (yellow). 

Recommendation 

The staff recommends that the Commission undertake formulation of 

a statute on requisitioning in accord with the consultant's recommenda-

tion.. However, the staff recommends that the statute not spell out 

the right to commandeer but merely provide the measure of damages if 

property is taken. To encompass all possible cases involving requisi-

tioning, the statute should be general. The alternative would be to de-

vote a great deal of time and study to determine what circumstances 

should give rise to authority to commandeer, including the degree of 

necessity and the persons authorized to exercise the discretion in 

each case. And, at best, the undertaking would involve the diffic:u1.-

ties inherent in attempting to anticipate matters which, in their 

nature, cannot be fully anticipated. On the other hand, a general 

section on compensability and damages can be enacted without spelling 

out the specific instances allowing a taking. At the same time, the 

provisions in the Disaster Act can be revised to provide for the 

specific problems raised by the consultant. 

Respectfully submitted, 

Gordon E. McClintock 
Junior Counsel 
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(Pertinent provislous or "Cal1t'orn1& Di ... ter Act." 
JCIL. • 'B'l'. CODB i§ 1500-l.6oo) 

t J500. Oisaste.s; findIng: anlf C;;BClaraUoJ' by ~[[Istalure 
The Slnte hfj,:c;. loilg- fctogni'f..ed its l"C::;'llO:i:,=:ihiias ttl mltj,i;nt<!' thp. disasters whicb 

,:)'c.iiiUlt fro'm such l.°nlruni!lcl:i a.<t 81r polluUotl j flood: firc. C;'lrthqunke •. p<:·stilenc:~. war, . 
. so.botnge und riot. It 1S. Jlcreby fowld .flnd dctlarcd toat n~ pro\'.slung of' this 

ebftpter firc nC{"(!~ .... r)'. to .c-Ilablu thL" ~t:-ltf~: _ to effe.eU,'cJy di$C'hn~ ,t.llnt J"es.r,o~
sibillt.)'; to mor..:: eff.E~j'i~·('l.:.· j(lln ~'Uh lwUtilCi\l ;:$~ftA1ids!OtIs,.. t~:unidl,al tOl~fk,ratiolls 
ilud orher JUlhUe !lg~n-cit.'::f; of the t;,tIIlc. in clJplu/; w!th oon~htlou:$ w.hfrh mRY rosl11t 
In exhctnc prrll to li£(!1 prrtpCl·ty Ami tht- l"~t;OlU·t··l,.l~ of the- Srah .. 'j g.:mN'uU,. to pro:.-

*.', - -'f"-_. 
teN tl1e he:tltll IIJ':-:: safe-lJ' Rhd [J\'C';'.i,[l.l·\'O;;- O .. CO: Hn.:~ ~wi pl:'(~pert)' of the J)OO!,la or .tlle 
St8h"!'~ In. timc3 .when thlP.' liuH:ed S-;;;~lcr:; o~ .:~I::'2rl~.i\ Is l·~lg!1~:n.~ bl wnl', to .ns:.:;lst 
tbe FedC'-tal G<",\"(~rJ.LiJlcJU in tbG an(:oL.:;.'!,:~rcl ~)!·0~~"Cuth.m thCl"f-o::': Dnd to obtain the 
maxImum nd\'untftgo 01 thOl:t' imp1t·r.;f.'h~:-; .r.~Hl Jlwthods. ('1·g::l.Illzt~tiOIts and arra.»,a(!~ 
m('1!ts.f.bat f'k"l"C' alre-./ldy bi.o.en de'!.f.~lof.P.I~ .t:I~roUgll w.rn't·jm~ cl."JU!rienoo t('l (teat witb 

'J)OssJblc futllrc dj$llstet"$.. (.i~ Am(,-;'H~(;~l ~l;~ti;..l0Ci6, 1at E:-.::,Sess.,.e, fm,ll. 4~~·i ~:L_ . 
. ,- "" ,....-. . -~ '. " 

I 1505. USt;at(l of exh'cmo -81;:t;erjJ3t1cyf;\'1 ~.btt of dlaas.t-orJ.llt "Ioc.ar p.elU", M'OO&t 

emerljency", ~jlooa' -dltas.tcr" t:l!'~n(l:d 
.As USCfl in this cltuptcr, ~&.;ttc of ~trl~PIC- cmergml~Y" IUcnus tile- duly pl'oclainted 

exIstence of cond1tkm~ ot c"tN.'me periJ to~ the ltafcty or pe-l'sons· and JU'O.Pert1 wltb~ 
in the State' caused l)y aJJ (mf!wy attBc'k o.r tb~ntelloo Attack.". land. 8(:4. or air, 
or wbeJ' 1l1.Ion nlC odvie,c uf the rommnurlin.tt gcn-cr.al ot' this area, 'Rllt"h an att;t-ek 
Is bmninent, fit) uh' r.ald nl:u'JU, Sf.llOt.'lt~. or othel' cause .sucb 8J1l' nlr pollntloh. 
fire, :flood, ~torm. <!'pidc1Hir, rlot or fJarth~JIIJlkej whIch copdiUons by r<!'MOft of tbelr 
magnltuda Are 01" are lIk(.>l;,.' to bn bc)·(IIJ~. Ule umtrol (It the scl'Vi'CCSl pcrAOlm:ll, 
equIpment and f8("lHtifi'> -of a.ny sJnglt' (~l~nt)\ cIty :9.lld 'Connty. or city and. l"Cquiro 
tbe oombined fo.r£."(.'S or a "mutunl .Rid r,giO:I 01' .fe-g!ons"" to eDlJlbat. f'8tate-or 
extreme emergenq" oo€'.e: not il1clmlr nor d~ allY pro'Vislon Dt this. tbftpt~r apply 
tc( aUf I!OndiUon rNultrll,:t from.n l;rlwf ron-tb~y(~t:.y, . . 

As. used .11l U~lg cllftpter_ H Iol1nte of disaster" lncap.1J the dulr pl't'leltaJDw.d cl;i:;t,p.nco 
of oond.ltlons of c);trcmc perU to th.e sn~ety of flCroons and {tTOjlC1.-tr within the 
State CDlISNl by such condttlmlS It~ aIr' pol,ntiOlI I fire, 1]0;)(1, stof'l'lU, eDltlemif.,. rlbt or 
earthquake, or of,hel' eonaltJOl1!':1 (:X{'('!llt n!-.l ft l'f.E:U(t of wnr-·Cftl1S00 disfist~r, wbleb 
tondUlons,. by 1-e~OOU 01 theIl' nwgnftud@.;, .,re or are- Uke!)' to be beyond tile !Mutrol 
of the scn·jCl:~.B. l1el'S{mncl. ~1l1pmenf. anti: facilities of nnr single oount)·~ dt,. alld 
C!olJnt.r. or dtr ahd ,rt't)111l'(! the- 'eolnhincd. 'force!': of • mutual aid region or rcgloru 
to OOl,lhl\t, "'Srtlte or dl&'\stcJ'~' doc~ not~ hwlude r;o1" don anl" provision of this 
eb,"lplf'r apply tc tt.ns -MudltlO!l re8nJtir:g rrc1n no 1,)bO:r contm\'i:lrQ', ~ 

AS u.~d In t11'~ ebnptc-l' "local peril," uJpcal l~I~le1"t;'encJ''' Of' "local dlsD~tertt shall 
lIlf:'an th(j exJistt'uec of coudJ:io:t:!O:,. w'lthlu :the t~rrhorlft) 'limits of a JoeaJ .~ney~ 
1» the abS(~ro of. a. duly pro.claim.etI stnt~ of cxtreuw emergCllc.y or state .of dis
ft!'iter, which oo-ndltiotfs ate- a r~.s~H or.an ~llel'g('ne3' crcllwd hy great rmhlle enJamUr. 
such a.H extrnOl'dinflry fi.re~ flood, stol'm,: epidemIc, eo.rtliqnni:c or ethel' disnster 
whlt."'h Is.. Or is mwl)~ to be. be)'otid flu:;: eo.n~rol -Ot t.be s~rvicc-$,. pe.r.':::ollll.cl, CquJPlllf'1lt 
and fncilHJeil of tbl1t ugeucy au{l rc(JU'H~' ~bc combIuC'd (or<:e!; of atller local agen~ 
clN tu comlmt. (Aa tHncnded Stnt5;.lt)~.c. lISt Ex$cs8.. C'. rol I)" 489. I 2;. SfUlt.1R"i9f 

e. 1330, p. :roal. fl.) , . 

:I IS05a5 Exlstl!Qt6 of stat., of extnudC e~~Nj{mcy. ed£!lJ.;1J flf pa.rll)d 

~ A ",state ot cxtr~ll1C clf.LCrb,"Cncy" el.:hits J~lIm~1I3telt and wJtbout a proclama;tl(~n 
. th.ereof by th(~. GO\'cruol' whclll.:;·cl" tMs Stn~1."! Is attncl(t?tl by nu ene~u7 of th:c UJltte<l 

States or upon reccipt by too GaUfnfula D~sa-ster O!U(:.(: of a warnlu.;:- from tboe . .\Ir 
Fol'oo or othUl' ;luthorl!!cd tedc.ral ugcncy lntlieaUug that sueh :tJl enemy ni'tnck Is 
probable or imndnl1 nt. A period of a statt! or extr(!omil e1U{!org~n",-'Y P..xIStliJg as pro.
vlded in this ticttion I!ibii.U be ended in the $nine mrmn~r ftK n st.-tre of e);;tre'f1.Q CMer--. 
geney 1l\"Q('Jaini~ by Ule GO'rcrnor. {As am\!Il(\(''<l Stats.lM7. e. l'itk~ Po 3152, t Jj 
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i f~06. ~'Perlod of a s-t,t·) of cx.trol!m!J en\et"!rflney· d'c1hu!I' 

..-'\.s u:red ill thj~ -ch31Jler. "llerl.od of n ~ta~ ot extr~mc c-nl:::!l'gP.llCY" muons the In~ 
terval of tilbc bctwecll tJ~e duly IHdtlol'I:r.ed nroelmu.:ltion u£ the!' e~tstenec- ot a state 
CIt e:ttrclUC eWei"gelicy and the- proc!runattQI! by th~ Gm~j1onlOl" or the coucUl'r-cnt 
f(':-;ollltion of both hOU:;l'~ of th.~ Sl:!W r.I'gl$.h.;tiu-c tlcdal'!ug if :It :l1l f.'lld. (As am{'ud· 
cd Stnt.,1!}:)7, r. 1161, p. 3155, j1,} 

i 1506.1 . «Period .of :t state of .uJn!1stcrt,. 
. I 

.As used In this. chtlpter~ "11er!ou of .n stam i 
betwccn the duly authorill-'<l proelllm.~t1on 
and tbn pl'OChul1atio-n by th\)- GOl1,"rnor or 
of the Shlte Legislature tlcchirtng it at au 
2.) 

di&l.st.c-l"· me.'lUB the Interval ot time 
the- existonco ot a stnte ot. dtsaste.r 
concurrent .resolutron of both h.oU8eS 

(Ad(!ed Stat<.lfl~1, 0.1761, ~. 8100.' 

I 1509'.6 Powoh of G ......... In oarrylnli 'o.t prolylo,lo."o' ohapter 
In cal'1'7'"g crut tbe prOy\lllOUl. oUlII> Go",,,,,,,, roIlY: . . 
(.a) l'rOeuro and,mu.hltabt ~$ hi suclt ()1' tbc- Stnta Rs roar,bet ncresttarl . 

or convenieut t 
{h) Acqtt!re ptopCrtr. rc~l or pc"omd l or lutcnl'ttl 'tlle.wl!v, ~ 

Ie) Cooperate .",1 CQ~traet wltll pubJIc -"'I." 
ot such ncts,the· """dltlon at ouch 00",1"". 

. ~lgcnc!n~ toi~the jertorznanm 
nlrorlling of SIlC~' 'facllltleS' U 

IOAr be ll1.~nt.Y a~ p1~r; 
(11) DDs.ell other acts Dnd t).b.l:S n •• Ray 

ere.$; of pOwers and tho di.lteh:\rger:uf 
ot tItIs chapter. (As a •• ended Stat.J.I057. 0. 

1·!Slo.ca/J10 ... ,a.State OI",.l#r C •••• II, 

:""""'.17 anil ,.lC\4untat to tho ex
, . 0;' Impescd bjr .. 11>& JWOY"'''''''' 
II- ~J, f 1.)' 

Tl>o .... IS her~by cte.'tcd a ClIIlfo.nla. St~te IDI"",,'.e. C""n¢ll to , .. ","Ist of tho fol-
lowing:. .. , . 

(a) The· GoYel'DOr. or an l\IternAle:;~~~~~Il1~.;w~m~::::~~ (h) The I,lenlt'n ..... (love"'!.,. or 
Ie) Tho Attor"." o.,""'~l. 'or. '!II 
(d) ORO, rcPl'etiCJltHlh .... Of tho .<ilIY """"~. a •• , one, .",,,,,"';114-

live ·of &IK! t<>un\:3 IIOv.mm""ts (it d'''; , 11,'; (lQl'erpor n",,1 
to serve a.t-lds pleasure,: prol'l@d ~~ ClJl.lntSes i 

M .l, l\.>pi'IOseBt .. Uy~ or the Amerlcah . b7 the Gov-
en.or; 

(r) A ,,,,pl .. s"'ltn~lv~ of Un; ell}' or ""'~I::r 
'tty tho (lm'cl"J10r And [0 Irer\~e at Ids ,.I" •• ",!,/!. 

(II) 01. rei>r""'nt~tlvl} qf 11>0 ol(yQr 
oppoltltod by tile <1>;I'~fnor amI to 

The l.'«.<idcllt prO Tempore of the of t\lO A. .. ",bly sball 
Die' .... 't -wJth ~nd part1ctIJO.te tn the , __ 'c •• ':~,;;:~;~~~':"~~. Council Itt the .same extent 
:l.lJ mem,bers 4t th., ~n~l,cU Rppolnte{), p)t tl ex~¥pdH; ">hen such PArtJeJll3< 
tlen 10 d>n~tlhltl_\1y 1~ltb!e "'lIb "",;pe.,UT. IJO"ltIono"" Mombe .... "t 
til<> Lejpo'atnioe. 

It· til<> P,osldent ~ro Tempore of 
~ote. ('<lunel], thn l!r>nltte no"'" CQlnmltt,,. 
to sen" In -Ills ~cad: .It Ule 8pl~aki!r ot 
tbe DhlQr;.t~1" Council, H- ln~ _ aPllO~lIt a 
rtru\d, (AS lllOODdedStnts.1U61, 0. aoo. Po 

does not deslr.o to- serve on tbe DJs~ 
. A llf'lUoor olt 'the &u-ate 

floes nGt d.e1lire to sar "0 on 
ot -tile ';\'~tm.!JJ)" 'to. Rr\"O In J. (8 
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(h) To (.'I}nsidcr and r(!C(ljllmej:d to- tb:, Guw·l·nr~i [(lr ftll.:.1tlwal the b(~ulldaTi{!3 iJ.t 
l)ueh "mntual ai.d rer-ion:;" ":'1,( lhc ~hl.e ,~, .. !11Ulf lJe af·;.;ignat~l1: 

k) To ('QH."'W~r and npl",lOYC intcl'('oglm:,al :H1.fl rc::;jon:tl HmtllrJ.I aid i)!s.ns; 

(d) To J·(-'I...">olmlh~n41 W. rl:e G,n'(!i'lHH' rlu! a:..;~i1~nlll.:ut (If ans :'Icl'\'i'~ (tl" adh'Hy 
tt'lative to Ilh.:l!i-h::r Qr di~a:;tel' Ilhluulll,i;' to a state, dc~l"ll!t~ut havi;l!~ dutlc-s reJnt-ed 
to snch s.crvict! or i1ctivay; 

h~) To oon:sI.d~l· -and rCt:OInm('llfl tlm i!l:'Cntion hf the 00V\.'['110l" of nll'f"isory com
mittee. In Cl"der t() muke :waUablc tl) t.h~ State clv~Unn p:u"tidpation ufi4 eoopernUoo 
In dlsmstcr p!:nmiug "nd fLHi\'1{ieH. ~ I • 

(t)' To comddor and rcoonuncntl Uro csperuilt~['efJ 0.1 moneys .tl"llp-to,rlated foOr any 
01 tbe Objects .0\' .pnr~ ot this: chapter;: . 

(g) To. com,fd-cr And ree.ommcud to tIl-!! Co"el'n~t'" tor apI)fovnl a State Disaster 
Plnn built ~1"fouJlt.l mutual :11~1 ~ntl fntC"'~I'::'tc fn~o shch plan tM. OO\'(~l':tl st:ite: depart-
~lWU'JII and ag{'ncipg wbr).'>(' 'r1'~CJ1lrt't's llre' lll..l("l~.s.'-!l1r~ in (:oping wlfh dhmgteNl i 

Ell) ~ro ·c!rl«)Ul"oB. ge Lbn·· d ... ~vOlopm(mt .. ,HId m"fnt~rUl.llM. -of :mutual rJeJ. pl~tls ':t:nd 
ng'rcenlenta \\"hcreundtlr loeal ;lg.:nct~ ron)" m():st ""-iff'..etlvety :protect lite 4rl(1 pn.-,,"rtl 

. 

(1) To evalu:1.tc ~lnd It.··port .to the Govcn'Wl. r. on: ~ n..tc coum'll.mkattoos 8Jlii-t~ns wit, 
pnrtlculnr rogar<l to thek a~cq~u<y h •. e."" of tl o,ler. (As umeHded IItnts.l956, 

during- periods of clncr~ucy i 1 . 
1st Ex.Se ... ,e.{.G, p. 4-H.S7; Bt8t ... 1957,,,:17Ctl, p. aW3, 11.) '. 

I Ilil8. Callf.rnla dls •• tor om.. r·.· .. 
TIlc·Gch"crnor _hutt o$slg11 AU or II part of bill f!ar. .. ·Ct~ and dnUO:i under .thl$.cJlapter 

to &Iich !ccrctartCfJ Rnd.: ~r.;;omlul In his 0I11~ ::'l.S~e. may tl(o!i)gtmte •. and Rlleb seer. 
til."""'.. rou! person. nel sll;t1l he kMl'in u..~. un.d Sb. :tl .. be r~tc'l'tM~ tD us,. the cn~ito . ." nlt8. 
DI ... ter Olllce. The ~Jjrornl" Dl"",10' om • .., ,b.Slalc·Clvl! Dclc_ ,\genq. 
t,ll._ !l.1ll<mG\ld Stat .. i900, l.t F.~.!le ... , e. 00. 1'. 1 is. f n;Stat .. 195.'l, 1.1 1!l,...Sess. • 

. c. 71.'p. 300,! 1o) . . I' . 
s..l.".nga _provlat~ in 19-" .·M", III". IJOtf' -

lin-dar I 1-600" 

f ·'SI8.t A •• lstllntl alut emploY,lte" far c-lIfol'n:a. rilsastor. omej)~ ~:UarJ";· reglenal 
CODtdfaatol'1 . I 

In at\dltlon '0 the .lttnor.liy ~ollt.r,",l 'uP'''' hIt by S"dlnl1 1200t ot the. (lo...,m
me.nt COtle, the 00\°eJ,'U9r llUll' nls.l uPJl'lII~t ~n[l ,. t'he $.AJurlcs o(.sucta n"lstants 
and employoos. tor the. Cil.Ufm'uia: J)l.~stcr OffiCi: ;'J.s h(~ may doom n~l1'~ :Sal
arl~!s \'.1thln saJd o1Bcc $lulll.llo fls.ed a::;. uMrly· niJ 't)lbl~ to !!ori:"farltl to tl;to Rt.larlel 
e:>t~lbUsbed' by tfu~ SMle I t{·l't:'OlineJ 'nll!ll'd' tot' elI: SC'.i. of J~~tloltH. [It·, 1M $t.teo elv" 
t:.i!l',"lcu invoJivh\g oompnrablc t1l1r.ics and l"C,>lI}()I»:ihl ltle!C. . , 

'l"bc ell1play"res npPDlntt~l "y Ute OO':CI;"lU)1' ~ll.o'\H· uelnt!c u ~ldUcl(mfuuml'cr of full
time f{1;fomt( ,coordiniltors lwcl 1\~tMan.t f:'t)ordln rOl'A. to tulCt"t"uatel, ~a.1"F.)" ont ,tho 
P1Jo"POfreJ:l ot thIS ..... hnptcr tlirOll?1hol)t (he ~t3tC'. (As ,iuncllll~~a Stata.1-or,a.. 1st EL. 
Se . .., .• o. Gil, p. #2; f 10; SMs.lool,e. 2M:;' p. 1000, § I.' . 

-' SI;\v1n.t::t 'provJ:tIOB In 19" act. :see MI" I 
unoor l!~ 

i 

! 15182 Dlrecto, 01 dl ••• t .. om.. . i' . 
1{1he Gowrilart ' \~'th tTle! :O.])llt'Oval {}t the ~.cnilte;1 ~lji\l1 dc:~jgll~tc one pel'Stln In the 

Califo.rnla Dlsnstf..'l" Office tei nct:ns fbc- Dh,(!Ctol" of the- Ol~lst-l"r O:fll.oo. '.rbo Dlrceto.r. 
ot tho Oisa.ter om", i.the stut. lllrcctor o( Cll'i! n"ccn"". ~'he Diretto. of the 
])Isni$ter Ottlce .sball. l."ecchoe au ::umu;ll &alary n:oJi ptu\'ltl~· rOY by C!l-'lllt.er -6 (rorn~ 
mcnein, at Section llmiO)' of Part 1 -of Dlvl,''!ltou it ~r I ..... Jtl.o. 2 of the Oovc-rmncllt, C~ 
and be i:hflll ba,,'1) "lI·!)f the rlglltS' and powel"$ f It h.-:\Il of a tlepartmcnt except. 

t1;o~ OOJd~l'A'tl by Sectlo~ 11164:Of fh~ GO\'~h lnf1at t~I·I.e"· Wbcm the. Gi)'rerl1or 
prc.eL1flu.'2 a: stato of dl~n$wr .witbi,n.· o.n)"· l'q~l.:;.n 0 l"!G!OnS of the- StRte, the al~tor 
ab."\U Act as the C(HJrd~mi,tor of aU slate Jbamm"I.ru;:U\"iUp.s 11l.conuectlen .with such 
enll!~el1eT, and every 1St"t'"...to l1gQnq tmet offlooi," :ih~ n .crr opel"a~~ v/ith' the dJrector in 
rcndclil~ all P4J!!"sn.ll~ astdstJ1~i(-~. bl carry'ns: ()"{~t ~l(f rrrovisil.lllij ot··thia eb&p~r. .hi 
a4dltlo:'l to t~ po\,"cra hercla d('signltL'd. too G vernor may delegate any tlr the 
p.l\ve:rs l'1!:S:ted In Idill und~r filIs ehullteJ;'" t~) UlO! Jrcdn ~ oi. t~ Dfi.rist~r OffiCe and 
ta the regional 6l," nrea ~·or(lleat('rs ap'po.fll~ by tIle (1Qv.c-t"110r eX"ce~t,tbe RUW.et'to 
mate apt)O[ntrrloi!,ots, tlm po:\\"'er to ftx ~'~dc.ri~1 tho) ,"'cr, to. 'nUlb!, u~ndr·a.na· re.~ 
ord!'!r.s, ro~ nnd, ~ufutlon~ .and tile p()\\'er to roeln.hu a s~:!.te of utreDiE! emer
gouf!)' or n state., or <1lJi,"w. (,\. amendeit 8tn J.W6, 1st Ex.fa"', e. ~ J). +i~ 
I 11; Stots.1057. o. 2~~, jl. 4180, i 21: Stat •. ).' e. 17, p. 1lO!I, ! 2.) 
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.§ 15Ut3 Pr.::.c!amatio.n fiy j-ar'lC~~r:: ~f s;J.~.~...,;:,J "~t.".mo er:K'!l~i·;ty f)t' ::hto of IJl.aacbr 
WhcD(::\'el" comHtions (~xlf>t wallin O1,:;,y l'!.!t;'IO;.l or l~!,;h.;u~ of tM S£atra whicl1' "var. 

rant tile p.r.(~lalU:ltion by t!u~ GOV(!otw:U"';:'1' ~,otate tl{ !2'·.H~~t'r.n ~1i.,;:ri"''];::fl or R .[-tt,::;.ta 
ot dll!!}.:;tcr af~d the Go\'ernol' hits not r,ctCtI IJll'l.!er' tl;.~ p.toV'Jsb:ms of S ........ "t~OI1 1i';sQ 
!.J.y rcat;3n -of the t;let th{lt be has been jHt~i~~~s:.iblt"f t.ha DlrectQ.r of the Disaster 

. O,1ke may PJ."oclahu· the cxist-enoo ot a stat~ ot C'"xtf(!mo emel'Ccney or a st.,te O'f! 
dlSast ..... r In the Da.ruc at the Go,,"ernor n:e: tp any r~lou or regi0ll8 01.' the 81:."\& 
Wh'l"n~vcl' the Dircetor 01 t.t ~ Disaster Olflce., IUlS GO' .. ~ a stare -of ~tn.e. 
3tllcr-bQi.lCY or -Q. stolte (It dtf;.1~1 .such :l~t~b. shaU bet . - b7 tho Coverilor as 
SOfHt :tiS !l(!o heClJUle.<i: nece.s!SlbJa- and Ja the ef~nt the Qoveraor .. doea Din tatity' tile 
,'H~tJon .hG ahan immedlMely t.cl'm'llat-c thl! :lI~Qte of e'Xtre."'ne emel'gfmq ot' the 5tllte 
of dlsfU,1cl" 38 p~Jn1mcd by too DlrCf ... tor O-f $0 D£,snster Omce. (As rummdcd Stats. 
19S6, 1st Ex..e.c~'J c. fA p. <!I4Z. 112',) I ,._~ 

§ 1535 .. Go\'ern. or to. have ~wr.i gt"&nte~ by lU'~ele. The Gov. 
ernor shall have the powers gran,,>d· this article, which powel'S shalI 
be in addition to any other pmvers . ted t9 him by this ·chapliir. 
(Added Stats.l95Q, 3rd Ex.~ss., Co 3,p. 9, § 8,~ffcetive ~ 2, 195Q.) 

!!53S.3 Po"" .. I1f g ••• r •• r at te ~I •• aQd ~r.ara .. fo, mitigatIon Glllfaut., 
TM OovernM may, 10 a.coordtlP.ce with ~ plan n.ad prtJ{.'l'tuu for tho mltl!'r.\tton 

of dl,",stcr In this State, ' 
fa) }""".rtaID ttle T"'llttoon,ent8 of t!>e Sto[te or t.~e poIltlcol .ubdl.!sion. thoreof 

to ... food or clothing or othm' nC('~t!(.'5 of Ufe- ~!l the, evellt ot o.tta<!'k Ol' othar 

dl'.ster. , .~. . 
, ell) Plan tor and procure sUPPUICS, mOOlel. ~. umtorlar.IJ, and OI]ntpmenL 

fc) Vse Al1d employ frou.- time "to time uy of' tM p~rty~' £.i2'\"y!.ce:t. sud reo 
!9Ureos of the State ·tor the pur~ sat tort -In trlls cb~t}(cr~ 

(d) 'lluke surveys of the 'lnduti-trles, re-sc)U I sud tacll1tl'!'5 wltlrln ,t'M :state a.s 
tU'c ~·:,:~rl-fo -cart}' out the pl1'rpGi:iM of th's chapter., 

Ie) :r.:;fltute ttRlolUg prcSr'nms UJld -vubUc ijuf-01"filt'~tiou ph}{.;rams.. 
If) Plan tor the u..c::e of .nny priY'B.te r::t.c!I~tl~:s.. St:l;'Viee:l and propc!'rtJ Aud when 

~<1<'';1 ~nd when In fa~t tt,::;f!tl. to :p.:<)"lld~ tor Payment tOl' iiUch U$O under Buell 
wrmg sud coOOiUong. t.s Ular he t.:.:;r£oo \.."Jlj).n~'. . 

.h;.) Tilktl aU other P~~t)lH1:t,tm·.f st'l!!)s. :nt· uoh\~ tbe ~rtiBI or ftlU .n::obl1f:mt!OD 
9r clvU uetcn'te a:r.tl d!savter Oi""Jan!1.f.!HOJl In ud'fonee of r--.etual dl~tcr •. and 
including tho oNlei"iut( nf t(~t ~~~l~o:';., to i~cll~e-·.fbo -flW'Ifshlng- of. :t.J~~~~~~t1 . 
tratnetJ :'!:id cquip):ioo r,r:";!',(;nr:~l Jl1 Urea ot, J'r~d, . 

. _. (b) l'r(n'itla- fur: mouUc llUPiJHI·t untt.s. ('A1 ~'.li!elV~!..:..1 St..:tts.10;;o. 1st !O:,2..:.:..s., Co r.a. 
\ P-443, § 16.) . . ..• "-1-'-' 

! ",5411. A .. lnnm."l ~y UG.,,';.( or .!i"";:'~ ,.'1::.,<1:,", r",'i'.'l:I", ,ixJ. ~.t::..~ ~:Jonoles 
'the Go\'crnoE' JUay IlssfC" to a statc ag'lH*Y allY adlvd:y eonc<\~-ied.. wlth tll,) DliUa 

gfLtto." ot. <H~Hter of A. D. "IU."'. teln~. 1 tow· h. C c:dsth.lg' ~owc::~ .M.Ul (J:U. tj~ of :!o-ucb 
agency,' rind It slInJl tben.~pm1·'/(!OOf1'lCo tbe duty ot si.!ch fi'£CUCY to- u.!idertn.ke !lnd 
.cam out tJl.,."'Ch aeth'lty on bebidf ot the Sta.. (As mncudtCd St.ut.",H.~. 1st E:!C.Scsa.. 
C. 156, p.44-1, i 18; Sloto,11l-37, e. 9.086, p, S7 11.) 

I •• 
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i- r511. Loc3.C u:::;.asto3'i" C';iHtcUa; rst'::i.-;.e.; FO\'Jcl'a ,CIt 'o~at t';~i;~i.aUylJ' b~dla 

('"..(tlmt!e:'Jf eltb~ :lnd t'Quntlf.!s, and, clti~3 may -crcllt-c di,~.\:..'ter t"O\ah:i!!; hy ()rdtORneo. 
A <!:snster- council shltll ~!~'l'!k'rJ a plan for Clc<'!tbg tiny ('fmclit1f)n (if .:!-,trente ~rfl: 
Qr :my oond!ti;)<.l ,-".'hicb is ~; .. ccifloCJ 1n Sectiou 1P05 :1,.'3 ;::~)j-;~titutl\1g the basis tOr-'a 
de<~~p'!1\Uon or :It Rtat(! or (·~tre!ne I.!mc:t'gen<'1 01" :i f::tnto of (lisn$t~.~: sneh l~;;Ul shall 
p1'{)vide -rOt the (:fi'~('t1vc :.c~hiHz.·ut"n or r •. n t1i..:!- NZQUrc.;.:>s af ,the c-onun1w!t1. 00t'b 
public 8m) pl'ivate. t.i'll(lo legislative body of n c~unt)'f tit.)" und to-uut)" or dty 11l8.,J 
In sneh -onllnanCQ <.J1" by 1'CS\1lntion !ulovtc.tl rmr::\t.lnt to :ioUt:ll Oi'llin;ln~, pl'ovi,~ tar 
the orgrmizatlon" powers .fl,lld dutie~. cUvisiolll:\ [:;cn1ces und f:;taif of the- ciyU de-· 
t~nse 3'ld di~a,~ter orgnnh'.atioll. 'lllc lr.tPs1ilifvd body of It COlwty, dt$' flnd ..county 

. or elty tnfty. by l't!solutlOll, II.lItb011ze pnune O~N.., C'lUpLlyCl.>S iHU) l"(".gb:ten.""'lI vot. 
unteers to: comm:nU.d tile uilt of CHl ... ~I.1$·wh(m·1 lX·N~qtr.r 1n t.hC eXl".cutto. n of thell. 
duties (lnrlna: tl J.erlQ.l.l of a stutf- of cxtr~me (J-mc 'r.C.1. . 

Co"ntt'Cl\ clUes and ooullties .... mel clUe1/; mil . -Ciitlet ol"dtnaDCl'"" (\1\-.] titolntioul " 
aoo either es~b1tlih·l"'Ules I1ml regulations or n~tholi1.e ... li~fu;t~r eoUnclJIIi to nedni ... • 
.~ to the toesl utrector of ci\'U defeuse r111~ nnd '.'l!gulatioU!;. f6l'· (lc.Q;llllg. with 
loOelll (!'m~c-nclcs that· tlln be :\dcQnat~11 dealt with loeJU)': :Iud further m., 
net.to earr)'~(Jut Ulutual .nid Oil n voluntary b. 1H.:aritl to this ernl mal' (!.nter Into 
ncret'mCJltll. In tbe ·ubwlee of It d{!,·~b,ratloTl 0 u state -Of. t=xtreut.e cn:'forq:l)UC1 or 
-state of dlsaster. state ·pcr~oltn(!l nmI cquiptue t JUn)" be C1U:{,It)re~1 In u("O')Tflnncc 
with RIl.f runtunl nid·plttR or Agn..-cmont. Ol'i\t he {Un!'f.!tJon ot the Gove-nlOr. 

A.ny war, derl"U~ Or d~e.I'· conncil ~tRhnli - u.)" n~.¥ county.' clty 1Ull1 cmmt:t. 
or -tHy, exb;ting .as ·of the e1r-L'<!'til'"e fla~ of tWa. chAlltN't and·Pt(n!lBus11 ecrtl11c:d ns 
AB -nccretl1tcd wur. d~f(mSc! ()J' disaRter oonn<..4l b the CalttotnJa ·Stnte 'Yal' ·Counell 
sholl, for the PlIrposcs ot tltI. ellnptcr or ally tll<!r ffi w of this ilta(e, .. "" ... t1tut. a 
_~r COllllcl1. .. I . 

Neither '~18 choplernor nDytllmg .xp""",,,d lin It '0 lnt<""'",1 to II<! or I. to be 
l'OlU!Iuul!d ff8 a dental of the ·power c)t ~'1.Idi 1$. hr:~llclM to e!-;~:lbll:di stroh oi.le]'>R.rt ... 
men ... llU"'"""t to.Artk:l<l XI, lIe.tlM n, 0( tll COII.otltlltlon.. (Ao n",end",1 Stat .. 
1956, 1st flx.S .... , e. 56, p. -HII, 522: SlRts.} 50, e. 1330, p. S';(I.I",6.) . 

. l . .. " 

I 1&75. Pro.' .... au •• of ·.a .• t~te .f,.al.aat.r;~. In~lt!o •• ; efl •• Uy. dat. 
'J'IW OOYCri\()f.Js ht-:reby el.lll)C\"\-ered to j')l·,cdu.h a state or. dtaRster 10 an area or 

~Ion all'e<!tl!<! or like 1J to be arleo'ed 'b.re~y : -
t. He "1\rlds tlblt 8U1lle or any of the eh'<:1111blt:n~s dcscri.bed ia St.~tioU: 1503 c-xl$t ~ 

and eltber·· ., 
2. H<! is ""lU<lstcd to ~o so la) 1,,1110 ~ • .., ot~'itY'I>Y tbe lIIUY6r or "~t.t "xeeu' 

tJ,ye. (b) In the·caso of a -oouuty bJ thO: cl1alrt.UR1) .th.!d.104rd ot.Hll1"\e. nt8(')rs;- or 
3. I~e finds that \o<ol1 lIlOtho;oity 111 \1Il"le<lllate to ""P<> "It II the Writ. ~ 

, Sncl> proclnn,nt\oll sIWI. be hi writing .. ,,<1 'h~.1 take .«<et h"",<'<\I."'t.r.Upon 11:1> 
Iosunnce. As ·soOn thereaft., no JlOI!$1bI. It .hol .1>1> med '". the Oflk'<! ot tbe$<l.)..,. 
tarr of State. 'l'he. Go\"-ernor $;!U' .. ~.\.tnn::;1!' wlfl,.;sp .!ad Pliollclty And 1iotWe to 1>0 glveD 
of ."~h 1lw<lanlatlol1. .(AMcd &ats,lOO1,~,:!065, 3107, t 2:) 
Llb .... ry t'6feref\eo. ... . .. 

SOvereh;.... Itmn\U\ltJ' &U-lel,... .CaL tAW !' 

Rc\'bion Comrn..· (19fiS) Y ctl. 5. p. 16'1. 
• I .. 

I 1576. Autborlty 01 g.v ...... rlo Jlr~ sid. I-a.enol .. !o vim ... Ia.'" poron"". 
oq"lp"oltl and laolllU.. - J . 

DurIng n state of t!l~ter tlu!' G-oYcl'"Uor may ~trt'Ct a.U ngenelH .of· _he Stare Goy.. 
emmenl. to uUibe nnd employ stalc pet"I!On."~ equipment ond r.olUlI .. f~r too 

. ·pM'fomnmee of I. Illy lUI" aU adlvitles (leslg~tl to p~vent and allcvlnto ru:turu. or 
tl.refttcn..,a daml);ga-: dne to the tilSfl~ter, :u~d lJ.o. y dlx:~d ,':i·ucb ~rtes. tu. provide 
~rYlWs and equipMent to clcAr and dls!}O£.O of tfcbrls .on public .n.n.4 ,pr1,!lte J.ttOp

crt)' ""mIU"" frotB the 4j""st~r. Any n~",n.y. dl, .. 'lcd by tl," Governor ...... y ex
\lCt1d An, 01 Its Jr.oooy.ln performlug such ""II itl ... whiell bl\.T~ b<!on epJlrop<l<Ired 
to 1t,'lrr""pe<'l!ro or'the JllI.rt!~n"'~ pu.".,.. for whk\llho ulObO)' \1' ... '~ppioJlri.iOO. 
State p"rsom;cl, "illl"nlC~jt, ami .tnclHIle! mny . n .. d 10 de", IIDa dt~ Dt deb,ia _, 
"" prlv"t~ IltGjx!1"tJ' Ollly ~tterth<! (ioVl91!O' Ib!., (u) tltdt •• .,IlUlle-Is· fur " ot&;e 
purpooe: (b) th.t ",".hIlRa I. In .the Jl"~e.b.t ,I'<:$l .. 'vll.'lI1h.il""netal ...... ".,., ot 
(he ~atD: and (c) Ilmt 5uch,porflli.llcl, "'Ill mt ."d fu.ult! ... "I ..... <lf _'"'' I" tbe 
dl .... tel a~. (lo'9rJlt •• Q' i.ll!43,' udllW 8(·,1:&1 00, lilt Ex.!! ..... ;.; (ill, !,,',HII, I ~ 
llonUU1OOl"<ld ! 1578, And a1ru!ndcd Stat>;.lM'f,' • 2085, P. ~-Iul, § 8; . SM •. 1960, e. 
14l1G.1'. 3"(lIO, I ~) 
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§ 1500. Governor may proclaim statei of extreme cJllfirgenciin 
, area or )"eglon. The. Governor is hcreb)! empowered to proclalm 

a state of extreme emergency in an area ~r reglon affected llk 
»' to be affected thereby when: ' or (!o

I 

1., He finds that some or any of thE! circumstances de """,,_ .. 
In Section 1505 exist; and either I s .... W\.'U 

2. He~s ~uest~ to do so (a) in tjlm Cl.lse of a city by the 
· mayor or cluef e%eCl,ltive, (b) in the cnse ?f a county by the chair-

man of the board of SIlpel'Visol's; or . i 

, So. He finds that 10Cjll authority is I~nadco~tefu ~':;"'\'" 'j 
the pe!!ll. . " .. ~ • II I 

Such pro. clamation shall be in writing i and shall take -"'ect· , , 
medI tely 'ts • . I <= m,· 

S. • up. on.1 . lSSuance. . As 500.. .11 tlJ.eIjeafter as possible jt. sh l' 
be file!l m the otpce or ,the Secretary of State. The Governoi· Sh::li 
c::ause

. widespread. Pllb.liClty. and notice to b~. given ofsueh Pl'oclama. 
tion. (Added Stats.1943, 1st Ex ... <;css., c. 1 p. 3384, § 2, as amellllcd 
Stats.1944, 4th Ex.Sess. c. 55, p. 220 §, • Sta1$ 1945 c .102· 4 
1979, § 29.) ..' ',' , . ,. • p. 

§ .158. 1. AUthority .. of J,>'Q. v~rnor dllring~xtr.clne eroe~eney. Our· 
Ing a· period of a state of extreme emer cncy the Governor slmll 
have complete authority over all a~ncl of the State Govern
ment and the right to exercisl) within ~e area 01' regions desig. 
nated all police power vested.in the Stat by the .ConStitUtiOJ.1 and 
tlJe lltws of the State of California, in 0 e1' to effectuate the pur
poses of this chapter. In l'.xerclse thereo he is authorized to pro· 

,mw.l,tat .. e. issue and entorcerulCS. • re. gul1itif:ns and. orders .WlliclJ. he, 
considers necessal'Y for tIle protection of life and Pl'Operty. Sucl( 
rules, regulations and orders shall whenev r practicable be prepared 
In ~vance of a state of extreme emerge and tlle Governor shall 

· callSc widespread publicity and notice to e given such rules, l'egu· 
· lations and . or~ers. Rulc$. regulations ~ordel'S Issued under the 
authority of this section andprepared in advance of Q state .ofex
treme emergency shall· not become opetive until the GOVel110r 
procliUms a state ot extreme emergenCY Such l'Ulcs, :regulations 
and orders shall be in writing aJJdshall talte elf eat upon their is
suance. They soon be filed ill the oflk-e of the Secretary Of State 

las soon as possible after their issuance., copy of SLlchl'll1cs, regu
lations and orders shall likewise be tiled' tile office of the county 
cler:k of each county any portion of whi h is included within any 
one of the protective regions wberein. It te of extreme emergency 
ha& been proclaimed. Whenever the period of a state of extreme 
emergency has been ended by ciUJer th4 expiration of tbe period 
for which it was proclaimed or by . proc amation of the Governor 
_,~ the ~04o( i, ~~_()f:" .. '.' :~eqtelJCJ!, to Qe Il~ fill 

~tjt'~~~",~¢~p~r,the" es.:regUlatlQl~,~~. 
~g!lted or issued by tlle GoVernor dUflngsucU perlOd'~&I.l ... 
.. -6-

I 
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be of no fln'thcr force' and effect. (Added Stats,l913, 1st F"x,Sess" 
c, 1, p. ,?385, ~ 2, as .:;,rncnd£od Stats.J 945, c. 1024, p. 1979, § 30;. 
Stats.1951, c.13;)1, p. 32l>6, § 13, 2ffective July 9,3.951.) , 

§ 1584. Extreme emergency; plJblie employees and agencies to. 
comply with orders, rules a;lld remdations; penalty, During the 
period of a state of extreme cmer~ency, every departmelJt, ~, 
mission, agency, board, office!' and mploycc of the State Govern- ;, 
ment and of every political subdi ... sion, cotmty, city and county, ' 
clty, ' public dL~bict and public c0l'J/Oration of or .in this Staj:(" • is 
l'1lqUired W comply with the lawful rules, regulations, and orocrs 
01 the Governor made or given wi~lln the limits of his authority 
as provided for herein. Every su<lh officer or employee who n. .... 
fuses or wilfully negle;::ts to obey S1jIc!I rules, regulations or 0, rders 
of the Govel'Jlor, or who wi!.fully tes.lsts, delays or obstructs,' the 
Governor in the discharge of any i of hls functions hereunder, is 
guilty of a misdemeanor, 'In thetveIlt that any such ollker 01' 

employee shall refuse or wilfuny lect to obey any such rull's, 
regulations or ordCl'S, the GoVel'Jl may by hls orde!' tempol'llrily 
suspend him from the performahcei of any and all the rights, ob
ligations lind duties of his" office f~ the rClOaillOer of the pel'iO(l 
<if the state of extreme emergency ,and the Governor may thCl'C
upon (lesigna, tc the PC, rson who sh 1 carry on the rights, obliga
tions 'and duties of theofilce for t e duration <if such suspension. 

i 
i IW!,' Co"'!11<1~~."!.~ ;orIVai4 F .. ;~rtYI oxee," •• 

In- tl:c- ue~se of Ute emlQrgen~ po~-_ru hereb1 Tested In u~ GO'ftt'~ "dl:rrlJut 
It period (1£ a state .of extt't!I.\'lQ eDler~(~llCl l~r a state of dil~,\:I>~.tlrf ho Sa: finthom.ed te 
('(.it.lIl1l\MC!.cr .01" uti l1.r.e 114/.1 !>rl,:at~ P"!"oO,!::{! or peX':;ounel dOOl~ by hlral lY~ 
In ennytnll out tbe l."~~:!l.PCJn-b'ibnH:r ·hei"~ w.s'k!(\!a hhn III Chid E::rocntha of tbI 
Sbto ;unit tbc Slure s:;haU pay the rea.<;01l~ ~ vah~a tll:l!-t(lut. 

N.:,:.twitl;~tand[ng i.h~ pi"'O\'ts"~');l,9: nt thlsls-..>'letlo;o. tltc,~'o\''12:''':.wr lIS not .aQttoriaed to 
oommaIX1~ all,. nC:"~V3~I* .. 'r or ne'?lBP:;:lll* 'fi!N se~--vt":i! b!~t .0,'\)", dUtil,g a i~ of' 
a $tfl,te of o.xtteuw C!n~r:wooy or n. itfltafof"dtsasta~ ~~nd It itO othey ll~llAof cOm ... 
Jiluni(:'Rtlo·a Ht"() u.'·3;l:,ul~, utU!:r.c :my m!]p:~r;r.-r 'vim s~l."Jleo alit! tIp) Slll.t~ sha, II"»B¥, , 
tba K-as~n:."t'bl,: .... 4lJuo 01 s.uch usa. In ',til~i!;g a. t:.C\·o'I:-Pa.l~i.:!t w'iro F,;.t:fVICl:.- tbe-. 
Governor Hh::lH hUtJl".;cro ttJ Uttln .as po~ Lh1~ with the u.sa ()t I!;:,reh wIre "s(;l:'rlce~tDr 
11 ... t,',m.mi •• ioo qlllOW8. (As amended rtats.!9-J1. c, HM. r. SUH •. , U . 

t lese. cral ... for r.';'lbu,"""IlI •• tf". t~I'9 or d .... ,~~!"~ "I'IYat. proporty • 
Dcf(lro- va)"mcnt n\fi~ bo ]tto.de by tile tRtc tl) any p.::n:;QJl .In relmtlll'&CfI'!6Ilt tor . 

t4kl1ir at J'llI.gj"lf p,'lvate p.operl<' "" ' ·""dl)' utlU7.(ld 1Jy the o.,,"erllot III carrr- '" 
lUi: out hi9: ~porlsibilltles unlit!, ·r this dm ter duth:g the lwrioo of a st!l.te of extrelne 
emergenC)' or a' MntlJ- of 4~sast:er~ or fo se-rvie.cs .f'(!!llilm,l!d .at. G1c- .lwstanoo of the
Go •• rn<,r imMr oakl co"dltlons. sueh lfe1'Son In\lot pr=~.t a clal .. J.o lIle lIbtte 
iloard of Contl'ol in Rceot'6u""" Wlth~ll"O.lodOD. ot to'" a"',,",UUlltt Cod<> at the 

'StAto of Cam"",!n guverntn" the ~r tatlon ot elftulllI _lost tho State tor the 
','. taking or aamnlllng ot 1"[VW propert.\' , pubUc WI&, whfcll pl'avllt.".. SbAllgo.""" 

the preetmhaent. :lnO\'.lni~ or l'eJ~(:tio ot l:uch. claims .4l1d t!;;~ condlt1nna upon
which Suit rJI;Il1 be brought R!llhlSt too S 4t~. l):lym,cnt tor, .~ litoilert)' or EiCrviec& 
shall be ul:Hle from uny funds app.L'opr.lltei\ by the State to.r ~~h Plll"P"~ (As 
8mo",11!<1I!reh.ll);;7, e. 1700, l~ 311j.}.11l.~ .. 

i 
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5 15a7~ Local «GoIll1Cles .nIHI emr-Joyees {lcrfcrr.!liHl lerv!t'15 ouhldO t.w.ritGf'Y; cla'm. 
for :j';fH':1-:},g;:.s tn eqclill"!L1IJt; prlv!k~..;:a ZHtO Jmr,!un-IUas; 1lhyslclan.J. Itoa-
p-Itals, nUrte~. Of d'!':11!s.ts, HaMmy of . 

III th..! Ct'{l'ut thnt the Governor, during .the s.!";"He (If CXU'('illC!' cfrl.t\rgenc1 or the 
stnte or disaster find In tbl~ excr{'isc of tlhl (:mt'rgeuc:t r~}Wt·!'s ~"e.'iJ~,~J in 111m. &h:tJl 
ottle ... the afikers. cmplo),t!es, Qr .o.gencies ()f ani t?onntYt city and rounty, cIty or 
dhtrlc!t to l-lNlorm- ut,tlC;i; mltcMe. of Hie tei:rito):riHI limits oC th>2:h' ~pect.fve· agen .. 
c~(:s. &!1J' sel'vk~s pl'!"rivrmM or €~p('nditures. n:.:::.c.:! In eonuet11on ther~wtth by an, 
snch nzcney. slinl1 lK' detU(:i.) .conclu3iv{l17 to b~ Ita' th~ dkcct Pl'ot~tion aDd ben
efit· of the Inhahltnnt.s and Pl"Of)P~:rtY of ;such 8..e,.o:reury. DurIng a state- of e:xtrome 
en!crgeucy Ol' a ~l:Ute or dtsal"1.ter in tli(! c,'ent that auy ~JLIiprn~nt owned, Jeased 
or oPf'.l'"uted by nil,- (:\mU1ty~ clty aUf] COltQtYt dty -or d:~trlct~ is dotnag('d or (Je.. 
fl.troyr.~d whll-c oolng u!:;~d Qllt:!:lkfc or th(' t('n'itorinl IImlta of tbc pubUe !'k.~4;lJey own" 
Jng slleb ~1Ulpment. tbe pobIh: tt,;t"!:ney Sl~trC'rlng loss shan he enUrfed to HIe .. 
~laim tor Ule amount the root against the iStnte of Califorlll!l In the !!U1llJ!('t pro-
vhled In 1kcI,lon I.sa or tbls cllapter. Sl~cll "Il1'''"'' shall haY" no ""'1m "1l"1nat 
t1le State to~' .eervl~s of soeh persoQ~l qr tOl" tho .r('nt.::ll" use or ordtnal)" wear 
Rnd tear 01 .8uC'h eqUipm.e-llt, exoopt such tfxtmordlmtr.v :re-rvtcea lDtUrred .bJr local 
goverOlncnt.a.l BgenC"'h!! In .f'.!XecDting murua. aid agrcements:'l'" All or the prit"fJeges 
nnd Imnlunitles from llR.billQrt exeUlpt.loll$ from hlWs,. ordliances. nDd rul~ aU 
l)enslon .... reUttt. disabilUy, workmen's eomrn~n$~Uon. and other bcnellte \lthlclL Appl, 
to th:.:! .f',cUvlty ot :smell otr...c~I:'s. ft'6'euhl o~· emplo}'ees or nn;, nu.eb ~JK!''' wbel). 
PQrtonnlng thdl" r(O.sp-r.c:dy~ funeUons \VI . In the t(:rrltorlal Urults of their ro
sp~Uvc pnhllc .agcJlCles, sh,'lIl :-:PPlJ' to. th n to the same degree llud "':xmllt whOe
engaged In tM f",rf<lnnonoa of any of thclr ,unctIons nnd duties extraterritorially 
Qlld~r the provisIons at tbls cbapter. . ' 

1."1 pbyslclon r.D<l slIrgoon (Wbother )11'""011 In tbl. orftllJ' otMr .tate). J>os. 
pltat. nnrse, or dentist tbut "'Du.", ."rv~ durIng a porlod of nny state of ex· 
tr~Dle ~mCTg::Ule1 01"" My state- .jJ.f dS£!:iU!o"'tCl' at tb~ el.'Pk~ess Gl' bnpUed ~tl-eSt or 
nOl state offiCial or .aeett-e)" or- stntc- or! I db.ast~1" oollnelJ. &lmll bav~ no UabU
tty tor any InJl~ry su«.talned by any D~r:roD by i" .. ~ason ()t sucb ~t";I!"C1J, r.eg.:'lrdle,," 
Crt 1':.oi# t)t'.lJlUler y.;h-::.t cir('om.st~u:~s 0.1'" by wh.tt (:nu~ .tiuch inju:-i~ a.~ ,slUltafoed ~ 

-providcd~ howe-vt"tr, tbnt tbe hrnmmliy ·]jO~ill ~rante<l SlUlll nut UPtl!Y in the e~t 
ot a wU(al act ot' OJnjs,....:!iQU" (/"s nmcn1h!. St:tt$,l!'J5IJ~ bt Ex.Se~ c. 50 ,. .UT 
122.1.)' , _.' "- • 

§ 1588. Certain powers of GOVri"llor not limited. None of tha 
provisions of this chapter shall Iimii, modify or abridge the )){lwers 
vested in tlle Governor under tlle, Constitution and oiller provi. 
sions of this code, by pl'oclanmtiOl). to declare any county Cl' cilY 
or any portion thereof to be in a $tat.c of insurrection, or to pro· 
claim the existence of martial Jaw i and to exercise all the powers 
Vested in him thereunder indepencJ¢nt of, or iII conjunction Witll, 

any of the provisions of this ehaPt~r. (Added Stats.1943, 1st Ex. 
Sess., c.l, p. 338'"{, § 2.) , 

I: 1591. n:"spansl:tillti~$ nnd lmmunUles of v+}anl&en; UabUay ", r.1U!1lclpal .car
poratktns and ~:~[~lIc as-eucletJ fot ah& j)f oHlcer~ and emp.·oyees 

{a) Vatulltt-cts duly em."(}llM <li." reg{stercd ~ith the- Cntifornla ·Dli .. 1~tcr omcu or 
8UY wn..r, !.lcfeuse, 01' dJ.s ... :st~r cfnmcU ct ;.wy ~l.l11~e "'W!t1cy. or ttln-e.;i.'Jtcl"l~d r~c:nK.tns 
dnl)" iUlJU'-eSl:loo into service drldug n. ::4:ato of idia1ster or a st'.::te f~l t..":'l".tretnt1 eUler
gC:llr.v~ hl carrying out. complying wltht or attelhc,til"ig to compl)" wU!t, ,Wi' onfcr~ rule , 
or ·(,t'gU.101non tB:iued 01" pronndgil.tl~ pnnmant\ t~) the !1l'UvlsiQ!1s ,·t tllJil cbnvtar or , 
any l()(':~t ordin'\l\cc~ or performing alii oC thf,L,lr '~Htlt-cll'j4"'d runt-tioua 01' duties or' 
trninlng tot' th~ pcrfol"mance of tbclr nuthori ~lhctlon$ or dUlles, shaU have tIle 
s."uue d-&Jgf:OO ot rcspon::.ibUity ftn' their· .ftcUQ nnd -enjoy trlC" '...ame ImmuluUcs as 
oflk.'erg 3nti employCf!-S ot counties or clUes Wtullltillg simUal· work tor their re--
spec::t1re entltics" . 

(h) No politltn) subfllvlsJOll, munldpftl oo:rp~ru.tfQn tlr otJ1U pnbUc ngoC-.IK"Y under 
any ciretlmstl\n(""~ nD['" tbe offiet!f1.!, (:anploy~s, ia~llt% t1r duly f'nt'oUcd or rcgii:!tertrl 
volunteers thcl"oot, or nnregilitN··ed PC:l1iO~.s dhly jUi.orc~d Jnto scn'loo dnrlng a 
state ot tliS;Hitcr or a statG of e.'t'trelne cruerg(lhcy~ acting- -;dUrjn tJlC' s-cope of their 
nme-ial tllltte!:> unuC!-r tills cba1ltr.!f'" or any kcal ..prdlnan.(.'e Sllll:t be ]i;:lb14l tOt" persOllnl 
injury or Dro'pc~.·-ty damttgft s-ttStai"c-ll lJy ally duly enrolled or l'f!rri~tl'ml vcluntear 
e-nr;ft.b"t..'d in or trainIng tOt' dIsMit{!r p«"par.c·fnpHi> -Or l'e!it'f .t.ctlvity. N' by au)" un· 
r('gistercc:l pe-rsnn dttly tmpr<::&;oo into sa:r\'ica (lTJrill~ :t sta~e t)f dj~.;)ster 01" :t ~h\fe 
ot cxtr~In(l: Q:u.t!rgc'R-ty and cng:l.~·.od in :->nch ;"",m· vice. ~rh-e "')tt~gGhlg sh:lU DOt atrect 
rh'l .. rlght of .nol'. sUl'.b pel'son to l'C{.'Clvc bon fits or co.IlIt~n,'tatl(jll. wh~ .. Pl!l.r ~ .. 

. ~~~;I:~'~~:,~rmlfl:m¥=~~'~~1~'.AA~;~,i, ,"c 
{As RmenJ.~1 eta£s.W:l7, e .. l!J~t, p. XtM.12.) ... ~; ...... ';; , ....... ~ .. ?~:'" ,'li' ': ~ -'.'.~ " -:"~~:-' ,." "",,'-
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8.359-21. !:,I!J~U~S"jnNB; (;<u:an~c5. Th~ g.:n'cr~-; 

nOl Oi:lY requi.sitj"n ,and take OV~~_ an¥o' Dlaterjal~_,._: 
facilities, real property or improvements, requ,,·ea 
for the purposes of this chapter, or requisition and 
take over the temp-orary use thereof. SlICh• requL
silion Slu11l be made by serving notice t/lef('Of, 
which notice may be served upon any petson 
fmmd in occnpation of the premises or baving 
the property in his custody, possession or con
trol; provide<!, that a like notice sh~1l also be 
served upon any person WllO has filed with the 
governor, or with 'such person as he may designate 
for tjle purpose, a request for notice with respect 
to such property; provided, further, that whenever 
all persons entitled to compensation for such 
property have n"t been served in the mauner afore
said, the govemor shall publish a notice of sllch 
requisition at the earliest practicable date, 

Whenever the governor requisitions and takes 
over any property or the temporary use thereof, 
as in this -section provided, the owner there,?', or 
other person entitled therelo, shall be paId as 
compensation for such property or use such su;u 
as the governor determines to be fair and jus~, 
withill. tIVenty days after the ~ame has been rcqll1-
sHioned and taken, provided, that <;uch comp.ens~
tion for such temporary w,e nl/tY be pmd l.n 
monthly or .lesser m~talmcnjs. If any JY"rson IS 
umvilling to IICcept, as full and complete com
pensafion.ior such pl"Operty or usc, the sum so 
deterr.1l'?re-a by tbe governor, ':uch p:rwn shall be 
paid seventy-five per cellI 0' the sum, so deter
mined by the "OVCfllor, and shall be entltl~d to sue 
the Territory" fer such additional sum as, when 
added to tile SUlIl already reeei'red by SlIell persoll, 
such person may ccnsider fair I·.nd just compensa
tion for such J'ro~rty or usc, in the manner pro
~ided by chapter 245; providt'll, that such suit 
shall he instituted wiiliin two yelU"S after sllch 
requisition in the Case of the ta.,ing of rcal prop
erty in fee simple, or within cn ~ ye.,r after snc.1l 
requisition in .aU other cases, sUhject, to tJ!e pro
visions of sections 241-12 to 2 .. 1-15 whleh are 
hereby made 8pplicabh to such a suit, save that 
no more than six month$ shall te allowed for the 
bringing of such a suit nfler th" lppointment of 
a lnlardiall of the property of tl,. person tmder 
disability or the removal of Stl :J, disability, or 
after tha appointme'lt of exccutm g or ~ldministra
tors as the case may be; provid '(, fmlher, that 
re~very sllal! he confined to tha fd . market value 
of such property or tI,e fair renb,l valne thereof, 
as the case may be, wilhout any al!owar\~ for 
prospective profits, punitive or ",her damages. 
Whenover the OW11e,. of property, J . other perso:" 
entitled to compensation on aceD"" of the reqUI
sitioning of properly or the usc tho reof, is tmdcr 
a disability, or hr.s died, and no g~a 1lnn. exc.cut'!,· 
or administrator hns been appomt ,d. the Tern·, 
tory, acting by and through the 1'!I lrncy gcnenll, 
may apply for the appointment of I )!Uardian, of 
the pWpzi1y of "~ch person, or fo' the appomt-· 
menlof an administrator. 

TJ,e· governor sball appoint a hoard of three 
, disinlcrcsled apprillsei].. with whom may be filed 

allY claim for damages arising oul of any Iailur<:. 
: to rctum pril'ute propel1y the Icmpornry u~ of4 

1 which was rcq";';itioned, or which was lease~,. Pl" 
I, any claim for danll1Ees arising ou~ of the condition 
in which sueb pnvate .property IS rel.umed, pro-
vided that no such claim shall be med for de
terio~tion of property resulting from ordinary 
wear and tear, nor for any deterioration or damr 
age except such as shall be shown to have re
sulted from tile taking or use of such pwperty. 
Such claim shall be med within thirty aays- aflor 
\tne return of the property or after the governor 
Ishall procbim that ali private property has been 
\returned to the owners, wbicl1ever is earlier, fhe 
decision of such appraisers shill be final and: bind-
• g npon both the governor and the c1a!~t,. pro

'ded, that either party may me a petition In !he 
ireuit court within sixty days after the rendering 
f such decision of the board, praying for the 
edsion of the COUit upon such claim. Such peti
'on, if filed by tbe govern=t, shall be entitled 
n the name of the Terrltory, by the attorney gen-
ral, Imd .shall be heard and decided by the cir-
it court without the intervention of a jul')'. If 

led by a nr other pItlty, such petition shall be 
cd, bc&-rd and dccide4 in the manner p~ 

or suils agaimt the Territory. A further reYlew 
y the supreme court lIUIy be had in the manner 
rovided by law in such cases. The cour! may 
tdcr the joi nder of other parties, oc ~ allo\\, 
lher parties to intervene .. Any award whictl h:'s 
.come ullal shall be paid out of auy funds aTlul-

• ,Ie under this chapter, and if not suftU:ient, out 
the general revenues of the'Territory IIOt other-

, ile appropru.tcd. fR. L. 1945, s, 13187; add. 
. 1951, c, 268, pI. of s. 2.] . 
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