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# 4? 6/21/67 

Mem"randum 67- !:'3 

Subject: Study 42 - The Rights "f a G"od Faith Improver (Senate Bill 

No. 254) 

You Ilill recall that this bill wws rec"mmended do pass by the 

Assembly Judiciary Committee, was passed by the Assembly, and then 

referred back toche Assembly Judiciary C"mmittee after its passage 

was reconsidered. 

I discussed the bill with Mr. Bagley, the Chairman "f the 

Assembly Judiciary C"mmittee. AcGing in resp"nse t" his suggestbn, 

I discussed the bill with Mr. Kn"x wh" had m"ved t" have the passage 

"f the bill rec"nsidered. Mr. Kn"x stated that he had been approached 

by vari"Lls persons wh" are substantial landholders and been advised 

that they objected t" the bill. He stated that the bill sh"uld mt 

pass this sessi"n but that it sh"uld be intr"duced again at the 

next sessi"n. This w"uld, he believes, give interested persons more 

time to examine the bill and to determine its effect. He stated 

that he "lCluld see that the bill was killed on the fb"r if I attempted 

t" get i';; .)ut ,,1: the C"mmittee. 

I also discussed the bill with Mr. Harvey Johnson and Mr. Hayes, 

the tw" members of the Assembly Judiciary Committee who have strong 

feelings against the bill. I suggested that I might go over the 

bill with them to determine what changes could be made,;hat would 

make the bill acceptable to them. They stated that they did not 

have time at this point in the session 'co g" "ver the bill and further 

that, even if s:m>et.hing could be worked out, intere sted per sons would 

not have time t" review a revised bill. They indicated a 'Iillingness 

to reviell t.he bill before it is introduced next session and to give 

the C=issbn the benefits "f their viel's. 
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Mr. Negri, the ~nly member ~f the Assembly Judiciary G~mmittee wh~ 

is str~ngly ~f the view that the bill should be enacted, doubts that 

it could be passed because there are strong ~bjections to the bill. 

Mr. Charles H. Olsen, who represcnts savings and loan associ~tions, 

is the only person that I know is opposed to the bill. As far as I 

know, hi s objections are t~ the landowner's being forced to se 11 ~r 

to buy property when someone makes an improvement on property owned 

by another. 

You 101ill also recall that the B:>nl"d of Governors of 'cllC State 

Bar took the view that the enactment ::>f ·0110 bill was undesirable. 

Because ~f the c~mplex nature ::>f the bill, it was nyc possible 

t::> find sufficient hearing time t:J g~ over the bill in de";;ail with 

the C::>rnrni·~tee and, I suspect, s~me members ()f th9 Comroi"c-cce are con

cerned ab::>ut the c::>mplexity ::>f the bill. 

I s::>ught the advice of Senat~r S~ng and Senat~r Bradley as to 

what should be d~ne with the bill. Both concluded that it w::>uld be 

unwise 00 attempt to push the bill at a C::>mmittee hearing when two 

members ofGhe Assembly Judiciary C~mmittcc have str::>ng fcelings 

against it and when Assemblyman Kn::>x has indicated that he will kill 

it ::>n the fl ~~r. As Mr. Negri, the one Comrni ttee member str~ngly 

in fav~r of the bill, p::>intcd ::>ut--the bill is s::> complex that it 

is n::>t p::>ssible t~ explain it ::>n the fl::>or and obtain votes of persons 

who are n~t members of the Judiciary Committee when there are strong 

::>bjections t~ ehe bill. 

Senat~r Song and Senator Bradley b::)"h concluded that the bill 

should be referred t~ interim study 3nd, Qt n hearing held ::>n June 19, 

I requested that this be the act bn ~f':le C~mmittee ~n the bill. It 
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is doub"~ful, h,wever, that the bill will D.ctually be studied in the 

interim. Perhaps, however, we can obtnin hearing time In a new report 

on his subject in January 1958 during the time when the Committee 

cannot heo.r bills. 

The staff has prepared a revised version of the bill which is 

attached as Exhibit I. The revised version deletes the complex pro

visions of the bill. If the Commission approves this revision, the 

staff believes the bill would be in shape to make a floor fight, if 

necessary, on the bill at the 1968 sessiJn. 

We believe that it is essential th,,"" the bill, or a revised 

version of it, be distributed to the state Bar and other interested 

persons before any decision is made :m 1'''0."0 reccmmendati:m on this 

subject should be made to the 1968 session. 

The revisions suggested by the staff nre noted belol"I: 

(1) Reference to long term lessees is eliminated frolo Section 

339(4) (statute of limitations) and fnn 371.1 (definHion of good 

faith imC1:CJver). The inclusion of long term lessees caLlsed confusion. 

(2) The definition of "person" in Section 871.2 is simplified. 

(3) Sectbn 871.4 is revised in the interest of clarity to pro

vide a more meaningful standard. 

(4) Section 871.5 (the buy-sell opUon) is deleted and Section 

871.5(b) (;/hich refers to this option) is deleted. 

(5) A clarifying new subdivision (b) is added to Section 871.5 

to indicate that relief may be granted under the chapter by way of 

defense. This is important, we believe, because of the short statute 

of limitations onohe right of the good "[21th improver '00 bring an 

action f~r relief under the chapter. 
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(:,) He have added a new subdivisi::>D (b) t::> what would become 

Sectbn 37l.6 to indicate that the cha[)'cer d::>es n::>t affect the rules 

::>f 11H1 ,·,hieh determine the f::>rm ::>f r,lle.:, if any, to be granted in 

an encrOQchment case. This additi::>n sh::>uld eliminate the ::>pp::>siti::>n 

<)f the Scate Bar. 
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Respectfully submi teed, 

J~hn H. DeM::>ully 
Executive Secretary 



.DlE;>;])EJ) 1:\ :-;j';?\,\'l'l'l MAHCIf 17, 1%7 

.. \).nt~NDEj) J),; ;--:,i':;';;\'1'g J.L\BCl! ~J, 1067 

SENAT1~ DLLL' 

Introduced by SODator Bradley 

F~bru"ry G, 1907 

1il·:!·'Eurmu TO COMM !'i'TEE ON JUlHCLr\11Y 

No. 254 

...l'u ud Eo fPWI nfl Sfdiml.ti /)'.)y m~d 'l·fJ of, mul f1,fltl Chapter 10 
(C'01ll11H'ul'inY1f'ilh: SN~lion tj71.0 10 'i'i-tic 10 of ParI 2 of, tke 
Crull; of Ci.r~it rrONllnrt. t'cluling to real property. 

The 111:G1JW of Ihe Stll'e of Coliforn;a, do enact as follows: 

1 K!~C'J'lON 1. SN,tion :tJ!.) of the Cocle of Civil Procedure is 
2 nn1l'llIjprl 1.(1 l'call: ' 
;$ :~I~', \VithiB two veats: 
4 1. ~\n adi()H HPI);( ;1 l'utlil'.wt, uhlt~atinn or JiIlliiIity not 
5 .fout111(~d UpOIi au 11l~!rlllllt'll1. of wdl.ill~, other than that men~ 
G 1tOlH'd in s-ubtli\'i:-;iurl ~ HI' ~l·(~tioll :l:!7 o[ this code, 01' an 
7 ,w1il'ilt i'oillHlt'd Hi'mi 1., (~Ol\tra(;t, olJlj~ati\1U or liahility, evi .. 
8 (h'~II"'41 hy a c:(!I'lill"iL'I', or ;lb~j-L"~ld OJ' gnaranty of title of real 
D }lJ'ojwd·.r, 01' hy .1. pl,iil'Y of titl(~ ill.'-;lInllW!·; provided, that t.he 

l~l'X:I~r,A'J'lrJ<: i:tHJ.N~l,~r~·H nl~]J.::)T 

~n ~.) I, W{ ~lHH'l)~h'd, I ~r:JlII(',\' (,J ud,), He.d pro}H.'rfy. 
j\Wt'Btb };t'l'.'i, :~:;~) ~Ifld '"i,ll, ,nld ;Idds Cli. 10 (f'UllHHCueing with fkc. 

871.1). 'l'ill" In. 1'1. ~, C.<:.I'. 
DcHH('::i. It g-owl fili( It Inlpro\"('t"; ,jlltrI (~;<.;tahti.o.:h('s llrOc'.cllllro for giving 

such pcr~on l'did for imJH'On!H)t'llts on l:uul of another that cnllanee 
the v.1luo of Ihe billd iu J1lislal~(,1l lH'lic:[ tlmt hCj< 1.iw "goot! fnith im~ 
]H"O\'(, I', " U\\'H:-; 1 he Inwl. \\'ber'~ oJ.'.'{. Lst iH~ fUfJll:-i of rdit~r Hr~ il1!tdL'quatc. 
)Ld~{':-i l't,lilh·d l·h'ln~~l's. ill iH'o\'i"iuli for ~ .. a-tn{( hy propt't'ty improver in 
dmJw~r.' adililt 'i~~;lill .... l hill] fu/' wjJhiloldill~ till' pt'flpf'rty. 

I~r[t~'idl':--;' that litHil;!1.lon:-; p~'l'i(ld ['nr sndl 'Whl~B fnr rl.·lit~f by h"X)(Hl 
.fHilh impro\"I'r is t.wo Y.'ilr:o:;. (,'nm 11ft' t.iIHt' :-illl'.h ~ootl faith improver 
di~elJ\'t'I'~ 1 hilt ll(~ -j:.. !lot nil: owner c"""p""'!f'fIt. (Jltiillt d 1.1) l' j '911 iioM of the 
lillld improvt"1. 
~1i,.. .. !t""""~"""i"!I"..,f";"<I~/'''''''>i/in-"t"O! ... !y ,=rd'tr 

~~""iMJ.lI..;~~·~~.u; .. ~~ ... JJ.~-IU'4lft,'qICr;"11 ufllios #0--...... 
~iJJ."JJL.~ n' r~~wL..~1 I' ,'l'lfl'fltPfI .... 'ya 

VotL~l\Iajoritj'; Appropriation-No; Slute ExpcllS<>-No. 
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. e:IHR~ or af'! ina II pOll a {'rJntl':ld, nhHgatloll or liabilit.y en
dC01WC'!1 hy a (·(·rti{r.'at~ .. or :I1J',1 r~H·t or gHarnnty of title of 
r~"ll 1)1·01)('r1.,- nl' pnlh'r of ,jll,~ il1<':lIratli'~ I'ih;t11 HOt. be deemed 
1u han~ <j("("rtlPd Hllli1 !lie! ili";!-f'\'(,l"Y or th~ l{).~':o 01' damage suf .. 
fe-ri'(l hy tlw :q.!~~l'it'y('"{l p.;u'I.," th~rr.nn(l('l". 

2. Au :u-f iut! 'J~!;liw·;1 ,I slwriff, ('nrOIlCf, 01" "('ons1.ahle upon 
a H:lhilily ill~'lirt'j'(l hy tlH~ doillg or nn net in his official ca· 
paf·ily Hlftl ill \,jl'lHe (If his unlt:(', Ol' by the omiR.o.;ion of an 
ul1i('i~ll (tnt,v irll'hlfliHg' dll' lIflllp.j1.ynwl1t of m01WY eol1r:ctcd 
npon:11I f'x(·,'n1iult. J~lIt !hi:-; .... 111H..livi:->;{n\ docs not apply to an 
w·t ion fO'I' nn ('St'Jq H~. 

!!. All a!·tinn !ta:-:I'fl 11pll1\ thp. ufwis ... ion of n. runtrnet not in 
wdti'II:.!'. 'I'fw jj Ill(' IJ(':.dH~ In rlln from tlH! flnte npon which the 
r"l<'.ts I1wt (~Iljin(' the :t!!;~I'~{'\:~d pnl'ly to ]"('J{('tnd oecurrcfl. 
\\Th('l'f!- thr: ~l"uU1Hl for r.'~ds:o.illn j,:;. fl'Hud m' mj~tnke.t the time 
(lo., .... l10t lli\~,."in in rim 1111111 th~ (li~eovery by' the aggrieved 
pnrt." .of 1111' 1'ar·j..; t~nll}it.jtutill~ rlw fr,uul 01' 'ni.~takc. 

ok An ;.ldioll hy <t h"H-ml f'Lilh improver fo1" relief under 
Cha.j)1t1 l' 10 (j·{i1l1m.'lwhtg' Wi1.l1 Hp{'.tjUll 871.1) of Title 10 i)f 
Pllrt:J of t.lw Cod(~ nf C;\'il Pl'W·I'(hlre. 'fhe time b~gjn~ t.o run 
fl'tlln 1iH~ d,it(~ "Iiun " .. hid, l.iI(~ :.., ... )()d fnit.h im ~rov('.r discovers 
t hat he i~ nut, 1 hp OW1H'T (If t hp btl("'''' ta Inl 
OJ:."iliiulJ !I! 'b" !au~.r-... ~~)'<'t_4'_..;;M...w. ... JtM.j,e. 
tical ... " IUJ II] l·t~·l'll.1JI jll1.;U.'~~1u~Ju,,);u,1. 

Hi:f".~. R.,.·1.ioH 7 .. 11 of thf" Cuile of Civil Procedure is 
unwndt ... l io I'pa.l: 

7·ll. (,I) A ... 11:-:flt1 in t.his l'i{,f!1.ion, ~t ~"O(){1 fnit.ll improver" 
}WN 1he lIH'Hlljn~ ,'!"in'u tIl;[t. h'l'Ul hy RL'f·tion R71 . .l1i tHe unve. 

(h) 'Vlwn dml1ag<':o; '11'.~ ~·lo1im('a for wlt.lllwldjng the prop
(,11.y ro(~H'"('I'('d. ;md hllprm·(~lrwnt~ lmvr. hf"C'-n m.i1d~ on the 
£.ro)1crt;v hy a (1(kr~ltHll1tLt nr- lli:-; rl'(~(l~~('{%"or in' int,CTf!f<;t as n 
~ft faith imlll'OVf'"r, tlt(~ HlHnUHt hy 'vM.~ll SIW]' improvf':nl{lutR; 
(~lIh:llll'(~ th(': ":1111(1 of UlC 1;01(1 mm.;t he nllnwNl Il:l a setoi! 
ng.aiust HIWh d.'IIlI,tJ!.~fi .. 

g,w. 3. C]"'pt.-r 10 (""mm~ncill~ with Section 871.1) i. 
added to 'l\tlc 10 of l'art'2 of the Code of Civil ProcedUl'C, to 
rend,' . . 

CrrAl'Tmi ]0. 000'0· }o""l'lT hU'It!M<R or POOT''''DTY 
OWN1';O H'{ . .ANOTTIBR 

871.1. As I,"C<1 ill tllis. Oll11PWz:, "g<>oo faith improver" 
-~ •. 

mennSfllll 

upon 1Ihich 
tba imprCMI-
1IIBa\;s have 
been made. 
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1 871.:!. ."\:"oj. lJS('d ill this; l·l:;!ph~t\ j'pcr:Wll" includes a.aatuEpl 

"';;:;'f':an::::-,..--ij2!-:._~,... F ; I jl [ 'I i t il4'l1lllill (~I)I' porll.t ~u a..·.;L"WCia tionj'1*n ap e 
~ 3 +,~l=;.~~lI!,~"uJ,ljlJlJ.w.JJ.Il.~:.t.~~~,..g... 

4 ..... ~~L.o'ljil',· )"}w.,,*,~~~~~lue 8.,lIIl 

5 ri,{hl &lF~~_~,~.u.t.iA;;~.J"W.~~""'" 
6 H71.:1. .An .wtiuH ('01' l'l'ii[·f Hudt'l' thia ehnptcr s1mll be 
7 hrOlI'~ht. ill tlu' Sllp"l'ior ('·oul't .. 
8 871.4. The """rl ,],"11 lint ~r~lIt relief '1l1dcr this chapter 
9 jf tbt" 'court d.,1tt'twil1e':". that tit .... • rigllt of ~c-ftlff lllldt:"r Seetion 

10 741 of thl! Cn,l~; Ol Ciril Pro-L,,'dnrc or the ri~ht to remOTe tbe 
im TO' ~lt 1lThh~r ~('dii)11 1013 .. ) {If the Ch-U Code provides, 
1 C g'l)od f:nt 1 HlI]lr(1Yl~r Wl i+~M. rClnC"ci 

:-.71.::'. (a 'I :--\111'.1"I'f 10 :-':\·~'li{lu ti7LI, the ("ourt !'Ohall make 
~lIdl :Itl .ld ilJ ... tlt;,'lit (If th!" ri::hL"i, Nplitie!i, ltud inh~I'!':"its "r the 

15 ~~t,od f:,Jfll'jJrljll,.,n'r, the ~)WBt'I' of lht~ land t Illlli n!her inter~ 
16 f· • ...;f~,d Jl<tl·,ij ..... (iw·llldiu:!. hHl 1I0t. litni[(~d t,o, h'!-;N('P<"\ h('!)ho~t1r.rs, 
17 aull r'llr~\l1nlll';lrH't'I~) n:'i i:-; ~·Illl~ixt('ulo willi slIh:-;t;mt.ml Jmd.mr. to 
18 th~~ pari if'S ulldl~]' !he (!il'l~llm:-;.jnlH;{,8 of the e:HlC. Thr: relief 
19 gJ,'Ulllt·d :-.haH )fot.e{'t Ihe nWlH~r ill tile lUll(.I upon which the 

ntlPJ~()""('nH'll was ~UHS.I.I·lIett'( 1}~'I~IIS ~(,c'1fn~ry loaq but shall 
u\'uid

1 
insni'nr as pn~:'ilhlt\ (,1Il'wl!mg lJUl tlllJnstJy at the ex .. 

22 lWH1'iC' of Ill" ;rowl fill t.ll jmprm'c'J', 
23 (h)' \1liWIC=H!!!"'oim"lrL er 1'eftoe{--pt~ .. ;m._n-ifro~Ml 871:& 
2.1 \IiIs'll 11·.htlt..w.;4~a.f.I,hic"ij 1 he Qh.3n .. t~Yo:~in..auJ.di,.j~;QJ! 
25 ~..tJ.i4:.o:u.II"'ooIoooI~."..iWOI;.~wI .. Jf-j>~_41wo$.1IIM~ 
2[; w.~-U'" '~""'j liIlall..g.wulL..lW.I!l>.~ 
97 ax P"I~' lv:",~~~_..1u..J.tcb~ 1~"~i.w", 

(b) The court may grant relief to a good 
fai til inpl'O'l'8l" under this chapter in Il'I action 
brought against the &ood faith 1mprover by the 
owner of the land upon lihich th& improvemeJIf:. 
was constructed. 

the exercise of 
which 1I1ll resu1t 
in substantial 
justice to the 
part.i.es umer the 
cil'cumi!Itances ot 
the oase. 

Z, ~l'hiM ehal)II'r <lOl~:-:;' D{)t Hlrl~ct allY J(~:ral or equitable de.-
29 fCllSE"J: f such ;.!S wl\"(>I':-;[~ I'nssp,s:-.;iotl) (~.'.;1uppcl~ or luches,. tbat may 
30 bO.JlwUlabJe to a .!,:,.,d faith illlj1Tov<"':' . 

(b) This chapter does not affect the rules of law 
'Which determine the :form of relief, if any, to be granted 
in an enoroaclmeJIf:. case. 

:m 
40 
41 
.!:! 

"11.c~--- (a) A.I Il.u.d in .. hi I l:u.Lion, ·iiS1irMftr.-';-if'MeMmwl:" 
m 1S; a. special a .... .'..;t's~m(~nt fm> Ill} impruvement made by 
pub ontity that !x'IO"fils U,e land. -

(b) ",·""ti,,:.: ""Ii"r to a !i<><>d faith improver un this 
section, the . mrt :-.lndl firxt d~,termine: . 

(1) '1'he .<11 0 ( (i) the nmon nt by wh ich the' rovement 
cllhances till' ,'al" 1, the law\ antl (ii) thc run t paid by tile 
goo<l faith improver nd Ioi, jll'edcec<;sOrB' Itere.t 8.S taxes, 
and as "pce;,,] Il"c.s,'" " "" the 13nd distingnished from 
the jmprovcmcllt. 

(2) 'rhe ",UIl of (i) the r'&i.'_nl 
occHpaf.il:'!\· I)f tI11~ had by t::, 
r-:-::"-:-"::~:~ :,~. :~ .• - ~~ ._.\"- ;~ 

t'~r:r.i',J (.r ':'~':T"'t~-"~\ ,: ~y - t. ('~''';)('r (If ~ Ja.n~ ~ .. 'tl;~-~~tiZ;;~ 
including' but not lin - l~d to any amouut . on.ahlY incurred 
nr expend('d ror" ra;"3! and nttorney'8 fce . 

(e) If lhe " IlIt ,JcotormiB,rlulIdcr parngrap ) of sub. d' , '. '1 ~ }' ... .. ;~,?,ro;:~.n i~;)' .. <_.~ ;''-.~ t~:" ...... ~:·~;:~t C-r't!,:'lC;Il'~.J u.-:iler p ~ar-!:.. 
~ ... , r...: ~: •• -~~ .... :<, : .. ~. 1 ~!~-:, ' ..... ~H': r.:.<J.Y r('~:.ilrt:! tile Ctmrr- 0 ~ 

land n wiiit'il the impron'w('nt wa..;; made to elec~ with 
. spct:lflea bY ttr~.1t1i'1't,.,., -ee14HlliilIi8 •• +. ______ _ 

. i.~ 
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fa'th impmY~'l' or to -SlH'h (,thrr }l.u·th~:-;. n~ arc uc!('!'mlncd by 
tlw 01l1't ttl he Cl1ti~h\(1 tllf'.rilto or tntn ennrt for tlwir bcndit· 
awl,'. wh('1} ;Sllt·II p:ly!tH"Ht i~ Ilt:ul~, the court f;.ltaH ('nler 
juah"]llC'nt lh,at tlw dt Ie tn I h(' hll111 :u1(i the improve' . It 
Uwrerill is 'luict('-d in t.he O\\'Jh'1" H~ n~~ain~t tlw Ronrl fait 
prm'er Or' 

(2) '00111".1" in tl·aw .. fCl~.all of hi:-:r. l'hrllt, title, and in .rf'!->t in 
t.he imp ~VPllH'lltj 111(' 1.11](1 11)H)l) whieh t.he iml),NI ,uwnt is 
mmlc, an Httf"h jl,lclifinllnl lilllel as is rrm;.onnbly n ('R.c;ary to 
t.he ('..on,"~n 'Itt w.;r. or t.he iillprnvcmcnt to the Co faith jm~ 
pro\'(~r npm ll:lYUH'lli t.o l.hr owner of the nmou specified in 
snh€lh'ifilnn ), 

(,I) 'I'lte '" ",ut )"derl"'f! te> in parn~raplt 
I:;;lon (e) lihall l~UIHTl1ltl'_ll hy: " 

(1) ])e(ermill ,~~ tho '''"' "r (i) the valli of the land npon 
wl1il~h tllC impro, 'nl('lIt i:i ula!lr. ;Illfl ~,:alt"h.n liUonnl Jnrul ItS is 
re,'lsOlmhly 11('('(':""-.:1 .\, tH Ull~ l'nJlv("tlit'nt n:-;~ r nle ilnprov('fIlrnt, 
exC'lnding 11H' valli nr l.hr iwpl"C)\'rnwu (H) thr. T<'" .. 'lKlllU'lblo 
"8hH'! of tlH'! Usf' ml(l ~(~l1p:.l tnll or. ~twh nil by t.h~ gOl)(l faith 
im prnvf'l' Hnd Ilis Tll' It'I'!':-;:-''''-OI~ in iut 'cstjo (iii) the amonnt 
rl~nsn1whlr itH'.llrl'~'jl ftj' xp~IHlt~{l h,v e owner. of Ute lanli in 
t.he fwtin)), illc-lltCliH~ Im1 . lOt limitr"l 0 finy mnonnt. reMonnhly 
inC':llrr-cd 01' f'xJwlltli'd f{)l' 1 )lU'al:,\itl r nltnl'ur:yts fj'(·~, and (iv) 
wh~l"c~ UH~ lmul1u hl~ IraH!iff. '1"4'(l t t.lw·imllrnW"r iRa porlion of 
a larger pan·{\! ()f 1;tl111 llf'l.l . t ,owtw, .. t1H~ ]'Ofll1ction in the 
wlhw or thr: 1'{\lUnilld{'l' of U~L' 1"t!C"ll,y reaf«m of the transfer 
of the port-loll f() til(' imp .. nv(~ I n(} . 

(2) 8nhtr,l('1 illg' 1"'llin llH! Ill\( nt (l(,t(~rmin<,,·a nnOl"f pllra .. 

~I'nrh (1) til<' ""il or 0", n ollnt. }nitl loy the ~oo<l faitldm
pruvrr fIIHl hi!'ol lH'('tl~~('(,-S'<';lrr, in inlp.r t n."1 tnxN':, anel a.~ !=oi})ceial 
IH;R'{·*i!-i.mcnt~, on ~1il·h Jan ~HI dh.::ting 'shed front" thr improve
mr.nt, 

(c) If 111(" nWIH'l' n Cf~S lhc ('l('diol prnvidr.tl ffir ill rm.ro.
/';rtlph (2) or ,"hdi :io1l (".) ;",,1 tlo ,::ood faith improv~r 
docs not aCN~pt 1.hr t'r wilhin tllr. tjlHf~ "}IN'ifi!~II hy n)(~ conrt, 
the COllrt s-haH <'lit a jllllg'IU(·'Il. that. t.h title to 11m hwd and 
th~ imprnvrU1c~n1. lercou i~ (llIid(~d ill th WUCr as ng;1iu~t tha 
good faith imp!', 'or, " 

(f) If the" 11('r or Ihe lalla fnil. to m <0 the ~I""tion au
l.horiy.Nl hy ~ )cli"j.o,;i1l11 {c>.) within. t.llt~ til ~ spcr.1tir.(l by the 
COlIl't., tlle.gc c1 fai!.h impI'nv{!r may ('l('(l:t t.o ny to the owne.r 
the amoun ,p""ifj"i\ in "nhuiv;,;oJl (\I); and I'l,cn suell pny
ment i. n ,Ie, the e,"'H't ,1,811 enter a ju<11:me that title to 
the irnpr r'.>nwut :IIul tlw laml rrasollllbly nf'.('C~L to the con .. 
\'~'lli('lIt S(' of Ow imprnv('ltIPIit. ((]r."il'ribi'(r] the s ,C "Jill a 
.IIDicil' t h!l~1 ,lrHrI';]llirJn) is "IHided ill the ~oo,l illl illl
IH'O\'(' a~ n~~njm..;1. HIP owllt'r, 

( If the elcdion ptnvi,1otl for in pnrngraph (l) f "nb
di .ion (e) i" Il,;),ie, the "omt may Jlrovi<le.in the ju< ment 
t at ~he pnymcllt !'''qui!"",l loy t!,nt purn1:raJlh may be m.' e in 
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g ~~~~~~~~~~~~~ 
23 871.7. Thi.~ chapter does not apply where th~ improver is 
24 n IlOvcmment or !-'Overnmenl4l subdivision or "l'ru',V or where 
25 the improvement is made to land own,,) or po""'~",d by a goy. 
26 emmen! or g<n-ernmental subdivision or agency. 
27 SEc. 4. This Mt "ppli"" to nn), .. dion e(Jmm~need. after 
28 its .fl'.dive dnt", whe"h"r or not t I", impMV"mcnt WIUI wn· . 
29 .Inlnu,j prior 10 its effective rint,r. r f any provision of this act 
30 or "pplication theroof to nny per",,,, or circum.tlmer 19 held in· 
S1 valid, BUeh invalidity simI! not nIT.·"" "n.v other prov;"ion or ap· 
32 plication of tbm act which Nm b~ ~";\'"n ~f(ect without the in. 
33 valid provision or IIpplicnt,jon, nnd j" t hi. end th" provisiotul of 
34 tbis Bet are declared to be seveTahl., 
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