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" 62 3/13/ 67 

I·lemorandum 67-25 

Subject: Study 62 - Vehicle Code Section 17150 and related statutes 

(Senate Bill No. 244) 

We have discussed Senate Bills 244, 245, and 246 with a number of' 

representatives of' the insurance industry. The insurance industry is 

concerned with the bills, but ,muld, I believe, not object to the bills 

if' Senate Bill No. 244 were amended to make iG clear that punitive damages 

cannot be recovered against a. person subject only cO mmership liability. 

One or more representatives of the insurance industry probably will be 

present at our meeting on Sunday evening when this matter is discussed. 

To take care of the problem that concerns the insurance industry, the 

staf'f' suggests that Senate Bill No. 244 be amended to add a new subdivision 

to Section 17151 and to Sect'ion 17709.' . The substance of' 

the amendments is shown on Exhibit I (attached). The substance of' the 

revised comments is set out on Exhibit II (atcached). 

Respectfully submitted, 

John H. DeHoully 
Executive Secretary 

---.-~ 



liemo 67-25 EXHIBIT I 

SUBSTANCE OF PROPOSED ~lliNDpUlliITS 

(1) Add following new subdivision to Section 17151 as proposed to be 

amended in Senate Bill No. 244: 

17151. (a) The liability of an owner, bailee of an owner, or 

personal representative of a decedent impoG"C;. ty this chapter and 

not arising through the relationship of pl'incipal and agent or 

master and servant is limited to the amOUili; of 'cen thousand dollars 

($10,000) for the death of or injury to one person in any one 

accident and, subject to the limit as to one person, is limited to 

the amount of twenty thousand dollars ($20,000) for the death of 

or injury to more than one person in any one accident and is limited 

to the amount of five thousand dollars (~5JOOO) for damage to prop

erty of others in any one accident. 

(b) An owner, baile" of an owner, or p"rsonal representative 

of a decedent is not liable under this chapter for damages imposed 

for the sake of eXample and by way of punishing the operator of the 

vehicle. Nothing in this section makes an o,mer, bailee, or personal 

representative immune from liability for G.amages imposed for the sake 

of example and by way of punishing him for his mm wrongful conduct. 



(2) Amend Section 17709, as proposed to be amell<leL in Senate Bill No. 244, 

~o read: 

17709. (a) No person} or group of persons collectively} shall 

incur liability for a minor's negligent or urongful act or omission 

under Sections 17707 and 17708 in any amoun'c exceeding ten thousand 

dollars ($10,000) for injury to or death of one person as a result 

of any one accident or, subject to the limie as to one person, exceeding 

tuenty thousand dollars Ul20,COO) for injl'.q to or death of all per

sons as a result of anyone accident or exceedinG five thousand dollars 

($5,OCO) for damage to property of others as a result of any one 

accident. 

(b) No person is liaole under Section 17707 or 17708 for 

damages imposed for the sake of example am':. by llay of punishing the 

minor. Nothing in this section makes any person in:mune from liability 

for damages imposed for Gil" sake of example and oy llay of punishing 

him for his own llrongful conduct. 
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Memo 67-25 EXHIBIT II 

SUBSTANCE OF COMMlJ'll'S 

Section 17151 (amEjnded) 

CQIIIIIIeIlt. The amendment of SUbdivlsl~ (a) merely conforms thls sUb

division to Section 17150 as amended. 

Subdiv~lJion (b) has been added to meJfe· it clear that the extension of 

ownership 1iabUity to include depe~1Ii e'-4sed by a "wrongful" act or emission 

does not make the mm.er, bailee of !Ill ~ri Or personalrepl'esentative of 

a decedent llsbl.e for punitive dameges. 'ince punitive daalages are awarded 

primarily for the purpose of punish1ilg ~ Vl'OMdoer, they cannot be awarded 

8./6al!1sta person not implicated in the w4ngf'ul. conduct. Of course, the 
! 

owner, bailee, or persOtlal representative I CaD be l""ld llsble for punitive 
- I 

clamages if he is h1mself guilty of cond~ that justifies their imposition. 
! 

SubdiviSion (b) adopts the same rule i that (loverns the recovery of puni-
I 

tive ~s from persons who are vicari~ly liable. For eY!!"\1Ile, in an 

action a8f',1~t .!IIl employer for his eDlPloyte' S tor-~, punitive damages may be 

recovfal'ed fr(Jm the employer only if it is i shown that the employer participated 
! 

in, pnviously authorized, or subsequentl;jr ratified the employee i s "'oIl'ongful 

act. Dam v ••• i, 21 Cal.2d 109, 130 f.al 389 (1942); Farvour v. OelUs, 
• I 

91 Cal. App.al 6o~, 205 P~al 424 (1949); ~ Witkin, S1.!l!l!IUp'Y of California LaY, 

Torts §398 (1960). 

COIIIIIIent • 

StstlGBl1799~) -" 

Section: 177Q91.s revised t.b conform to amended Sections 17151, 

17707, and 17708: See the' Ccimnents to t~e sec',ions. 


