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#63 2/15/67 

Memorandum 67-22 

Subject: Senate Bill No. 247 (General Evidence Code ReQc~endation) 

At the last meeting, the Commission reviewed the correspondence 

received concerning Evidence Code Section 1602 and determined to repeal 

this section and to add Section 2325 to the Public Resources Code as 

contained in the Commission's recommendation on this subject. 

We have since received a letter from the California office of the 

Bureau of land Ml.r.agement. That office advises us that "No patents have 

been found which recite the date of location. To our knowledge it has 

never been the practice to refer to the location date in the patent." 

The letter is set out as Exhibit I (pink). This confirms the information 

we previously received from the Bureau of land Ml.nagement in lolashington, 

D. C. (copy of letter previously considered is attached as Exhibit II). 

Since we are advised that patents do not contain the date of location, 

we can only assume that the predecessor qJ Evidence Code SecticD 1602 was 

based on a lack of information concerning the contents of patents. It 

seems clear that the section contributes nothing but confusion to the 

California law. Hence, the staff recommends that Evidence Code Section 

1602 be repealed (as proposed in our recommendation) and that proposed 

Public Resources Code Section 2325 be deleted from Senate Bill No. 247 

by amendment. 

We further suggest that the Comment to the repeal of Evidence Code 

Section 1602 be revised (by Report of the Senate Committee on Judiciary) 

to read: 
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Comment. Section 1602 of the Evidence Code is repealed 
because a patent for mineral lands does not contain a state
ment of the date of the location of the claim or claims upon 
which the granting or issuance of the patent is based. See 
Bureau of land M3.nagement Form 4-1081 (September 1963) and 
Form 4-1082 (January 1963). As to patents issued before 1963, 
the California office of the Bureau of land M3.nagement of the 
United States Department of Interior reports: "No patents 
have been found which recite the date of location. To our 
knowledge, it has never been the practice to refer to the 
loca tion date in the patent." Letter, California Office of 
Bureau of land M3.nagement, January 25) 1967, on file in office 
of California law Revision Commission. 

We have no ooher changes to suggest in Senate Bill No. 247. 

Incidentally, Justice Kaus reports that he has examined this recommenda-

tion and believes that it is a very good one. 

Respectfully submitted, 

John H. DeMbully 
Executive Secretary 
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1bmorandu.'11 67--22 EX'-fTIIT I 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 

STATE OFFICE 
4017 U. S. Courthouse and Federal Building 

650 Capitol Mall 
Sacramento, California 95814 

Mr. Joseph B. Harvey 
Assistant Executive Secretary 
California Law Revision Commission 
School of Law - Stanford University 
Stanford, California 94305 

Dear Mr. Harvey: 

IN REPLY RE~ER TO: 

3400 
(0492-C.04b-l) 

3M. 2.'i 1967 

This is in further reference to your letter of November 15, 1966 to 
Director Rasmussen, Bureau 0 f Land Management, and your recent letter 
to me daced January 4, 1967, concerning Evidence Code Section 1602. 

I have attached copies of three very old patents and a blank form 
presently used for patent. You will note that none refer to the date 
of location nor do they provide for a reference to such date. The 
earlier patents refer to a date of entry; however, later patent forms 
omit the reference to the date of entry and simply refer to the fact 
that the patentee "entered and paid for" the claim. To our knowledge 
this reference to date never had reference to the date of location 
of the claim, but rather it had reference to the date of payment and 
entry in the book of entries in the land office. 

As an example, the record shows as to the John Dack patent (enclosed) 
that the application was made and entered in the patent application 
book August 22, 18';2, and payment was made and entorea on the entry 
book November 19, 1872, and patent issued July 15, 1874. Only the 
latter two dates appeared ill the patent. The location date mOist have 
preceded the clate of application as is the case today. 

No patents have been found which recite the date of. location. To our 
knowledge it: has never been the practice to refer to the location date 
in the patent. 

Enclosures 
Patents (3) 
Patent Form 4-1081 

Sincerely yours, 

--;t:/ -( /!J1~ t:~L{L: 
:Act~ng State Director ! 
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JIIJDo 67-22 EX.HIB:rI' II 
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-UNITED STATES • 
. ' DEPARTMENT OF THE INTERIOR 

BUREAU 01' .LAND MANAGEMENT 
IiIIASIfINln'OO. D.C. 2024D 

Mr. ..pla I. a.uvey 
, .. s. ... "outl'" Secntary 
Ce1t«on1a r.. bYf.aiooCI f •• lOG 
8cIIool of La • Stallfor4 Hivel'llty 
a.:.ton. CeUfomf.a 94305 

,.. Mr. Baney. 

NOV 30 _ 

3400(72211) 

'IId.a ..,xh to JOU ~ of -':' U 6 vf.Ch "~ co JOIIE nn. of CeUfomf.a ~ Code otioD 1602. 

Tnldll' •• 1M! caa de,*,,'" ill tIIf.a office, ltbu oeM: bMD 0IJl' 
pnodoe to ..... * elate (8) of lecatlOG 00 .... 1 pat ... c.. ..
........ we .. 1UUlb1e to .,.Uy tid. fINa the ncOI'" .c bIIId, 
we aft ~ tb1I .... ua to DIll" .tate D:lHotft :La CeUfanll 
1tlCll • 1" pN~ that be I'eriw .piI.'.A. of peeC pateat CC'C1fieatll 
... IIIIriae ,au ~iIII IIU fiN' .... 

III psn ...... for the iIllO.M. of • pateDt. IDJ ...., .. cl"'" .., 
1ft' ..... AI. JIl'09id" by 30 U.a.C •• 30. !5..!!!l. lID ..... t:ba -" 
~ tIIIt tb:la wouW baM"" ..... t.cn-U ... PCOII'" _14 be to 
.ta, 't:ba ..... 1: pac •• "",._~ tbI CODtn'Il'Il' _11 ... bMD dttW 
_ I. ri41111 bJ a coon of CGIIiH~ jud. .. ictiaa. b _ .. It .... 
.,..14 MC ~t to eatabWk tile tl:uth of eM .1leptlODa of alt:loer . 
.,lI'ty. • 

...... 11'. tbI .)nod",. of pnof .0Wtt .. 1., the .... &1 pa&:eDt ."U-

.... an of ... ok qua11ty eMt .... iI 1110 ___ Ity foI: tbI 1Jal" . 
___ to .... take a .apat.U l1wI.ttptlOG to d~ dIa ... of 
.locatf.... .. .. al patnt ...... 1pI:lODa are 110ft c ... 1, dUecUd to 
~ •• lleaad 411£'.' •. veri.fJf.DI tbat tbll' ......... t ilC'.'"-
................... _ .' .ta~OI'J all nplatorJ 1:' : I, t. 
aft ~~.' tbeI:e ii, cdf.DIl':I. tj DO tequ.:lftMat tbat tha olaSll· .. t ~ 

. '" 

.. 

.. -
----~------------

__ J 



• 

c 

c 

c 

, 

been located within a given period of tUne. However, there are cir
CUlUtances which do requir.e that a claim must have been located prior 
to a cut-off date, as in the case of lands or minerals which have 
been r~ed from the purview of the general mining laws •. In such 
cases, the date of location becomes critical and we do endeavor to 
verify it in all cases where doubt exists. 

It occurs to us that the significance of the statute .mAy be related 
to the determination of the claimant'. liability for the pa,aent of 
taxes, although this i8 merely speculation. 

We trust that this information .will be of benefit. You uay anticipate 
a response from our State Director in the near future. 

Slncerely yours, 

~Jy-L-
Assistant Director, Lands and H1neraJ 

1 Inclosure 
Incl. 1 - Circular 2149 
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