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First Supplement to Memorandum 67-6 

Subject: Senate Bill No. 249 (Commercial Code Revisions) 

Attached as Exhibit I is a letter from the California Commission on 

Uniform State Laws. The letter suggests that we hold up any hear11}Ss on 

Senate Bill No. 249 until the California Commission on Uniform State Laws 

is advised by the Committee of the Permanent Editorle,l. Board as to the 

revisions that should be made in Senate Bill No. 249. 

We have already set all of our bills for hearing. The three bills 

relating to the Evidence Code--S. B. Nos. 247 t 248, and 249--have been 

set for March 9. 

We attach a copy of our report relating to Senate Bill No. 249 so 

that you will have the text of the proposed legislation readily available. 

Jon Smock of the Judicial Council has suggested that the Commission 

again consider whether the phrase "is admissible as evidence" should be 

used in revised Section 1202 of the California Commercial Code. Although 

this matter has been previously considered by the Commission, JU'. 6rD:Ick 

believes that it is undesirable to provide that any evidence "is 

admissible." He points out that Eviilence Code Section 352 permits the 

court to exclude evidence "if its PfOjlativa value is substSfltially out

weighed by the probability that its admission will (a) I')ecessitate undue 

consumption of time or (b) create substantial danger of uQd\tep~JUdice, 

of confusing the issues, or of misleading the .1UI!'Y." 

Mr. Smock also suggests that a revision of Co~rcial Code Sections 

2724 and 3510 is necessal!'Y. (Text of these sections attached as Exhibit 

II.) He states that Evidence Code Section 352 (discussed above) should 

quality the rule of admissibility stated in Section 2724 aed that privileges 

may make inadmissible the evidence covered by Section 3510. 

Respectfully submitted, 

John H. DeM:mlly 
Executive Secretal!'Y 
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Jobn H. DeKoully, Esquire 
Bxeeutive secretary --
Cal 1 fom:1a Law Revis10n OOlDll1sa1.on 
SChool of z.:rJ/~tantOrd Un1vel'S1ty 
Stanford, C orn1a 94;05 

lI'ebrua1-y 17, 1967 

Tbenk JOu- tor your letter of JanU&l7 19th and 
tor sending me 12 ooPies of the Reo()!!l!lAl)datlan of the 
Law RevisIon Comm1 sslon 1nd1cat1ng the ohanges needE)d 111 
tbe OCllll81'Cial Code to conform it to the new Evidence 
Oode provisions on presumptions. 

. IIJ latest 1ntQl'Sll&.tion (as of Jaill]8l"Y 2~, 1967) 
is that the Permanent EditOl"1al Board l'8te~ lill8 .matte%" 
of ~ l'8C()!!!DA!?da t1ons to Ita Committee on OonstI'UOtIon, 
end that a draft is be1J:lg prepared by that COD8'II1ttee. 
Bopetully, It 1l1&1 be ready ana we may l'eCe!ve it soon', 

In the meeJlt1nle, I wou1~ suggest that the Law . 
Revision 00llll1:l.881on bold up any l1eal'1ngS on any bUl it 
_y have introduoed to oarry out these l'8oomneildatlons 
until we- have bad an opport~tf. of hearing from the -
ClcmD1ttee of the Permanent Editol'1a1 Board. If you ~ 
QJlW1111ng to do this please let me know so that we can 

'. take other appropl'1atesteps. 

O"lbao 

Richard H. Xeat1.nge, Be"U1re, Cha1rman, Law Rev14~ab. 
Coam1s.1on, atid - . 

All _Mrs of CaJ.1to1'l'l1a COIIIIII1saion on 'Un1tOl'l1l Ste.te Laws. 
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EXHIBIT II 

OOKIERCIAL OODE SECTIONS 

2724. Whenever the prevaUins price or value at ~ 
goods regularly bought and sold in ~ ,established c:oIIIII041ty' 
mrket is in issue, reports in otticial publications or trade 
Journals or in newspapers or periodicals of general circula
tion published as the reports of such market shall be admis
sible in evidence. The circumStances of the preparation of 
such a report may be shown to affect its weight 'but not its 
admissibWty. ' 

3510. 'lhe foUowins are admissible as evidence and create 
a preSUlllption of dishonor and of 8.rry notice ot dishonor therein 
shown: . 

(a) A docUment regular 111 torm aa provided in thepreced
ingsection which PurPtirtsto be 'a protest; 

(b) '!'be purported s~or writingot the drawee, payor 
balik' or pre_tiDg 'bank on the instrument or a:ccOmpanY!ng it 
statUig ;that acceptance or payment has been refused' tor reasOns 
consistent with dishonor; , 

(0) Arr:/'book Or recordot the drawee, payor bank,orlulY' 
coUecit1ilg biuIlt kilpt 'in 'the ususl dourse ot business whiCh Shove 
dishonor, even ihoiSh there is no evidence ot who mde the 'entry. 


