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Memorandum 67-5

Subject: Study 36 - Condemnation Law and Procedure (Discovery
in Eminent Domain Proceedings)

Attached hereto are the minutes of a meeting of the Southern
Section of the State Bar Coumittee on Condemnation Law and Procedure
at which our recommendation concerning discovery in eminent domain
proceedings was considered,

We suggest that the amendments recommended by the Committee
be considered by the Comnission at the January meeE;ng.

-

Respectfully ibmitted,

John H, D=Moully
Executive Becretary
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PERSONS PRESENT: Richard T. Iuwrko: yirman, George C. Hadley,

Eower L. Mcolormdck
Sullivan.

PERSONS ADSEXRT: Richord AL Dot Cuorcio, Hodze L. Dolle, Sr..
Jugtin M. HdcCarthy, John . MeLauwin, Paul . Qvcerton, anc
Terry C,. Smith.

notice to coonsider the
ission of the state of
went Somain proccedings
.

raecomne ndatxon O thc th nes
Callfornia reTatlnq to cisoovony

as teansmitted by lettoer dated Degsmber 5, 1066,

The majority of the maxbarros otioniing approved the propozed
legislation as to purpose oub propooed that the State Bar should
urge the amendment of the ill in the following particulars:

a. Tipe for Ei “ne recommended time during

waich a demand fox ettty L ration data may be filed as

nrovidcd by propos“a 512?2.01{3} is Yoot later than 19 days

after the memorandum €» o0t hns hoen served and £iled. .l

pzav1~¢on reileftos The inltiation ol & cotiuvtory p:ocadure to

the filiny of 2 documani wihich g, 2% nresent, reculred anly

by rulca o* Court, It 2lpo woule hove tho efifcot ol reﬂuirlnj
e

tha attorney to c@uw;mJ 12 thoe degirabllity of exchange of such
cdata long before he miy bo Suliv oronnred ho make that cccision.
The members present were unonimous in the belief that the tima

for euch £iling should ke “cnv time oifter sppearance of the
party malking such demand Lo tho aoticn but not less than sixty
days Defore the date oo fow Toioll”
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be Thie for #iling sottonart of voination deta, Prososed
G1272.01{d) roduires thoo tia i of vaiuation data ko
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prior to the day set fozr trizl®. Tic
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is so short that it weould uot oven bo possible to make a

motion fox a continuance in The trial date Zor the nurpose ol --
compelling greater mutuality cxchangs of data, taking dopodie-
tions, p*oPargtion of & rohuttal cosa, ete. ALl nenbers present
ware of the oplnlon that ¢ Cima zpocified for the exchange of
statenents of valuation datz showld e not less thn 23 davs
prior to the date sct for trizl in ovder thit there will be

sufiicient tima for the m2king o a motion for c¢ontinuance if
csuch chould e recguired.
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51272.02(a) (5} roguizcs oz s e yere 1
Ciho wronerlty, Tho dedustlons fade) , Loo oo ing
ingome, the reasonable not :sn::l value attributable Lo the Ll
and axicliing improvemancs thergon, oo zole of capitaliization uoce
and the value indicated by cuch cu_itali::ticé.“ it is not clicar,
but it docs appeax LThat the & hroo itoms enumerated relatoe
<o the acituzl iacoma and o oo ionce of the ownor on thae
oroperty and, although tha's 2 not rontal velus® must ho
ctaced, it docs not appear o estimated gross zental value
an o ~ibla rnoe rental valuoe ic bkaocced

nd cwpen:es upon wailceh cuch souow
oad hﬂ scated. All mombars presc
sub caction should ba amand :
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and the exigtiny improvemsnits whercon o Eha astinntcd gvons

rental value and exponres ponoln wnioh S _paced, Lho ata of

cavitalization usad aﬁﬁ_;ﬁe Valud indiealed Dy puch gapitalization.”

. One mamber of ¢he Comnititeo o 3 that tho Minutes dis=-

cloca his bolief that stabomznts of on data ghould be filed

with the Court in cameora to Le cuenan 1y upon & determination
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that such would constituto mutoaiity ol dizelosura.
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2nere belng no durt
was adjourncd.

Dated: January 9, 19557. C:Ti:::D
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