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1/12/67 

Hemorandum 67-5 

Subject: Study 36 - Condemnation Law and Procedure (Discovery 
in Eminent DJnain Proceedings) 

Attached hereto are the Dinutes of a Lleeting of the Southern 

Section of the State Bar Committee on Condemnation Law and Procedure 

~t which our recommendation concerning discovery in eminent domain 

proceedings was considered. 

We suggest that the anendments recommended by the Committee 

be considered by the Cormission at the January mee3Pg. 
// 

RespectfullJi>'lfUbmitted, 
// 

John H. DeMoully 
Executive Secretary 
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ST Ar~E B,,~J..'"":! c: C~:_ ~~_:l""':._~~~' __ ~ ,~,~:' C;:":'. -"J:"~:.-:~-:.~':: !O?:J 
L::"H .:';J-::J ::'::-~C'::::'··:J':3 -- JC,:i(":':'~:~~' s:sc1rrO!J 

D..t.tlE: ~"'2..n'~"Jl£".! 5 I 1':-07 
PLi:.CE: S;,.:.i'c;,:; 535, <S:~ ~~Q'''::'':':,: ~-:>::i_:.--~·~' S-::::..::,:<:, :'::,,::; t~t:.'J'c :.(;.:./ CLli~. 

i:':o[.~~r L .. I~CCo~4..ic;<, 
Sullivan. 

G,:or,]e c. Had ley, 

!='ZRSONS P.BS!!:L-:T: Rici:~:;:{J .. ~. ~,~~ Ct:·::::rcio, I--lo{}~;c L. Doll e, S::: •• 
Justin l .. j .. NCCl!rthy I ~.T~::~'"!. ~< .. 1<cL::u:': in, Paul E. OVerton, ~nd 
Terry C. S!:lith. 

The mcctin9" l.v(l~ call",,;o :!n::-~t:~l;:::' -t·:) : .... :.ot.icc to c·:)nsider the 
recor.1;t~(:ndu.tion of the L:'~'>;~ l~~(;vi.sion CO;'-:Ini.::;.sion of tco state of 
California relating to Gi~,c-")">:/c:=v .:.:~-..;d c!.'lil"lcnt cowain p=-occ~oin'Js 
as tiCansmittecl by ie-c.tcr J"''COG ~"c;:;~,'::;'cr 5, ).966. 

"~he ma.jority or "c.!;.Q C.2:':".".::,',::::;::' ~:'":':'"::C·:-~ai4£; c.pprovt3d t:t.c p::c?os~d 
legislZltion ao to purpose ~ut P::"O?O:::2C th.:tt. the SJ~utc Dc:..r chould 
urge the ar.:len~m.'3nt oi. the bill in "cl:c iollowing p~rticuJ.~roJ 

a. 'f L(1.C ior 1ilin:.j l;~": d;~;:":::·~:~:.(.;. Tfi.c rccor.1::':cndca time oilr ing 
wi'lich a derr-.and for G:Xc~-:,~L.-.:.~~'::; o::::v"Zl'\c2:.tion d.::.ta m.3y be fi leG aG 

provided by proposod §1272.0l{~) :"::i u~-:.,')t. l;::;"cer than 10 c1:;.yz 
a £tcr "the rr.sr~:)r.:lndu~ t..') s·:<:. 1·,:::-::.::; 'b2cn z0::ved ~nd iiloo. T: ... ic 
provi.cion rc 12tc.s ·~hc irLi/.: ::,,:::-:.: i 0:'1 0:': .:::. :,::;·c:..~:u·;:o~y P'::OCCCh.l:::C t.o 
\:~e i":~linJ 02 2 Cocum8l-..t \}bich ~;J, 2.t y::"t.:::38:-,t, rc\?ul::.~cd only 
by xu l.c3 o~ Cou.r"c. !:t. ~l;:':, ~"!O\l!f"::; ~:~_v~~ t~: .... :.: ei:::cc'c 0"2 rcqu:!..~ i~~J 
tho ~l:'ct:orncy to dt:~tct'r~1ir:c: tl:.) d.:;z:.::..:;.;;:tl ity oZ cxch2.nsrc of such 
aata long before h~ n:,:.y b~ ':':t~ll:r :?2:0~-:·::::cd to rIl~ko that occiz.ion. 
The mcrnbers present l,:Jcrc u~.::n i.r.,,;·:;u::-~ in the be 1. iot" t.h2i.t the tin::.a 
for Buch filing shoul.] be H::..:J.':! -;;~~:':::0 ;:;1l:8r ~!?p:.;a~ance of tho 
pnrty r0.31o;.ing such aorC'.~nd ::'n the! 2.C·i::iO:l but. r:.ot 10;:;$ ·ch;J.n oi:<:t.y 
day::; zeiore tho. d~"C0 ;:,,;'t. xo:: t.:.: ;;..~: 1. u 

b. ',lIir.i3 for f:Llin~~f ;-:-;.::::-::.:::,:r::~··.'t 02 v~)lu.")t. ion ov: .. t2.. pro?o:;ca 
5'.272.01 (d) requires -;:'1:;:.";: "cl:c C:::;:'Cc,~;"n·c oi valuation dat", :Co 
Derved upon the part.y em:.::c lee:: t.o i'c ";-wt later th:::.n 10 d"yo 
prior to the clay set for t::ict 1". C';:8 t i.me 9criod t;huz provided 
is so ohort that it \-IQuld ,:;;>\: C;VCl'; bc po:-;sible "to ma;"" a 
motion £Ol.'" a continua::,c3 L-... '::h0 t.:ci::.l d.::·tc- for t.he nurnose oi -­
compelling greater mu-'cuuli:;.:.y os.: C::C!1::!.-:ga of du.t~, t~king o.:!poai­
tions I p::'oparation of a ;cc:::;u·~·tu 1 cc..::,() I etc. All mornbcrs present 
W'-"lre of the opinion th~'c ';;.1:0 'cimo c?cciiicd for the o==char.Sc of 
statements of valu'ltion C'::'"i:.::: s:1o:.:1J b~ not l.ess th.::n 20 -:Jayz 
prior to tho C3tC set £0:: ~:21 :. .. : O:::C8:;:" ... ..:h::t. thoro will be 
suf~icient tir:'.G for tt2 ;:.2.:<inD· 0:': a r.1·:)tion tor continuance if 
ouch ohould be roquired. 
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;le.:: I ;c5..":._!. C'·-;,<;:~.--:-_,·-.:iA ~.~.!.._ ;;",:.,,:::_:.":"::'::':" :,Y_--=-._ _'--_.-..... ...... ~ ..... '-- . .i_<._ •• _..i .. _-,'~ 

~.;: ~-.""w.y j:;c;,;o;:,;:.::: !'_:::ccss:::r:r L-~ ::.~:,:::. -':.~:-::'~:.:::::: ':,.::.. ":"~ .. ::'4:~~.':; ",,: i~-:.::. pc.:: ::'od:;, 
t-}:~C;::0 con';':'tict 0= di;';':;ici-'~!..·:':Y i.:, 0:.C:(.:.r..~:~/.:-:::-::.·~:, ..:. ;>~0-J~;:~_()::--. 
\-.':':d . .:::1. \}Quld pczmi\:. ".:h;:; 2C"~u:_;.l .:):': \:'~--,.::::c.'::i':::-J..:.:l ':':':-:_:': ~~2:: :..oc...c 
<-0 ~ ....... , ... e<:":~-;-,":""''' i,- .... -.",1 i--otl .... ,. -; ,-.-. ,- ,-: CO'~--~·'~ ~ )' .• ..; c:- ." -... -'" c ..... -.-'-..,..·, ·~~T , .... 0 .... ___ .... '-'_'-" .... J..;:.~l'-u lJ..,o;,. ... ....:.l... __ -, .1._ ...... "'- ..... ~~_ ......... _'<,..;. .... ~l'-.- .......... .:. 1,..' 

tirJc p~:ciodc ~?Cciiic(j by ;::::::':'.:;::":':':; ::.~; li~<.:.C!~'--,-' '~0 C,:::::V':; .:.;:; ~ pit­
:':.::.11 for the Ur~'-'l2;.ry. It 'i.'.~~:; ·~11C::':;.';o::Q £c:";: .:,:,'h;;:~ Z);:o::?c.soo § 127 2..01 
(d) could bo dclct2d. 

, l..._-... ~J:C O;"")\..'! ::~y j -::2:0 deuu=t. iO~:J o:E ~r~ .. "'c<,:,;:. i ncor::.:J, "':'~'':-:: .::c;:::~ 1<;. iZ" .. g 
:';'1CO~.8 I 'chc ::C.J. ~0n2h Ie nc-;:: :;;'8 :;'~-~.:: 1 V2. !.t1(: ~ t..;;~ i'lJu tc~.to 'to ·::':-:c t, '- ........ 

c: r~d oxic t.:l.ng irLl?rOv~n:o ,t~"t.::. t::c.::-.;O.:1, t. :-_'.J' ::.:. '::0 0;; c~p i t~ liz2.·c io.:.-: u ~;:::d 
Z!nJ the val ue inGic~tcd by S;:'::::1 c2.:'Jit:.2. li:;::tion .. II It i::. not clc~r, 
but:. it Goes appcz:r th~t "t~'";.u i::".::::':; 'i;:.i.::'cc i"':C!,~-;'3 Cl'::.1:·.~cr.:!t:cd =0'1=.".:..:: 
"co the actu~l incor:-.a Zona c:·~.~.:.c:~-~~-:,,::.t .:::~;':':<-;;::i,~:-~c~ 0::: '1:.1-:.0 O':,':r'~0!:, on t:".e 
,wQ"orty ~ no'" rl-;thou-"'- "- t __ ~, '"'.~ -.-.• --,-,,,,--,":," ,-' ..... , ....... ~ • .. v-..,.,~ .... l v-·1~ ...... " _~"f""~ ~,.",c i: .... - .i:..... ......1, Q.... 'jU_ ""~~ .... .... - ..... "-'.J~~ __ .;J...~ "- ........... _ .... \,...;.L '"" ..... __ ''"'YoU .......... 
:::t.:1t.ed, it docs not appe~r ':':::':":'~ \:i.:.c c·;:".:i:-.":~t.cd '1::00$ rcrr::'u 1 V~ luc 
~nd cxpco:l,:;as upon "':1 icb ct::.c=: ::o~.:t:)::::b 1c r~8-C ::C0l~tu 1 vtll uo ic l:..:l:.:;od 
need bn ;:tated. J~ll IT.cd::)c::s .iJ~-::::;c;:-;:: 'V-l0r:::. of tl-:.c op:'nion thz:t \:~10 
::·c.lJ-::C!ct-io:::l shoulJ bQ 2::~'::::1~OJ '::'0 ;::.::~c ~J·::t.~:: ~;:o:;::; ir .. co."'::::: ;;:::0:::' '::::Cl 
l)::opcrt Y I .;:, he· ,:>::~(~:uc'c iC~1.s ':ZC;Ll :'~()8 s in.co~',_:;:,> I t'1·.:2 rc ~~;J I".: ir.lZ· :;.e:t 
l.nco!':!::;, ·;:~~O ;:::C.:':: ~o~:1.:.:01o r:ct: ::.-:: l-,;:~'::': 1 v:-.. ::.J:~o ,::c·c:: ilH.itc.i:llc '::0 ';; ho 1.:::: 1:0 
and the c.:·:i G\: l.l..'J in1l'):.;oVC'tl'2~Y;:;;:; J~.ho :;::'CO:.J., ,~n:.; t: l:~:- c: Dt. i;-;·:'::' .... :c d q1:"O~::J 
rcnta 1 v;J.lu~ and c:~pon8(:'~f.':l up,~;, ~:}~-:: :i,C:1 :-;:~:'::~"\ in ;')2i;:c(j, tho ;C~t::.0 of 
cupitilli;:.3:i.:ion \lZG~ u_nd 't.b.c v;::"?luc. ir:.;:'-~ic,:,,·~,.:.::d bv such c.:l?it.a.~iz.::.t:i.on.~. 

c. One rr.c.:r;~;::Jer of t.h-8. COfYCJi·c, .. .;02 rC('J .. lCSt.Ca th~t .tc~o :--;:"nutcc di:;­
cloco his b~licf th~t stn:'c.c;:-c:::~-~·::::; o~ v.::lc..::,;·~ion d.::·~~ .chould bo til~a 
\"i'ch the Court in carnora to };..:; c:,:c}:.:.r:c;co. o~11y upon a cctert7l.inat ion 
th;:;.t,. ouch '\J1ould con!lcit.u'Cc. r .. :~l'~:t.'U.:..l.it.y C<,: di::clocuro. 

There b~il1g no i'ur'c.h.:::c ~u.:Jil1cc.;o 1:;;82,.)=0 ';':ho CO~:'Yi:"t.\:CC I t::h8" 17.::::cti::~9 
W.:lU ac] jou:cn;;-d. 

osteal ~nuary 9, 1967. 
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