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Memorandum 67 - 3 

Subject: Study 26 Escheat 

Attached is a revised Tentative Recoamendation on this subject. 

We have included the various changes made at the last meeting and some 

changes suggested by the staff. In this memorandum, we note all the 

significant changes. 

We have prepared a number of supplements to this memorandum so 

that various exhibits pertinent to a particular problem can be considered 

as a unit. 

In the First Supplement to Memorandum 67-3, we set out the key 

provisions of the New York Law and the amount of revenue received from 

various sources under that law. We also set out the comparable informa-

tion concerning California so far as that information is available. We 

suggest that this supplement be first discussed so that we can be sure 

that we are not omitting any source of possible revenue and so that we 

will have in mind the amount of revenue received from various sources in 

New York and California. The office of the State Controller has advised 

us that all sources listed in New York materials are covered under the 

California law except abandoned funds of utilities and travelers checks 

of American Express. 

BASIC POLICY MIITTERS 

utility Exemption 

This problem is discussed in the Second Supplement to Memorandum 

67-3. 

c Permanent Escheat 

A number of commentators suggested the elimination of cur provisions 

for permanent escheat. The draft legislation authorizes permanent escheat 
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(approximately five years after the year in which the property is paid 

or delivered to the state Controller). See Sections 1550, 1551 (pages 

61-65) • 

American Express (Exhibit I, Fourth Supplement) points out that 

travelers checks are valid until used and have been so represented to the 

public. The letter points out that in New York payments on travelers 

checks issued in 1934 were still being made in 1965. The argument concerning 

the inconvenience of maintaining records for long periods of time is 

inapplicable to travelers checl,s, money orders, and similar instruments 

because possession is conclusive proof of ownership. No record of the 

original owner is kept. The possessor of the instrument may obtain payment 

by presenting the instrument. 

The Life Insurance Association of America (Exhibit I, Third Supplement) 

and the Atchison, Topeka and Santa Fe Railroad Company (Exhibit III, Second 

Supplement) also object to the permanent escheat of abandoned property. 

The American Express objection could be met by revising Sections 1550 

and 1551 (which provide for permanent escheat) to exclude property escheated 

under (c) and (d) of Section 1551. But in view of the other objections, 

we recommend that the provisions for permanent escheat be deleted or that 

the period for permanent escheat be substantially increased--to 50 years. 

Travelers Checks 

This problem is discussed in the Fourth Sqeplenent to Memorandum 67-3. 

PRELIMINARY PORTION OF RECOMMENDATION 

We have revised the preliminary portion of the recammendation in 

accordance with suggestions received from several commissioners. We plan 

to revise this further to point out the other major changes we pr'0pose in 

existing law as soon as those changes have been determined by the C~ission. 
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c 
COMMENTS ON INDIVIDUAL SECTIONS 

Section 1300 (pages 11-13) 

If the provisions on permanent escheat are deleted from the dIaft, 

consideration might be given to not amending this section and to including 

subdivision (g) in Section 1501 (page 16 ). 

We have made the following revisions in this section: 

(1) We have inserted the language "title to property the whereabouts 

of whose owner is unknown Qr "lhose owner is unknown" in accordance with a 

decision made at the last meeting. 

(2) We have rest.ored the language "pursuant to a proceeding of escheat 

as provided by Chapter 5" in subdivision (d) to recognize the administrative 

proceeding for escheat of small amounts. This 1-/aS inadvertently deleted 

in the prior draft. 

Secti.on 1500 (page 15) 

We have deleted the second sentence .of this section and compiled it 

with.out change as subdivision (c) of Section 1502. 

Section 1501 (pages 16-18) 

vie have revised subdivisions (g) and (i) in accordance with the 

decisions made at the last meeting. 

Section 1502 (pages 19-20) 

We have collected in this section various provisions concerning the 

application of the chapter that formerly were scattered throughout the 

chapter. The only change from previously approved language is subdivision 

(0) which is discussed in the Second Supplement to this memorandum. 

c Section 1510 (pages 22-24) 

This section is the same as previously appr.oved except we have added 
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tw~ presumptbns to subdivision (a). These presumptions are discussed in 

the Fourth Supplement to this nemorandum. 

Sections 1511 and 1512 (pages 25-28) 

Previously approved. 

Repeal of Section 1503 (page 29) 

Previously approved. 

Section 1513 (page s 30-31) 

This section has been revised t~ carry out decisions made at the last 

meeting. None of the language in this section should be underscored. 

Subdivision (b) has not been approved. The objection to subdivision 

(b) that ha.s been expressed a-;~ various meetings is that Texas v. New Jersey 

l":lrbids this state from deeminG any last address to be other than it 

actually is. Since in the case of an unidentified owner there is no last 

known address on the books of the corporation, the argument is that this 

property escheats to the state of incorporation under Texas v. New Jersey 

and this state cannot deem otherwise. The counter argument is that 

subdivision (b) deals with a situation not covered by the Texas v. New 

Jersey rules and provides a reasonable solution to the problem. See the 

cOJlllllent to the sectbn for further explanation. 

Section 1514 (pages 32-33) 

Previously approved. 

Repeal of Section 1505 (page 34) 

Previously approved. 

Secti~n 1515 (page 35) 

Previously approved. 
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SectiJn 1516 (pages 36-37) 

Subdivision (a) has been revised in an effort to make it clear that 

inco~e distributable by a fiduciary escheats seven years after it becomes 

payable or distributable if not claimed within that time and principal 

held by a fiduciary also escheats seven years after it becomes payable 

or distributable if' not claimed lvithin that tir.le. Principal and income 

are treated independently of each other. The State Controller's office 

has informed us that this is the administrative interpretation ·Jf this 

paragraph. 

Subdivision (b) has beer: revised to state more clearly what was meant 

by the previous: language. The State Controller's office has advised us 

that the previous language was intended to acconplish what we think our 

language states. 

Sections 1517, 1518, Repeal of Section 1509 (pages 38-40) 

Previously approved. 

Section 1530 (pages 42-45) 

Subdivision (b)(l) has been revised to delete the requirement that 

the owner of travelers checks and money orders be reported. This is 

discussed in the Fourth Supplement to this memorand~. 

Paragraphs (3) and (4) of sUbdivision (b) have been revised so that 

paragraph (3) pertains to tangible pr~erty and paragraph (4) pertains to 

intangible property. This is in accord with the Commission's direction at 

a previous meeting. Subdivision (b) has also been revised to require 

reporting on a form prescribed or approved by the Controller. The verifica

tion requirement that formerly appeared in subdivision (b) has been moved 

to subdivision (e). 
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c 
Subdivision (b) (2) has been revised to substitute "person appearing to 

be the owner" ~or "insured, nnnuitclnt, or bene~iciary" which ~~rmerly 

appeared in the draft. Thi s con~:)!"!ns to the chc.nse made in Section 1513 

(page 30). 

Section 1530 has also been revised to require the report to state 

where the Controller can take delivery o~ tanGibles. This con~orms to the 

change made in Section 1532 which relieves holders ~rom the cost o~ shipping 

tangibles to the Controller. 

Section 1531 (pages 46-49) 

A technical change has been made in the introductory portion ·o~ sub-

division (b): The word "unclair.18d" has been substituted ~or "abandoned." 

Subdivision (g) has been added. This subdivision is discussed in the 

Fourth Supplement to this memorandum. 

Section 1532 (pages 50-51) 

This section has been revised to relieve holders ~rom the cost o~ 

shipping tangibles to the Controller. (Note .,uso that Section 1530 has 

been revised to require the report to state where the Controller can take 

deli very~f' tangibles.) 

The section has also been revised to add subdivision (c) to deal with 

travelers checks and money orders. This subdivision is discussed in the 

Fourth Supplement to this memorandum. 

F-ormer Section 1533 

This section, which dealt with reports o~ pr·operty that was escheatable 

to another state, has been deleted in accordance with decisions made at 

the last meeting. 
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This section was formerly Section 1534. It has been renumbered but no 

changes were made. 

Secti~n 1540 (page 54) 

Subdivisi~n (b) has been revised as directed by the Commission to 

eliminate the requirement of fornal findings. The language that has been 

substituted is taken largely frOLl the governrlental liability act (G~vernment 

Code Section 911.8). 

The sec:md sentence of subdivisi~n (a) has been revised to delete 

"personally" which fornerly appeared before "verified." As p::>inted out 

by a commissioner commenting on this sentence, the w~rd "personally" added 

nothing t~ the sentence. 

Repeal Sections 1518 and 1519 (pages 55-56) 

Previously approved. 

Section 1541 (page 57) 

Sectbn 1541 has been revised b reflect the decision made by the 

Commission that this section should speak of actions and not proceedings. 

The special time linits have been retained as well as the provisbn for 

nonjury trial. 

Section 1542 (pages 58-59) 

Subdivision (b) has been revised to eliminate the need for formal 

findings. 

Section 1550 (pages 61-63) 

The word "Unclaimed" is substituted for "Abandoned" in the first 

line on page 62. 
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Secti8n 1551 (pages 64-65) 

Secti8n 1551 has been revised tel reflect the decisbn ·~f the Celmrnission 

that the notice sheluld be published after five years and the pr::>perty should 

peIT.1anently escheat ::>ne year after the completion elf the publicatbn perbd. 

Sections 1560 and 1561 (pages 67-68) 

Subdivisions (b) and (c) GI SectiGn 1560, ;lhich Were deleted in the 

prior draft, have been restGred. See the discussion in the Fourth Supple

!:lent to this J:lemorandum. 

When the Comrnissi8n considered Secti8n 1560, it directed the staff 

to revise it t8 require the state to save hannless any h:Jlder who paid 

J:loney t:J the state pursuant t:J this chapter. It appeared ealier from a 

drafting standpoint to amend Section 1561 t:J include this pr:Jvisi:Jn, and 

Section 1561 has been revised to S:J require. As the cDmrnent t::> Section 1561 

p::>ints:Jut, the save harmless re<luirement applies Dnly if the prDperty is 

paid b the state in acc::>rdance with this chapter. If the holder erroneously 

rep8rts property that has not escheated, the save harmless requirement d:Jes 

not apply. We have n8t included a specific provision requiring refund of 

crroneously made payments. vie have relied on the existing provision of 

Section 1564, paragraph (2) of subdivisiGn (b), to authorize such refunds. 

Sections 1562, 1563, 1564, 1565, 1566 (pages 69-74) 

Prev~ously approved. 

~ection 1570 (page 76) 

In accordance with the Cor.illlission's instructions, we have added a 

provision that a barred clain is not revived merely because the holder has 

paid the obligation to the Controller. 

Section 1571, Repeal Section 1523, Section 1572 (pages 77-80) 

Previously approved. 
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c 
Section 1573 (paces 81-82) 

This section has been revised in accordance with the decisions made 

at the last meeting. 

Sections 1574, 1575 (pages 83-84) 

Previously approved. 

Section 1576 (page 85) 

Is the penalty provided by this section adequate? New York provides 

the following penalty for failure to report or file: 

1412. Any person failing to make any report or to file 
ar~ affidavit required by this chapter shall forfeit to the 
people of the state the smn of one hundred dollars for each 
day such report or affidavit shall be delayed or withheld, 
except that the State Controller may extend the time for making 
any such report or filing any such affidavit and may waive the 
payment of any penalty or part thereof provided for in this 
section. 

This is a much more effective penalty than the one provided by Section 1576. 

New York also provides a penalty for fraudulent returns: 

1413. The making of a willful false oath in any report 
required under the prOVisions of this chapter shall be perjury 
and punishable as such according to law. 

We suggest tbat the substance of Section 1412 be substituted for Section 1576. 

Section 1580 (page 87) 

This section has been revised in accordance with the decisions made 

at the last meeting. 

Section 1581 (page 88) 

This is a new section that has been added to deal with the special 

problem of travelers checks and money orders. See the discussion in the 

Fourth Supplement to this memorandum. 

Section 1582, Repeal Civil Code Section 3081 (pages 89-90) 

Previously approved. 
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Section 1604 (page 91) 

The Comnission instructed the staff to look at Sections 1600 et ~ 

to determine what revisions might be necessary to make the Texas V,. New 

Jersey escheat rules applicable to our asserted escheat claims against 

property held by the United States. The only revision that appeared to 

be necessary is the proposed revision to Section 1604. Section 1604 now 

claims only property whose owner's last known address was in California. We 

have revised it to claim intancible property where the last known address 

was in California and tangible property acquired by the federal government 

in California. We have not included a provision in this section for the 

escheat of property where the last known address of the owner is in a state 

that does not provide for escheat. The section as drafted would leave such 

property in the federal government's hands. Should this state also assert 

a clam to that property? Should this state also assert a claim t·o intangible 

property acquired in California where the owner's last known address was in 

a foreign nation? 

Amended Section 1614 (page 93) 

Previously approved. 

Savings Clause (page 94) 

Previously approved. 

Section 1620 (pages 95-99) 

Previously approved. The language proposed to enact the compact is 

similar to that which has been used to approve other compacts. See, e.g., 

Penal Code Section 1389. 

Escheat of Decedent's Property (pages 100-109) 

No changes from previous draft. 
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c 
RECOMMENDATION 

of the 

CALIFORNIA LN') REVISIml COl-lMISSION 

relating to 

ESCEEIIT 
UlTRODUCTION 

Although the ancient concept of escheat that existed at common law 

uas sOII:ewbat e.itferent, escheat is now considered generally to be the right 

of the government to claim property that has no owner. Irote, 61 COLUM. L. 

REV. 1319 (1961). Under this modem concept of escheat, th"re are two' 

cl~sses of prOperty thnt are usually subjectcd to.a utute's escheat claims. 

First, many states claim by escheat property that has been abandoned by i.;t.B 

C owner. Second, virtually all states claim by escheat the property that 

belonged to a person Who died without heirs. Calitornia's escheat statutes 

c 

have provided for the escheat of all property in the second category and for 

the escheat of certain classes of property in the first category. Recent 

decisions by the courts, howeVer, have rendered the existing California statutes 

inadequate to deal with the problems that exist in this tield. The statutes 

claim escheat rights that this state cannot lawfully assert, and they do not 

provide for the assertion ot escheat rights that the state is entitled to 

assert. 

Background 

In 1959 the t'nifom Dis:')::>~~~ion of Unahir.!ed Property Act was enacted in 

California in a revised fona. See Chapter 7 (cC)T.:nencinr; with Sect! In 1500) of 

Title 10 of Part 3 of the C~Qc ::>f Civil Procedure. Too California statute 

provides e. conprehensi vo schCl,e for the reportin:; t:l the Stote C:ntrvl1.er ,"nc! 

the subsequent delivery of vari::>us lrinds of unclamed personal property. 
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It replaced a less conprehensive schene for the escheat of various kinds of 

'pers:onal pr:o~erty. 

For the most part, 'ohe Ct!lif:ornia statute c:.'plies t:o intanc;ible proper"c.;, 

such as 1'1aces, ban!: dep:lsits, l1i vidends, and· c:J,-nro.te· .shares. The sto.tute also 

applies, however, tD s·::>me f:>TIls of tangible pers::mal property, such as that 

f:ound in safety deposit boxes. It pr:ovides generally that if the owner 

of such pr:operty h9.s failed to clair.! it for a speCified period of time, 
1 

the holder is requil"i'd to report this fact to the State Contr:>ller. 

Subsequently, after due notice, the property is transferred t:o the custody 

of the State C:)ntroller who then holds the pr:opGrty subject to any clair.! 

'I;he true owner might make. The property subject to the S'tatute is 

lir.!ited to that held or owed by persons doing bQsiness in this state or 

otherwise subject to the jurisdiction of this state. 

After the enactment of' the 'Calif:)rni'} st,,:, CC"GC, the United States Supreme 

court decided Texas v. New Jersey, 379 U.S, 674 (1965) in ~lhich it held 

that only one state has pm~er to escheat intangible personal property even 

though the holder of the property may be subject to the jurisdiction of 

more than one statG. 

In determining which state can escheat such property, the court rejected 

a c:Jntention that the right to escheat should be based llP:Jn the state's 

jurisdictbn over the holder of the property, Instead, the court held that: 

(1) the state of the lo.st r-..nown address of the owner as shown on the b:>oks 

and records of the holder Llay escheat intangible property and (2) if the 

books and rec:Jrds do not reflcct an address of the owner, such property may 

be escheated by the state ',lherc the h:>lder is domiciled. In cases falling 

in the sec:>nd categJry, if an:Jther state pr::>ves that the last lm::>wn ad(lress 

1 
"H:>lder" will be used thr:Jughout this rec:JLlIDendatiJn to refer to the debtor 
or obligor of intangible pr·:operty because that is the defined term used in the 
Uniform Act. Technically, the term is s::mevhat inaccurate because intangible 
property consists of debts and obligations $.nd, thus, cannot be "held" as 
can tangible property. 
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of the owner was actually within its borders, that state may escheat the 

property and recover it from the holder or from the state that first 

escheo.ted it. If the state of the last known address of the owner as 

shown by the records of the holder does not provide for the escheat of 

abandoned property, the state where the holder is domiciled may escheat the 

property subject to the claim of the state of lo.st known address if and 

when its law makes provision for the escheat of such property. These rules 

are inconsistent with the provisions of the California statute, which are 

bo.sed upon California's jurisdiction over the holder. 

Recommendations 

The COlllI!lission makes the following recomendations concerning the 

cscheat of unclo.imed property: 

1. The California unclaimed property I!tatute shoul.d be brought into 

harmony with Texas v. New Jersey, The property subject to escheat under 

the present California statute is that held by or owned by persons doing 

business in this state or otherwise subject to the jurisdiction of this 

state. Under Texas v. New Jersey, however, California has no right to 

escheat much of the abandoned property that is held by holders who are 

subject to its jurisdiction. On the other hand, under Texas v. New Jersey 

Calirornia has the right to escheat abandoned property in the hands of 

holders who are not subject to its jurisdiction, but the eXisting statute 

does not provide for the escheat of such property. 

The amount that California will forfeit if it fails to revise its law 

may well be significant. California's revenue under its existing law has 

averaged about $700,000 per yeat New York, the only state of comparable 

size, ho.s received an average income from its escheat lnw of over $11,500,000 
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per year. See west Virginia Joint Committee on Government and Finance, 

Memorandum from Legislative Services Be: HCR 30 (1965) Eschzat Property 

(September 27, 1965). The potential income from the escheat of abandoned 

property is great; but the potential cannot be realized for so long as 

California's escheat laws do not provide for the escheat of subst~tiQl 

Cl".:ounts of pr:Jperty thct Cclif::>rnia has thc Cl:J1'Icr t::> escbeat under thc 

Suprece Court's decisions. 

2. Abandoned property should permanently escheat after it has been 

held by the state for a reasonable period of time and after propel' notice 

and opportunity to claim the property has been given to the owner. The 

existing California statute superseded statutes that provided for the 

permanent escheat of abandoned property. The superseded statutes provided 

that after a requiSite period of time and due notice to the owner, the 

title to the abandoned property vested absolutely in the state and the 

owner's claim was forever barred. The existing statute does not provide 

for the permanent escheat of property delivered to the State Controller under 

its terms. As a result, since the owner or his descendants or successors 

have a perpetual right to claim the property, the Controller cay never close his 

books upon such property. 

3. other revisions of the California unclaimed prgperty statute 

should be made. Although Dos·e of the revisions of the California unelailDed 

property statute are needed to conform it to Texas v. New Jersey or to 

provide proviSions for permancnt escheat, a nUllber of clarifying changes 

are reco:.'Llended and" few chanGes are rec=erided t::l ll1prove the adDinistra

tion of the statute. Thc Cccnents to the reccvnended legislation indicate 

~he rec~nended changes and the reasons why the changes are needed. 
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4. California shouJ.d join in the Unc1awed Property Compact. Sinct! 

the decision in Texas v. New Jersey, the National Association of Attorneys 

General has proposed an unclail1ed property cOLJpact that is designed to provide 

rules to govern those situations involving more than one state where applica

tion of the principles announccd in Texas v. new Jersey does not necessarily 

result in a single escheat claillant. The cOllpact is also designed to settle 

the status of property that was unclail!led prior to February 1, 1965, the date 

on Which Texas v. New Jersey was decided, and to solve certain procedural 

~rob1eos created by that decision. 

The Unclaimed Property Compact establishes a reasonably complete set 

of rules for determining entitlement to unclailled property in cases of 

nultip1e state claims. It will bring order into the field and assist this 

state as well as other states that become signatories to the cocpact to 

secure unclaimed property to which they are entitled. 

ESCHEAT OF PROPERl'Y UPON OWNER IS DEA'lli HlTHOur HEIRS 

Background 

Probate Code Section 231 provides that if a decedent leaves no one to 

take his estate or any portion thereof under the laws of this state, the 

srune escheats to this state at the death of the decedent. In Estate of 

Nolan, 135 Cal. App.2d 16, 286 P.2d 899 (1955), the court held that the 

provisions of Section 231 are subject to the provision of Section 946 of 

-the Civil Code that: 
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If there is no law to the contrary, in the place where personal 
property is situated, it is deemed to follow the person of its 
owner, and is governed by the law of his domicile. 

Applying Section 946, the court held that a California bank account owned 

by a Montana domiciliary who died without heirs escheated to the state of 

Hontana and not to the state of California. The holding of the court was 

broad enough to apply to all personal property, including tangible personal 

property located in California. 

other states have not been as solicitous of California's escheat claims 

as the California court was of Montana's escheat claim in the N::>lan case. 

In In re Rapoport's Estate, 317 Hich. 291, 26 N.W.2d 777 (1947), and in 

In re Menshefrend's Estate, 283 App. Div. 463, 128 N.Y.S:2d 738 (1954), the 

courts held that bank accounts located in Michigan and New York belonging 

to California dCJmiciliaries who died without heirs escheated to MichigllJl 

and New York respectively, llJId not to California. Thus, under these 

deciSions, California surrenders whatever right it has to escheat personal 

property located within California or in the hllJlds of a holder located in 

California when the owner dies domiciled elsewhere, and California is 

powerless to claim the escheat of property located elsewhere that belongs 

to California domiciliaries who die without heirs. 

The effect of the holding in Texas v. New Jersey, 379 u.s. 674 (1965), 

on the results reached by the California, Michigan, and New York courts is 

uncertain. Texas v. New Jersey involved intangible personal property which 

was unclaimed. The owner of thc property could not be located but he might 

still have been alive. The California, Michigan, and New York courts, on 

the other hand, were concerned with property belonging to a known decedent. 

In each case, the administrator of that deCedent was asserting a claim to 
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the pr~perty. There was no dispute as to the domicile of the decedent, 

although the last known address of the decedent shown on the records of 

the holder may ,leU have differed from his last actual address. Accordingly, 

where property owned by a known decedent is involved, it is possible that 

the United States Supreme Court may not require distribution of the property 

t~ the state of the last known address of the decedent according t·~ the books 

and records of the holder where that last known address is clearly neither 

the domicile nor the last address of the decedent. It is possible,too, that 

there may be ::>ther departures fr::>m the Texas v. New Jersey rules Dccasioned 

by the circumstance that, where a decedent's property is involved, the 

facts cDncerning the last owner are reasonably ascertainable. 

Reconnnendations 

Since the United States Supreme Court has not as yet fDrmulated rules 

for the escheat of property of persons dying without heirs that are binding 

on all of the states, the Commission recommends that the California law 

be revised so that this state no l~nger loses the property of both domiciliary 

and n:mdDlDiciliary decedents in every case where conflicting escheat 

claims are asserted. Specifically, legislation should be enacted to 

effectuate the follDwing principles: 

1. Real property located in this state should escheat to this state 

when the owner dies without heirs. This is the existing law in California 

and in most other juriSdictions. 

2. ''!o.ngible persono.l property that was customarily kept in this state 

at the time Df the owner's death should escheat to this state whether Dr not 

the decedent '\TnS a d::>miciliary of California. Although Estate of Nolan, 

135 Cal. App.2d 16, 286 p.2d 899 (1955), involved only intangible property--
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a bank account--the basis o~ the decision was that all personal property 

escheats to the jurisdictibn where the decedent :lWner was domiciled at his 

death. However, if a nonresident decedent customarily l~ept property in this 

state--as ~or example personal property l~ept at a vacation cabin--this state 

should have the right to escheat the property, not the state of domicile, 

because this state provided the protection for the decedent's interest in 

the property during his li~etiI.1e. 

3. Any tangible personal property being administered and distributed 

by a California probate court should escheat to this state unless the juris

diction where the decedent customarily kept the property during his lifetime 

claims the pr·operty and establishes that it would recognize the escheat 

claim of California to sinilar pr·operty being adIJinistered in that juris-

diction which the decedent had cust=rily kept in Calif·ornia. This 

type of reciprocal provisi::m l;ill prevent this state froD surrendering any 

tangible personal property to the escheat claim of another state i~ that 

state will not recognize California's claims under sinilar circumstances. 

4. Intangible property--·obligations owed to a decedent--should escheat 

to this state if the decedent was dot:liciled in this ~tate at the time of 

his death. Intangible property has no l:>cation, and both the obligor and 

obligee may be subject to the Jurisdiction of several states. As indicated 

in Texas v. New Jersey, 379 u.s. 674 (1965), several states may have a 

legitimate basis for claiming intangible property. Under existing California 

la'I1, the state of the decedent's d:Jlllicile has the right to escheat the 

decedent's property. The rule is sound and should be continued. That state 

has usually provided the decedent with protection for his personal and 

intangible interests and, therefore, should have the primary claim on his 

intangible assets. -8-
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5. If the decedent was n:Jt d~iciled in Cnlif:Jrnia at his death, 

but left intangible assets subject ~:J administrati:Jn and distributiJn by a 

CalifJrnia probate cJurt, such prJPerty shJuld escheat tJ this state unless 

the jurisdicti:m where the decedent was d::lIlliciled claims the prjperty and 

establishes that it wjuld recjgnize the eschen/G claim jf Califjrnia b 

the intangible assets :Jf a Califjrnia d~ciliary when thjse assets are 

adLlinistered and distributed in that jurisdicti:m. Under this type of 

reciprocal prjvisiJn, Califjrni-:t my still rec:>gnize escheat claims--such 

as that jf Mjntana in Estate jf lTJlan, 135 Cal. App.2d 16, 286 P.2d 899 

(1955) --nade by the jurisdicti:ln Jf a decedel1t I s d~cile, but Calif-jrnia 

"ill nj l:lnger rec:Jgnize any such claim if the jurisdictbn of dmcile 

wjuld not recJgnize a CnlifJrnicc claim in a siniler situatbn. 

PROPOSED LEGISLATIOn 

The CJmr:lissiDn IS rec=endatbns "juld be effectuated by enactment 

-jf the fjlljwing measures: 

-9-
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T. UNCLt.mm PROPERTY STATUI'E 

An act to amend Sections 1300, 1500, 1501,1604, ond 1614_or, to arr.end and 

renumber Sections 1502, 1504, 1506, 1507, 1508, 1510, 1511, 1512, 

1513, 1514, 1515, 1516, 1517, 1520, 1521, 1522, 1524, 1525, 1526, 

and 1527 of, to amend the heading of Chapter 7 (cOlllll\encing with 

Section 1500) of Ti tIe 10 of Part 3 of, to add a new article head,. 

ing immediately Ereceding Section 1500 of, to add Article 2 (com

mencing with Section 1510) to Chapter 7 of Title 10 of Part 3 of, 

to add Sections 1513 and 1515 to, to add a new article heading 

immediately Ereceding Section 1510 (renumbered Section 1530 by 

this act) of, to add Section 1534 t,~, t~ Qdd Article 4 

(commencing with Section 1540) to Chapter 7 of Title 10 of Part 3 

of. to add Section 1542 to, to add Article 5 (commencing with 

Section 1550) to Chapter 7 of Title 10 of Part 3 of, to add a 

new article heading immediately preceding Section 1513 (renuDbered 

Secti~n 1560 by_this act) ~f, t? ~uu Secti~ns 1561 and 1566 t~, t~ 

add a new article heading immediately Ereceding Section 1515 

~numbered Section 1570 ty this act) of, to add Sections 1571, 157? 

1513, 1573, ,and 1575 to, to. add a new article ~eading inDedi2tely pre

ceding Section 1525 (renumbered Section 1580 by this act) of, 

t? ~dd Sectbn .1,.581 t?, and to re1(ee_l S3Ct~::)li.s 1503, 1505. 15OS,_ 

1518, 1519, . .2!!.c' .. 1523 ~f, the C~.:..::. .Jf Civil Pncedurc ,mu t~ 

repeal S~ctbn 3.°01 "f the Civil Cxle, relC!ting to unclaimed pr~perty. 

The people of the State of Cal.ifornia do enact as follows: 
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§ 1300 

§ 1300 (aoended) 

SECTION 1. Section 1300 of the Code of Civil Procedure is 

amended to read: 

1300. For the purposes of this title, the following definitions 

shall apply: 

(a) "Property," unless specifically qualified, includes all 

classes of property, real, personal, and mixed.. 

(b) "Unclaimed property," unless specifically qualified, means 

all property ill which is unclaimed, Qbandoned, 1';;-~s1iltlS;;!vely-l\l-aB.J.9Eea, 

·escheated, permanently escheated, or distributed to the state, or igl 

which, under any provision of law, will become unclaimed, abandoned, 

l'Fes~tively-aBaRaeBeaJ escheated, permanently escheatea. or 

distributed to the state, or (3) to the possession of which tae state is 

or will become entitled, if not claimed by the person or persons 

entitled thereto within the time allowed by law, whether or not there 

has 'been a judicial determination that such property is unclaimed, 

a'bandoned, l'FSSlilUJlltively-asaREi9BejJ escheated, permanently escheated, 

or distributed to the state j~1ilitr·s;;.ea-tem.-aees-Bet-iBelaae-l'f'OIIel'ty 

waiea-is-sabiieat-to-eseaeat-liBaeF-tae-l'FsvisiaBs··ef-aa-aet-eBt;!'tlea 

!!An .. aet-FSlat'iBg-ts-tae .. dgats, -1I9veFS-aBa-Eiiaabi HUes-of -aU ens 

aaa-sf-eertaiB-eOKllaRiea, aSBeciatisBB-aad-e9Fl19Fa'H.eBB··wita-Fespee1; 

t@ lIF@!IeFty-in-tais-state, lIF9VidiBg-fsF eaeheats-iB eeFta;i.n-eases, 

1I!f'SssFisiBg-lIFgeealil?s-tlleFsiB,-Feflllii'tRg-Fel'SFte .. af eenaaB-ppsperty 

aeldiBgs-to-faeilltate-tae ·enforaemeBt-ag-tais-set, p~esa~isiBg peaalties 

feF-vi91atieB-9f tbe-1I~9viBi9Bs-he.Fe9f,-.aaa-~@!IealiRg-all aets-9~-panl! 

af sets iaeeBsisteBt-o~ ia .. eoBf'Uat Re~wi'l;a,!!-Qpp~Gvea-·by elect9Ps 

Nev9I1eep-2y -19;!O,· as IllBE!Bded. 

-11-
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§ 1300 

(c) ~E6el'leateEl.;~ "Escheat, " unless specifically qualified, 

means ~title-t9-wRieR-RaB-vesteEl.-iR-tRe-£tatelU the vesting in the 

state of title to property the whereabouts of whose owner is unknown 

or whose owner is unknown, whether by judicial determination or by 

operation of law, subject ,-Rewevep; to the right of claimants to 

appear and claim the escheated property or any portion thereof ,-as 

~peviEl.eil.-iR-tRiB-title • When used in reference to the law of another 

state, "escheat" includes the transfer to the state of the right to 

the custody of such property. 

(d) UPePBaaeRtly-eseReateil.~ "Permanent escheat" means !!title-ts 

wRieR-Ras-vesteil.-a9sel~tely-ia-tRe-gtateU the absolute vesting in the 

state of title to property the whereabouts of whose owner is unknown 

or whose owner is unknown, pursuant to judicial determination, pursuant 

to a proceeding of escheat as provided by Chapter 5, or pursuant to 

operation of law, aftep-tRe-Fepieil.-Ras-ela~Beil.-i1.~iRg-wRieR-elateaats 

aay-aF~eap-aaEl.-elate-tRe-FP9~epty;-ep-aBY-p9pti9R-tRepeef;-aB-~peviEl.eil. 

is-tRia-title and the barring of all clains to the property by the 

former owner thereof or his successors • 

Ce) "Controller" aeons the State Controller ,-aaEl. .!. 

(f) "Treasurer" means the State Treasurer. 

(g) "Domicile," in the case of a corporation, refers to the place 

where the corporation is incorporated. 

Corr~ent. Section 1300 is amended to pernit more convenient use of 

the defined terms in Chapter 7 (comnencing with Section 1500) of this title. 

The tern "presumptively abandoned" has been deleted from subdivision (b) 

because it is no longer' used, as it-forIJerly 11O.S, in the substantive provisions 

relating to the escheat of abandoned property. The reference to the initiative 

act approved in 1920 has been deleted from subdivision (b) because it is 

obsolete. The act referred to was ¢ <ared unconstitutional (Sei Fujii v. 
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§ 1300 

State, 38 Cal.2d 718, 242 P.2d 617 (1952» and has been repealed 

(Cal. Stats. 1955, Ch. 316, §§ 1-2, p. 767; Cal. State. 1957, p. cxxxvii). 

The definitions in subdivisions (c) and (d) have been broadened to 

include escheats under the law of other states as well as escheats under 

the law of this state; for under Section 1510, the right of California to 

escheat certain intangible property depends on whether such property is 

subject to escheat under the 1a,~ of another state. Under the laws of 

some states, the right to the custody of abandoned property vests in the 

state after the property has remained unclaimed for a requisite period 

of time, but the state never acquires the technical title to the property. 

The revised definition in subdivision (c) makes it clear that the acquirinc 

of the right to custody is included in the term "escheat." 

In Texas v. lle'R Jersey, 379 U.s. 674 (1965), the Suprene C::>urt 

referred to the state ::>f inc::>rp::>ratbn as the c::>rp::>rati::>n I s d:rdcile. 

Subdivisi::>n (6) c::>difies this rule t::> facilitate reference t::> it in 

Chapter 7 (c::>vnencinG with Secti::>n 1500). 
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§ .1500 

CHAPTER 7. UNCLAlMED PROPERTY LAl, 

SEC. 2. The heading of Chapter 7 (commencing with Section 1500) 

of Title 10 of Part 3 of the Code of Civil Procedure is amended 

to read: 

CHAPTER 7 YND'9RM-p;{SpgSn;r9N-9F UNCLAIMED PROPERTY AIlT LAW 

-14- J 
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§ 1500 
ARTIClE 1. SHORT TITlEj DEFDlITIONS; APPLICATION 

SEC. 3· A new article heading is added immediately proceding Section 

1500 of the Code of Civil Procedure, in Chapter 7 of Title 10 o~ ~art 3, 

to read: 

ARTICLE 1. SHORT TITLE; DEFINITmNS; APPLlCATmN 

§ 1500. Short title 

SEC. 4. Section 1500 of the Code of Civil Procedure is amended 

to r€!l. d: 

1500. This chapter nay be cited as the YBif9rm-Pi~9sitieB-ef 

Unclaimed Property Aet L~11 • NeBe-9f-tae-~F9vieieBe-ef-tRi8 

eaa~teF-Baall-a~~ly-te-aBy-t~e-ef-~F~eFtY-Eeeeivea-ey-tBe-state 

~ae~-tae-~~visieBs-ef-gha~teF8-1-te-a~-iBel~ive~-ef-tais-titley 

Comment. The short title of the chapter has been revised to reflect 

the fact that the chapter is no longer substantially the same as the Uniform 

Disposition of Unclaimed Property Act promulg~ted by the Commissioners on 

Uniform State Laws. 

The second sentence of this section has been recodified as subdivision 

(c) of Section 1502. 

• 
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§ 1501. Definitbns 

SEC. 5. Section 1501 of the Code of Civil Procedure is amended 

to read: 

1501. As used in this chapter, unless the context otherwise 

requires: 

(a) "Banking organization" means any national or state bank, 

trust company, banking company, savings bank, safe deposit company, 

e~-a private banker eBgagei-ia-BHB~Be8B-iB-tHie-State , or any 

similar organization . 

(b) "Business association" means any private corporation ~etHe~ 

*,Baa-a-l'lieUe-ee?!'eFatiea-e.,-li"tUiotyr , joint stock cOI:lpany, business 

trust, partnership, or any association for business purposes of two 

or more individuals , whether or not for profit, including, but not 

by way of limitation, a banking organization, financial organization, 

and insurance cOrporation • 

(c) "Financial organization" means any federal or state savings 

and loan association, building and loan association, credit union, eF 

organization • 

(d) "Government or governmental subdivision or agency" does not 

include the United States government or any officer, department, or 

agency thereof. 

~ii W "Holder" means any person in possession of property 

subject to this chapter belonging to another, or who is trustee in 

case of a trust, or is indebted to another on an obligation subject 

to this chapter. 

feii!2. "Life insurance corporation" means any association or 

corporation trnnsnctiog witkiB--tRie-State the business of insurance 

on the lives of persons or insuTance appertaining thereto, including, 

but not by way of limitation, "owments and annuities. 
-16-
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tit (g) "OWner" l!!eaRS-a-s.e!'es'iteF-iR-ease-e:f-a-s.e!'esit,-a 

geRsf'ie'iaFY-iR-ease-si-a-tF~st;-eF-eFeaiteF;-ela'i!!!aBt;-eF-!,ayee-iR 

sase-ei-etasF-saeses-iR-aetieR,-eF-aEy-!'eFseR-Hav'iRg-a-legal-9F 

e~H'itasle-iRteFest-!R-!,Fs!,eFty-sHsdeet-te-~His-eaa!'teF;-sF-His-legal 

Fe!,FeseRtat!ve with respect to property subject to this chapter means 

a person who is entitled to the property 

tgj ill "Person" means any individual, business association, 

government or !,el!t'ieal governmental subdivision or agency , I'Hslie 

aHtBeFitYr-estate,-tpHst, two or more persons having a joint or common 

interest,:lr any other lebal or comt'lercial entity staeF-tkaR-aEy 

!'HsUe-eSF!'SpaUeR-eF-y.tUity , whether such person is acting in his 

:lwn right or in a representative or fiduciary capacity 

{aj( i) "utility" means any person who owns or operates witaiR 

tkis-gtate, for public use, any plant, equipment, property, franchise, 

or license for the transmission of comnunications ,the transportation 

or passage of persons or property, or the production, storage, trans

nission, sale, delivery, or furnishing of electricity, water, steam, 

or gas • whose rates are fixed by the Public Utilities Commission of 

this state or by a similar public agency of another state or of the 

United states • 

Conment. The definitions in Section 1501 have been revised to reflect 

the fact that the revised chapter applies to persons in other states who 

are holding property belonging t:l all:lther. All of the definitions have 

been revised, therefore, to elininate any requirement that such persons be 

engaged in business in California. 
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The listing of certain additional ()rganizations in subdivisbn (a) is 

intended to be clarifying and t·~ eliminate whatever doubts there may be 

that the mentioned ()rganizatiJns are covered by the sUbdivision. 

The reference to "utility" has been deleted from subdivision (b) as 

unnecessary in light of subdivision (b) of Secti~n 1502. The other revisions 

()f subdivision (b) are nonsubstantive, clarifying changes. 

The w()rds "federal or state" have been added to subdivision (c) to 

eliminate any uncertainty concerning whether all such ()rganizations are 

covered by the chapter. 

Subdivision (d) excludes the federal gJverrunent and its agencies from 

the operation of this statute because the escheat ()f property in federal 

custody is governed by Sections 1600 et seq. 

Subdivision (g) has been revised to state m()re generally the meaning 

of "owner." It should be noted that more than one person may be an "owner" 

under this definition. F()r example, each of two joint ()wners would be an 

"owner"; likewise, any person having a legal or equitable interest in the 

property would be an "owner." 

The reference to "any public corporation or utility" has been deleted 

from subdivisi()n (h) as unnecessary in the light of Section 1502. The 

other revisions ()f subdivision (h) are nonsubstnntive, clarifying changes. 

Subdivision (i) has been revised to include persons engaged in the 

transportation or passage ()f persons ()r property within the definition of 

"utility" and to limit the definition to utilities whose rates are fixed by 

public rate-fixing agencies. 
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§ 1502 

§ 1502. Applicati~n ~f chapter 

SEC. 6. Sect ion 1526 ~f the Code Clf Ci-vil Procedure is renumbered 

and amended t Cl read: 

1~2eT 1502. (a) This chapter sRall does not apply to .!. 

i!l Any property that Ras-geeR-~pes~ea-a9aaa9R9a-9~ ~ escheated 

under the laws of another state prior to ~Re-9ff99~iv9-aa~e-9f-~Ris 

9Ra~~9~~-B9~-sRall-~Ris-eRa~te~-a~~lY-~9 September 18, 1959. 

i32. Any prDperty in the official custCldy of a municipal utility 

district t-Be~-te ~ 

(3) Any property in the official cuStCldy Clf a local agency if 

such pr·operty may be transferred t·o the General Fund Df such agency 

under the prDvisiDns of SectiClns 50050-50053 Clf the GClvernment Code. 

(b) This chapter does not apply toO any property held by a utility 

which the Public Utilities CommissiCln of this state Clr a similar public 

agency of another state or Clf the United Scates considers as a part ·of 

the revenues of the utility in determininG the rates to be charged by 

the utility, but this chapter dCJes apply to property of the type 

described in Section 1511+ l;hich is held or owing by a utility. 

(c) NClne of the provisi::ms Clf this chapter apply to any type of 

property received by the sOcate under the pr:wisions of Chapters 1 to 

6, inclusive, of this title, 

CClrnIllent. SubdivisiCln (a) of Section 1502 is substantially the same as 

former Section 1526. 

Subdivision (b) has been added toO meet a prDblem that was met under 

the previous law by excluding utilities frDm the operation ·01' this chapter 

entirely. 

-19-

L 



c 

c 

c 

§ 1502 

Subdivision (b) contains two limitations not found in the prior 

law: (1) The exemption is limited to property that is c·::msidered 

as a part of the revenues of the utility in determining the rates to be 

charged by the utility. This limitation assures that the abandoned property 

which is covered by the exception will actually be used for the benefit of 

the rate payers rather than being a windfall to the utility stockholders. 

(2) The exemption does not apply to property described in Section 1514 

(corpJrate stock, dividends, and the like). This limitation dJes not make 

the exemption inapplicable, for example, to snIDS owinG ordinary creditors, 

such as persons furnishing nateriuls or services, or to deposits made by 

customers or subscribers to secure payment for services to be furnished 

by the utility. This subdivision extends the existing exemption to include 

persons engaged in "the transportation or passage of persons or property." 

No justificati·on appears for discriminating against common carrier utilities 

as distinguished from other types of utilities so long as the exemption 

applies only to property used for the benefit of the rate payers. 

Subdivision (c) is the same as the second sentence of former Code Df 

Civil Procedure Section 1500. AlthDugh the provisions of this chapter do 

nDt apply to any type of property received by the state under Chapters 1-6 

of this title, certain provisions in those chapters apply to this chapter. 

For example, SectiDn 1300 provides that its definitiDns apply throughout 

this title. 'Therefore, the definition of "escheat" and "permanent escheat" 

that appear in that section govern the construction of this chapter as 

well as the construction of the other chapters in this title. 
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ARTICLE 2. ESCJIE,1T OF UNCLADIED PERSONAL PROPERTY 

SEC. 7. Article 2 (coJllmencing with Section 1510) is added to 

Chapter 7 of Title 10 of Part 3::>f the Code ::>f Civil Procedure, 

to read: 

ARTICLE 2. ESCHEAT OF UNCLADIED PERSONAL PROPERI'Y 

-21-
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§ 1510 

§ 1510, General conditions for escheat of intangible personal property 

1510. Unless otherwise provided by statute of this state, 

intangible personal pr:lperty escheats t::> this state under this 

chapter if the conditions for escheat described in Secti::>ns 1511 to 

1518, inclusive, are satisfied, and if: 

(a) The last known address of the ::>wner as shown ::>n the 

records ::>f the holder is in this state. In the case ::>f a travelers 

check or money order, the pers·on to whom it was issued is presumed to 

be the owner. Where a travelers check or money order is issued in 

this state, the last Imovm address of the pers::>n to whom it was 

issued is presumed to be in this state unless a last knJWll address in 

an::>ther state is shown :m the records of the business association 

that issued the travelers check or money order. The presumptions 

established by this subdivision are presumptions affecting the burden 

of proof. 

(b) No address of the owner appears on the records of the holder, 

and the holder is (1) domiciled in this state, or (2) a government or 

governmental subdivision or agency located in this state. 

(c) The last known address of the owner as shown on the records 

of the holder is in a state designated by regulation adopted by the 

Controller as a state that does not provide by law for the escheat of 

such property, and the holder is (1) domiciled in this state, or (2) 

a government or governmental subdivision or agency located in this state. 

(d) The last known address of the owner as shown on the records 

of the bolder is in a state desianated bv regulation adopted by the 

-22-



c 

c 

§ 1510 

Controller as a state that is a party to the Unclaimed Property Compact 

(Section 1620), the holder is not subject to the jurisdiction of that 

state, and the holder is (1) domiciled in this state or (2) a govern-

ment or governmental subdivision located in this state. 

(e) The last known address of the owner as shown on the records 

of the holder is in a foreign nation, and the holder is (1) domiciled 

in this state, or (2) a government or governmental subdivision or agency 

located in thiR state. 

Comment. Subdivisions (a), (b), and (c) of Section 1510 describe types 

of abandoned intangible property that this state may claim by escheat 

under the rules laid d::lWn in Texas v. rlew Jersey, 379 u.s. 674 (1965). 

The United States Supreme C::>urt held in that case that intangible pers::>nal 

prJPerty that has been aband::>ned by its ::>wner is Rubject t::> escheat by the 

state ::>f the last known address of the ::>wner as indicated by the b-::>oks and 

rec::>rds ::>f the debtO)r. Where the b::>oks and rec::Jrds -::>f the debtor d::> n::>t 

pr::Jvide a rec::>rd of the ::>wner's last address, the Supreme C::>urt held that 

the pr::>perty is subject t::> escheat by the state where the debtO)r is dO)miciled. 

,lliere the laws O)f the state O)f last knO)Wll address dO) nO)t provide f:Jr escheat 

of intangible pr::Jperty, the Supreme C::Jurt held that such prJPerty is subject 

to) escheat by the state where the debtor is d:Jriliciled. 

Sec-oion 1580 requires the Controller to design.:lte by regulation those 

states lIhooe Imm do not provide for the escheat of any kind of intangible 

property described in Sections 1511 -~o 1518. Under subdivision (c), such 

property does not escheat to -chi s st:ite unless GUch regulQtions have been 

adopted. Thus, holders in this sto.te will be able to de~errline whether 

property be 109 held by theLl escheats to this state by reference to the 

Controller's regulations. It will ce unnecesoary for holders in this state 

to keep abreast of all of the escheat laws of the other states in the union. 
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The presumpti::ms found in subdivisi::m (a) are needed to provide rules 

for detennining the person who is "the "owner" of a travelers check or 

money order and for determining the state of his last known address. 

Subdivision (d) is the substantive escheat provision that provides for 

the escheat to this state of property described in the Unclaimed Property 

Compact. See Section 1620. The Controller's regulations will also enable 

holders in this state to determine whether property being held by them escheats 

to this state under the compact. 

Subdivision (e) relates to a problem that was not decided in Texas v. 

New Jersey. Subdivision (e) provides for the escheat to this state of intangible 

property held by a domiciliary of this state and owned by a person whose 

last known address was in a foreign nation. 
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§ 1511. Property held by banl,inG or financial orcanizatbnsj tra.velers 
checks 

SEC. 8. Section 1502 :)f the C)de of Civil Procedure is 

r"nur,bered 'lnd anended t::> readl 

!~Qa~ 1511. ~e Subject to Section 1510, the follOlnng property 

held or owing by a ~aRkiBg-eF-f!BaRe!ai-ergaRiaatieH-~P business 

association j~_F~e~~Q~-~~~QeBeQ escheats to this state : 

(a) Any demand, savings, or matUred time deposit made !B-tais 

gtate with a banking organization, together With any interest or 

dividends thereon, excluding any reasonable service charges which 

may lal;fully be ~lithheld and which do not (where made in this otate) 

exceed those set forth in schedules filed by the banking organization 

from time to time with the State Controller, Uftie~~~ the owner ~~S1 

V!tk!8 I tor Dore than 15 years , has not : 

(1) . Increased or decreased the amount of the deposit, or presented 

the passbook or other similar evidence of the deposit fOr the crediting 

of interest; or 

(2) Corresponded in ,rriting with the banking organization concerning 

the deposit; or 

(3) otherwise indicated an interest in the deposit as evidenced 

by a memorandum or other record·on file with the banking organization. 

(b) Any funds paid !B-tBit.s-gtate toward the purchase of shares 

or other interest in a financial organization or any deposit made 

therewith in-tais-gta~e ,and any interest or dividends thereon, excluding 

any reasonable service charges which may lawfully be withheld and which 

do not (where paid or made in this state) exceed those set forth in 

schedules filed by the financial organization from time to time with the 

State Controlle.r, ~ .... (~ the owner Ba~--JH;..L; , f·cr were tllan 15 

years _, .bas not : 
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(1) Increased or decreased the amount of the funds or deposit, 

or presented an appropriate record for the crediting of interest or 

dividends; or 

(2) Corresponded in writing with the financial organization 

concerning the funds or deposit; or 
(3) Otherwise indicated an interest in the funds or deposit as 

evidenced by a memorandum or other record on file with the financial 

organization. 

(c) Any sum payable on .!!!!l travelers cheCK B iSllUed ill-otli:is 

S~ate by a business association ma;i!lta;i!lillg-itB-~F;i!lei~al-~laee-ef 

e~s;i!lsss-ill-tkis-gtate;-eF-iBs~ea-;i!l-tkis-£tate-ey-a-eaakiIIg-SF 

f;i!laaeial-eFgaBigatislI; that has been outstanding for more than 15 

years from the date of its issuance, ",!'!less ~ the C1;ner AAA-wi:~ki .. ..!. 

fer more than 15 years , hac no·" corresponded in wri tine with tLc 

buoincDG Q,JJ8ociotion ~~t-R.r.k*hC-';":f'-f.±r..;:F.e~R±-erCH.F..!:~."4:4:-P. ·conccrninG it, 

or othcrvice indicated an interest us eviuenced by a cecornnduo or Qther 

T~cord on file with such ~FBaBi2atiell-eF association. 

(d) Any sum payable on any other written instruments issued ;i!I 

tkis-£tate on which a banking or financial organization is directly 

liable, including, by way of illustration but not of limitation,. drafts, 

certified checks, and money orders, that has been outstanding for ~ 

·~"'B seven years from the date it was payable, or from the date of its 

issuance if payable on demand, excluding any charges that may lawfully be 

withheld, ~ess when the owner Ras-wi~kill , for more than seven years 

, has not corresponded in writing with the banking or financial orgoniza-

tien concerning it, or otherwise icdieated an intereataB evidenced by 

a r:er:.crer.t1.l,;l:l cr other record en file with the tm::kinl3 or fiulncial 

organization. -26-
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~e1--ABy-~aas-e~-etHe~-~e~seBal-~Fe~eFtY7-taBgiele-e~-iBtasgiele7 

afte~-aiseftaFge-ef-asy-lieB-eF-lieB8-feF-steFage-efta~gesl-~emevea-iF8E 

a-safe-ae~sit-eeK-e~-~-etHeF-6ateke~iag-Fepe6ite~-e~-ageBey-e~ 

€ella*e~~1-ae~est*-gex-tB-tHis-State-eB-wHieH-tHe-lease-e~-~eBtal 

~e~ea-ftas-~iFea-aHe-te-BeB~ymeBt-et-FeBtal-eHa~ges-e~-etHe~-?easeB, 

tftat-~Ave-eeeB-HBela!eea-ey-tHe-9WBep-tep-eepe-tftaB-seveB-yeaFs-fFee 

tHe-aate-eB-wH!eH-tHe-lease-eF-~eBtal-,eFiea-~!~ea. 

RetHiag-iB-tHi6-seetieB-sHall-ee-eeBst~ea-te-Felate-te-aay 

iBst~Bt-Hela-e~-,ayaele-eBly-~ts!ae-tHe-ltm!ts-ef-tke-~Bitea

States-eF-~yaele-eBly-iB-e~eBey-etkeF-tHaB-~Bitea-States-~FeBey, 

BeF-te-aay-~s-Hela-eBly-iB-eF-~yae~e-eBly-iB-a-teFe!ga-eBaBt~. 

Comment. Section 1511 is substantially the same as former Section 1502. 

The revisions made to the section are either clarifYing changes or revisions 

needed to make the section applicable to property held by out~of-state 

businesses as well as property held by businesses within this state. Former 

subdivision (e) is superseded by Secti~n 1512. The lust sentence 

(relating to instruments held or payable only outside the limits of the 

United States or payable only in currency other than United States currency 

and to funds held only in or payable only in a foreign country) has been 

deleted because this provision is not contained in the Uniform Act and 

abandons California's claim to property that it is constitutionally entitled 

to take. 

-27-
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§ 1512. C~ntents ~f sufe a.ep~sit b~xes 

SEC. 9. pection 1512 is added to the Code of Givi~ ~rocedure, 

to read: 

1512. The contents of any safe depos! i; p~ or allY ather safe

keeping repository, held in this state by a business associatiqn, 

escheat to thisetate if unclaimed Pl 1;11e owner for' more than s~en 

years from the date on whicb tbe 1~~e or rental period on the box 

or other repo~itory expired. 

Comment. Sect~Qn 153-2 is sUPlltantially the ea!Ile as former subdivision 

(e) of Section 1502 except that "c"ntents" has been substituted for 

"any funds ~r ~ther personal property, tllllGib1e :>r intllllGible." 
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§ 1503 

§ 1503 (repealed) 

SEC. 10. Section 1503 of the C~de ~f Civil Procedure is repealed. 

ana - ewillg' ,by tl. Hfe 411.;;I:ll:'anee-Cilf1leratien- s!l.al1-ee-preslllIlea- aBaJl.aSRea 

"tae1'-t!l.eJl.- the' 4nslU'eel. - or-Il.Rll.1l.;ita!l.t" i 6- eHHtled-te-t!l.e- f1l.Rds-a!l.a -ne 

aatUetlS- of 61l.eil-pel:'sell.- i 6-kHeifll." te- tile- eel'PeraH.eR-er-if - it- itl-Ret 

d.ef4.!iite-a!l.d-cerla:ili-fl:'SIl\-tile-l:'eeel:'as-ef-the-cof1lol"atiell.-wilat-pel"SOIl. 

is-entiHed .. t0-t!l.e-f1l.Rds,-H-is ~1'es_ea-tliat,the-i.ast kll.eifll.-aadl:'ess 

~f the-pel:'sen-entitled-to-tile-full.as is the same-as-tile-last-kfieif!i 

f b} - ,'1 tJll.e1ailllea. - fl:lll.<l.s; " - - as -l:!.sea ill. -t hi s - se etien; -lIIe MB - all-m6l1.eys 

heid-and-oning by ~ny life-4.!i~tlr~ee-eorpor~tion-~elaimea. and ~aid for 

more than'seven-years-af'ber i;he-moneYB-become-dl1e"a.nd-p~ble 'as 

estabii!!hed -from'-the reeol"ds -of the -eorpe>rntion- tma.er-l1lIY- life-or 

endowment- ill!! tlrfi21Ce "policy or annl1ity-eon trtl.et -lIh ie h - hal! -mat 11red - or 

tel1llinated. -A-life insl1rnnce 'poliey-notlJ!<ttl1red"by-aetl1a.1-proof-of-the 

d:!ai;h -of-the -illllured is-deemed -to-be mntttred -and"the proeeedlS-tre-reof 

~l"e-a.eemed-to-be au~ 'fil1a-E~yable if sl1eh-poliey-w~s-in-foree-~hen-the 

~n~ured-a1:;ta±ned -the' U!lIii;ing"age under-the "!lIol"tdity-table on 'whieh 

the - re se rYe is -ba~ ed, - unie ~ ~ - the "pe reon' nppe aring - ent it led - theroto hit" 

wi 'bhin .. the-preeedmg-lIe'fen yearll,' E 1) -as signed:; read.j l1sted, -or-paid 

Comment. Section 1503 is supers .,led by Section 1513. 
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§ 1513 

§ 1513. Unclaimed funds held by life insurance c"rp~rati"ns 

SEC. 11. Secti"n 1513 is added to the C ~de of Civil Procedure, 

tel read: 

1513. (a) Subj ect tel Sectbn 1510, any funds held and "wing 

by any life insurance c"rporati"n under any life or endmment insurance 

p"licy ~r annuity c~ntract which has matured ~r terminated escheat to 

this state if unclaimed and unpaid for more than seven years after 

the funds becar.le due and payable as established frOLl the rec::>rds of 

the corporation. 

(b) If the person entn ... "d to the f.mds is not identified QIl 

the records of the corporation, the last known address of the person 

entitled to the funds is deemed to be the same as the last known 

address of the insured or annuitant according to the records of the 

corporation. 

(c) A life insurance policy not matured by actual proof of 

the death of the insured or annuitant according to the records of 

the corporation is deemed to be matured and the proceeds thereof 

are deemed to be due and payable if: 

(1) The insured has attained, or would have attained if he 

were living, the limiting age under the mortality table on which the 

reserve is based; 

(2) The policy was in force at the time the insured attained, 

or would have attained, the limiting age specified in paragraph (1); and 

( 3 ) Neither the insured nor any other person aHlEuring to have 

an interest in the policy has, within the preceding seven years, 

(i) assigned, readjusted, or paid premiums on the pOlicy, (ii) 

subjected the policy to loan, or (iii) corresponded in writing with 
-30--
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the life insurance corporation c:mcerning the policy. 

(d) Any funds otherwise payable according to the records of the 

corporation are deemed due and payable although the policy Or contract 

has not been surrendered as required. 

Comment. Section 1513 is in substance the same as former Section 

1503 with such modifications as are necessary to provide for the escheat 

of property held by out-of-state life insurance corporations. 

Subdivision (b) deals with a situation not mentioned in Texas v. 

New Jersey, 379 U.S. 674 (1965). The Supreme Court there dealt only 

with property for which an owner could be identified from the books of 

the holder. Subdivision (b) deals with the situation where no one can 

be identified as the person entitled to the property from the books of the 

holder, as, for example, when the deceased insured's policy is payable to 

his estate. Subdivision (b) provides, in effect, that in such a situation 

the state of the! .ll.l.-ed's last address as shown on the holder's books is 

entitled to escheat the property, and if that state has no escheat law, the 

state of incorporation of the holder-insurance company is entitled to 

escheat the property. 
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§ 1514. Undistributed dividends and distribnti:ms ::>f business ass::>cic.ti~ns 

SEC. 12.. Section 1504 of the C::>dc ::>f Civil Pncedure is 

rcnUtlbered and tlL1ended t::> read: 

!~g47 1514. (a)ARy ~ubject t::> SectiJn 1510, any dividend, pr::>fit, 

distribution, interest, payment on principal, or other sum held or 

owing by a business association for or t::> its shareholder, certificate 

holder, member, bondholdeT, or other security holder, or a participating 

patrcII of a co-operative, l;ho has not Claimed it, or corresponded in 

writing with the business association concerning it, within seven years 

after the date prescribed for payment or delivery, escheats to this 

f!} - -It- is-llelEi.- aF- 9H:tIlg-sy··a-slisiRess-assseiaHsB-eFga!'l:i!!eEi.-IIIlEi.e;;-

~2}--It-is-llela s~-9Willg-~-a-susiRess ·assseiatisB-Ei.eiR8-slis!8eaa 

b.-tliis-iiitate;-iBelliEi.iBg-a-Batieaal-saaldBg-assseiatieB;-slit"Bst 

f>~ga!'lil!eEi.- liBaeF-tile ··law6-sf -81'-8Featea- iB-tlli~ -State;-.!lBEi.-tlle-l'eesFils 

sf-tlle-slisiness-asseeiaHen-!8iieate-tllat··tse-last-li89WB-aauess-of tile 

(b) .i\hy Subject to Secti::>n .1510, any intancible interest in n cuoi

r:ess ass::>ciation, as evidenced by the st::>ck rec::>rds :)r membership records 

of the association, owned by a person who has not claimed a dividend ~ 

other sum esbeated ~res~ea-~SaR8sBe~ under subdivision ~F&g~a~k (o;) ef 

~R~s-seetisM , and who has,not corresponded in writing with the business 

association concerning such interest for 15 years following the time 

such dividend or. other CUD escheo.ted,· ,,,;clI£8ts to this state. "IHl 
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f2j--TAe-eaaiHeS8-a88ge~a~isH-is-aeiRg-ea8iness-iH-tais-Stats; 

~Relaaiag-a-HatieHal-saHkiBg-as8seiatisH; ·eut-waS-Hst-spgaHisea 

\ilIaep-tae -laws- sf -91'- el'eatee1.- iR-tllie-Sta";;9 '; - aaQ-tlle-FecsFes-9f -tile 

1!IasiRes6-aa6ge!aU()H-!Hel.ieate"·tllat-tlle-la~t-l=.l!6WIl-ael.El.Fess-sf-tile 

~eFs9R-eHtitlee1.-t9-sacll-iHteFest-is-ia-tll!s-Sta~e. 

For the purposes of this chapter the business association with 

respect to such interest shall be deemed a holder. 

(c) Aay Subject to SGcti~n 1510, any dividends or ~ther distributions 

held for or 0\1ing to a person at the time the stock. or other security 

to which they attach liIeel!Ee-~Fesl3lI!.~Uvely·" asaae1.eHee-ue-ah9-pFeslilIIe4 

alilaae1.eaeEl. escheats to this state also escheat to this state as of the 

same time. 

Co!Dment. Section 1514 is substant1aUy the same as former Section 1504. 

The revisions made to the section are those necessary to provide for the 

escheat of property held by out-of-state business associations as well as 

business associations within this state. 

-33-
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§ 1505 (repealed) 

SEC. 13. Section 1505 of th3 C:lde :If Civil Pr:lcedure is repealed. 

l~.--All-iBtaRg!e±e-~eF69Ral-~Fe~eFty-aistFieataele-iB tee 

sSaFse-ef-a-velaBtaFY-diaaelatisa-ef-a-easiBess-aasesiatieB;-eaakiag 

9Fgaaisatieaj-sf'-fiaaas:i.al-9FgaaisatieR--srgadsed-aBasp--tke-laws 

9f -sF-spsated- iB-tsi s-llta';;e; --tBat-is-liRs!a!!aea-ey-tke-elil'leF 

witkiB-twe-yesPB-aftep-tse-date-fep-fiRal-aistpieatisB,-is-~Fes~a 

aBaaEieBea ~ 

Comment. Section 1505 is supe%'Seded by Section 1515. 
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§ 1515. Pr~pert.v ~f busipoecs_s __ Qss~cit,ti:ns :,:10\ !n ~:L:rSc :of diss:ll1ti:ln 

SEC. 1.4.. 3cct i')TI l515 is o...::1(~ecl t ~ Gte C:H.ie Jf Ci vi! Pr ,Jcedlire, 

t:l read: 

1515. lU.l tangible personal proper'.;y l:Jcated in this state, and, 

subject to Sectbn 1510, ::ell intanGible property, distributable 

in the course of a voluntary or involuntary dissolution or liquidation 

of a business aSSOCiation that is unclaimed by the owner at the date 

of final distribution or liquidation escheats to this state. 

comment. Section 1515 is similar to former Section 1505. Unlike the 

former section, however, Section 1515 applies to tangible personal property 

located in this state as well as t:l intancible pers~nal property. Secti~n 

1515 als~ extends tl:e stn.te's escheut clam t:o pr:)perty. distributo.ble by any 

business association whether or not organized under the laws of this state. 

Section 1515 provides that the property escheats at the time of final 

distribution or liquidation of the business association's assets. Under 

the former section, the state's claim to the property did not arise until 

two years after the date for final distribution. Inasmuch as property 

escheated to this state under Section 15i 5 remins subject to the owner's 

claim for several years, there appears to be no reason to postpone the 

transfer of the custody of the property to the state. 

Section 1534 Grants the State C:lntro11er the right t~ reject tangible 

pers:lna1 property that escheats under Secti:Jn 1515 when he determines that 

the state's interest w:l111d not be served by accepting it. 

-35-
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§ 1516 •. Property held by fiduciaries 

SEC. 15. Section 1506 ~f the C~de of Civil Procedure is 

renumbered and amended to read: 

l~Q~. 1516. (al Subject to Section 1510, All any intangible 

personal property, aHa 2E any income or increment tRe~ee€ ~f any 

property , held in a fiduciary capacity for the benefit of another 

person is-~~eB~eQ-aBaBQeBeQ-~eSB escheats to this state 

if the owner has not, within seven years after it becornes payable or 

distributable, !Be~easea-eF-aeepeasea-tRe-~~iRe!~al~ accepted payment 

ef-lIl!'iBe!~al-el!'-iBee!!leJ or distribution of some por"tion thereof, 

corresponded in writing concerning the property; or otherwise indicated 

an interest as evidenced by a memorandum or other record~n file wIth 

the fiduciary t ~ 

ta1--if-tRe-~l!'e~eFty-iB-RelQ-By-a-BaBiBess-asBee!atieB;-BaBkiag 

tB1--rf-it-is-Rela-sy-a-sasiResB-aRseeiatieB;-eaak!Hg-epgaaieatieB, 

e~-fiRaBeial-el!'gaBieatieB-fiBelaaiag-a-aatieBal-saak!Hg-asseeiatieBt 

kBSWR-aaapess-e:i-tRe-~e~seB-eBtitlea-tRe~ete-iB-'i:B-tRiB-Statet-e~ 

te}--r:i-it-iB-RelQ-ia-tRis-S~ate-BY-aBethe~-~el!'BeB. 

M F~r the purpose ·~f this section, when a saak:iBg-e~gaBiBat!eB 

t'i:BelwaiRg-a-aatisRal-ssBk!Hg-assseiatieB},-a-eas'i:Bess-assgeiati9B,-e~ 

a person holds tRQ-aeeve-aeBe~iee~ intaqgible property as an agent 

for a business aSSOCiation; BQ8R-Relae~ ... sRall-ile he is deemed to 
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hold such property in a fiduciary capacity for the business association 

alone, unless the agreement between saefi-a-fisiaer him and saeh-a the 

business association clearly provides the contrary. ia-the-eveBt-saeh 

If a person holds property ~s-aeemea-heia in a fiduciary capacity for 

tae 2 business association alone , he is the holder of the property 

only insofar as the interest of the business association in such 

property is concerned and the saea association saaii-ee is deemed ~ 

the holder of saea the property f9r-ail-~~eBes-eeBt~iatea-ey-tais 

eaa~~e¥ insofar as the interest of any ~ther person in the property is 

concerned • 

Comment. Sectbn 1516 is substantially the same as fomer Section 1506. 

The revisions made to the section are those necessary to clarify its meaning 

and to make the section applicable to fiduciaries and business associations 

wherever located. 
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§ 1517. Pr:Jperty held by any (pvernrJent ~r g:)vernrJental subdivisiJn 
:)r agency 

SEC. 16. Secti()n 1507 Di the C:)de Def Civil Pncedure is 

renumbered and amended t::J read: 

:.11 tUllllib1e pers:)nal pr:j)crty LJcuted in 'Ghis state, and, subject 

t:> Section 1510 I all intanGible personal pr,:)perty ..!. held for 

government :)r g:)vernmenta1 subdivision or agency, that has remained 

unclaimed by the ,:)WIler fo:c m::Jre than seven years ;t.s-l'res1:Imee. 

abaR9.9nee. escheats t:) this state • 

Comment. Secti::Jn 1517 is substantially the same as former Secti::Jn 

1507. The secti::Jn is modified b Bake it applicable to tangible as well 

as intangible property and t() rlake it applicable t,~ intangible property 

no matter where the h':)lder ()f such pr':Jperty may be located. 

Secti:>n 1534 grants the S-tate Contnller the right to reject tangible 

pers:>na1 property that escheats under Secti,n 1517 when he determines that 

the state's interest w::Ju1d not be served by accepting it. 
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§ 1518. Other pror~rty held I:Jr anJther persJn 

SEC. 17. SectiJn 1508 of the C~dc :Jf Civil Pr:Jcedure is 

renuobered and enended tJ read: 

1~Qg7 1518. All tan~ib1e pers:Jnal pr:Jperty 1Jcated in this state 

and, subject t:J Section 1510, all intancible pers:Jnal property, 

except property of the classes mentioned in Sections 1~Q2,-15Q31-1~Q4J 

1,Q,,-1,Q9,-aRa-l,O~-ef-tR!s-eeae 1511,1512,1513,1514,1515,1516. 

and 1517 , including any income or increment thereon and deducting any 

lawful charges, that is held or owing ~B-ta~B-Btate in the ordinary 

course of the holder's business and has remained unclaimed by the owner 

for more than seven yea~s after it became payable or distributable 

is ~Fes~ea-aeaRaeBea escheats to this state • 

Comment. Section 15lB is substantially the same as former Section 1508. 

The section is modified to make it applicable to tangible as well as intangible 

property and to make it applicable to intangible property no matter where the 

holder of such property may be located. 

Section 1534 crants the State C:Jntr:J11er the richt tJ reject 

tangible persJDal pr:Jperty that escheats under Secti:Jn 1518 when he 

determines that the state's interest w:Ju1d n:Jt be served by accepting it. 
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§ 1509 (repealed) 

SEC,LB. Section 1509 ~f the C~dc ~f Civil Pr~cedure is repealed. 

~'G9.--If-spee~fie-~?e~eFty-waiea-is ·s~e3eet-t9-tae-~Fevi8i9HR 

ef-geet!eH6-1~Q~1-1~Q4~-15Q5,-1~Qe;-aHa-15Q6-ef-tais-eese-is-aela 

feF-eF-6wea--9F-aistpibll.tae},e-t9·aH-9waeF-waoS9-last-k!i9wa-a.saress-is 

§,R- a.aetaQP-state -ey·-a.-a·3lQeP-Wae-is - sll.ej eet-ttl-tae-dll.risaietieH-ef -taa.=!; 

state;-tae- s~ec~fie-pP9~e?ty· is-Het -~l'es1lE'lea-aeaHaeHell. iB-tai s-ilta-:' .. 

aHa.-Gub.jeet·. te- tais -eaa~tei'- iff 

{a} - -It-lIlaY ee-elailaed-as-aeSBaeaea. ··9i'-eSeaeatea.-lIlIael'-tae -laws 

Qf··suea 9tael'-statej~a.ad 

fe~- -~ae -lsws--ef - SIlCa-9taeF- state-lS.ilke -Feeii~Fees},-llFOvi Bioa-tllat 

"' iaUa!!'·· S]le C ifie -P;;91le pty - is - Bet·· pFe S liI!Ie a.- sea.aQeBea.-eF-e I!lJReatae le· ey" 

~ll.ea-9tRei'-ststewaeB-aela.-fe!!'-e!!,-pw~d--9F-a.ist!!'iell.tae~e-t9-aB-9wa9P 

wRoso-last-kBewa·aa.9.l!'ess-is witaiB-ta~s-gtat9-9y-a-aela.e!!'-wae-is-s~edeet 

t .. -taedlll!'3.sa.ieti9B-of-tRis-gtste~ 

CoI!Iment. Section 1509 is inconsistent with the Supreme Court's decision 

in Texas v. New Jer~ey, 379 U.S. 674 (1965), and the revisions made in this 

chapter to conform to that decision. Hence, Section 1509 is repealed. 
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ARTICLE 3. IDENTIFICATION OF ESCHEATED PROPERTY 

SEC, 19. A.new article heading is added immediately preceding 

Section 1510 of the Code of Civil Procedure, which section is renumbered 

as Section 1530 by this act, to read: 

ARTICLE 3. IDENTIFICATION OF ESCHEATED PROPERTY 
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§ 1530, Report of escheated pr?perty 

SEC. 20. Section 1510 o~ the Code of Civil Procedure is 

renumbered and amended to read: 

:t,:tg~ 1530. (a) Every person holding funds or other 

to this state under this chapter shall. report to the State Controller 

;dth respect to the property as hereinafter provided. 

(b) The report shall be on a fOEB prescribed by or approved 

by the Controller vedUee. and shall includel 

(1) Except ;nth respect to travelers checks and money orders, 

the name, if known, and last known address, if any, of each person 

appearing from the records of the holder to be the owner of any 

property of value of more than ten dollars ($10) ep-mepe-~F@s~ee. 

aSaBe.9Bee. escheated under this chapter; 

(2) In case of YRe:ta~ee. funds of life insurance corporations, 

the full name of the ~B8~pee.-9P-aRB~~taBt person appearing to be the 

owner, and his lnst known address ~ according to the life insurance 

corporation's records; 

the contents of a safe deposit box or other repository or agesey in 

the case of other tangible pr?perty , reference to such property and 

the place where it is held and may be inspected by the Controller , 

The report shall set forth any amounts owing to the holder for unpaid 

rent or storage charges and for the cost of opening the safe deposit 

box or other repository, if any, in which the property was contained 
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(4) The nature and identifying aunber, if any, or description of 

tae any intangible property and the anount appearing frO!:l the records 

to be due, except that items of value aBae? of ten dollars ($10) or 

less each may be reported in aggregate; 

(5) Except for any property reported in the aggregate, the date 

when the property became payable, demandable, or returnable, and the 

date of the last transaction with the owner with respect to the property; 

and 

(6) Other information which the State Controller prescribes 

by rule as necessary for the administration of this chapter. 

(e) If the ~e:BoR-a9laiBg~~Y-~?e8~ea-aBaBdeRea holder 

is a successor to other persons who previously held the property for 

the owner, or if the holder has changed his name while holding the 

property, he shall file with his report all prior known names and 

addresses of each holder of the property. 

(d) The report shall be filed before November 1st of each year 

as of June 30th or fiscal year-end next preceding, but the report of 

life insurance corporations shall be filed before May 1st of each year 

as of December 31st next preceding. The State Controller may postpone 

the reporting date upon his own motion or upon written request by any 

person required to file a report. 

~e}--!f-tae-aolde?9f-~~Fty-p~e8amea-aBaaaSRea-aR8e¥-tai8-eaaptep 

~R9WB-tae-wae¥eae9I1tB·-e;? ·tlie-SW8e¥-asa-i:?-tae-9WRep' 8-elai!B-aae--a9t 

eeea-eappea-ey-tae-sta~a~e-ef-lilBita~i3as, t~-aelaep-saall,-eefeF8 

filiRg-taeaRRaal Fe~9rtJ-egmmaRieate-wita-tae-3WRep-aaa-take-Bece8BaPY 

steps-te-p¥event 8saBaeBl!lea1;-frem-liIi!iae ~res~ea.--iae-helae¥-sliaU 

exspcise-P9SSSRaBle-aillgeRce-to-aseenaiR-~ae" -waenss9\1ts-ef -the--9WBeI' .. 
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(-1!)- hl ~f~t-f::f-= 'Ihe rcp::>rt , if LC.C:C 1:y :l ;:artr.ership, 

shall be ell:eeateil verified by a partner; if t1ade by c.n uninc:lrporated 

assx1a.ti:ln or private corp:lrati:n, by an officer; and if oade by 0. 

public corporo.tion, by its chief fiscal officer. 

tet--~fte-iBitial-pe~eFt-fi~et-aBtep-tfti&-@ft~tep-8aa"-~RQ~yg9-~ll 

it9Es-ef-~F~eFty-ae~t-fe¥.RRetaep.~ep~eR-WaiQR-RRe--aaQQFtaiR~lQ 

fF9E-tke-availa81e.peeeFts-ef-tBe-Beltep,-waiQa-itemQ-e:-F~P~~f-WQw14 

ftave.8eeR.~Fes~a-e8aRQeRea-if-tRis-easpteF-Rat-peeR.iR-ef~QQt-~_~q 

efte~-tRe-ttme-saek-p~e~ty-fipst-8eeaae-paye81e;·aemaRta81e-er 

~~81et-~~eviaea;-tket-eB1Y-5aeH.meBey5-wkiek-fi~5t-~aae-~e;84me~ 

fWRa8,-es-tRet-te~-i5-aefiBea.iR-tftis-eRe~~witR~-tR~e-yeeFB 

pPeeeaiBg-tfle-ef~eetive-aa~&f-tki5-ekepte~-maBt-~e-~elatea-w4tRiB 

~ke-4~4~al-~~-eAa-tl.~Y"~ke~-~e~-eeB~t4tat~·aftelatmea-f~as 

~~t~-de£~fted-~be-iftei~ed-witkift-tke-ift~tiai-~~~~~ 

1."e1'olt-~-i£-'S&-ifleil:tded-~'heid~ftlaii-be-et\O!;H~ed·~the-~eet-i'Oll. 

ti';fw4.e4.- By-IOe€-t4.~ l~3-0--All-4.tems-G'-~;-~,-.t-Fql4V-~Q.OI 

~-fJt;f~-~ __ tk--.W1€le.Ulea-f_ae.,- wl;4.€ft-~-J~1f • .L,-J.9lI9 

~fta-;f~.:tM-e"e.4.1e:w.,,-~e~a.g..«>-i>e-k~-;fw-"MUlei'-~.aDiI 

Wfl'e-~;f~.witfl_t-~ee-4;e-tM-~",,·-w;i~F4.w-~-lW. 

o@)f-~~e~-~l4._iilg-~w4.~-d-.tQ.i.g..~~.0Q..

€~tee-~-tlf}e-fl€>l.Q-M'-.Qift~·~~«,l..-w-~ __ ~~ 

~4..:t:.s-M!W.l-i>e-~«>-.be-~~«>-;tM..PF_~.Qf-;j;M'ti'-~ 

11:00- o£lbe.,l.ol.<\le-oi~.ooee.-'fH.~;tM.. ~-~ 

Comment. Section 1530 is substantially the same as former Section 1510. 

The changes made in the section are, for the most part, technical and are 

necessary to coo:form the section to the rema-ILnder of the chapter. 
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The Uems that a holder may report in the aggregate have been changed 

fram those of less than $10 to those of $10 or less, SO that the items that 

do not have to be separately stated will be those that correspond with the 

amount the Controller may charge for servicing the property under Section 

1540(d). 

Former subdivision (e) has been omitted because subdivision (e) merely 

duplicated the notice requirement of subdivision Cd) of Section 1531. 

Former subdivision (g) has been omitted because it was a tel:pcrsry 

provision governing the property subject to the reporting requirement as of 

September 18, 1959. Section 54 of 'this Ilct preserves the force of sub

division (g) to the extent that it is needed. 

l ___ ~ __ _ 
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§ 1531. N"tice and publicatbn Jf lists of unclallled property 

SEC. 21. Section 1511 of the Code of Civil PrJcedure 

is ren~bered and anended to read: 

1511.. 1531. (a.) SUb.iect to Scci;iJn 153Lf,within 120 days 

fr~r.1 the fino.l d('.te f~r fil1.·nrr the t '-' rCllor s required by Section lHQ 

1530, the St:!te C:nGrJller shall c::use E: nJtice to be published Qt 

leust ~nce ec.ch \"ioeI-':. f:lr tt<1:> succes~l' v:::. ~.Tpel's 1.' D ~~ E l' h t - - "_. ~. 'nc loS :!D(luaGe 

newspaper of cene,':: 1 cIrcuLation in ~h" each cJunty in this state 

in which is located : 

(1) The la.st known address , as listed in the report,s, of any 

person 'i;s-B@ named in the £9U@@.. reports as the owner Of propertl 

escheated to this state under this chapter; or 

ill If no address of any owner named in the rep9rts is listed ~ 

or if the address listed in the reports for any owner named therein 

is outside this state, ~ke-Bet~@e-sBall-Be-J~Bi~Bkee-~B-t8e-@e~Bty 

~B-w~@k-tke-keiee?-et-t8e-aBeBeeBea-~~~eFty-BaS-R~S ~ principal 

place of business within this state of the holder of the owneris 

property 

(b) lO'ke ~ published notice shall be entitled "notice of names 

of persons appearing to be owners of e,llaBelilBeQ unclafued pr:>;?erty," 

and shall cJnt:lin i-fl} the nQJ:,es in all'habetical Jrder and last 

Im:nID addresses ~ if any, of 1 

(1) Those owners ~~eeBB listed in the report! sae-eBt!~lea 

~e-B8~~@e as having a last known adfress within the county as-Rep@-

(2) Those owners listed as having a last known address outside 

this state or as having no last lrnarn address in a report filed by 

a holder with his principal. place ot business within the county .• 
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(c) Each published notice shall also contain: 

~a~ 1!2 A statement that information concerning the amount or 

description of the property and the name and address of the holder 

may be obtained by any persons possessir.g an interest'in the property 

by addressing an inquiry to the State Controller. 

~3~ (2) A statement that if proof of claim is not presented 

by the owner to the holder and if the owner's right to receive the 

property is not established to the holder's satisfaction wi~aiB-" 

~ys-fFem-~ae-8ate-ef-tae-BeeeBa-Jtieli8Sea-Be~iee7 before a date 

specified in the notice (which shall,be the date five months from 

the final date for filing the report), the SeSRaeBea property will be 

placed ~ not later than g,-aays one month after such JtielieatieR 

date ~ in the cuSt2<CY ~f the Seate Czntr2ller and all ft.:rther cla-iJ::.s 

must thereafter be directed to the State Controller. 

(3) A statement that if no clap is fUed with the State Con

troller within five years after the close of the calendar year in 

which the prgperty is paid or delivered to the State Controller, 

the property nay be V:Ol''l:lanently esch'Eutccl to the state and all_riGht, 

title, or interest therein of the owners terminated and all 

claims of the owners thereto forever barred. 

Eet (d) The State Contr:>ller is not required to publish in 

such notice CIlY item of less than twenty-five d'ollars ($25) unless 

he deems such publication to be in the public interest. 

Eat {e} Subject to Section 1534, within 120 days from the 

!'eeei~t-af ,tloe final date for filinG a report required by Section 

;1.519 1530 , the State C:lDtroller shall !'Jail a notice to each pere on 
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having an address listed therej_n wh::> appeac's to be entitled to 

property 9;1' -tHe -Va.,1,l9 --9f -twenty-i'ive-El.9Hars ,E$2!if-ol'-P.!9J!'e-l'reswaeEl. 

aeaaEl.9seEl. escheated under this chapter. 

fe} 1!2 The mailed notice shall contain: 

(1) A statement that, according to a report filed with the 

State C::>ntr::>1Ier, propert,:' is being held to which the addressee appears 

entitled. 

(2) The name and address of the person holding the pr::>perty and 

any necessary infomation regarding changes of name and address of 

the holder. 

(3) A statement that, if satisfactory proof ::>f claim is not 

presented by the OWller b the holder by the dete specified in the 

published notice the pr::>perty will be placed in the custody of the 

State C::>ntr::>ller and all further claims must be directed to the 

State C:mtr::>ller. 

(4) A statement that if no claim is filed with the State C::>ntroller 

within five years aftec' the close of the calendar year in which the 

pr::>perty is paid :>r delivered b the State C:mtr::>ller, the pnperty 

may be permanently escheated to the state and all right, title, :)r 

interest therein :>f the :>'mers terminated and all claims :>f the :>Wllers 

thereto forever barred. 

(IS) This section is n::>t applicable t:> scr,s payable ::>n travelers 

checks or money :)rders that escheat under Secti:m 1511. 

C:OJent. Section 1531 is substantially the sane as f:)rner Secti:>n 1511. 

ParaGraph (3) has been uc!c1ed to subdivisi:n (c) and paraGraph (4) t::> 

subdivisi:>n (f) to conf::>rm "lith Section 1550. Subdivisi:>n (e) has been 

revised t:> require the State C:>ntr:)ller to send a notice to all persons wh::> 
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nay claim property he ld for ther.l by a hDlder or th", State C:mtroller 

under this chapter. F:n"mer subdivision (e) of Secti:m 1530 required 

the h~lder al~ne t~ Gend notices to ~wners of pr~perty valued at less than 

$25. This burden has been transferred t~ the State Contr~11er because the 

state, nDt the holder, will eventually succeed to the property. As the 

state receives substantial benefits as the ultimate successor to unclaimed 

property, it should also bear whatever burdens of notice are required to 

accomplish the escheat of such property. 
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§ 1532. Payment and delivery of property to state Controller 

SEC. 22. Section 1512 of the Code of Civil Procedure is 

renumbered and amended to read: 

1,12T 1532. (a) Subject to subdivisions (b) and (c) and 

Section 1533. every EVer~ person who has filed a report as provided 

by Section l5lQ 1530 shall, within seveR six months from the final 

date for filing reports as required by Section l5lQ 1530 , payor deliver 

to the State Controller all aBaRaeRea escheated property specified 

in the report t-~Feviaea;-taat ~ 

M If the owner establishes his riGht to receive any aBaRaeRea 

property specified in the report to the satisfaction of the holder 

before such property has been delivered to the State Controller, or 

if it appears that for same other reason the ~FeB~tieR-e~-aeaRaeRmeRt 

i8-eFPeRee~B p!?perty is r.ot subject to escheat under this chapter , 

the holder need not payor deliver the property ,-waiea-w!ll-Re-leageF 

Be-~peBamea-aeaRaeRea; to the State Controller, but in lieu thereof 

shall file with the State Controller a written explanation of the 

proof of claim or of the eFFeF-iR-tae-~pes~tieR-e~-aBaRaeHmeRt 

reason the property is not subject to escheat • 

(c) In the case of Stuns payable on travelers checks or money 

orders escheated under Section 1511, such sums shall be paid to the 

State Controller not later than 20 days after the final date for filing 

the report. 

(b) The holder of any interest under subdivision (b) of Section 

l~Q4~9t 1514 shall deliver a duplicate certificate to the State 

Controller. upon delivery of a duplicate certificate to the State 

Controller, the holder and any transfer agent, registrar ·or other 

person acting for or on behalf of ~he holder in executing or delivering 

-50-



c 

c 

c 

3uch duplicate certificate shall be r~lieved fr:v all liability ~f 

every kind t~ any persDn includinG, but n~t limited t~, any pers:m 

acquirinG the ori~inal certificate ~FeeYBeH-aBaRaeRe4 ~r the duplicate 

of such certificate issuccl t~ the State C~ntr·oller f::>r any bsses ~r 

damages resulting to such pers~n by the issuance and delivery to 

the State C~ntroller ~f such duplicate certificate. 

(c) Payment of any intangible property to the C~ntroller shall 

be made at the office of the Controller in Sacranento or at such 

·~ther location as the C~ntroller by reaulation Do;)' designate. 

f'angible personal property shall be delivered to the Controller at 

the place where it is held. 

Cxnent. Subdivisi:lns (a) and (b) of Section 1532 are substantially 

the same as former Section 1512. The time peri~d for remitting escheated 

property to the Controller has been shortened froD seven to six months from 

the final date for filing reports so that the property may be received by 

the State Controller in some month other than the last month of the fiscal 

year. 

SubdiviSion (c) has been added to the section so that holders will 

not have to bear the expense of shipping tangible property to the Controller 

in Sacramento. 
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§ 1533. C~ntr~ller may reject tangible pers~nal pr~erty 

SEC. 23. 

t~ read: 

Section 1533 is c.dded t~ the C~de of Civil Procedure, 

/ 

1533. Tangible personal property may be excluded fr:)lli the nJtices 

required by Secti:)n 1531, shall n:::t be delivered t:J the State C:mtroller 

pursuant tJ Secti:)n 1532, and shall n:)t escheat t::: the state, if the 

Seate C:mtroller, in hi s iliscreti:m, determine s that it is not in the 

interest :)f the state to take custody of such pr:)perty and notifies 

the hJlder in writing of such determinati:m not less than 120 days 

after the final date for filing the report listing such property. 

C~ent. S~e:::f the tQllgible pers~nal property that is subject t~ 

escheat under Sections 1512, 1515, 1517! and 1518 is of little ~r n~ value, 

and the c·~st :::f transportinG it, sbring it, and diS?osing of it w:::uld far 

exceed its w:::rth. Secti:m 1533 grants the State C:::ntroller the right t~ 

reject such pr~perty when he determines that the state's interest w:::uld n:::t 

be served by accepting it. 
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ARrICLE 4. PAYMENT OF CLAIMS 

SEC. 24. Article 4 (commencing with Section 1540) is added to 

Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure, to read: 

ARTICLE 4. PAYMENT OF CLAIMS 
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§ 1540. Clom f~r escho~tecl ;:r:-;:uty b',' :,:ner 

1540. (a) Any person, not including another state, claiming an 

interest in property paid or delivered to the State Controller under 

this chapter may file a claim thereto or to the net proceeds of the sale 

thereof at any time before such property is permanently escheated to 

the state under this chapter. The claim shall be on a form 

prescribed by th~e State Controller and shall be verified 

by the claimant. 

(b) The State Controller shall consider each claim within 90 

days after it is filed. He ne.y hold a' hearing and 'receive evidence 

concerning the claim. He shall give written notice to the claimant 

if he denies the claim in whole ~r in part. Such notice may be given 

by mailing it t,~ the address, if any, stated in the claim as the 

address to which notices are t~ be sent. If no such address is stated 

in the claim, the n~tice may be mailed to the address, if any, of the 

claimant as stated in the claim. No notice of denial need be given 

when the claim fails to state either an address to which notices are 

to be sent or run address of the claimant. 

(c) There shall be deducted _by the State Contr~ller from the 

QI;).ount of any allowed and approved claim under this section, one percent 

of the total amount of such claim, but in no event less than ten dollars 

($10), for each individual share claimed, as a service charge for the 

receipt, accounting for, and management of the money or other property 

claimed and for the processing of the claim filed to recover the same. 

Comment. Section 1540 repeats in substance the provisions of former 

Sections 1518 and 1519. Although ti - ';ime IllDit specified in subdivision (b) 

did not appear in either of the superseded sections, it did appear fram the 

provisions of former Section 1520 (suPerseded by Section 1541) • 
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§ 1518 (repealed) 

SEC. 25. Section 1518 of the Code o~Civil Procedure is repealed. 

l,lg~--ABy-perseR-elaimiBg-aB-iRterestRia-aBY-~FepeFty 

491~veFea-te-tae-S~ate··Qnaer-tais-eaapteF-Eay-file-a-peFseaally 

veFifiea-elaim-taeFete-er-te-the-~Feeeeds·fFsa-tae-sale-taeFeef 

ea-tae-feFm-pFeSeFiBea-By-tae-£tate-Seat~e±le~T 

Comment. Section 1518 is superseded by Section 1540. 
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§ 1519 

§ 1519 (repealed) 

SEC. e6. Section 1519 of the C~dc of Civil Procedure is repec1cu. 

1~19.--~~~--~~Q-St~tQ-C~Rt~~llQ~_~R~ll_Q~R~~aQ~_aR~_q~~ 

~f-~R9-~9*al-ameQB*-9f-g~9R-9.8~1-9~*-iR-B~-eveB*-.ess-*RaR-*@R 

.!I."llaFI!-~$.Q~,-f9F-9881!-;iBEUVUl'l8.-8R8l!9-i!18~8aT-8S-a-SePV~ee--eR8!!'e" 

Comment. Section 1519 is superseded by Section 1540. 
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§ 1541. Judicial action upon determination 

SEC. 27. Section 1520 Df the C:Jde of Civil Procedure is 

renumbered and amended to read: 

l~21;l.. 1541. Any person aggrieved by 0. decision ·:Jf the State 

Controller or as to whose claim the Controller has failed to act 

within 90 days after the Iiling of the claim, m~ file-a-~e~i~ieB 

commence an action to establish his claim in the superior court in 

any county or city and county in which the Attorney General has an 

office. The ~l!'eeeetiB8 action shall be brought within 90 days 

af'ter the decision of the State Controller or within 180 d~s from 

the filing of the claim if the State Controller fails to act. A-e~y 

ef-~Be-~e~i~ieB-aBa-ef-a-Be~iee-ef-Beal!'iBg The summons shall be 

served upon the State CDntroller and the Att">rney General and the 

Attorney General shall have Be~-less-~BaB-3~ 60 d~s within which to 

respond by answer. ~-l!e~-9f-QRswel!',-~Be-A~teFBey-ggBel!'&l-may-f!le 

a-s~atemeBt-ef-BeB!Btel!'eBt-wael!'6liJ'eB-~Re··~e~i~ieBef'-SRMl-~l!'eSeBt-te 

tBe .. ee\H't-Bis-~1'ma-faeie-~l!'eef-ef-eBtitlB!!leBt~ The Jlf'eeeeaiBg action 

shall be tried without a jury. If judgment is awarded in favor of 

petitioner, the State Controller shall make payment subject to any charges 

provided by subdivision (e) of Section l~l.9f9~ 1540 Ne-eests-ef 

tdal.- SRMl-ee-Ml.eweEl.- feF- 91'- agaiBSt-tile"JletitieBel!'w 

Comment. Section 1541 is substantially the same as former Section 

1520. The former section did not provide a time limit within which the 

Attorney General was required to respond by answer. The revised section 

does contain such a limit. The last sentence has been deleted so that 

the normal rule governing costs will be applicable. 
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§ 1542. . Right of another state to recover escbeated FOferty 

SEC. 20. Secti~n 1542 is added t:> the CDde of Civil Pr:>cedure, 

to read: 

1542. (a) At any 'cine after pr:>pel'ty has been paid or delivered 

t:> the State C:>ntNller under this chapter, and n:>twithstanding the 

permanent escheat of such pr:>perty pursuant t:> Secti:>n 1550 or 1551, 

any other state is entitled t:> rec:>ver such pr:>perty if: 

(1) The pr:>perty escheated t:> this state under subdivisi:>n (b) 

of Section 1510 because no address -:>f the owner of the pr-:>perty 

appeared :>n the rec:>rds of the holder when the property was escheated 

under this chapter and the last kn:>wn address of the owner was in 

fact in such other state; or 

(2) The last Imown address of the :>lmer :>f the p:r:-:>perty appearing 

:>n the rec:>rds of the holder is in such :>ther state, the pr:>perty 

escheated t:> this state under subdivisi:>n (c) of Secti:>n 1510, and, 

under the laws :>f such other state, the pr:>perty has escheated t:> 

that state. 

(b) The claim:>f anDther state tD recover escheated pr:>perty 

under this sectL:m shall be presented in writing t-:> the State C:>ntr:>11er, 

Who shall cDnsider each such claim within 90 days after it is presented. 

R" may hold a hearing and receive evidence concerning such claim. 

He shall c.ll:>w '" chiu if he detemines tl1",t the ::.ther state is entitled 

tD 'eh;; escheD-ted prDperty. :.ny clain u1l;:;l1ed under this sectiDn is 

subject tD any charGes ?r:>vided in subdivisi:n (c) Df Secti:>n 1540, 



§ 1542 

Co~ment. Section 1542 has no counterpart in the pr~vious statutory 

law of California. It is necessary, however, to provide a procedural means 

for this state to comply with the decision in Texas v. New Jersey, 379 U.S. 

The United States Supreme Court in that case held that 

property escheated by one state under the conditions that are now specified 

in subdivisions (b) and (c) of Section 1510 could subsequently be claimed 

by another state under the circumstances described in subdivision (a) of 

Section 1542. Section 1542 provides the administrative procedure for handling 

such claims. 
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ARTICLE 5. PERMANENT ESCHEAT 

SEC. 29. Article 5 (commencing with Section 1550) is added 

to Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure 

to read: 

ARTICLE 5. PERMANENT EOOHEAT 
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§ 1550. Judicial proceeding for permanent escheat 

1550. (a) At any time after the close cf the fifth calendar 

year after the year in which any property escheated under this chapter 

is paid or delivered to the State Controller, if no claim therefor has 

been made and established by any person, not including another state, 

entitled thereto, the State Controller may commence a civil action in 

the superior court for Sacramento County for a determination that such 

property shall permanently escheat to the state; but if at the expiration 

of such fifth year, an action previously brought by a claimant under 

Section 1541 is pending, or if a person who has filed a claw to the 

property under Section 1540 remains entitled at the expiration of such 

fifth year to bring a court action under Section 1541, the State 

Controller may not commence his civil action until after a final 

court judgment has been rendered adversely to the petitioning claimant, 

or until after the expiration of the period in which a claimant would 

be entitled to bring a court action under Section 15ul. 

(b) At the time such action is commenced, the State Controller 

shall cause notice thereof to be published once each week for two 

successive weeks in a newspaper having general Circulation in the county 

in which is situated the last known address of the owner according to the 

records of the State Controller. If no address is listed, the notice 

shall be published in the county in which the holder of the abandoned 

property has his principal place of business within this state. Such 

notice shall be entitled "Notice of ProceedingS to Declare Certain 
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Uncla1rlled Property Permanently Escheated to the State of California" 

and shall include the following matters: 

(1) The name of the owner and his last known address, if known. 

(2) A brief description of the property. 

(3) The name of the prior holder or holders. 

(4) The amount or value of the property. 

(5) A statement that a ccmplaint.has been filed in the action 

fo! perccnent escbeat. 

(6) The place, tin:e, and date of the her.riJ:g. 

(7) A ijirection teat unless any person claiming to be entitled 

to the property, or his representative, makes claim for the property 

in the manner provided in Section 1540 before the hearing, or appears 

at the hearing to SUbstantiate his claim, th~ property will permanently 

escheat to the state and all right, title, or interest therein of the 

owners will be terminated and all claims of the owners thereto forever 

barred. 

(c) At the time such action is conmenced, tbe State Controller 

shall mail to the last knOlffi address of the owner according to the 

records of the State Controller a notice alike in all respects to 

the published notice required under subsection (b). 

(d) The cOl1rt shall enter a judguent tbat the subject pr:lperty 

bas permanently escbeated to tbe state and that all right, title, or 

interest therein of theo~mers is temin:lted nnd all clams of the 

O,nlers thereto forever barred if the court is satisfied by evidence 

that the State Controller has c=plied ,lith this chapter, and: 

(1) ll:) person files a ~laim or appears· at the he·aring to present 

a claim; or 
-62-
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(2) The court determines that a claimant is not entitled to 

the property claimed by him. 

Comment. Sections 1550 and 1551 have been added to this chapter 

in order to harmonize the escheat provisions of this chapter with the 

escheat provisions appearing in Chapters 1-6 (Sections 1300-1476) of the 

title on unclaimed property. The earlier escheat provisions all provide 

for the permanent escheat of property that is paid or delivered to the 

State Controller after a requisite period of time has elapsed within which 

the owner may claim the property. This procedure permits the Controller 

to clear his books in rega.u Gv such property. Sections 1550 and 1551 

provide a comparable p£ocedure for the permanent escheat of property paid 

or delivered to the State Controller under this chapter. 

Section 1550 describes a procedure which ~ust be followed to accomplish 

the permanent escheat of all property valued at more than $\000 and which 

may be followed to accomplish the permanent escheat of any property. Section 

1551 describes an alternate procedure which may be followed for the permanent 

escheat of property valued at *1,000 or less. 
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§ 1551. Permanent escheat of property valued at $1,000 or less 

1551. (0.) .'.t :my tjr.e o.fter the clJSC ~f the fifth cdendar 

ycar :tfter the year in 111,ich nny pr:Jperty escheo.tcd under this chapter 

is paid :)r delivered -OJ the Stnte C:)ntroller, the Stnte C::mtr:)ller 

Day, in lieu Jf the procedure pr:)v!ded in Section 1550, prepare (l 

return listinc such rrcrerty &nd cive n:)tice there:)f in the Danner 

pr;Jvided in this secti:m if such pr~perty is then ;Jf a value 

Jf 01,000 or less. 

(b) The return shall list each item and show all of the 

followillg : 

(1) The amount of the property, if money, or a description 

thereof if other than money. 

(2) The name of the owner or claimant and his last known 

address, if known. 

(3) The name aP~ address of the person deliverillg the property 

t·J the State Controller. 

-

(4) The fscts and circumstances by virtue of which it is claimed ~ 

the property has escheated or vested in the State. 

(5) Such other information as the State Controller may desire to 

include to assist in identifying each item. 

(c) When the return has been completed, the Controller shall 

prepare, date, and attach thereto a notice that the property listed 

in the return has escheated or vested in the state. Copies of such 

return and notice shall then be displayed and be open to public 

inspection during business hours in at least three offices of the 

Controller, one in the City of Sacramento, one in the City and County 

of San Francisco, and one in the City of Los Angeles. 
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(d) The Controller shall then cause notice to be given by 

publication in one nellspaper of goneral circulation published in the 

City of Sacrru:::ento., in cne newspaper of general circulati~n 'published 

in the City of San Fr,~ncisco, and in cne newspaper cf general 

circulation publiShed in the City of Los Angeles, at least once each 

calendar week for four consecutive weeks, that the return and notice 

that the property listed in the return has escheated or vested in 

the state has been prepared and is on display and open to public 

inspection during business hours, giving the addresses and room numbers 

of the locations where the return may be inspected. Such publication 

shall be made within 90 days after attaching the notice to the return. 

Notice by such publication shall be deemed cOlllPleted four Llonths after 

attaching the notice to the return. 

(e) Within cne year after sucll notice by publication is 

cOlllPleted, any pers:m entitled to such property may claim it in the 

manner provided in Section 1540. All persons who fail to make such 

claim within the time lilPHed are forever barred and the property is 

permanently escheated to .he state except that infants and persons of 

unsound mind have the right to appear and claim such property at any 

time within the time limited, or within one year after their 

respective disabilities cease, whi'chever is the later date. 

Comment. Section 1551 describes a procedure which may be followed by 

the Controller to permanently escheat property valued at $1,000 or less. 

Section 1551 follows closely the provisions of Section 1415. The section 

permits the State Controller to proceed by notice only in those cases where 

the amount of the property involved does not warrant the expense that would 

be incurred in a judicial proceeding to escheat the property. 
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ARTICLE 6. ADMINISTRATION OF UNCLAIMED PROPERTY 

SEC. 30. A new article heading is added immediately preceding 

Section 1513 of the Code of Civil Procedure, which section is re

numbered as Section 1560 by this act, such new article heading to 

read: 

ARTICLE 6. ADMINISTRATION OF UNClAIMED PROPERTY 

-66-



c 

c 

c 

§ 1560 

§ 1560. Relief from liability by payment or delivery 

SEC. 31. Section 1513 of the Code of Civil Procedure is re-

numbered and amended to read: 

1513. 1560. l!l Upon the payment or delivery of seaeaeBea 

escheated property to bhe State Controller, the state shall assume 

custody and shall be responsible for the safekeeping ~ae~et of the 

property. Any person who pays or delivers aeaBQ9BeQ property to 

the State Controller under this chapter is relieved . all liability 

to the extent of the value of the property so paid or delivered for 

any claim which then exists or which thereafter may arise or be made 

in respect to the property. Property removed from a safe deposit 

box or other repository shall be received by the State Controller 

subject to any valid lien of the holder for rent and other charges, 

such rent and other charges to paid out of the proceeds remaining 

after the State Controller has deducted therefrom his selling cost. 

(b) Any holder who has paid moneys to the State Controller 

pursuant to this chapter that has not been permanently escheated 

may make payment to any person appearing to such holder to be en-

titled thereto, and upon filing proof of such payment and proof that 

the payee was entitled thereto, the State Controller shall forthwith 

reimburse the holder for the payment. 

(c) Any holder who has delivered personal property including 

a certificate of any interest in a business association to the State 

Controller pursuant to this chapter my reclaim such personal property 

if still in the possession of the State Controller without payment of 

any fee or other charges upon filing proof that the owner thereof has 

claimed such personal property from such holder. 

Comment. Section 1560 is substantially the same as former Section 1513. 
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§ 1561. Indemnification of holder after payment or delivery 

SEC. 32. Section 1561 is added to the C0de of Civil Procedure, 

to read: 

1561. If any holder pays or delivers any escheated property 

to the State Controller in accordance with this chapter and at 

any time thereafter the owner claims the property from the holder 

or another state claims such property from the holder under its 

laws relating to escheat, the State Controller shall, upon 

written notice of such claim, undertake to defend the holder against 

such claim and shall indemnify and save harmless the holder against 

any liability upon such claim. 

Comment. Under Section 1510, some property escheats to this state 

that may later escheat to another state. In some cases, theJWner of 

the property may claim it from the holder after the property has escheated 

and been delivered to the state;. To protect a holder who has delivered 

escheated property to this state from the necessity for defendine either 

the owner's claim or another state's escheat claim, Section 1561 requires 

the State Controller to defend the holder against the claim and to save 

him harmless from any liability thereon. If the owner or the claiming 

state is in fact entitled to the property, the State Controller may deliver 

the property to the claimant as provided in Section 1540 or 1542. 

Section 1561, like Section 1560, applies only where escheated property 

has been paid to the Controller in accordance with this chapter. If the 

holder erroneously delivers to the Controller property that has not escheated, 

this section does not require the Controller to protect the holder from the 

cost of defending against the claims of the true c)wner. ~ course, the holder 

may recover any such property mistakenly delivered to the Controller. 

Section 1564 (authorizing refund of er"on"'0US payments). 
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§ 156 2. Income accruing after payment or delivery 

SEC. 33. Section 1514 of th~ C cdc :>f Civil Pr:Jcedurc is 

rent.i!:bered nnd atlencbd t::> read: 

Hhen property other than money is delivered 

to the State Controller under this chapter, any dividends, interest or 

other increments realized or accruing on such property at or prior to 

liquidation or conversion thereof into money, shall upon rece"1pt be 

credited to the owner's account by the S-<;ate Controller. Except for 

amounts so credited the mmer is not entitled to receive income or 

other increments on money or other property paid or delivered to the 

State Controller under this chapter. All interest received and other 

income derived from the investment of moneys deposited in the 

Unclaimed Property Fund under the provisions of this chapter shall, on 

order of the State Controller, be transferred to the General Fund. 

Comment. Section 1562 is the saree as former Section 1514. 
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§ 1563. Sale of escheated property 

SEC. 311 •• Section 1516 of the Code of Civil Procedure is rcnuDbered 

and aoehded to read: 

l,le~ 15 63. (a) All aSBBa9Bed escheated property other than 

money and securities listed on any established stock exchange delivered 

to the State Controller under this chapter sball be sold by the 

State Controller to the bighest bidder at public sale in whatever 

city in the state affords in his judgment the most favorable market 

for the property involved. The State Controller may decline the 

highest bid and reoffer the property for sale if he considers the 

price bid insufficient. He need not offer any property for sale if, 

in his opinion, the probable cost of sale exceeds the value of the 

property. 

(b) Securities listed on an established stock excba.Dge shall be sold 

at the prevailing prices on said exchange. 

t~~ (c) Any sale of aeaBd9£e~ escheated property, other than money 

and securities listed on any establisbed stock exchange, held under 

this section shall be preceded by a single publication of notice thereof, 

at least one week in advance of sale in an English language newspaper 

of general circulati~n in the county where the property is to be sold. 

f~~ (d) The purchaser at any sale conducted by the State Controller 

pursuant to this chapter shall receive title to the property purchased, 

free from all claims of the owner or prior holder thereEU' and of all 

pers~s claiming through o~ under them. The State Controller shall 

execute all documents necessary to complete the transfer of title. 

see+.ielh 

COllllllent. Section 156J is substanti .. y the same as fomer Section 1516. 

F:n'Ocr subdivisi~n (d) has been deleted as unneccssary in liGht of the broader 

provisi:lUs :If Secti:ln 1566. 
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§ 1564. Disposition of funds 

SEC. 35. Section 1517 of .tho Code of Civil Pr~dure is 

re~UDbered and eneoded to read: 

lS11~ 1564. (a) All money received under this chapter, 

including the proceeds from the sale of property under Section l,le 
1563, shall be deposited in the Unclaimed Property Fund in an account -
t Hled "Abandoned Property." 

(b) All money in t.he abandoned property account in the Unclaimed 

Property Fund is hereby c~ntinuously ~propriated to the State Controller, 

without regard to fiscal years, for expenditure fSF in accordauce with 

law in carrying out and enforcing the provisions of this chapter, 

including, but not limited to, the following purposes: 
(1) For payment of claims allowed by the State Controller under 

the provisions of -8-ee-t-t-en-l,l9; this_Ehaptel'. 

(2) For refund,to the person making such deposit, of amounts, 

including overpayments, deposited in error in such fundj ~ 

(3) For payment of the cost of ~raisals incurred by the State 

Controller covering property held in the name of an account in such fund f ~ 

(4) For payment of the cost incurred by the State Controller 

covering the purchase of lost instrument indemnity bonds, or for 

payment to the person entitled thereto, for any unpaid lawful charges 

or costs which arose from holding any specific property or any specific 

funds which were delivered or paid to the State Controller, or which 

arose from complying with this chapter with respect to such property 

or funds t ~ 

(5) For payment of, amounts required to be paid by the state as 

trustee, bailee, or successor in interest to the preceding owner t ~ 
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(6) For payment of costs incurred by the State Controller for 

the repair, maintenance ~ and upkeep of property held in the name of 

an account in such fund t ~ 

(7) For payment of costs of official advertising in connection 

with the sale of property held in the name of an account in such fund t ~ 

(8) For transfer to the General Fund as provided in paPBgPapa 

subdivision (c) s€-tais-seetisB • 

(c) At the end of each month, or oftener if he deems it advisable, 

the State" Controller shall transfer all money in the abandoned 

property account in excess of fifty thousand dollars ($50,000), 

to the General Fund. Before making this transfer, he shall record 

the name and last known address of each person appearing from the 

holders' reports to be entitled to the seaaeeaee escheated property 

and of the name and last lmown address of each insured person or 

annuitant, and with respect to each policy or contract listed in the 

report of a life insurance corporation, its number, and the name of 

the corporation. The record shall be available for public inspection 

at all reasonable business hours. 

COJllIDent. Section 1564- is substantiaUy the same as former Section 

1517. The preliminary language of subdivision (b) has been modified to 

broaden the purposes for which the money in the abandoned property account 

may be expended. Certain expenses that the Controller is authorized to incur 

in the administration of this fund are not clearly included among the 

specific purposes listed in subdivision (b). For example, litigation costs 

incurred under Sections 1571-1574 are not dearly covered by the itemized 

list. The revised language eliminates any uncertainty over the availability 

of the fund for such ordinary administrative expenses. 

I 
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§ 1565. Disposition of property having no commercial value 

SEC. 3S. Section 1521 of the Code of Civil Procedure is 

rcnunbered and amended to read: 

1,2h 15_65 ~ Any property delivered to the State C:>ntroller pursuant 

b this chcpter IIhich hees n:> eeVii"'!olR ~,)Qrcnt c:lfmercial value ghd1 

be retained by the State Controller until such time as he determines t·;) 

destroy or otherwise dispose of ~ke-Ba2e it • If the State C:>ntroller 

determines that any property delivered to him pursuant to this chapter 

has no ~Rvii~~s apparent c:ccercial value, he ~ay ct any tiee thereafter 

destr;)y :>r ·o.therwise dispo.se of the RIlE" pr:>pcrty , !lod in that eVEr.t no. 

action or proceeding shall be brought or maintained against the state 

c or any officer thereof or against the holder for or on account of any 

action taken by the State Controller pursuant to. this chapter with 

respect to SMii. the property. 

Comnent. Section 1565 is substantially the same as former Section 1521. 

c 
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§ 1566. Certain actions against state and state officials barred 

SEC. 37. Section 1566 is added to the Code of Civil Procedure, 

to read: 

1566. No action may be brought or maintained by any person 

against the state or any officer thereof for or on account of any 

transaction entered into, or the payment of any claim, pursuant to 

and in accordance with the provisions of this chapter. 

~~ Section 1566 is sil:lilar to subdiv1si~n (d) 

of former Section 1516. The provisi~n has been broadened, however, to 

exonerate the state from liability if, despite compliance with all of the 

requirements of this chapter, a state officer or employee erroneously pays 

property to one claimant and it is ultimately determined that another is 

entitled to the property. This section does not affect the right of the 

person entitled to the property to recover it from the person to whom it 

was erroneously paid. 
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ARTICLE 7. COMPLIANCE AND ENFORCEMENT 

SEC. 38. A new article heading is added immediately prededing 

Section 1515 of the Code of Civil Procedure, which section is re

numbered as Section 1570 by this act, such new article heading to 

read:' 

ARTICLE 7. COMPLIANCE AND ENFORCEMENT 
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§ 1570. Limitations as not affecting escheat, duty to file report or PBX 

or deliver escbeated property 

SEC. ~9. Section 1515 of t~8 Code of Civil Procedure is re~ 

numbered and amended to read: 

15157 1570. The expiration of any period of time specified by 

statute or court order, during which an action or proceeding may be 

commenced or enforced to obtain payment of a claim for money or 

recovery of property, -BRaU does not prevent the money or property 

from being ~pes~a-aeaRaeRea-~p~epty eRcheated , nor affect any 

duty to file a report required by this chapter or to pay or deliver 

~eaBaeBea escheated property to the State Controller. The payment 

~r delivery ~f eschcated pr?perty to the C~ntroller does not revive 

~r reinstate any right to claim such property that is barred at the 

time~f such payment or delivery either because of failure to present 

such claim to the holder or because of failure to c-=ence an (lcti-on 

thereon within the period prescribed by (ill applicable statute ::If 

limitati:lns. 

C~ent. The first sentence of Secti::ln 1570 is substantially the some 

as former Section 1515. The sec~nd sentence has been added to make clear 

that if the owner's claim aGainst the holder is barred, his claim against 

the Controller is also barred. 

-76-



c. 

c 

c 

§ 1571 
§ 1571. Examination of records 

SEC. 40. Section 1522 c1L the Codl' cf CivU Procedure is re

numbered and amended to read: 

1522. 

;0.,22 .. l~'l. (a) The state Controller may at reasonable times 

and upon reasonable notice examine the records of any person if he has 

reason to believe that such persJn has faHed to report property that 

should have been reported lJursuant to this chapter. 

(b) Ilhen requested by the State Contr:>ller, such examination 

shall be conducted by any licensing or regulating agency otherwise 

empowered by the laws of this state to examine the records of the holder. 

For the purpose of detel~ining compliance with this chapter, the 

Superintendent of Banks and the Savings and Loan C~issioner are 

hereby respectively vested with full authority to examin~ the records 

of any banking organization and any savings and loan association doing 

business within this sta'~e but not organized under the laws of or 

created in this state. 

CJmment. Section 151'1. is substantially the same as former Section 
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§ 1523 (repealed) 

SEC. 41. Section 1523 of the Code of Civil Procedure is repealed. 

tieUver:r~ 

Comment. Section 1523 has been superseded by the provisions of 

Secti:m 1572. 
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§ 1572. Action to enforce compliance 

SEC. 42. Section 1572 1s added to tl-.c Code of Civil Frocedure, 

co read: 

1572. (a) The State Controller may bring an action in a court 

of appropriate jurisdiction, as specified in this section, for any 

of the follo'rling purposes: 

(1) To enforce the duty of any person under this chapter to 

permit the examination of the records of such person. 

(2) For a judicial determination that particular property 

is subject to ~scheat by this state pursuant to thio chapter. 

(3) To enforce the delivery of any property to the State Controller 

as required under this chapter. 

(b) The S':;ate Controller may bring an action under this chapter 

in any court of this state of appropriate jurisdiction in any of the 

following cases: 

(1) 1'1here the holder is any person domiciled in this state, 

;)r is u G;)verm:ent ;)r c;)vernnentul subclivisbn ;)r ocency lxntec1 

in this stnte •. 

(2) 1'Ihere the holder is any person engaged in or transacting 

business in this ~tate, although not domiciled in this state. 

(3) ,fuere the property is tangible personal property and is held 

in this state. 



c 
• 

§ 1572 

(c) In any case where no c~urt of this state can obtain juris-

diction over the holder, the State Controller may bring an acti~n in 

any federal or state court with jurisdiction over the holder. 

Conm~nt. Section 1572 is designed to clarify the circumstances under 

which the State Controller may sue in the c,urts of this state or another 

state or in the federal courts to enforce compliance with the provisions of 

this chapter. The section generally requires the State Controller to proceed 

c in the Cal ifornia courts unless the Calif~rnia courts cannot obtain juris-

diction over ~e holder. 
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§ 1573. Agreements with other states 

SEC. 43. Section 1573 is added to the Code of Civil Procedure, 

to readt 

1573. The State Controller may enter into an agreement with 

an official of another state to provide information needed to 

permi t the other state to determine unc1aiIIJed property it may be 

entitled to escheat if the official of the other state agrees to 

provide this state with information needed to permit this state to 

determine unclaiIIJed property it may be entitled to escheat. The 

State Controller may, by regulation, require the reporting of 

information needed to permit him to comply with agreements made 

pursuant to this section and may, by regulation, prescribe the form, 

including verification, of the information to be reported and the 

times for filing such reports. 

Comment. Persons domiciled in this state may be in possession of 

property subject to escheat under the laws of another state; yet that 

state may be unable to secure jurisdiction over the holder to compel the 

reporting and delivery of the escheated property. Conversely, persons 

domiciled in other states may hold property subject to escheat under Cali-

fOrnia law, yet California may have no means to compel the reporting and 

delivery of such property. 

Section 1573 permits the State Controller to make agreements with 

officials of other states whereby he and the other officials agree to 

furnish information obtained from holders within their jurisdiction as 

to property that may be subject to escheat by the other state. 

Section 1573 authorizes the State Controller, by regulation, to 

require reports from California holders so that he can furnish the infor
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matioD required by the agreements with officials of the other states. 

By making the information received available to the officials of the 

other states, the State Controller can enable the other states to 

assert their escheat claims directly or to request this state to enforce 

their escheat claims pursuant to Section 1573. Through similar coopera

tion, this state may obtain escheated property from holders in other 

states either by proceeding directly or by requesting the assistance of 

other states pursuant to Section 1574 • 
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§ 1574. 
§ 1574 

Action on behalf of another state 

SEC. 44. Secti~n l571f is added t~ the C~de ~f Civil Pncedure , 
t::l reed: 

1574. At the request of nny other state, the Att~rney General 

of this state is empowered to bring an action in the name of such 

other state in any court of this state or federal court within this 

state, to enforce the unclaimed property laws of such other state against 

a holder in this state of property lawfully subject to escheat by 

such other state, if all of the following exist: 

(a) The courts of such other state cannot obtain jurisdiction 

over the holder. 

(b) Such ~thGr state 110.5 aGreed t~ brine c.cti~ns in the 

na~ of this state at the request of the Attorney General of this state, 

to enforce the provisions of this chapter against any person in such 

other state believed by the State Controller of this state to hold 

property subject to escheat under this chapter, where the courts of 

this state cannot obtain jurisdiction over such person. 

(c) The ~ther state hQS Qcreed t::> pc.y reQs~nable costs incurred 

by the ;\tbrney Genero.l~f '.;his state in brincinc c.n act1Jn under this 

secti::>n at the request of such other stc.t,,,. 

Comment. Section 1574 authorizes the Attorney General to sue in this 

state to enforce compliance with the uncla:iJned property laws of another 

state. Under the provisions of Section 1574, however, the Attorney General 

may do so only if the other staGc will similarly act to enforce the unclaimed 

property laws of California agc.inst holders of uncla:iJned property to which 

California is entitled. 
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§ 1575 
§ 1575. Action by officer of another state on behalf of this state 

SEC. 45. SectiJn 1575 is added toche CJde Jf Civil Pncedure, 

tJ read: 

1575' (a) If a persQn in another state is believed by the State 

Controller of this state tQ hold property sQbject to escheat under 

this chapter and the courts of this state cannot obtain jurisdiction 

over such person, the Attorney General of this state mny request an 

officer of such other state to bring an action in the name of this 

state to enforce the provisions of this chapter against such person. 

(b) This state shall pay all reasonable costs incurred by any 

other state in any action brought by such other state at the request of 

the Attorney General of this state under this section. The 

Cont~o11er nay aGree to pay to any state brinGinG 'such an action 

a reward of not exceedinG fifteen percent Jf the value, after deductinG 

rea.s~nable c~sts, of my pr '"pcrty recovered f~r the state as a 

direct or indirect result ~f such actbn. ;,ny 

costs or rewards paid' pursuant to this section shall be paid fr':)ffi 

the abandoned property account in the Unclaimed Property Fund and 

shall not be dedQcted from th'~ amount that i3 subject to be claimed 

by the owner in accordance with this chapter. 

Connr,ent. Section 15'15 authorizes this ntate to reque st the officials 

of another state to bring action to recover property escheated to California 

under the provisions of this chapter. In order to provide an inceative 

for the recovery of such escheated property, the section authorizes the 

payment of a fifteen percent reward for the recovery of escheated property. 

This reward, however, is not paid from the escheated property itself. It 

would be inappropriate to charge the owner of the property with this fifteen 

percent in the event he shJQld later recover this property, for California's 

claim to the property is nade fJr the benefit of the state rather than 

the :Jwner. 
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§ 1576 
§ 1576. Penalties 

SEC. 4-:.. Section 1524 of the C:de ~f Civil Pr~cedure is 

renunbered and aLlended ~"~ read: 

1~a4. 1576. (a) Ilny pers~n who wilfully fails to render al'lY 

report or perform other duties required under this chapter shall be 

punished by a fine of ten dollars ($10) for each day such report is 

withheld, but not more than one thousand dollars ($1,000). 

(b) Any person who lIilfully refuses to pay or deliver aBa,na9Rea 

escheated property to the State Controller as required under this 

chapter shall be punished by a fine of not less than five hundred 

dollars ($500) nor more than five thousand dollars ($5,000), or 

imprisonment for not more than six months, or both ~-iR-the-a!sepeti~R 

sf-tll.e-es!:ll't • 

C~e_n~ Secti:m 1575 is substantio.lly the same as former S:=cti:m 

1524. 
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§ 1580 
ARTICLE 8. MISCELLANEOUS 

SEC. 47. A new article 1e ading is added immediately preceding 

Section 1525 of the Code of Civil Procedure, ;lhich section is 

renumbered as Section 1580 by this act, such new article heading 

to read: 

ARl'ICU; 8. MISCELLANEOUS 
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§ 1580 

§ 1580. Rules and regulations 

SEC. 48. Section 1525 of the Code of Civil Procedure is 

renumbered and amended to read: 

1,25~ 1580. (a) The State Controller is hereby authorized 

to make necessary rules and regulations to carry out the provi

sions of this chapter. 

(b) The Controller shall designate by regulation: 

(1) Each state that does not provide by law for the escheat 

of unclaimed or abandoned intangibl~ property of agr kind described 

in Section 1511 to 1518, inclusive. 

(2) Each state that is a party to the Unclaimed Property 

Compact (Section 1620). 

Comment. Subdivision (a) of Section 1580 is the same as fortller 

Section 1525. Subdivision (b) has been added so that holders may have a 

source of information concerning what property is subject to escheat to 

this state under Section 1510 and the decision of the United States 

Supreme Court in Texas v. New Jersey, 379 U.S. 674 (1965). 
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§ 1581 

§ 1581. Records concerning travelers checks and monel orders 

SEC. 49. Section 1581 is added to the Code of Civil Procedure, 

to read: 

1581. A business organization that issues any travelers check 

or money order in this state shall maintain a record indicating 

whether or not the last known address of the person to whom the 

travelers check or money order is issued is in this state. 
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§ 1582. Validity of contracts to locate proper-cy 

SEC. 50. Section 1527 of the C:)C'c :)1: Civil Prxedure is 

renuIabered (!n(~ aL1endec1 t:;, read: 

*.!i21l'T _JJ_~ No agreement enoered "i-ohin nine months after the 

BaaU be is valid if any pers:m thereby undertakes to locate pr::lperty 

reported under Section l.51Q 1530 for a fee or other compensation 

exceeding 10 percent of the value of reco\'erable property unless the 

agreement is in writing and signed by the o1'lner and discloses the nature 

and value of the property and the name amI address of the holder there of, 

as such facts are so reported.!. -; prov4.aea;·-tlaa:i; Nothing ae!'E!b. 

in this section shall be c::mstrued to preven-i; an owner fr<El asserting, 

at any time, tha-c any agreement to lOCate property is based upon an 

excessive or unjust consideration • 

. CJJlU~~t. Sectbn 1582 is substantially the same as former Section 

1527. 
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Civil Code § 3081 (repealed) 

SEC. 51. Secti'~n 3081 of the Civil C:Jde is repealed. 

the-1?llbHe ·sa:fe··deposit-bOlreS-'1flay-diSJ?9se-ef-tae-unelaillled-c9Iltellts 

sf ·tae·· safe-ae1?9sit-eemes .. ill-tae ·maIlIlEH', eet··forth·· ill-SectieRS-3(la 

Sectbn 3081 is superseded by the provisions of C:lapter 7 

(cOl!Illlencing with Section 15(0) of T'.tle 10 ;)f PO.rt 3 of the CJde ;)f Ci'il 

Po·ocedure. 

c 
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§ 1604 

§ 1604 (amended) 

SEC. 52. Secti~n 1604 of the C~de of Civil Procedure is 

amended to read: 

1604. i!!lAll unclaimed intangible property, together with all 

interest and other increments accruing thereto, is subject to delivery 

to this State if the last lmown address of tIE owner is in this State. 

If the last known address of an owner is in this State, any other 

owner's address which is unknown shall be presumed to be in this 

State. If the last known addresses of owners are in this State and 

in one or more other states, the addresses of other owners whose 

addresses are unknown shall be presumed to be within this State if 

the federal agency having custody of the unclaimed property initially 

acquired possession in this State. If the records of the United states 

do not disclose the address of any owner of unclaimed property, such 

address shall be presumed to be within this State if the federal agency 

having custody of such property initially acquired possession in this 

State. All addresses presumed to be within this State are presumed to 

be within the County of Sacramento. For the purposes of this chapter, 

it shall be presumed that the situs of unclaimed intangible property 

is in this State if the last known or presumed address of the owner 

is in this State. 

(b) All unclaimed tangible property is subject to delivery to 

this State if the federal agency having custody of the unclaimed 

property initially acquired possessi~n in this State. 

Comment. Section 1604 has been modified to reflect the rules relating 

to the escheat ~f unclaimed property that were set forth by the United 
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§ 1604 

States Supreme C:)urt in Texas v. New Jersey, 379 u.s. 674 (1965). In 

accordance with the holding in that case, subdivision (a) provides that 

intangible property is subject to delivery to this ·state ir the last 

known address of the owner is in this state. Subdivision (b) is based 

on the suggestion in that case that tangible property is subject to 

escheat to the state where the property is located. 
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§ 1614 
§ 1614 (amended) 

SEC. 53. Section 1614 of the CJde of Civil Procedure is amended 

to rend: 

1614. Property received under this chapter shall be deposited 

or sold by the state Controller as though received under tke-Yn!fo~ 

PiS~9B!t!9a·9f-YneiatBed-Pr~eFty-Ae~ Chapter 7 (commencing with 

Section 1500) of this title. Property received under this chapter 

chnll not be subject to clniQ within two yGGrs following the date 

upon which it is paid to or received by the state. Thereafter, claims 

sholl be made in the manner provided in Chapter 7 of Title 10 of Part 

3 of this code. 

Comment. This is a technical, nonsubstantive amendment. 
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Savings clause 

SEC. 5~ This act does not affect any duty to file a report 

with the State ContrJller Or any duty to pay or deliver property to 

the State Controller that arose prior to the effective date of this 

act under the provisions of Chapter 7 (conmencing with Section 1500) 

of Title 10 of Part 3 of the Code of Civil Procedure. Any such report 

or any such payment or delivery shall be made in accordance with the 

law in effect prior to the effective date of this act as if this act 

had not been enacted. 

Comment. This act modifies the requirements for filing unclaimed 

property reports and delivering such pr·::>perty to the State Controller. It 

omits the provisions of former Section 1510(g), which prescribed the contents 

of the initial report to be filed under the Uniform Disposition of Unclaimed 

Property Act after it became effective on September 18, 1959. Section 54 

is intended to make clear that the enactment of this act does not affect 

whatever obligation the provisions of the previous statute imposed upon 

persons who were subject to its terms in regard to filing reports and paying 

or delivering property to the S·tate Controller. 
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An act to add Chapter 9 (c=encing with Sect'on 1620) to Title 10 of 

Part 3 of' the C·:)de of Civil Procedure, relating to the Unclaimed 

Property Cb;Pact. 

The people of the State of California do el\B.ct as follows: 

SECTION 1. Chapter 9 (c=encing with Secti:>n 1620) is added to 

Title 10 of Part 3 of the C~de of Civil Procedure, to read: 

OlAPTER 9. UNCLAIMED PROPEro.'Y C(!'{PACT 

1620. The Unclaimed Property Compact is hereby enacted into . law 

and entered into with all othe,-' jurisdictions legally joining therein in 

the form substantially as follows: 

UNCLAIMED Pa.c.ERTY COMPACT 

ARTICLE 1 

Purposes 

It fa the purpose 01. tills compact and of tile states party here· 
to: 

<a) To e:Umtnale tile riSks and iDc;ollvenl.ence to wbich boldera 
of woclalmed property may be subject by reaaoa of acaual or .... 
sible claIma tbezeto or to the custody dIereof by more tban_ 
state. 

(b) To provide a uniform atld equitable set 01. MaDdarda for 
tile determlDation of. e~liemeDt to receive. bold and d1apoH 01. 
"ncIalmed Prope%ty. 

(c) To provide metilodB wbereby tile party IltatoS may co
operale willi each other 'n tbe d1acoYery and takbIr POI_el. 
of unclalmed p1"q)8rty. . 

ARTICLE n 

DeIlultiollS 

As wsed in lbla compaa, the terD"i:. 
ea) "Uru:lalmed property" means AllY prq>erty which uader' 

tile laws of the appropriate State Is a\ltiiect to dellYery to that . 
state for Its use or <;ustody by reason of its haviog beeu un
claimed or abatldo'!"'l for .... ch pe,·.'k'" aa the laws of. that state 
may provide. 
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(b) "Holder" means any obligOr or allY 1adtvidual, buslnes. 
a.asoeiatio.n, g<)IIerl1Rlem or subd;vlsion tllereot, public cozpora
lion, pllbl..c aulbority, estate, trust, twO or more pereona hav
i~ a 10~1It or COIlWOll illterelt, or any OIlIer lecat or _-c
clal entity baYing possesaioa. CWlIOdy or coatrol ot 1I!tCIeI_<:I 
prapeny. .. .' 

(c) "Stallll" mII8J\I a _ ttl die UIIked s.-, tile DIst:ricI: 
of Columbia, the CoomIol1We8ltb ot Puerto lUco, or a terril1llZ1 
or po&aeaatoo Ql the lhtited Scatu. . 

ARTlCLBW 

(8) 0Dl, tile state ill which UIlClalmed real ~ or UD
claimed taDIfbIe penOD&! property Ia JocateClllball be eatltlecl 
to receive, bold and dispose ttl 8Ueh properl)' In ~ wItIl 
Its 18.8. 

(b) Tn the cue of UDC:lafmed propeay the diIIposUloll of wbidl 
1a 1lOt delermiDed by tbe applieatloll of paragnph (a) of this 
Article, and tbe bolder of which propeny Is aubject In the jurla
dictiOll of 0IIl, ODe state, that atllU and DO otber sbal; be en
tit1e4 to receive. bold and d1apo$e of such u!>Cla1nied property 
in accordance with Ita laws. 

(c) In l'eepect of aU unclaimed pl'opeZ'tf the d18poSition of 
which is Gilt determined by tile applications of paracraphll (a) or 
(b) of this Article, ent1l1emeot shall be ~lIIiDec1 .. follows: 

1. The atallll i/:I whicb Is loc4ted the JUt koowD address of 
the perSOD entit11f>d to the property aball be ~t1t1e6 to recaive, 
bold aDd dispose of tbe II&nIe in auordsAce witb Ita laws. The 
last IaIown addreaa slIal1 be presumed to he tbat sbDwn by !be 
recorda of the bolder. 

2. If tbe idelltity of tile person entitled Ia IIIIknown: If DO 

address lor the person sufficient to meet the roqul:temeIlt8 of 
. lubpuagraph 1 of this paragraph is !mow,,:. or if the lawl of the 
Slate of lout blown address do not subjltct !be prllJlertyln quos
riOD to tal<ing, the state under wI\o.te law. tile bolder il 1ncor
porated (If the holder is a corpoutloJ$ or Qrganlzed (if the bOlder 
i8 an association or artlfic:l4l eDtity other thaD 8 corporatioll), 
or the state wbere' the bolder Is domiciled (If tile bol4er 18 & 

natural person) shall be entitled to receive, hold and dIapoee of 
" the same ill 8~cordance witll Its taws. If !he holcIer la iDcor
pontedor org&D1ud WlCler the laws 01 more thaD. OM party state, 
such patty SU.lIIIs sball be entitled to take equ.el abares 01 tile 
property covered by this paragrapb. In IU.~ _lit, each fIIIall 
bear & proponloute ellare of rile COSC1l 01 the takiag. 

3. If the disposkl<m of arty ullClatmecl property Ia net de-
. tel'mlned by applicatioli ot· &1ly precedJJw ptovlalonof tIlla Article, 

-' " 
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the state in wnich is located the office of the bolder IMklng tile 
largeat tDUIl <l1shursements withln .ts Immediately precedlllg 
fUW year shall he entitled to recei Ye, 00ld aDd d111pOSe of tile 
prq>erty in accordance with its laws. 

4. Whenever unclaimed p:toperty baa been taken by a 
party state In accordaru:e with this paragraph, wldltn ODe year 
from the taking of such property, or witllin 0IIe year from tile 
earliest time at whiw another party state WOUld have Mn en
tilled 10 take the pr~ In question pursuaut to Its oadAimecl 
property laws, whichever date is 1aCec, any party state sboIU be 
entUled to establiSh the identity and last IaIoWn ack\I:eQ of aD. 
elltitled perSOD previously thought 10 be uakllOWll, or 10 establl.ab 
a later known address for an entitled person, Upon aoch estab
lishment, and on the basis thereof a party __ sboIU upoa de
mand be entitled to "<:eiva the property from tile __ btitI&lly 
Willg tile __ ~ to bola aad clispose of it In accordance with 
its laws, 1hia subpaugraph shall 001: apply 10 a claim macle by 
a stale lIIICIet a statute '_<:ted ~ 10 tile time wileD tile 
iDitlal state took the prq!erty. 

ARTlCLB IV 

'The party stateS pledge 10 eaw otber fA.ItbfoI eooperariOo ill 
the admiDiatratlon 01 their respective uaclallned property 1aQ. 
To this cad, a party,Btate Wll, upon the request of any olber 
party state, make aw.llllhle to' any Buell state any iJIformatioD 
whlchit may have In its pos_loa by rea .. of Its .clmlnl-tn.
lion of its own tmdalmed p!'q)erty laws, unt_ dI8~ 
thereof ts expressly prohibited by the laws of tbe putj state of 
'Which the requeat 18 made. UDleea tbe pany __ ned 
otherwise agne, the party _ mating a req_ fOl' iIIfomIa-

. riOo pur_Ill 10 dUs Article ahall be em:ltled to ~lYe it oaly 
by beari.D,g INW costa as may be involved In f\II'IIlehtaa tbe in
formation requeated. 

ARTICLE V 

State Laws Uaatfected in Certa1a Reepecca 

Bach party atate may eaact and C01Id_ ill fOl'C8 OJ statute 
_in ~ With thI8 comp8~ aad may ~ tbe ,,"""t, 
cwnodlal, or any other principle In ~t of UIIcla1med pI'GP

erty. 

. -Cfl-

_~_..J 

I 
I 

I 



c 

c 

c 

ARTICLJ1; v'. 

PiAality 

Except all provided ill Arttcle ill (c) 4: 
1. No unclaimed p:tOj)el'ty escbeated or received lato tha 

CUBtQdy of a party IOtare. prior to February 1, 1965. purauant 
to ita laws IIIIall he subject to the subsequent c1a1ln of any other 
party Ilwe, alld tha enactment of this compact shall COIIIIUtute 
a waiver by the enacting Slate ot any wch claim. 

2. No unclaimed property escbeated or received IJlto the cu.s
tody of a party state on or after February 1. 196$ shall be sub
jea: to the subsequent claim ot any other party ataU, and the 
enactment of this compact shall C<>nStitl1te a waiver by the en· 
act1ng state of auy sucb. claim: prwlded that such talcillg was 
consistent with the proVisions of this compact. 

ARTICLE vn 

ExIeII.t of Rigbta Determined 

TIle oaly rljllta determined by this compact 8IIall be ~ of 
the party stateS. . W ilb respect to any --.JHInY Stale, an g- . 

&ertloll of jurisdtctton to receive, bold or dispose of any un
c1a1meO prq>exty made by a party Slate slWl be determ1Jled In 
tbe same manner and on the same ,-sis as ta the al»eDoa of tbU 
compact. In any SitlllmOll involving mUltiple clallnS by staoteS, 
both par!y aDd non-party. the standards oontained ta. thIS com-

" pact shall be uaed to determine entitlement only as among the 
party States. With respect to the claims of any IIOn~party State 
any contro'lersy shall be determined In accordance with the law 
as it may be in tbe' absence of this compact. 'The enactment of 
thiS compact shan not constttute a waiver of any claim by a party 
state as against a non-party state, 

ARTICLE vm 

B .. tty I .. to Porce aDd Withdrawal 

Tbis compact shall enter I~ (;)rce and become blD4I"8: as to 
any state wben it bas euaeted tlse same iDto I.... Any party __ 
may w:itbdraw from the cotnpact by CIIIlctiag a ~e repealt. 
the same, hut no SUCh withdrawal shall take effect ullttl two year. 
after the executive bead of the witlldravrlng staw bas given notice 
in wr\tiIIg of the withdrawal to me eBcutllte bead of each other 
party s_. Any uDClalmed property wbich S ewe aba1l have 
received, or Wbicb It shall have beaIJ!le eDti.tled to reuive by 
operation of dIi8 compect during the period wben IIUdl _til .... 
party hereto shall DOt be affe<Ud by .~ wilhdnwal. 

I 
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ARTICLE IX 

Coa8truction and Severability 

This cornpaa 8ball he liberally coDStrued 80 as to effeet\lllre 
the purposes thereof. TIle provialoaa of th1a compact .ball be 
aeverable aDd if any pbrase, claus<!l, _ or provt.ioll of 
this compact t. declared to he coDtrUy to the coastitutioo of any 
party state or of the United StateS or the applicabll tty thereof to 
any govel'Dmeoc, agency, person or ctrM,m __ Is held in
valid, the "'!!icllty of the remaiDder of this compaa and the ap
plicability thereof to any government, agency. peraOD or cir
cumstance sIIall !lOt he a1fected thereby. I'f thIS eampact sbal1 
he betd coJllral'y to the cODBtitutlon'of any .tate puty mer_. 
the compact .ball remain in fIIlltoree aDd effect .. to the re- . 
mulling _ee and tD full force and effect .. to the _18 af
fected .. 10 all severable mattere. 

1621. The State Controller may enter in'~o any agreements 

necessary or appropriate to c~operate with another state or states 

and sharing of costs p~suant to Article III(c}~ of the compact, or 

for the assumption or bearinb of costs pursuant to Article IV thereof. 

1622. \-1i th re:"erence '~~ this state ano. as used in Article VIII 

of the compact, the term Uexeeutive head" me~.ns the Governor. 
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III. ESCHEAT OF DECEDENT'S PROPERTY 

An act ta amend Section 231 of', to add Sections 232, 233, 234, 

235, and 236 to, to amend and renumber the heading af Article 

2 (c·=encing with Sectbn 250) of Chapter 2 of Division 2 of, 

and to add a new article heading immediately preceding Section 

231 of, the Probate Code, relating to escheat. 

The peaple of the State of California do enact as follows: 

SECTION 1. The heading of Article 2 ( cannnencing with Section 

250) of Chapter 2 of Division 2 of the Prabate Cade is renumbered 

and amended to read: 

ARTICLE H ~ • GENERAL PROVISIONS 

SEC. 2. A new article heading is added irr.roediately preceding 

Section 231 of the Probate Code, to read: 

ARrICLE 2. ESCHEAT OF DECEDENTS' PROPERTY 

-lCO-



c 

c 

c 

§231 

,,' 231. Escheat of decedent's property 

SEC. 3. Secti~n 231 of the Probate C~de is amended to read: 

231. ~ If ~Re a decedent , whether or not he was domiciled 

in this state, leaves no :me to take his estate or any portion thereof 

by testate succession, and no one other than a g~vernroent or g'~vern

mental subdivision or agency t::> take his estate or a portion thereof 

by intestate succession, under the laws of this state or of any other 

jurisdiction , the same escheats te tae-state-aa-e# at the aate time 

of the death ,of the decedent in accordance with this article • 

iEl PrJPerty passing t~ the state under this seetieR article , 

whether held by the state or its officers, is subject to the same 

charges and trusts to Which it Would have been subject if it had 

passed by succession, and is also subject to the pr::>visions of Title 

10 (camroencing with Section 1300) of Part 3 of the C::>de of Civil 

Procedure relating to escheated estates. 

hl Notwithstanding any "W8:' section or provisi:m of this code 

or any other statute, rule, regulation, 1m; .l. or decision, moneys 

held by ~ trust fundB for the purposes of providing health and 

welfare, pensi::>n, vacation, severance, supplenental unempl::>yroent 

insurance benefits .l. or similar benefits shall not pass to the state 

or escheat t::> the state , but such moneys go to the trust fund holding 

them 

Comment. Subdivision (a) has been revised to indicate that the rules 

for determining whether a decedent's property has escheated to this state 

are set forth in the remainder of the article. The wordS, "whether or not 

he was dOI:liciled in this state," have been added to !Jake it clear that this 

article prescribes the rules governing the escheat of property belonging to 

nondomiciliary decedents as well as to doroiciliaries. 
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c 

Under the law:>f some jurisdicti:>ns, property does not escheat in 

the sense that it does under th~ law :>f California and most Anglo-American 

jurisdicti:>ns. Instead, the government inherits the pr·operty when there 

is no collateral kindred :>f the decedent within a specified degree of 

kinship. See Estate of Maldonado, [1954J P. 223, [1953J 2 All. E.R. 300 

(C.A.). The revised language of subdivision (a) makes it clear that the 

claim of such a jurisdiction will not prevent the prJperty of a decedent 

from escheating under the law of California. 

The words added at the end of subdivision (c) are intended to be 

clarifying. The section did not indicate previously what disposition should 

be made of the unescheated property. 

j 
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§ 232 

§ 232. Real property .. ' 

SE.C. 4. Secti::>n 232 is added t:> the Pr:>bate C:>de, t:> read: 

232. Real pr:>perty located within this state escheats to this 

state in acc:>rdnnce ,lith Secti:>n 231. 

C~ent. Section 232 continues the preexisting Calif~rnia law. 
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§ 233 

§ 233. Tangible personal property customarily kept in this state 

SEC. 5· S,::ct;i:-ll 233 is 2;ddcd tJ '~~l":; ?~':)b2t~ C:Jde J t.J read: 

233. ,HI tcmCib lc ~)crs:mal proper'~y owned by the decedent, 

"h8rever locD.ted at th" decedent's deeth, that was cust=rily kept 

in this stnte priDr tD his death, escheats tD this state in accordance 

with Secticn 231. 

C=ent. Section 233 provides for the escheat of tangible pers(mal 

property that the decedent cust~arily kept in CalifJrnia prior to his 

denth. The property described in the sectiJn escheats to CalifJrnia even 

though it may have been temporarily remJved frJm California at the time of 

the decedent's death. 

Sane examples of the kind af property referred ta by the section nre: 

property usually kept at his residence by a resident of CalifJrnia; property 

usually kept at a s~r hJme in CalifJrnia by a nonresident Jf Calif'Jrnia; 

and property used in connection with a business located in California. 

The sectiJn dJes not cover tangible pers'onal property brought tJ CalifJrnia 

temporarily. However, the length Jf time that the property was in California 

prior tJ the decedent's death is not necessarily determinative of its 

customary locatiJn. If a decedent had recently moved to CalifJrnia nnd 

established a permanent residence here, the personal property usually kept 

at the residence wJuld be customarily kept within this state even though 

it had been cust:mmrily so kept f'or only a brief period of time. 
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§ 234 

§ 234. Tangible personal property subject to administration in this state 

SEC. 6. Secti~n 234 is added t~ the Probate C~e, t~ read: 

234. (a) Subject t~ subdivisbn (b), all tangible pers~nal 

property ·~wned by the decedent that is subject t~ the contr~l of a 

superior c:mrt ~f this state f~r purposes ~f administration and 

disposi ti~n under Di vi sion 3 (connnencing with Secti~n 300) of this code 

escheats t·~ this state in acc~rdance with Section 231. 

(b) The property described in subdivision (a) d~es not escheat 

to this state but g~es to an~ther jurisdiction if' that jurisdicti0n 

claims the pr~perty and establishes that: 

(1) That jurisdiction is entitled t~ the property under its 

laws; 

(2) The decedent cust~marily kept the property in that juris

dictbn prbr to his death; and 

(3) This state has the right to escheat and take tangible 

property being administered as part of a decedent's estate in that 

jurisdiction, if' the decedent cust::anarily kept the property in this 

state prior t~ his death. 

Comment. Subdivision (a) of Section 234 provides that all tangible 

pers0nal property th.it is administered in this state as part of a decedent's 

"state escheats to this state if the ~wner died with:mt heirs. Subdivision 

(a) covers all tangible personal pr0perty, whether temporarily located in 

the state 0r n0t. It may also apply to tangible personal property that was 

br·~ught into the state after th·c decedent's death. 

Subdivisbn (a) is subject to subdivisi0n (b) so that a state where 

the property was usually kept by the decedent r.laY claim the pnperty if it 

wishes to d~ so. HClwever, the c~nditions ~f subdivisi0n (b) are intended 

to make clear that California will not surrender any property to the state 

where it was usually lClcated unless that state w:lUld rec'~gnize Calif~rnia' s 

claim to escheat pr~perty found in that ~-tate under the provisions ~f Section 
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§ 234 

Subdivision (b) pr:Jvides that the state claiming the pr:operty must 

establish the matters listed. Thus, it must be able to demonstrate that, 

under its statutory or decisional law California has a reciprocal right 

to escheat pnperty located in that state. If it cannot show that California 

has such a reciprocal right--if its law is inc:mclusive--it has n·:ot established 

the matters required by subdivisi:on (b) and the property escheats to California 

under subdivision (a). 
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§ 235· 

§ 235 

Intangible ~ersonal ~roperty of decedent domiciled in this state 

SEC. 7. Secti~n 235 is added t:J the Pr·:Jbate C:Jde, t:J read: 

235. All intangible pr:Jperty :Jwned by the decedent escheats to 

this state in accordance with Section 231 if the decedent was 

domiciled in this state o.t the time :Jf his death. 

C:nnment. Section 235 provides f~r the escheat .::>1' all intangible 

property owned by a decedent wh:> died d:miciled in this state. The pr':Jperty 

referred t:J by the secti:Jn c:Jnsists of all :Jf decedent I s intangible assets, 

including f':Jr example, debts owed to the decedent, bank acc :Junts, pr:Jmiss:Jry 

n:Jtes, shares ·:Jf c:Jrporate stock, dividends, ~e claims, and beneficial 

interests in trusts. 

Secti:Jn 235 contains no limitati:Jn on the intangible property owned 

by a California d::.miciliary that escheats under its provisiDns. Wherever 

the :Jblig':Jr may be l:Jcated, wherever the ':JbliGati:Jn may have been incurred, 

such pr~rty escheats t:J this state because the decedent :Jwner was a 

d:Jmiciliary 3f this state. 
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§ 236 

§ 236. Intangible personal property subject to administration in this 

state 

SEC. 8. Secti:m 236 is added t:> the Probate C:>de, t:> read: 

236. (a) Subject t:> subdivisi:>n (b), all intangible property 

:>WIled by the decedent tha·c is subject t:> the c·:>ntr·:>l :>f a superior 

c::>urt of this state for purp:>ses :>f administratiJn and disp:>sitiJn 

under Divisi:>n 3 (cJmmencing with Secti:>n 300) :>f this c::>de escheats 

t·:> this state whether Jr n::>t the decedent was d:mliciled in this state 

at his death. 

(b) Such pr:>perty dJes n::>t escheat tJ this state but goes t::> 

an:>ther jurisdiction if that jurisdicti:>n claims the pr:>perty and 

establishes that: 

(1) That jurisdicti::>n is entitled to the pr:>perty under its laws; 

(2) The decedent was d~iciled in that ~urisdiction at his 

death; and 

(3) This state has the right t::> escheat and take intangible 

pr:>perty being administered as part :>f a decedent's estate in that 

jurisdicti::>n, if the decedent was d:>oiciled in this state at his death. 

CJr.~ent. Subdivisi::>n (a) :>f Section 236 provides that all intangible 

assets :>f a decedent whJ died Hith:lUt heirs th~t are subject to administrati:m 

in this state escheat t:> this state. Under this provisi:>n, even if 

decedent was d:>miciled in an:>ther state, his CalifJrnia bank acc:>unt escheats 

t:> Calif:>rnia. 

Subdivisi::>n (a) is subject t:> subdivisi::>n (b) s:> that the state Jf the 

decedent's d~icile may claiu the property if it wishes to do so. H:lwever, 

the c:lnditiJns of subdivisi::>n (b) are intended t:> make clear that Calif:>rnia 
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§ 236 

will not relinquish nIlY of such property t::> the state of domicile unless 

that stD-te w::>uld recognize California's claim to escheat intangibles subject 

t:) that state's jurisdiction under the provisions :)f Section 235. 

Subdivision (b) provides that the state claiming the property must 

establish the matters listed. Thus, it must be able to demonstrate that, 

under its statutory or decisional law Calif::>rnia has a reciprocal right 

to escheat intangibles subject to its jurisdiction. If it cann:)t show that 

California has such a. reciprocal right--if its law is inc·::mclusive--it has 

not established the matters required by subdivision (b) and the pr::>perty 

escheats t::> California under subdivision (a). 
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