#o6 : 8/25/66
Memorandum 66-$6

Subject: Study 26 - Escheatb '

You will receive with this memorandum wo'capies of a revised
recommendation relating to escheat. Mark suggested textual revisions on
one copy and return it to the staff at the next meeting.

The recormendation has been revised to| reflect the deecisions made by
the Cormission at the last meeting and to accommodate the suggestions made
by the Controller's and Attorney General's offices at the last meeting.

In view of the shortness of time, the ptaff has decided to send out the
attached material for comment to the Btate Controsller, the Attorney Cfeneral,
and other interested persons. We will ask for compments by October 1 and
appro?e the recormendation for printing at the Iovember meeting., If we
did not send the material out now we would not have an opportunity to consider

comeents before we sent the material to the|printer.

The following matters should be noted:

Scope of proposed revision

The Commission diascussed, but 4id not decide, what the scope of the
proposed recommendation ought o be. The sbandoned property portion of this

project was undertaken because of the prob created by Texas v. New Jersey,

not bhecguse of any general dissgtisfaction with the abandoned property
statute. It might be possible to begin at #he boftam and construct an
entirely new eacheat of abandoned property %tatute, but there has been no
suggestion made by anyone that such a sﬁat%te is either needed or desired.
Generally, when undertaking to revise %he law to correct a specifie

problen, the Commission has not underf?ken?ta make revisions where no
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problems exlst merely because we believe we can create a better statute,
Thus, when recommending a revision of the rescission statute, we did not
consider the grounds for rescission as no problem in that regard had
been pointed out. As an abstract proposition, however, better grounds for
rescission could undcoubtedly be conceived. In our current recommendation
relating to Vehicle Code Section 17150, we could undoubtedly redraft
Sections 17150 and following in a much more sensible way; however, we have
confined ourselves %o drafting changes needed to meet problems that we
have identified.

We know of no prsblem involved in the administration of the abandoned
property statute that warrants rewriting of the statute. The Controller's
office states that the statute now covers all of the prﬁperty that it
believes should be claimed by escheat. We know of no ligitation involving
the scope of the act, The liftigation has involved its retroactive application,

Accordingly, we believe that our revisibn of the law should be that

necessary to remedy the problem created by Texas v. New Jersey and to

eliminate the few administrative problens pﬁinted out by the persons
caoncerned with the act, In this regard, we do not think that the Controller's
office should dictate the scope or nature ofi the revisions to be made;

other concerned agencies should be consulted as well--such as banks,

ingurance companies, etc., But we see no need to undertake a wholesale
revision of the statute when no one has indipated any need for such a
revisgion,

Section 1300

Subdivision {f) has been added to indicate that corporate domicile

iz the state of incorporatisn.




Section 1500 has been revised as suggested

Section 1510

by the Controller's office.

The reference to federal courts has beén eliminated from subdivisions

{b) and {c) because all federal agencies see
1600 et seq. The reference to state courts

general reference to govermmentsal agencies 1

m to be covered by Sections
has been deleted because of the

located in this state.

Subdivision (c) has been revised to limit this state's escheat claim

to property belonging to owners whose last known address was in another

state, Under subdivision (c), this state ¢
the state of last known address does not prg

Subdivision (e) has been added to provi

scheats the property only if
vide for escheat,

de for the escheat of property

belonging to owners whose last known address was in a foreign nation.

Section 1511

Subdivision (e) has been revised t> el
intangible property can be found in a safety

Section 1516

Here, as elsewhere in the act, we have

Iminate the implication that

r deposit box.

substituted the generic

"government or govermmental subdivision or Tgency“ for the specification

of a variety of public agencies.

Section 1533

This section has been added to the proj
California domiciliaries holding property sy
state to report that fact to the Contrsller
to the state with power to escheat the propg
make this information available t5 the app:
gtate, and at their request may undertake 11
laws under Section 1573. Hopefully, tL. fi
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vosed statute to require

ibject to escheat by another

if no such report has been made
2rty. The Controller can then
ropriate officiale of the other

v enforee that state's escheat

Ficlals of that state will provide




similar cooperation %o enable California to claim the property it is

entitled to from persons over whom it has ns

L

Ssotion 1534

Jurisdiction.

This section was added at the requegt of the State Controller to

enable him t5> refuse worthless tangible progerty.

Section 1542

The hearing on other states! claims has
provided in Section 1540 and as suggested by

Section 1563

Section 1563 appeared in the last draft

been made discretionary as

the Contraller's a>ffice.

as Section 1535, This and the

two following sections were moved to this article in order to group all of

the provisions relating t> the administration of unclaimed property by the

Contraller.

Section 1566

The addition of this section was suggested by the State Controller.

Probate Code Sections 231-236

These sections have been revised to carry
by the Commission at the last meeting.

Respect

Jaseph

'y out the policy decisiosns made

fully submitted,

B. Harvey

Assistant Executive Secretary
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y WABHIIE " This ten-tative reccmnendatlon is ben.ng &istributed 80 that
J.nterested persons will be advised of the. suggestiims of the Cornis-
sion's staff and can moke their views known to the Gopmission. Any
comments sent to the cgmni.ssion will ‘be considered when the Conmission
determines what recommendation it will make to the California Legislature.

The Commission often substantially revises tentative recomendations

- as a result of the comments it recelves. Hente, this tentative recom-
mendation is not necessarily the recommendation the Commission will.
submit %o the Legislaturei Moreover, the policies reflected in this

o hentative reemlnen&afig;z &%,S‘L&fﬁ emndatiﬁhs “Hnd ihg ‘M
approveﬁ b;',r the Comniﬂé%ﬁn I -
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PENTATIVE RECOMMENDATTON
of the
CALTFORNIA LAY REVISION COMMISSION
relating to

THE ESCHEAT OF PERSONAL PROPERTY

Although the ancient concept of escheat that existed at common law
was sorewhat cifferent, escheat is now considered generally to be the right
of the government'to claim property that has no cwner. Iote, 61 coruM, L.
REV, 1319 (1961). Under this modern concept of escheat, there are two ' .
clegses of property that are usvally subjected to.a state's escheat claims,
First, many states claim by escheat property that has been abandoned by its
owner. Second, virtually all states claim by escheat the property that
belonged to a person who died without helrs, California's escheat statutes
have provided for the escheat of all property in the second category and fbr
the eacheat of certain classes of property in the first category., Recent
decisions by the courts, however, have rendered the existing California statutes
inadequate to deal with the problems that exist in this fleld. The statutes
claim escheat rights that this state cannot lawfully assert, and they do not
provide for the assertion of escheat rights that the state is entitled to
assert,

Escheat of Abandcned Property

In 1959 the Uniform Disposition of Unclaimed Property Act was enacted in
California as Chapter 7 {commencing with Section 1500) of Title 10 of Part 3
of the Code of Civil Procedure., The act provides a comprehensive scheme for
the reporting to the State Controller and the subsequent delivery of various
kinds of unclaimed personal property. It replaced a less cooprehensive
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schene for the escheatl of vavious hinds of personal property.

For the most part, the Uniform Act applies to intangible property such
as wages, bank deposits, dividends, and corporate shares. The act also
applies, however, to some forms of tangible personal property, such as that
found In safety depcsit boxes., It provides generally that if the owner
of such proﬁerty has falled to claim 1t for a specified period of time,
the holderl is required t5 report this fact to the State Controller.
Subsequently, after due notice, the property is transferred to the custody
of the State Controller who then holds the property subject to any claim
the true owner might make, The property subject to the Uniform Act is
limited to that held or owed by persons doing business in this stabe or
otherwise subject to the jurisdiction of this state.

After the enactment of the Uniform Act, the United States Supreme

Court decided Texas v. New Jersey, 379 U.S. 674 (1965) in which it held

that only cne state has power to escheat intangible perscmal property even
though the holder of the property may be subject to the jurisdiction of
more than one state.

In determining which state can escheat such property, the court rejected
s contention that the right to escheat should be based upon the statels
jurisdiction over the holder of the property. Instead, the court held that:
(1) the state of the last known address of the owner as shown on the books
and records of the holder moy escheat intangible property and (2) if the
books and records do not reflect an address of the owner, such property may
be escheated by the state where the holder is domiciled. In cases falling

in the second category, if ancther state proves that the last known address

l“Halder" will be used throughout this recammendation t> refer to the debtor
or obligor of intangible property because that is the defined term used in the
Uniform Act. Technically, the term is somewhat inaccurate because intangible
property consists of debts and obligations and, thus, cammot be "held" as
can tangible property.
.




of the owner was actually wichin its borders, that state may escheat the
property and recover it from the holder or fron the state that first
escheated it. If the state of the last known address of the owner as shown
by the books and records of the holder does not provide for the escheat of
sbandoned property, the staie where the holder is dmmiciled may escheat the
property subject to the claim of the state of last known address if and when
its law makes provision for the escheat of such property.

The rules declarsd in Texas v. New Jersey are inconsistent with the

provisions of the Uniform Act, which are based upon the Jjurisdiction of the
California courts over the holder. Under the Supreme Court's decisionm,
California has no right to escheat much of the abandzned property that is
held by holders who are subject to the jurisdiction of its courts. On the
other hand, California has the right to escheat nuch abandoned property in
the hands of holders who are not subject to the jurisdiction of its courts,
but the provisiong of the Uniform Act do not provide for the escheat of
such property.

Aceordingly, the Law Revision Commission recormends a comprehensive
revigion of the California law relaeting to escheat to bring it ints harmony
with the decisions of the United States Supreme Court.

The Uniform Act superseded statutes that provided for the permanent
gacheat of abandoned property. The superseded statutes  provided
that after a requisite period of time and due notice 2 the owner,
the £itle t> the abandoned property vested absslutely in the state and
the owner's claim was forever barred. The Uniform Act dses not provide
for such permanent escheat. Under the Uniform Act the Controller may never
cloge his books upon the property delivered to him under its terms. The
owner or his descendants or successors have a perpetual right to claim the
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property. The Commission recommends that the act be revised to agaln
provide for the permanent escheat of abandoned property after proper
notice and opportunity to claim the property has been given to the owner
of the property.

Before Texas v. New Jersey was declded, the National Aescclation of

Attorneys General had begun work on an unclaimed property compact designed
10 resolve many of the problems between the signatory states that were

resolved by the Supreme Court in Texas v. New Jersey. After Texas v.

New Jersey was declded, the Association contimued work on a compect, The
compact that has been prepared by the Association is designed to provide
rules to govern those situstions involving more than one state where the

rules set forth in Texas v. New Jersey do not necessarily yield a single

eschest claimant, The compect is also desjigned to settde the stetus of
property thet was ynclaimed prior to Pebruary 1, 1965, the date on which

Texas v, New Jersey was declded.

e

'Bue proposed compact establishes & reasonably complete set of rules
for determining entitlement to unclaimed property in cases of multiple
state claims. It will bring order into the field and assist this state
as well &3 other states that become signatories to the compact to secuyre
ungleimed property to which they are entitled. Therefore, the Iew Revision
Commission recommends that this state ,jo:l.n in the compact.

Escheat of Property Upon Owner's Deat.h Without Heirs

Probate Code Section 231 provides the.t if Y deceden‘b leaves no one to

take his estate or any portion thereof under the 1aws of 'l:.hie state, the same

escheats to this state at the death of the decedent. In EBt&te of Rblan, 135 .

Cal. App.2d 16, 286 P.2d 899 (1955), the court held that the provisisns of
b=
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Section 231 ars subject to the provision of Scetisn 9U6 of the Civil Code
that!

If there is no law to the contrary, in the place where personal

property is situated, it is deemed to follow the person of its

owner, and is governed by the law of his domicile.
Applying Section 9W6, the court held that a California bank account owned by
g Montana domiciliary who died without heirs escheated to the state of Montana
and not to the state of California, The holding of fhe court was broad
enough to apply 2 all personal property, ind uding tangible personal
property located in California,

Other states have not been as solicitous of California's escheat claims

as the California court was of Montana's escheat claim in the Nolan case,

In In Re Rapoport's Estate, 317 Mich. 291, 26 N.W.2d 777 {1947), and in In re

Menshefrend's Estate, 283 App. Div. 463, 128 1,Y.S5.2d 738 (1954), it was held

that bank accounts locgted in Michigan and Iew York belonging to California
domiciliaries who died without heirs escheated +o Michigan and New York
respectively, and not to California. Thus, under these decisions, California
gurrenders whatever right it has to escheat perssnal property located within
Californie or in the hands of a holder located in California when the owner
dies dmmiciled elsewhere, and Californis is powerless to claim the escheat

of property located elsewhere that belongs to Californie domiciliaries

wh> die without heirs,

Texas v. Hew Jersey, 379 U.S. 67k (1965), nay have some substantial

effect on the results reached by the California, Michigan, and Ilew York
gourts. But the nature of that effect is as yet uncertain., The situation

presented to the Supreme Court in Texas v, New Jersey involved property

which was merely unclaimed., 1o one knew what had happened to the owner.

He had merely disappeared or had failed to claim what was his, The California,

-5-




Michigan, and New York courts were concerned with property belonging to

a known decedent. In each case, the administrator of that decedent was
asserting a claim to the property. There was no dispute 1n each case as
to the dmmicile of the decedent, although the last known address of the
decedent from the books and recosrds of the holder nay well have differed
from his last actual address. It is possible that when a decedent's
estate is involved the Supreme Court may not require distribution of the
property %o the state of the last known address according t2 the books and
records of the holder where that last known address is clearly nelther
the domicile nor the last address of the owner. JIt is possible, too, that

there may be other departures from the Texas v. New Jersey rules occasioned

by the circumstance that, where a decedent's property is involved, the
facts concerning the last owner are reasonably ascertainable.

Becausge the United States Supreme Court has not declared rules for the
egcheat of property of perscong dying without heirs that are binding on all
of the states, Section 231 of the Probate Code should be revised 8o that
this state no longer loses the property >f both domiciliaries and non-
domiciliaries in every case where there is more than one state interested
in the situation. The section should be revised t2 effectuste the following
principles:

1. Real property located in this state should escheat t> this state
when the owner dies without heirs. This is the existing law in California
and in most other jurisdiectioms.

2. Tangible perscnal property that was customarily kept in this state
at the time of the owner's death should escheat tao this state whether or not

the decedent was a domiciliary of California. Although Estate of Nolam,

135 Cal. App.2d 16, 286 P.2d 899 (1955), involved only intangible property--
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a bank account--the basis >f the decision was that all personal property
escheats to the jurisdictldn where the decedent owner was domiciled at his
death. However, if a nonresident decedent customarily kept property in this
state--as for exarple personal property kept at a vacation cabin--this state
should have the right to escheaﬁ the property, not the state of damicile,
because this state provided the protection for the decedent's interest in
the property during his lifetime,

3. Any tangible personal property being administered and distributed
by a Califarnia probate court should escheat to this state unless the juris-
diction where the decedent customerily kept the property during his lifetime
clains the property and establishes that it would recesgnize the escheat
clairn of California to similar property being adninistered in that juris-
diction which the decedent had customarily kept in California, This
type of reciprocal provision will prevent this state from surrendering any
tangible personal property t2> the escheat claim of ansther state if that
state will not recognize California's claims under similar circumstances.

4, Intangible property--obligations owed to a decedent--sh>uld escheat
to this state if the decedent was domiciled in this state at the fime »f
his death. Intangible property has no location, and both the <bligor and
sbligee may be subject t2 the jurisdiction of several states. As indicated

in Texas v. New Jersey, 379 U.S. 674 (1965), several states may have a

legitimate basis for claiming intangible property. Under existing California
law, the state of the decedent's domicile has the right to escheat the
decedent's property. The ruls is sound and should be continued. That state
hog usually provided the decedent with protection for his personal and
intangible interests and, therefore, should have the primary claim on his

intangible assets.
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5. If the decedent was not dmmieciled in California at his death,
but left intangible assets subject to administration and distribution by a
California probate court, such property should escheat t5 this state unless
the jurisdiction where the decedent was domiciled claims the property and
establishes that it would recognize the escheat claim of California to
the intangible assets of a California domiciliary when those assets are
adninistered and distributed in that jurisdietion. Under this type of
reciprocal provisimm, Californic may still) recognize escheat claims--such

as that of Montane in Estate of Ilolan, 135 Cal. App.2d 16, 286 P.2d 899

(1955)--nade by the jurisdiction of a decedent!s damicile, but California
will no longer recognize any such claim if the jurisdiction of domicile

would not recighize a California claim in & similar situation.

The Commission’s recommendations would be effectuated by enactment

of the following measures: -




An act to amend Sections 1300, 1500, 1501, and 1614 of, to amend and

rexurber Sections 1502, 1504, 1506, 1507, 1508, 1510, 1511, 1512,

1513, 1514, 1515, 1516, 1517, 1520, 1521, 1522, 152%, 1525, 1526,

and 1527 of, to amend the heading of Chapter 7 (commencing with

Section 1500) of Title 10 of Part 3 of, to add a new article head-

ing immediately preceding Section 1500 of, to add Article 2 (com-

mencing with Section 1510) to Chapter 7 of Title 10 of Part 3 of,

to add Sections 1512 and 1514 to, to add a new article heading

immediately preceding Section 1510 {renumbered Section 1530 by

this act) of, to add Sections 1533 end 153% to, to add Article &

(commencing with Section 1540) to Chapter 7 of Title 10 of Part 3

of, to add Section 1542 to, to add Article 5 (commencing with

Bection 1550) to Chapter T of Title 10 of Part 3 of, to add s

new asrticle heasding immedistely preceding Section 1513 (remmbered

Sectisn 1560 by this act) of, to 2dd Szcticns 1561 and 1565 ta, to

add & new article heading immedistely preceding Section 1515

enumbered Section 1570 ty this act) of, to add Sections 1571,

1572, and 1573 to, to add s new article heading immediately pre-

ceding Section 1525 {remumbered Section 1580 by this act) of,

and to repesl Sections 1503, 1505, 1509, 1518, 1519, and 1523 of,

the Code of Civil Procedure and to repeal Section 3081 of the

Civil Code, relating to unclajmed property.

The people of the State of Californis do enact as follows:
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§ 1300
SECTION 1. Sectisn 1300 of the Code of Civil Procedure is
amended to read:
1300. For the purposes of this title, the following definitions
shall apply:

(a) "Property,” unless specifically qualified, includes all
classes of property, real, perscnal, and mixed.

_(b) "Unclaimed property,” unless specifically qualified, means
all property which is unclaimed, abandoned, pyesuBpiively-abandeneds
.gscheated, permanently escheated, or distributed to the state, or
which, under any provision of law, will become unclaimed, abandoned,
presumpbsiveiy-abandeneds escheated, permanently escheated, or
distributed to the state, or to the possession of which the state is
or will become entitled, if not claimed by the perscn or persons
entitled thereto within the time allowed by law, whether or not there
has been a judicial determination that such property is unclaimed,
abandoned, presumptively-abendonedy escheated, permanently escheated,
or distributed to the state i;-bus-sueh-term-does-noi-inelude-propersy
which-is-gubject-to-eseheat-under-the-provisions-of-an-aei-entifled
UAn-aet-reiating-te-the-rightsy-povers-and-dissbilities~of-aliens
grd-of -eerbain-ecHpaniesy asgdoeiaiicns-nnd-esrperaticps with-respeed
$o properiy-in-thie-stase; providing-fer escheats-ir eertain-easess

pregeribing-proesdure-tkoereiny -reguivdRg-roports.-of certain-propersy

hotdings-to-Faeilitate-the enforeemeni-pf-this-aety preseribing pennliies

far-vislation-of the-previsions-heresfs-and-repealing-all acts-or-paris

of aets ineemsistent-ow in-eonfliet hevewith--approved-by eleetors

Havember-2y-1920, -af -smended .
-10-




§ 1300
(c) “Escheateds” "Escheat," unless specifically gualified,

means “title %e-which has-vested-in-the States’ <the vesting in the

state of title to property without a known owner., vhether by judicial

determination or by operation of law, subject ; hewewery to the
right of claimants to appear and claim the escheated property or any

portion thereof ;-~as-provided-in-thig-titie . VWhen used in reference

to the law of another state, "escheat" includes the transfer to the

state of the right to the custody of such property.

(@) “Permenently-eseheated” "Permanent escheat” means “titie-is

which hes-vesbed-abseiutely-in $he-Ssate” the absolute vesting in the

state of title to property without a known owner, pursuant to judicial

determination 5-pursvans-ie-a-proeeeding-of-eschent-ag-provided-by
Chapter-5;-o¥-pursvant~te or by operation of law, afser-the-peried
hag-elapsed-during-vhieh~elainants-may-appear-and-etain-the-propertyy

er-apy-pertion-thereefy-oa-provided-in-this-5itle and the barring

of all claims to the property by the former owner thereof or his

SUCCeSSors .
(e) "Controller" means the State Ccntroller, and "Treasurer"

means the State Tressurer.

{f) “"Domicile,” in the case of a corporation, refers t3 the place

where the corporation is incorporated.

Comment, BSection 1300 is smended to permit more convenient use of

the defined terms in Chapter 7 (commencing with Section 1500) of this title.

The term "presumptively abandoned” has been deleted from subdivision (b)

because it is no longer used, as it formerly was, in the substantive provisions

relating to the escheat of abandonsd property. The reference to the initiative

act approved in 1920 has been deleted from subdivision (b) because it is

cbgslete. The act referred to was declared unconstitional (Sei Fujii v,

Py I




§ 1300

State, 38 Cal.2d 718, 2Lk2 P.2d 617 (1952)) and has been repealed
(Cal. Stats. 1955, Ch. 316, §§ 1-2, p. 767; Cal, Stats. 1957, p. cxxxvii).
The definitions in subdivisions {c) and (d) have been broadened to
include escheats under the law of other stetes as well as escheats under
the law of this state; for under Section 1510, the right of California %o
escheat certain intangible property depends on whether such property is
subject to escheat under the law of ancther state. Under the laws of
some states, the right to the custody of abandoned property vests in the
state after the property has remained unclaimed for a reguisite period
of time, but the state never acquires the technical title to the property.
The revised definition in subdivision (e¢) makes it clear that the acguiring
of the right to custody is included in the term "escheat."

In Texas v, llew Jersey, 379 U.S. 674 {1965), the Suprere Court

referred to the state o>f incorporation as the corporation's domicile.
Subdivision (f) codifies this rule to facilitate reference t> it in

Chapter 7 (commencing with Sectisn 1500).
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§ 1500
SEC, 2. The heading of Chapter 7 (commencing with Section 1500)
of Title 10 of Part 3 of the Code of Civil Procedure is amended to read:

CHAPTER 7 UNIFORM DISPOSITION-OF UNCLAIMED PROPERTY AGT LAW

SEC. 3. A new article heading is added immedistely preceding Section

1500 of the Code of Civil Procedure, to read:

ARTICLE 1., SHORT TITLE AND DEFINITIONS

SEC. 4. Section 1500 of the Code of Civil Procedure is amended
to read:

1500. This chapter may be cited as the Uniferm Dispositdon-of
Unclaimed Property Aet Law . lone of the provisions of this chapter
shall apply to any type of property received by the state under the

mmevigions of Chapters 1 to A, inclusive, of this title,

Comment. This chapter bas been subastantially revised in order o
harmonize its provisions with the recent decision of the United States Supreme

court in Texas v. New Jersey, 379 U.S. 674 (1965). fThe short title of the

chapter has been revised, therefore, to reflect the fact that the chapter is-
no longer substantially the same as the Uniform Disposition of Unclaimed
Property Act promulgated by the Commissioners on Uniform State Laws.

Although the provisions of this chapter do not apply to any type of
property received by the state under Chapters 1-6 of this title, certain
provisioﬁs in those chapters apply to this ch#pter. For example, Section
1300 provides that its definitions apply throughout this title. Therefore,
the definition of "escheant" and “"permanent escheat" that appear in that section
govern the construction of this chapter as well as the comstruction of the

other chapters in this title.
-13-
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§ 1501

SEC. 5. Sectiza 1501 of the Code of Civil Procedure is

arended to po- s
1501. As used in this chapter, unless the context otherwise

requires:

(a) "Banking orgenization" means any nationsl or state bank,

trust company, banking company, savings bank, safe depssit caipany,

ar-a private banker erfaged -im-business-ig this-Stese , or ony

siriler orpanication .

(b) "Business association” means any privete corporation {edhew
+han-g~-prubliie-eerperatien-orp-utility-s joint stock company, business
trust, partnership, or any associatlon for husiness purposes of two

or more individuals , whether or not for profit, ilncluding, but not by

way of limitation, a banking organization, financial organization, and

insurance corporation .

(¢) "Financial organization" means any federal or state savings

and loen association, building and loan associatlon, credit unlon, e¥

investment company ergased-in-busisecss-in-thig-Béase , or any similar

organlzation .

(@) "Holder" means any person in possession of property subject
to this chapter belonging to another, or who is trustee in case of a
trust, or is indebted to another on an obligation subject to this

chapter.

(e) "Life insurance corporation” meaus any assoclation or corpora-

tion transacting wiikia-ihie-Ssade the business of insurance on the
lives of persons or insurance appertaining thereto, including, but

not by way of limitation, endowments and anmities.
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§ 1501

(f) "Owner" means a depositor in case of a deposit, a beneficlary
in case of a trust, or creditor, claimant, or rayvee in case of other
choses in action, or any person having a legal or equitable interest in
oroperty or o clalnl subsect to this chapier, ¢ his lecel ranrosentative,

(g) "Person" means any individual, business association, govern-

ment or peddidend govermmental subdivisicn | or agency , sublie

autherisyy-estasey-s¥ues; two Or more persons having a joint or
common interest, or any other legal or commercial entity eihexr-iham

axpy-publie-esrperation-er-ubilddy , whether such person is acting

in his own right or in a representative or ficuciapy capacity .

fl)--UUkilisyl-means-any-pereen-whe-cwns-or-eperates-within
khig-Ciate;-for-publie-vupey~any-plant;-ecquirnessy-prepertyy-franehisey
er-1icense-for-she-iranspission-of-ceppunieations-or- the-produetiony
sierages;-traBEHIB616A7 - 6Rley~detiveryy -or-furnishing-of-eieetriediyy

Watery-stealy - 0¥ 288y

Comenent. The definitions in Section 1501 have been revised to reflect
the fact that the revised chapter applies to persons in other states who
are holding property belonging to ancther. All of the definitions have
been revieed, therefore, to eliminate any requirement that such persons be
engaged in business in Celifornisa.

The listing of certain additional organizations in subdivision (a) is
intended to be clarifying and to eliminate whatever doubts there may be
that the mentioned organizations are covered by the subdivision.

The reference to "utility" has been deleted from subdivision
(b) as unnscessary in lisht >f subdivision (&) of Section 1581, The

>ther revisions of sundivision (b) are nonsubstantive, cl-rifying changes.
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The words "federal or state" have been added to subdivision (c¢)
to eliminate any uncertainty concerning whether all such organizations are
covered by the chapter.

The reference to "any public corporation or utility" has been
deleted from subdivision {g) as unnecessary in the light of Section 1561,
The cther revieions of subdivision (g) are nonsubstantive, clarifying
changes.

Subdivision {(h) has been deleted as upnecessary in the light of

Section.. 1581.




§ 1510
SEC. &. Article 2 {commencing with Section 1510) is added to

Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure, to read:

ARTICLE 2, ESCHEAT OF UNCLAIMED PERSONAL FPROPERTY

1510. Unless otherwise provided by statute of this state,
intangible personal property escheats to this state under this chapter
if the conditions for escheat deseribed in Sections 1511 to 1517,
inclusive, are satisfied, and if:

{a) The last known address of the owner appearing on the records
of the holder is in this state; '

(b) N> address of the owner appears on the records of the holder,
and the holder is (1) domiciled in this state, or (2) a government
or govermmental subdlvision or agency located in this state;

(¢c) The last known address of the owner sppearing on the records
of the holder is in another state, the laws of such state do not
provide for the escheat of such property, and the holder is (1)
domiciled in this state, or (2} a govermment or govermmental subdivision
or agency located in this stste;

{d} The property escheats to this state under the terms of the
Unclaimed Property Compact (Section 1620); or

(e) The last known address of the owner sppearing on the records
igs in a foreign nation, and the holder is (1) domiciled in this
state, or (2) a government or governmental subdivision or agency located

in this state.

Comment. Subdivisions {(a), (b), and (¢) of Section 1510 describe

types of abandoned intarngible property that this state may claim by escheat
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under the rules laid down in Texas v. lew Jersey, 379 U.S: 674 (1965).

The United States Supreme Court held in that case that intangible personal
property that has been abandoned by its owner is subject to egcheat by the
state of the last known address of the owner as indicated by the books and
records of the debtor., Where the books and records of the debtor do not
provide a record of the owner's last address, the Supreme Court held that
the property is subject t> escheat by the state where the debtor is domiciled.
Where the laws »f the state of last known address do not provide for escheat
of intangible property, the Supreme Court held that such property is subject
to2 escheat by the state where the debtor is domiciled.

Subdivision {d) is the substantive escheat provision that provides
for the escheat t> this state of property described in the Unclaimed
Property Compact. See Section 1620,

Subdivision (e) relates to a problem that was not decided in Texas

v, New Jersey. Subdivision (e) provides for the escheat to this state

of intangible property held by a domieiliary of thls state and owned by a

person whose last known address was in a foreign nation.
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SBC. T. Section 1502 af the Cade of Civil Procadure is
renurhered and arended to read:

3502 1511l. Subject to Section 1510, the following property

held or owing by a banking-er-fimaneisl-organidasisn-s¥ business

association is-prezumad.skandered escheats to this state :

(2) Any demand, savings, or matured time depcsit made in-this
#tate with a banking organization, together with any interest or
dividends thereon, excluding any reasonable service charges which

may lawfully be withheld and which do not {where made in this &tate)

exceed those set forth in schedules filed by the banking organization
from time to time with the State Controller, unless the owner has,
within 15 years:

(1) Increased or decreased the amount of the deposit, or presented
the passbook or other similar evidence of the deposit for the crediting
of interest; or

(2) Corresponded in writing with the banking organization concerning
the deposit; or

(3) Otherwise indicated an interest in the deposit as evidenced

by a memorandum or other record.on file with the banking organization.

(v) Any funds paid in-this-State toward the purchase of shares
or other interest in a finanecial organization or any deposit made
therewith in-thig-8fa%e ,and any interest or dividends thereon, excluding
any reasonable service charges which may lawfully be withheld and which

do not (where paid or made in this state) exceed those set forth in

gchedules filed by the financial organization from time to time with

the State Controller, unless the owner has , within 15 years:
-19-




§ 1511
(1) Increased or decreased the amount of the funds or deposit,
or presented an appropriate record for the crediting of Interest or
dividends; or
(2) Corresponded in writing with the financial organization

concerning the funds or deposit; or
(3) Otherwise indicated an interest in the funds or deposit as
evidenced by a memorandum or dther record on file with the fimancial

organization.

(¢c) Any sum payable on any travelers check 8 jpaped 3a-%his
B5ate by a business association mairteining-its-prineipal-plaece-ef
‘business-ia—this—stake;-ee—issued—in-this—S%ate-by—a—banking-er
finareiai-erganigzationy that hes been outstanding for more than 15
years from the date of its issuance, unless the owner has within 15
years corresponded in writing with the business association er-barking
wr-finpretal-erganizgatisn concerning it;, or otherwise indicated an

interest as evidenced by a memorandum oy sther record -n file with

such srgonieation 22 asgociation,

(d) Any sum paysble on any other written instruments issuyed im
this-Bsate on which a banking or financial organization is directly
liable, including, by way of i1llustration but not of limitation, drafts,
certified checks, and money orders, that has been outstanding for more
than seven years from the date it was payable, or from the date of its
issvance if payable on demand, eXcluding any charges that may lawfully
be withheld, unless the owner has within seven years correspended in
writing with the banking or financial organization concerning it, or
otherwise indicated an interest as evidenced by a memorandum or
other recerd :on file with the banking or financial organization.
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{e} Any famds cash or >ther tangible personal property located

in this state, including any evidences of intangible personal property ,

sangibie- sr-intangibies aiter discharge of ony obligation or lien sr-liers

for storage charges, renoved from a safe deposit box or any other

safekeeping repository or agency or collateral deposit pox in-tkis
Ftate on which the lease or rental period has expired due to
nonpayment of rental charges or other reason, that have has been
unclaimed by the owner for more than seven years from the date on
which the lease or rental veriod expired.
Hothimg-in-this~seeticn-shall-be-ecnstrued-to-relate-$s-any
insbrument-heid-er-payable srly-subside-ihe-limits-of-the-United
States-or-payable-snrly-in eurreney-other-than-United-S5ates-eurveneyy

nor bto-any funds-held-eniy-in or-payeble-orly-in-a-foreign-courbrys

Comment. Sechion 1511 is substantially the same as former Section 1502,
The revisions made to the section make the section applicable to property
held by out-of-stete businesses as well as property held by businesses

within this state.
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SEC, 8, Section 1503 of the Code o>f Civil Procedure is repealed.

1503, .-{a) -Unclaimed funds,-as-defimed in-this-sections-held
and-ewing- by B 1ife insvranee-corpersiien-shall-be-presuamed-abendened
if-the last-knewn address;-aeceerding-se-ihe-reeords-of-the-eorperatiens
af-the-persen-entiticd-se~the-furde is wivthin this-S5tater--If a-persen
othar-than-the insured-or-aunuilant-4s-entitied-to~-the-funds-and-ao
address-of such-persen-is-linewn-io-the-corperption-or-if-it-is-nek
definite-gud-certain-fram- the-reeords-of -the-corperatien-what-person
is-entitied-to-the-funds,-it-is preswmed-that-the-last knewn-address
of the-persen-entisled-so-the-fumds is the same-ag-the-iast-knewn
uddregs-ef-she-insured -or-anmuitent-aecording-£o-the -reeerds-of-the
eorperaiicn:

£b}- "Unelaimed-funds;"--as-used in-this-seetionj-means-all-meneys
heild-and~owing by any 1ife-insurance-corporation-unciaimed and umpaid for
mere %han~seven-years-a§ter the-meneys-became-dee ~and-payable -as
agtabtished-frem-the records-of the-corporation-under-any-tife-or
endowpent-insurance-policy or amnnity-cencraect-which-has-matured-or
terminatad; ~A-life insurance poliey-not motured-by-zetual-proof-of-the
feath-of-the-insured is-deemed-t0-be matured-and the proceeds-the reof
are-deemed-to-be aue-and—payubie-if-such—poiicy-was-in-fcrce—whcn-thc
tnsured-atiained-the timiting-age under-the-mortaiity-tabte ecn-whieh
the-reserve is-based;-untess-the person-oppearing-entitted-thereto has
within-the preceding-seven years;-(i}-assigned; readjusted,-or-paid
premivms-or the poliey,-or.subjseted-the peliey-te-loany-or {2}
gorresponded -in-writing-wiih-the-life-incuranea ¢orperaticn-eoReerRing
tha-ppligy.~-Menéys-othaywise payable-acecrding-to-the-records-of-the
sorporation-are-doemed-dus-and-payable-alihough-the-policy-or contrack
has-not-besn-surraendered-as- reguirocd.

Comment. Section 1503 is superseded by Section 1512.
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BEC, 9. Section 1512 is adfed t3 the Coade of Civil Pracedure,
<> reod:
1512, Subject to Section 1510, any funds held and owing by any

life insurance corporation to an insured or annuitant, or benreficiary or

other person entitled thereto, escheats to this state if uncloined and
unpaid for more than seven years after the funde became due and peyable, 45

established from the records of the corporation under any Life or
endowment insurance policy or annuity contract which hasg matured or
terminated. If it is not definite and certain from the records of the
corporation what person is entitled to the funds, the last known address
of the person entitled to the funds is deemed to the the same as the
last known address of the insured or annuitant according to the records
of the corporation. A life insurance policy not metured by actual proocf
. _..—of -the-degthofthe insured Ts—deemed to be metured and the proceeds

thereof are deemed to be due and paysble if such policy was in force when

the insured attained or would have attained the limiting age under the
mortality table on which the reserve is based, unless the person appear-
ing to be entitled thereto has, within the preceding seven years, (a)
assigned, readjusted, or paid premiums on the policy, or subjected the
policy to lcan or (b) corresponded in writing with the life insurance
corporation concerning the policy. Any funds otherwise payable accord-
ing to the records of the corporation arc deemed due and payable although

the policy or contract has not been surrendered as required.

Comment. Section 1512 is 1in substance the same as former Section 1503
with such modifications as are necessary to provide for the eschealt of
property held by cut-of-state life insurance cerpcrations.
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SEC, 10, Section 150k of the Code of Civil Procedure is
renwibered and anended to read:

1504, 1513. (a) Subject to Section 1510, any dividend, profit,

distribution, interest, payment on principal, or other sum held or

owing by a business association for or to its sharsholder, certificate
holder, member, bondholder, or other security holder, or & participating
patren of a co-operative, who has not claimed it, or corresponded in
writing with the business association concerning it, within seven years

after the date prescribed for payment or delivery, eschegts to this

state, is-presumed-gbandoned-if4

$1)--T6-ip-held-or-owing-by-a-business-assoeiation-erganised-under
she-laws-gf-er-ereated-in-thig Ssates-er

£2}--T5-is-held er-owing-by-e-busiress assoeintion-doing-business
in-this-Staotey-ineluding-a-nasional-banking-nesseiationy-but-not
svganized-urder-the-laws-of-or-eveased-in-shic-States;-gnd-the-records
6f-the-business-adeeeiatisn-indenke~-thas-the-tagt-krewr-address-of she
persoh-entitled-thereto-ig-in-this-Btatey

(b} Subject to Section 1510, any intangible interest in s business

association, as evidenced by the stock records or membership records

of the association, owned by e person who has not claimed a dividend or

other sum esheated sresumed-abagdesed under subdivision paragraph (aj of

thig~geetion , and vho bas not corresponded in writing with the business
assoclation concerning such interest for 15 years following the time

such dividend or other sum escheateéd, - eecheats to thils state. wra

presubed -gkandoredy -ig-presured-abardoned-2£4
£1}--The business-assceiabisn-wes-orgenised -usder-the-lavs-of-oF

areagted-in-Ehig-States-o¥
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£2)--The-business-ansoeiatisn-is-doing-business-in-this-Ssates
ineluding-&-naticnal-banking-assneiationy but-was-net-organized
under-the-iavWa-ef-op-ereatad-in-this-Statey~and-the-records-of-the
business-asseeiabion-indivste-that-the-lagt-knovn-address-of-the
perpeR-entsitled-te-such-interest-is-in-thig-States

For the purposes of this chapter the business association with
respect to such interest shall be desmed a holder.

(¢) Subject to Section 1510, any dividends or other distributions

held for or owing to & person at the tiﬁe the stoek or other security
to which they attach beeame—presaaptivelyhabaadanea—aﬁe-alse-presﬁmeé

ebardoned escheats to this state alsd escheat to this state as of the

Same time,

Comment. Section 1513 is substantislly the same as former Section 1504,
The revisions made to the section are those necessary to provide for the
escheat of property held by out-of-state business dssoclations as well as

business associetions within this state,
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SEC, 11. Section 1505 of the Code of Civil Praocedure is repealed,

1805:--All-intapgible-perssnal-properiy-distributable-4n the
gourse-eof-a-votuntary-dissetution-of-a-business-nsseeintiony «banking
eyganisatisn;-er—ﬁinaaeial-erganiaatisn-erganéseéuunder-~the¥laws
af-er-erenied-in-this-State; - that-is-unelaimed-by-the-awner
within-twe-years-after-the-date-for-final-distpibubisn;-is-presumed

abardoned

Comment. Section 1505 is superseded by Section 151h.
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SEC. 12. Geetion 1514 is added to the Code of Civil Procedare,
to read:

151k, Subject to Section 1510, all tangible personal property
located in this state, and all intangible property, distributable
in the course of a voluntary or involuntary dissolution or ligquidation
of a business association that is unclaimed by the owner at the date

of final distribution or liquidation escheats to this state.

Comment. Section 151% 1s similar to former Section 1505. Unlike the
former section, however, Section 151k applies to tangible personal property
located in this state as well as to intangible personal property. Section
151k also extends the state's escheat clain t- property. distributable by any
business association whether or not organized under the laws of this state.
Section 1514 provides that the property escheats at the time of final
distribution or liquidation of the business association's assets. Under
the former section, the state's claim to the property did not srise until
two years after the date for final distribution. ‘Inaamuch a8 property
escheated to this state under Section 151k remains subject to the owner's
claim for several years, there appears to be no reason to postpone the
transfer of the custody of the property to the state.

Section 1534 grants the State Controller the right to reject tangible
personal property that escheats under Section 1514 when he determines that

the state's interest would not be served by accepting it.

-27-
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§ 1515
SEC, 13. BSection 1506 of the Code of Civil Procedure is

renuptbered and anended 2 read:

1506- 1515, Subject to Section 1510, all intangible personal

property and any income or increment thereof, held in a fiduciary
capacity for the benefit of another person is-preswmed-abardsred egcheats

to this state unless the owner has, within seven years after it

becomes payable or distributable, increased or decreased the principal,
accepted payment of principal or income, corresponded in writing concerning

the property, or otherwise indicated an interest as evidenced by a

memorandum or other record on file with the fiduelary 2 N

{a}--If-the-preperty-ic-held-by-a-business-assoriation;-banking
erganisations -or-finaneigl-erganisation-organiged-ander-the-tave-of-or
erented-in-this-Etases-o¥

£b)}--IE-it-is helé—by-a-business-aaéeeiatian;hbanking—ergaaisatiea;
sr-finaneial-organigation~(ineluding-a-nakional-banking-assoeiation}
doing-business-in shis-Sfates-bus-net-ergenized-under-the-laws-of-or
arested in-tRig-State;-and-ihe-reeorde-ef the-business-aesogiatisnyg
bankipg-organization,~er-fingneisl-orgenization-indiecate-that-the-1lag
knewn-address-of the-persch-ensitled-thercto-is-in-this Statej-or

fe)--If-it-is hold-in-thie-State-by-another povsons

For the purpose of this section, when a banking-organisatisn-(ineluding
a-nabional barking-asseciesien)y a business association 3 or a person
holds the sbove described property as an agent for a business association,
such holder shall be desmed to hold such prﬁperty in a fiduciary capacity
for the business sssociation glone, unless the agreement between such a
holder and such a business association clearly provides the contrary.
In the event such property is deemed held for the business association
alone such assoclation shall be deemed the holder of such

property for all purposes contemplated by this chapter.
~28-




§ 1>
Comment., Section 1515 is substantially the same as former Section 1506,

The revisions made to the section are those necessary to make the section

applicable to fiduciaries and business associations wherever located.
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SEC, 14, Section 1507 of the Code of Civil Procedure is
renumbered and amended to read:
35072 1516. Subject to the-previsions-of-Seetisn-1526

Sections 1510 and 1581 , all tangible personal property located

in this state, and all intangible personal property , held for

the owner by any esurty-publie-eorparasiosny-public-gutherityg-~er-
publie sfficer-of-this ataktey-er-p-pelitieal-subdivision thervosf

government or govermmentsl subdivision or agency , that has remained

unclaimed by the owmer f£or more than seven years is-presumed

gbandoned escheats to this state .

Comment, Section 1516 is substantially the same as former Section
1507. The section 1s modified t5 make it applicable o tangible as well
as intangible property and to make it applicable to intangible property
no matter where the holder of such property may be located.

Section 1534 grants the State Controller the right to reject tangible
personal property that escheats under Section 1516 when he determines that

the state's interest would not be served by accepting it,
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SEC, 15. Section 1508 of the Czde of Civil Procedure is

renurbered and chnended to read:

1508: 1517. Subject to Section 1510, all tangible personal

property located in thig state and all intangible personal property,

except property of the classes mentioned in Sections 15025-1503;-150b5

1505;-15065-a0d-2507-0-5his-eede 1511, 1512, 1513, 1514, 1515,

and 1516 , including any income or increment thereon and deducting any
lawful charges, that 1s held or owing imn~this-Stsse in the ordinary
course of the holder's business and has remained unclaimed by the cwner
for more than seven years after it became payable or distributable

is presumed-pbandsened escheats to this state .

Comment. Section 1517 1s substantially the same as former Section 1508.

The section is modified to make it applicable to tangible as well as intangible

property and to make it spplicable to intangible property no matter where the

holder of such property may be located.
Section 1534 grants the State Controller the right to reject

tangible persanal property that escheats under Section 1517 when he

determines that the state's interest would not be served by accepting it.




§ 1509

SEC. 16. Section 1509 of the Code of Civil Procedure is repealed.

lEQQ:--I?-5peei?ie-pfagerty-whieh-is-sub&eet-te-tbe-pravisiens
of-Seetions-15025-150k45-15055~15065 -and-~1508-0f -this-ecde-is-held
for-or-eWed--or-distributable-is -an-swner-whose-last-kRewn-address-is
iﬁ-anether-state—byaa-holde;-whe—is—subjeet—ts—the-aurisdietiea-e?—that
s8tptey-the-ppacifie-property -is-Rok-presuned-abandoned in-this-Stase
ang-subject-to-this-chapher-ify

(a}--T5-may be-elaimed-as-obandored-or-escheased-under-she-laws
of-suek other-states-and

{b)--The-laws--of-such-sther-state-rake-reeiproaal-provigion-shat
#imilap.-specifia-preporiy-is-net-presumed-gbandecred-or-esehaatable. by
Auch-other-etate when-held-foy-or-owed--or-distributable-to-an-oweer
whose-lagt-kaown -addrega-~-ig within-this-State-by—a—helder-whe-is;subjeet

ta-the -jurisdiction-of-this-Ftates

Comment, Section 1509 is inconsistent with the Supreme Court's decision

in Texas v. New Jersey, 379 U.S. 674 (1965), and the revisions made in this

chapter to conform to that decision. Hence, Section 1509 1s repealed.




§ 1530
SEC, 17. A new article heading is added imediately preceding
Section 1510 of the C>de of Civil Procedure, which seetion is
renurbered as Section 1530 by this act, to read:
ARTICIE 3, IDENTIFICATIOW CF ESCHEATED PROFERTY
SEC. 18. Section 1510 of the Code of Civil Procedure is remubered
and anended to read:

2510 1530. (a) Every person holding funds or other property

s-targible-or-intangible;-presumed-abandened escheated to this state

under this chapter shall report to the State Controller with respect
to the property as hereinafter provided.

(b) The report shall be verified and shall include:

(1) The name, if known, and last known address, if any, of each
person appearing from the records of the holder to be the cwner of any
property of value of more than ten dollars ($l0) sy-mere~presumed-abandened
gscheated urder this chapter;

(2) 1In case of umelaimed funds of life insurance corporations, the

full name of the insured , e# annuitant , or beneficiary and his last

known address according to the life inéurance corporation's records;
(3) 1In case of memey cash or other persemnal property removed
from a safe deposit box or other repository or agency, reference to
such property. The report shall set forth any amounts owing to the
holder for unpaid rent and for the cost of opening the safe deposit box.
(4) The nature and identifying nuwber, if any, or description of
the property and the amount appearing from the records to be due, except
that items of value xmdes- of ten dollars {$20) or lese each may be

reported in aggregate;
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(5) Except for any property reported in the aggregate, the date

when the property became paysble, demandable, or returnable, and the
date of the last {ransaction with the owmer with respect to the property;
and

(6) Other information which the State Controller prescribes
by rule as necegsary for the administration of this chapter.

(c) If the person-holding-prepersy-presumed-sbendened holder
is a successor to other persons who previously held the property for
the owner, or if the holder has changed his name while holding the
property, he shall file with his report all prior known names and
addresses of each holder of the property.

(4} The report shall be filed before November lst of each year
as of June 30th or fiscal year-end next preceding, bﬁt the report of
life insurance corporations shall be filed befores May lst of each year
as of December 3lst next preceding. The State Controller may postpone
the reporting date upon his own motion or upon written request by any
person required to file a report.

{e}--If-the-holder of-property-presumed-abardoned-under-this-chaptew
knevs-the-vwhereabouts-of the-owhney-and-i<-the-owrer's-elaim-has--net
been-bayred-by-the-statute-of-1imitasisne; the-helder-ghall,-before
£ilipg-the amnual Feperi;-osEmuRieate-with-ithe-owaer-and-teke-necessary
stepe-to-prevent gbardorment-frem-being presugedr--The-helder-ghall

exorcipe-reasenable-diligence~to-ascarbain-the--whercaboubs-of-the- ownery
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€29 (e) vVerification, if made by a partnership, shall be executed

by a partner; if made by an unincorporated association or private
corporation, by an officer; and if made by a public corporation, by
its chief fiscal officer,
{e}--The-initial-repors-filed-under-this-chapter-chall-ineiuda~all
iteme-of-p¥operty-held-for-aneither-perssn-whish-are--ascaoriainable
from-the-aveilable-rocsrds-of-the-holder,~-whickh-items-of-propariy-woudd
have-been-presumed-abandened-if-thig-chaptor-had-heen-in-effogd-~at-and
after-ihe-time-gueh-properiy-firsi-became-payable;-denandabic-o¥
returpakles~previdedy-that~only-such-poneys-yhieh-firai-bocane-unedaimed
fundeg-as-that-term-is-defined-in- this~ ehapbery-within-three-years
preceding- the-effective-dake-ef-this-chapter-nust-pe-ineluded-withen
fhe-initd el - repore-and- any-sther-peneye-eonstituiding - aneladmed- funds
an-thus- defived-may-ke- inet vded-wishin- she-initdad - 2 any- subocdgreet
report-and- if-se-ineluded- the-hedder-shaid-be-ontitied- 4o the- protection
afforded-by- Seetion- 1513, - - A1~ diene- of- Properiyy- less- proper- cherges
end- of feetay- other- than- uneleined- funde, - whick- on- January- 14~ 1049
appeaved from-the- aveddobla-records- Lo- ba- hedd- for- another- parssn- and
We;e-thefeafieqhnithaaﬁ-nﬁ#ieehte-¢he~emne¢beﬁaw§¢h£mﬁh§zﬁ£g=a§pae¥al
of- any- reguletory- or- licensd ng- evthorddy- of- this- Stede- transfeorvred.-or
eredited- by-the- holder- diveeily- $o- capitel- or- svaplius- or- andivided-
profite~ shedl- be- decmed- Lo be- Subject~ $o0- The- provisions of- this ehepter

e shed - bew dneladed- thin- She- 39EAdad- Yeporda

Comment. Section 1530 is substantially the same as former Section 1510,
The changes made in the section are, for the most part, technical and are

necessary to conform the section to the remainder of the chapter.
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The items that a holder may report in the aggregate have been changed
from those of less than $10 to those of $10 or less, so that the items that
do not have to be separately stated will be those that correspond with the
amount the Controller may charge for servicing the property under Secticn
15%0(4a).

Former subdivision (e} has been cmitted because subdivision {e) merely
duplicated the notice requirement of subdivision (d) of Section 1531.

Former subdivision (g) has been omitted because it was a terpcrsry
provision governing the property subject to the reporting regquirement as of
September 18, 1959. Section 51 of this statute preserves the force of sub-

division (g) to the extent that it ie needed.




§ 1531
SEC. 19. Section 1511 of the Code »f Civil Procedure

is renunbered and anended to read:

i533- 1531. (a) Subject t5 Scetion 1534, within 120 days

frzui the final dote for filing the reports requirad by Section 1514
1530 , the State Coniroller shall couse a notice 13 be published ot
least once each week for twd successive weels in an BEnglish longuage
newspaper »f renercl circulation in ske each county in this state

in which is located @

(1) The last knovn address , as listed in the reports, of any

person se-be named in the netiees reports as the owner of property

escheated to this state under this chapter; or

(2) If no address of any owner named in the reports is listed ,

or if the address listed in the reports for sny owner named therein

is outside this state, the-netiece-shaii-be-published-in-fhe-eounty
4A-vhiech-the-holder-of-the-atandened-property-hag-kis the principal

place of business within this state of the holder of the owner's

Erogerty .
{b)} ®me Each published notice shall be entitled "notice of names

of persone appearing to be owmers of abandoned property," and shall

contain «-{2) the names in alphabetical order and last known addresses 3

if any, of :

(1) Those owners persems listed in the reports end-emtisled

te~netiece as8 having a last known addregs within the county as-hewe-

#nbefore-gpeeified ; and

(2) Those owners listed ag baving s last known address outside

this state or as having no last knovn address in a report filed by

a holder with his principel place of businese within the county..
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{c) Each published notice shall also contain:

€33 (1) A statement that information concerning the amount or
description of the property and the name and address of the holder
may be cbtained by any persons possessing an interest in the property
by addressing an Inquiry to the State Controller.

¢33 (2) A statement that if proof of claim 1s not presented
by the owner to the holder and if the owner's right to receive the
property is not established to the holder's satisfaction within-é5

days-frem-the-date-of-the-seecnd-gubiighed~netieer before a date

specified in the notice (which shall be the date five months from

the final date for filing the report), the sbamdemed property will be

placed , not later than 85-deys one month affer such publieatien
dote 3 in the custzdy T the State Comtrcller and all further clairs
mist thereafter be directed t¢ the State Controller.

(3) A statement that if no claim is filed with the State Con-

troller wlithin five years after the close of the calendar year in

which the property is paid or delivered to the State Controller,

the property nay be pormanently escheated to the state apd all right,

title, or interest therein of the owners terminated and all

claims of the owners thereito forever barred.

fe} (d) The State Controller is not required to publish in
such notice any item of less than twenty-five dollars ($25) unless
he deeris such publication ts be in the public interest.

€3} {e) Subject to Seection 1534, within 120 days from the

regeipt-of -the final date for filing a report required by Section

1536 1530 , the State Controller shall mail a notice t5 each person
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§ 1531
having an address listed therein who appsars to be entitled to
property sf-the-value.-sf-twenby-five-dslliars {$25)-or-more-presuned
abandsned escheated under this chapter.

¢e} (f) The mailed notice shall contain:

(1) A statement +that, according to a report filed with the
Btate Controller, property is belng held to which the addressee appears
entitled,.

{2) The name and address of the person holding the property and
any necessary information regarding changes of neme and address of
the holder.

(3) A statement that, if satisfactory proof of claim is not

(:: presented by the owner +o the holder by the date specified in the
published notlece the property will be placed in the custody of the
State Controller and all further claims must be directed to the
State Contraller,

{4) & statement that if no claim is filed with the State Controller

within five years after the cloge of the calendar year in which the

property is pald or delivered to the State Controller, the property

may be permanently escheated to the state and all right, title, or

interest therein of the ouwners terminated and all claims of the owners

therets forever barred.

Copment. Section 1531 is substantially the same as former Section 1511.
Paragraph (3) has been added t> subdivision {c) and paragraph (&) to
(:: aubdivision {f) t> conform with Section 1550. Subdivision (e) has been

revised 1o require the State Controller to send a notice to all persons who
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§ 1531
nay clain property held for them by a holder or the State Controller
under this chapter. Forrer subdivision (2) of Section 1530 required
the holder alone to send notices to owmers of property valued at less than
$25. This burden has been transferred to the State Controller because the
state, not the holder, will eventually succeed to the property. As the
state recelves substantial benefits as the ultimate successor to unclaimed
property, it should alsoc bear whatever burdens of notice are required 4o

accomplish the escheat of such property.

Ty




§ 1532

SEC, 20. 8Section 1512 2f the Code T Civil Procedure is

rentrbtered and amended ta read:

5312 1532, Suvbject to Scction 1534, overy jperson why hag filed a

report cs provided by Section 353€ 1535 shall, vithin seven six ionths fron
the final date for filing reports as required by Scecticn 3530 1530 , pay or
deliver to the State Controller all ebandsned escheated property specified
in the report s-srovideds-+kat . However, if the owner establishes his
right to receive any sbaadoned 8such property o the satisfaction of

the holder before such property has been delivered o the State

Controller, or if it appears that for scme other reason the presumpiier

of-abandorment-ig-erroreens property is not subject to escheat under

this chapter , the holder need not pay or deliver the property ;-whieh

wiil-Re-lenger-be-presumed-abandered; to the State Controller, but in
lieu therecf shall file with the State Controller a writiten explanation
of the proof of claim or of the errer-in-the-presumpiisn-of-abandoRment

reason the property is not subject to escheat . The holder of any

interest under subdivision (b} of Section 1504{B} 1513 shall deliver

8 duplicate certificate to the State Controller. Upon delivery of a
duplicate certificate to the Stace Controller, the holder and any
transfer agent, registrsr or other person acting for or on behalf of
the holder in executing or delivering such dvplicate certificates shall
be relieved from all liability of every kind to any person ineluding,
but not limited to, any person acquiring the original certificate

presuRed-abandoned or the duplicate of such certificate 1ssued to the

State Controller for any losses or demages resulting o such person by
the issuance and delivery to the State Controller of such duplicate

certificate.
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Comment. Section 1532 is substantislly the same as former Sectlon 1512.
The revisions of the section are, for the most part, technical. The time
period for remitting escheated property to the Controller hes been shortened
from seven to six months from the finasl date for filing reporis soc that the
property may be received by the State Controller in some month other than

the last month of the fiscal year.




§ 1533

SEC. 21, Section 1533 is added to the Code of Civil Procedure,
to read:

1533. ({a} Every person domiciled in this state, and every
govermment or governnenical subdivision or agency in this state,
holding property that has escheated to another state shall report to
the State Controller with respect to the property as provided in this
section. II> report is required if holder has reported such property
to the state entitled o escheat the property in accordance with
the laws of that state.

{(b) The report required by this section shall be verified and
shall include all of the information reguired by Section 1530.

(¢} The report shall be filed gt the same time as the report
required by Section 1530, and the reports required by this section

and by Sectiom 1530 may be consolidated into a single report,

Comment, Persons domieciled in this state may be in possesegion of
property subject to escheat under the laws of ansther state; yet that
state may be unable to secure Jurilsdiction over the holder to compel the
reporting and delivery of the escheated property. Conversely, persons
domiciled in other states may hold property subject to escheat under California
law, yet California may have no means to compel the reporting and delivery
of such property. Section 1533 requires holders within this state to report
to the State Contrsller in regard to any property escheated to another state
if the holder has not previously reported such property to the other state.
By making the information received available to the officials of the ather
state, the State Controller can enable that state t> assert its escheat
claims directly or to reguest this state to enforce its escheat claims pursuant
to Section 1573. Through similar cooperation, this state may obtain escheated
property from holders in other states either by proceeding directly or by

requesting the assistance of other states pursuant toc Szetion 157k,
43
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SEC, 22. Section 1534 is added to the Code of Civil Procedure,
to read:

1534, Tangible personal property may be excluded from the notices
required by Sectizn 1531, shall nat be delivered to the State Controller
pursuant to Section 1532, and shall nat escheat to the state, if the
State Controller, in his discretion, determines that it is not in the
interest of the state to take cusgtody of such property and notifies
the holder in writing of such determination not less than 120 days

after the final date for f£iling the report listing such property.

Comment. Some of the tangible pergonal property that is subject ta
escheat under Sections 1511, 1514, 1516, and 1517 is of little or no value,
and the cost of transporting it, storing it, and disposing of it would far
exceed its worth. Section 1534 grants the State Controller the right to
reject such property when he determines that the state's interest would naot

be served by accepting it,
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SEC. 23, Article U4 (commencing with Section 1540) is added to

Chapter 7 of Title 10 of Part 3 of +the Cade of Civil Procedure, to read:

ARTICIE 4  PAYMENT G¥F.CIAIMS

1540, {a) Any person, not including another state, claiming an
interest in property paid or delivered to the State Controller under
this chapter may file a claim thereto or to the net proceeds of the sale
thereof at any time before such property is permanently escheated to
the state under this chapter. The claim shall be on 2 form
prescribed by the State Controller and shall be personally verified
by the claimant,

(b) The State Controller shall consider each claim within 90
days after it -is filed, He roy hold ¢ hearing and receive evidence
concerning the clairi, If a hearing-is held, the State Controller shall
make & written finding on each claim prescnted or heard, stating the
substance of any.evidence heard by him and the reasons for his finding.

The finding shall be of public record.

(¢) There shall be deducted .by the State Controller from the
emount of any allowed and approved claim under this section, one percent
of the total amount of such claim, but in no event less than fen dollars
($10), for each individuel share claimed, as a service charge for the
receipt, accounting for, and menagement of the morey or other property
claimed and for the processing of the claim filed to recover the same.
Camment. Section 1540 repeats in substance the provisions of former

Sections 1518 and 1519, Although the time limit specified in subdivision (b)
did not appear in either of the superseded sections, it di& appear from the

provisions of former Section 1520 (superseded by Section 15Ll1).
b5




§ 1518
SEC, 2k, Section 1518 of the Code of Civil Praocedurs is repealed,
3518 --Any-person-elaining-an-inieress-in-aRy-propersy
delivered-to~the-Siate-under-this-ehapter-nay-£file-n-persspalily
yerified-elaim-thereto-or-to-the-proeceds frsm-the-sale-theres?

sn-the-foerm-preseribed-by-the-8%gte-Contratlers

Comment. Section 1518 is superseded by Section 1540.
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§ 1519
SEC. 25«  Section 1519 of the Code of Civil Procedura is repealed.

1510, --£a)- -Tho-Stata-Controllor- shall-aonsider-any-elaime
#iled-under-this~-chopter-and-muy-hotd-a~hearing-and-recetve~ovidence
esngerning-dbts--If-a~Rearing-is-held-ho--shall-prepare-a-finding-and
g-deeigion-iR-writing-on-cack-cinim-Filed;-atating-the-substence-of
agy-evidence-heard-by-hin-aud~-the-reagens-for-his-deeisighs--The
deeigicn-shall-bo-a-public-recordy

{b}f-Ehgae-shall-ba-dedueteé-by—the-Sta%e-Sentreilervﬁrsmrthe
amsunﬁ-sf-any-a&lawed-ané—apﬁreved-elaim-unéer-thia-seetian;-}-pereenﬁ
#f-the-totat-amount-of-suehk-alainy-but-in-ne-event-lesa~than-ten
_xésllars-($l@),-fe?-eaeh-indi?idual-share-elaimeég-as-a-sefviee-pahaage
fer-tha-roguipty-aessuniing-fory-nnd-Ranagemert-of-the-meney-or-eiher
pyeperty-alained-and-for-the-procassing-of-she~alain-filad-to-recoves
fhe-samey

Comment., Section 1519 is superseded by Section 1540.
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§ 1541

SEC.26, Section 1520 of the Coxdo of C vil Pracedursz is
ronucbered and anended o2 read:

1520« lgﬁé; Any person aggrieved by a decision of the State
Controller or as to whose claim the Controller has failed to act within
90 days after the filing of the claim, may file a petition to establish
his claim in the superior court in any county or city and county in which
the Attorney General has an office. The proceeding shall be brought
within 90 days after the decision of the State Controller or within 180
days from the filing of the claim if the State Controller fails to act.

A copy of the petition and of a notice of hearing shall be served upon
the State Controller -and the Attorney General and the Attorney General
shall have net-less-iharn-30 ég days within which to respond by answer,

In lieu of answer, the Attorney General may file a statement of
noninterest whereupon the petitioner shall present to the court his prims
faeie-preef evidence of entitlement., The proceeding shall be tried withcut
a jury. If judgment is awarded in favor of petitioner, the State
Controller shall make payment subject to any charges provided by

subdivision (o) of Section 1529{b} 1540 ., No costs of trial shall

be allowed for or against the petitioner.

Comment. Section 1541 is substantially the same as former Section 1520.
The former gection did not provide a time 1limit within which the Attorhney
General was required to respond by cnswen The revised section does contain

such a limit.
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§ 1542
i SEC, 27. Section 1542 is added to the Code of Civil Pracedure,
to read:

15h27 (a) At any time after property has been paid or delivered
to> the State Controller under this chapter, and notwithstanding the
permanent escheat of such property pursuant to Sectiosn 1550 or 1551,
any other state is entitled to recover such property if:

{1} The property escheated to this state under subdivision (b)
of Section 1510 because no address of the owner of the property
appeared on the recoards of the holder when the property was escheated
under this chapter and the last known address of the owner was in
fact in such other state; or

(2) The last known address of the owner >f the property appearing
on the records of the holder i=s in‘such other state, the property
escheated to this state under subdivision (e) of Section 1510, and,
under the laws of guch other state, the property has escheated to
that state,

(t} The claim of another state to recover escheated property
under this section shall be presented in writing to the State Controller,
who shall consider each such claim within 90 days after 1t is presented.
He may hold a hearing and receive evidence conecerning such c¢laim, I
a hearing is held, he shall mske a written finding on the claim,
stating the substance of any evidence heard by him and the reasons for
his finding. The finding shall be of public record. Hs shall allow
a claim if reasonably satisfied of the right of the osther state to
recover the escheated property. Any c¢laim allowed under this section
is subject to any charges praovided in subdivision (c¢) of Section 1540,
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§ 15k
Corment. Section 1542 has no counterpart in the previous statutory
Yaw of California. It is necessary, however, to provide a procedural means

for this state to comply with the decision in Texas v. New Jersey, 379 U.S.

674 (1965). The United States Supreme Court in that case held that
property escheated by one state under the conditions that are now specified

in subdivisions (b) and {c) of Section 1510 could subsequently be claimed

by another state under the circumstances described in subdivision {a) of
Section 1542, Section 1542 provides the administrative procedure for handling

such claims,

-50a
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§ 1550
SEC., 2f. Article 5 (commencing with Section 1550) is added to

Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure to read:
ARTICLE 5. FERMANENT ESCHEAT

1550, (a) At any time after the close of the fifth calendar
year after the year in which any property escheated under this chapter
is paid or delivered to the State Controller, if no claim therefor has
been made and established by any person, not including another state,
entitled thereto, the State Controller may commence s civil action in
the superior court for Bacramento County for a determination that such
property shall permanently escheat to the state; but if at the expiration
of such fifth year, an action previously brought by a claimant under
Section 1541 is pending, or if a person who has filed a claim to the
proverty under Section 1540 remsins entitled at the expiretion of such
fifth year to bring a court action under Section 1541, the State
Contreller may not commence his civil action until after a final
court judgment has been rendered adversely to the petitioning claimant,
or until after the expiration of the perisd in which a claimant would
be entitled to bring a court action under Section 15:1.

(b) At the time such action is commenced, the State Controller
shall cause notice thereof to be published once each week for two
successive weeks in a newspaper having general circulation in the county
in which is situated the last known address of the owner according to the
records of the State Controller, If no address is listed, the notice
gshall be published in the county in which the holder of the abandoned
property has his principal place of business within this state. Such

notice shall be entitled "Notice of Proceedings to Declare Certain
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§ 1550
Abandoned Property Permanently Escheated to the State of California"
and shall include the following matters:

{1} The name of the owner and his last known address, if known.

(2) A brief description of the property.

(3) The name of the prior holder or holders.

(4) The amount or value of the property.

(5) A statement that a cemplaint has been flled in the acticn
for permenent escheat,

(6) The place, time, and date of the hecrirg.

(7) A @irection thet unless any person cleiming to be entitled
to the property, or his representative, makes claim for the property
in the manner provided in Section 1540 before the hearing, or appears
at the hearing to substantiate his claim, the property will permanently
escheat to the state and all right, title, or interest therein of the
owners will be terminated and all claims of the owners thereto forever
barred.

(e) At the time such action is commenced, the State Controller
shall mail to the last lmown address of the owner according to the
records of the State Controller a notice alike in all respects to
the published notice required under subsection (b).

(d) The court shall enter a judguent that the subject property
has permanently escheated to the state and thet all right, title, or
inter=st therein of the -owmers is terminated and all claims of the
owners thereto forever barred if the court is satisfied by evidence
that the State Controller has complied with this chapter, and:

{1) 1o person files a zlainm or eppears at the hearing to present

a claim; ox
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{2) The court determines that a claimant is not entitled to

the property claimed by hin.

Comment. Sections 1550 and 1551 have been added to this chapter
in order to harmonize the escheat provisions of this chapter with the
escheat provisions appearing in Chapters 1-6 (Sections 1300-1476) of the
title on unclaimed property., The earlier escheat provisions all provide
for the permanent escheat of property that is paid or delivered to the
State Controller after a requisite period of time has elapsed within which
the owner msy claim the property. This procedure permits the Controller
to clear his books in rega.u 6u such property. BSections 1550 and 1551
provide a comparable procedure for the permanent escheat of property paid
or delivered to the State Controller under this chapter,

Section 1550 describes a procedure which must be followed to accomplish
the permanent escheat of all property valuefl at more than $gp00 and which
may be followed to accamplish the permement escheet of any property. BSection
1551 describes an alternate procedure which may be followed for the permanent

escheat of property valued at $3,000 or less.
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1551. (a) At any time after any money or other personal
property of a value of $1,000 or less has heretofore been or is
hersafter pald or delivered to the State Controller as escheated
property pursuant to this chapter, the State Controller may, in lieu
of the procedure provided in Section 1550, prepare a return listing
such property and give notice thereof in the manner provided in this
section.

(b) The return shall list each item and show all of the
following:

(1) The amount of the property, if money, or a description
thereof if other than money.

(2) The neme of the owner or claiment and his last known
address, if known.

(3) The name ard address of the person delivering the property
to the State Controller,

(4) The facts apd circumstances by virtue of which it is claimed
the property has escheated or vested in the State,

(5) Such other information as the State Controller may desire to
include to assist in identifying each item.

(¢) When the return has been completed, the Controller shall
prepare, date, and attach thereto a notice that the property listed
in the return has escheated or vested in the state. Copies of such
return and notice shall then be displayed and be open to public
inspection during business hours in at least three offices of the
Controller, one in the City of Sacramento, one in the City and County

of San Francisco, and one in the City of Los Angeles.
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(d) The Controller shall then cause notice to be given by

publication in one newspaper of general circulation published in the

City of Socrapento, in cne newspaper of general circulation published

in the City of Ban Francisco, and in one newspaper of gerneral

circulation published in the City of Los Angeles, at least once each
calendar week for four consecutive weeks, that the return and notice
that the property listed in the return has escheated or vested in

the state has been prepared and is on display and open to public

inspection during business hours, giving the addresses and room numbers

of the locations where the return may be inspected. Such publication
shall be made within 90 days after attaching the notice to the return.

Notice by such publication shell be deemed completed four nonths after

attaching the notice to the return.

{e) Within five years after such notice by publication is
completed, any person entitled to such property may clalm it in the
manner provided in Section 1540. All persons who fail to make such
claim within the time limited are forever barred and the property is
permanently escheated to ﬁhe state except that infants and persons cf
unsound mind have the right to appear and claim such property at any
time within the time limited, or within one year after their
respective disabilities cease, whichever is the later date.

Comment, Section 1551 describes a procedure which may be followed by
the Controller to permanently escheat property valued at $1,000 or less.
Section 1551 follows closely the provisions of Section 1415, The section
pernits the State Controller to proceed by notice only in those cases where
the amount of the property involved does not warrant the expense that would

be incurred in & judicial proceeding to escheat the property.
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SEC.22. A new article heading 1s added immediately preceding
Section 1513 ofthe CxCe of Civil Procedure, which sectisn is renwbered

ag Scetion 1560 by this ~ct, such new article heoding t2 read:

ARTICLE 6. ALMINISTRATION OF ULCLALED. PROPERTY
SEC. 30. Scction 1513 of the Code of Civil Procedure is
renumbered and anended to read:
3513 }§é9; Upon the payment or delivery of asbandoned escheated
property to the State Controller, the state shall assume custody end

shall be responsible for the safekeeping theresf of the property .

Any person who pays or delivers sbandered property to the State Controllier
under this chapter is relieved of&ll liability to the extent of the value
of the property so paid or delivered for any claim which then exists or
vhich thereafter may arise or be made in respect to the property. Property
removed from a safe deposit box or other repository shall be received
by the State Controller subject to any wvalid lien of the holder for
rent and other charges, such rent and other charges to be paid out of
the proceeds remaining after the State Controller has deducted therefrom
his selling cost. Any-heldeguwha_has-ﬁaié-seneys-tg-the-State
Centrolier-pursuant-to-this-chapior-may-nmake-payrent-4o-any-persen
appearing-to-sueh-holder-to-be-entitled-theretoy-and-upsn-filing-proof
of -guch-payment-and-proof-that-the-payee-was-entitled-fhereto,-the-5iats
Cepiroller-ghall-forthwith-reimburse-the-holder-for-the-payment.
Any-keldar-who-has-delivered-personal-propesty-insluding-a
gertificgate-of-any-interoci-in-a-business-ascoeiation-$o-the-State
Coptroller-pursuans-to-this-chapter-nay-reclaim-guch-personal-propersy
if.gtill-in-the-poesession-nf-the-State-Coptretiar-without-payment-of
any-fee-or-other-charges-upon- filing -proof-thai-the- owner-the reof-has

elaimed-such-perdenai-property-from-such-holdaer.
~56-




§ 1560
Corment. Section 1560 is substantially the same as former Section

1513, Provisions that appeared in the former section permitting the
holder to reclaim escheated property for the purpose of paying it to
the true owner have been deleted as unnecessary. The owner can claim
the property directly from the Controller. The former holder, having
paid or delivered the property to the Controller, has no interest in
resisting a claim by an alleged former owner. It seems inedvisable,
therefore, to permit an alleged former owner to process his claim
through a former holder and thus avoid subjecting his cleim to the

scrutiny of the Controllsr.
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SEC, 31, BSecticon 1561 is ndded to the Code of Civil Procedure,
to rezd:

1561. If any holder pays or delivers any property to the
State Controller pursuant to Section 1532 and at any time there-
after another state claime such property from the holder under
its laws relating to escheat, the State Controller shall, upon
written notice of such claim, undertake to defend the holdgr
ageinst such claim and shall indemnify and save harmless the

holder against any 1liabllity upon such claim.

Comment. Under Section 1510, some property escheats to thls state
that may later escheat to another state. To protect a holder who bas
delivered such property to this state from the necessity for defending
the second escheat claim, Section 1561 requires the State Controller
to defend the holder against the claim and to save him harmless from
any liability thereon. If the claiming state is in fact entitled teo
the property, the State Controller mey deliver the property to the

claiming state as provided in Section 1542.
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§ 1562

SEC. 32. Section 1514 of thz C:xde of Civil Pracedure is
renwrbered and amended to read:

151k, 1562, When property other than meney is delivered
to the State Controlier under this chapter, any dividends, interest or
other increments realized or accruing on such property at or prior to
liquidation or comversion thereof into money, shall upon receipt be
credited to the owner's account by the State Controller., Except for
amounts so credited the owner is not entitled to receive income or
other increments on money or other property paid or delivered to the
State Controller under this chapter. All interest received and other
income derived from the investment of moneys deposited in the
Unclaimed Property Fund under the provisions of this chapter shall, on

order of the State Controller, be transferred to the General Fund.

Comment, Section 1562 is the same as former Section 151%4.
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§ 2563

SEC., 33. Section 1516 of the Code of Civil Procedure is remumbered
and amehded to read:

lSléelégéé; (a) All ebardomed escheated property other than
money and securities listed on any established stock exchange delivered
to the State Controller under this chapter shall be scld by the
State Controller to the highest bhidder at public sale in whatever
city in the state affords in his judgment the most favorable market
for the property involved. The State Controller may decline the
highest bid and reoffer the property for sale if he considers the
price bid insufficient. He need not offer any property for sale if,
in his opinion, the probable cost of sale exceeds the value of the
property.

Securities listed on an established stock exchange shall be Sold
at the prevailing prices on said exchange.

{b) Any sale of ebendened escheated property, other than money
and securities listed on any established stock exchange, held under
this section shall be preceded by a single publication of notice thereof,
at least one week in advance of sale in an English language newspaper
of general circulation in the county where the property iz to be sold.

(¢) The purchaser at any sale conducted by the State Controller
pursuant to this chapter shall receive title to the property purchased,
free from all claims of the owner or prior holder thereof and of all
persons claiming through or under them. The State Controller shall
execute all documents necessary to complete the transfer of title,

(4} --Ne-aetior-shall -be -brought o maintained by -any persan against
the-gbabe-or -any-offieer-thoreof -for or-ch -aecount .of _apy .Lrarssction
entered -inbe -pursuant -t -gad -in -gessrdanes -with -the -provisions of -this
seetions

Comment. Section 1563 is substantislly the same as former Section 1516.

The substance of former subdivision (d) oppears in Section 1566.
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§ 1564 .

SEC. 3k. Seetion 1517 of the Code of Civil Provedure is
recunbered and esmended to read:

1517 1564, (a) All money received under this chepter,
including the proceeds from the sale of property under Section 1515
ééég s Shall be deposited in the Unclaimed Property Fund in an account

titled "Abandoned Property.”

- -

(b) Aall money in the abandoned property account in the Unclaimed

Property Fund is hereby continuously appropriated to the State Controller,
without regard to fiscal years, for expenditure fer in accordauce with

law in carrying out and enforcing the provisions of this chapter,

including, but not limited to, the following purposes:
(1) For payment of claims allowed by the State Controller under

the provisions of Seetdon- 1519 this chapter.

{2) For refund,to the person making such deposit, of amounts,
including overpayments, deposited in error in such fund § .

(3} For payment of the cost of appraisals incurred by the State
Controller covering property held in the name of an account in such fund ¢ .

(4) For payment of the cost incurred by the State Controller
covering the purchase of lost instrument indemnity bonds, or for
payment to the person entitled thereto, for any unpaid lawful charges
or costs which arose from holding any specific property or any specific
funds which were delivered or paid to the State Contreller, or which
arose from complying with this chapter with respect to such property
or funds § .

(5) For payment of amounts required toc be paid by the state as

trustee, bailee, or successor in interest to the preceding owner ¢ .

-61-




§ 156k
(6) Por payment of costs incurred by the State Controller for
the repalr, meintenance and upkeep of property held in the name of
an account in such fund 3 .
(7) For payment of costs of official advertising in connection
with the sale of property held in the name of an account in such fund 5 =
(8) TFor transfer to the General Fund as provided in paragraph

gubdivision (c) of-this-seetisn .

(c) At the end of each month, or oftener if he deems it advisable,
the State Controller shall transfer all money In the abandoned

property account in excess of fifty thousand dollars ($50,000),

to the General Fund., Before making this transfer, he shall record

the name and last known address of each person appearing from the

holders' reports to be entitled to the sbardered escheated property

and of the name and last known address of =ach insured person or

anmmuitant, and with respect to each policy or contract listed in the

report of a life insurance corporation, its number, and the name of

the corporation. The record shall be available for public inspection

at all reasonable business hours.

Comment. Section 356k is substantially the seme as former Section
1517. The preliminary language of subdivision (b) has been modified to
broaden the purposes for which the money in the abandoned property account
mey be expended. Certain expenses that the Controller is authorized to incur
in the administration of this fund are not clearly included among the
specific purposes listed in subdivision (b). For exemple, litigation costs
incurred under Sections 157L-1573 are not clearly covered by the itemized
1ist. The revised language eliminates any uncertainty over the availability
of the fund for such ordinary administrative expenses.
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§ 1565

SEC, 35. Section 1521 of the Code of Civil Procedure is
reruribered and amended to read:

352k 1565. Any property delivered to the State Controller
pursuant to this chapter widich has no cbvious commercial value shall
be retained by the State Controller until such time as he determines to
destroy or otherwise dispose of the-same it . If the State Controller
determines that any property delivered to him pursuant to thig chapter
has no obvious commercial value, he may at any time thereafter desiroy
or otherwise dispose of the same property , and in that eveﬁt no
action or proceeding shall be brought or maintained against the state
or any officer therecof or ageinst the holder for or on account of any
action taken by the State Controller pursuant to this chapter with

respect to said the property.

Comment. BSection 1565 is substantially the same as former Section 1521.
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§ 1566
SEC. 36. Section 1566 is added to the Code of Civil Procedure,
to read:
1566. No action may be brought or maintained by any person
against the state or any officer thereof for or on account of any
transaction entered into, or the payment of any claim, pursuant to

and in accordance with the provisions of this chapter.

Comment.  Section 1566 is substantially the same as subdivision (d)
of former Section 1516. The provision has been broadened, however, to
exonerate the state from liability if, despite compliance with all of the
requirements of this chapter, & state officer or employee erronecusly pays
property to one claimant and it is ultimately determined that ancother is
entitled to the property. This section does not affect the right of the
person entitled to the property to recover it from the person to whom it

was erroneously pald.
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1515,

§ 1570
SEC. 37. A new article heading is added immediately preceding
Section 1515 of the Code of Civil Procedure, which section is re-
numbered as Section 1570 by this act, such new article heading to

read:

ARTICLE 7. CCMPLIARCE AND ENFORCEMENT

SEC. 38. Section 1515 of thre Code of Civil Proccdure 1s re-
oumbered and amended to read:

1515, 1570. The expiration of any period of time specified by
statute or court order, during which an action or proceeding may be
cormenced or enforced to obtain payment of a claim for money or
recovery of property, -shail does not prevent the money or property
from being presumed-abandened-preperty escheated , nor affect any
duty to file a report required by this chapter or to pay or deliver

abardesed escheated property to the State Controller,

Comment., Section 1570 is substantially the same as former Section
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§ 1523

SEC. 39. Secction 1523 of the Code of Civil Procedure is repealed.

25237 --#f-any-perssn-refuses-to~dekiver-proporbty-to-the-Sate
€entroiler-as-required-ander-thin-chapter;-the-State-Gontreller-shall
bring-an-aedien-in-a-eourt-of-apprepriate-jurisdietion-te-enforee-suek
deliverys
Comment. Section 1523 has been superseded by the provisions of

Section 1571,

a
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§ 1571

SEC. 40. Section 1522 of the Code ¢f Civil Procedurc is re-
numbered and amended to read:

1522y 1971, {a} The State Controller may at reasoneble times
and upon reascnsble notice examine the records of any person if he has
reason to believe that such perso>n has failed to report property that
should have been reported pursuant to this chapter,

iﬁl Then reguested by the State Controller, such examination
shall be conducted by any licensing or regulatbting agency otherwise
empowered by the laws of thls state to examine the records of the holder.
For the purpose of determining compliance with this chapter, the
Superintendent of Banks and the Savings and Loan Commissioner are
hereby respectively vested with full suthority to examine the records
of any banking organization and any savings and loan associastion doing
business within this state but not organized under the laws of or
created in this state.

Comment. gdation 1571 iz substantially the same as former Section

1522,
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§ 1572
SEC. 41, Section 1572 is andded to the Code of Civil Proeedure,

ts recd:

1572. (&) The State Controller may bring an action in a court
of appropriate jurisdiction, as specified in this seetion, for any
of the following pwrposes:
(1) To enforce the duty of any person under this chapter to
permit the examination of the records of such person,
(2) For a judicial determination that particular property known
by the State Controller to be held by any person is subject under law
to escheat by this state pursvant to this chapter,
(3) To enforce the delivery of any property to the State Controller
as required under this chapter.

(b) The State Controller may bring an action under this chapter

in any court of this state of appropriate jurisdiction in any of the
following ceses:

(1) there the holder is any person domiciled in this state,
including any business association organized under the laws of, or
created in, this state, and any national bank, or federal savings
and loan association located in this state, but not including any
federal court within this state,

(2) Vhere the holder is any person engaged in or transacting
business in this state, although not domiciled in this state.

(3) Where the property is tangible personal property and is held

in this state,
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§ 157

{4) vhere the holder is any court of this state, or any public
corporation, public authority, or publie officer of this state, or a
pelitical subdivision of this state.

{c¢) In any case where no court of this state can obtain juris-
diction over the holder, the State Controller may bring an action in
any federal or state court with Jjurisdiction over the holder.

Comment. Section 1572 is désigned to clarify the circumstances under
which the State Controller may sue in the courts of this state or another
state or in the federal courts to enforce compliance with the provisions of
this chapter. The section generally regquires the State Controller fto proceed
in the Cal ifornia courts unless the California courts cannot obtain juris-

diction over the holder.
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§ 1573

SEC. 42, Section 1573 is edded to the Code of Civil Procedure,
t2 read:

1573, At the request of any other stote, the Attorney General
of this state is empowered to bring an action in the name of such
other state in any court of this state or federal court within this
state, to enforce the unclaimed property laws of such other state against
& holder in this stote of property lawfully subject to escheat by
such other state, if all of the following exist:

(a) The courts of such other state cannot obtain jurisdiction
over the holder.

{b) Such other state meskes reciprocal provision in its laws
for the bhringing of an action by an officer of such other state in the
name of this state at the request of the Attorney General of this state,
. to enforce the provisions of this chapter against any person in such
other state believed by the State Controller of this state to hold
property subject to escheat under this chapter, where the courts of
thig state cannot obtain jurisdiction over such person.

(¢} The laws of such other state provide for payment to this
state of reascnable costs incurred by the Attorney General of this
state in bringing an action under this section at the request of such
other state.

Comment. Section 1573 authorizes the Attorney General to sue in this

state to enforce compliance with the unclaimed property laws of ancther

state. Under the provisions of Section 1573, however, the Attorney General

may do so only if the other state will similarly act tc enforce the unclaimed

property laws of California agoinst holdérs of unclaimed property to which

(alifornia is entitled.
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§ 1574

SEC. 43. Section 1574 is added t5 the Code of Civil Procedure,
to read;

1574. (a)} If a person in another state is believed by the State
Controller of this state to hold property subject to escheat under
this chapter and the courts of this state cannot obtaln jurisdiction
over such person, the Attorney General of this state may request an
officer of such other state to bring an action in the name of this
state to enforce the provisions of this chapter against such perscn.

{b) This state shall pay all reasomable costs incurred by any
other state in any action brought by such other state at the request of
the Attorney General of this state under this section, Any state
bringing such action shall he entitled additionally to a reward of
fifteen percent of the value, after deducting reasconable costs, of
any property rg;overed for the state as a direct or indirset result
of such action, such reward to be paid by the State Controller. Any
costs or rewards paid pursuant to thia asection shall be paid from
the abandoned property account in the Uncleimed Property Fund and
shall not be deducted from the amount that iIs subject to be claimed
by the owner in accordance with this chapter.

Comment. Sectiom 1574 authorizes this state to request the officials

57 another state to bring action to recover property escheated to California

under the provisions of this chapter. In order to provide an incentive

for the recovery of such escheated properiy, the section authorizes the

payment of a fifteen percent reward for the recovery of escheated property.

This reward, however, is not paid from the escheated property itself, It

would be inappropriate to charge the owner of the property with this fifteen

percent in the event he should later recover this property, for Californio'’s

claim to the property is not made for the owner's benefit, it is made for the

~tate’s own benefit.
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152k,

§ 1575
SEC, L4, Section 152k of the Code of Civil Procedure is
renupibered and anended to read:
1524y 1575. {a) Any person who wilfully fails to render any
report or perform other duties reguired under this chapter shall be
punished by a fine of ten dollars {$10) for each day such report is

withheld, but not more than one thousand dollars {$1,000).

(b} Any person who wilfully refuses to pay or deliver abandsmed

edcheated property to the State Controller as required under this

chapter shall be punished by a fine of not less than five hundred
dollars ($500) nor more than five thousand dellars ($5,000), or
imprisorment for not more than six monthe, or both, in the discretion

of the court.

Comment, Section 1595 is substantially the same as former Szction




§ 1580

SEC, 45. A new article leading is added immediately preceding
Section 1525 of the Code of Civil Procedure, which section is
renumbered as Section 1580 by this act, such new article heading
to read:

ARTICLE 8. MISCELLANEOUS

SEC, W6, Section 1525 of the Code of Civil Procedure is
remmbered and amended to read:

1525y 1580. The State Controller is hereby authorized to
meke necessary rules and reguletions to carry out the provisions of

this chapter.

Comment., Section 1580 is the same as former Section 1525.




§ 1581

SEC. 47, Section 1526 of the Code of Civil Frocedure is

renucbered and anended to read:

3526 1581 This chapter ekaii does mot apply to :
() Any property that has-been-presumed-abszdened-er was
escheated under the laws of another state prior to the-effeesive

date-of-this-ehapter;-20r-shalil-thig-chapier-apply-4s September 18,

1959.
(b) Any property in the official custody of a municipal
utility district j-rex-%e .

(¢} Any property in the officisl custedy of & local agency

if such property may be trensferred to the General Fund of such
agency under the provisions of Sections 50050-50053 of the Govern-
ment Code.

(d) Any property paid or delivered to & utility as a deposit

to guerantee payment for services or as payment for service, which

—

the utility, in asccordance with the orders and regulations of the T

Public Utilities Commission of this state, is not entitled to

retain in payment for the services provided by the utility.

Comment. Section 1581 is substantially the same as former Section
1526. The provisions of subdivision (d) have been added to meet a
problem that was met under the previous law by excluding utilities from

the Operation of this chaptér entirely.
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§ 1582

SEC. 43. Section 1527 of the Cade of Civil Procedure is
renumbered an? amended t> read:
25374 }gﬁg; No agreement entered within nine months after the

date of filing report under subdivision (&) of Section 3530¢d} 1530

#hall be is valid if any person thereby undertakes to locate property
reported under Section 1530 1530 for a fee or other compensation
exceeding 10 percent of the value of recoverabls property unless the
sgreement is in writing and signed by the owner and discloses the nature
and value of the property and the name and address of the holder thereof,
a8 such facts are so reported . § providedy-that Nothing herein

in this section shall be construed to prevent an owner fram asserting,

at any time, that any agreement to locate property is based upon an
excessive or unjust congideration,

Comment, Sectlion 1532 is substantially the same as former Section

1527.
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§ 3081

SEC., 49, Section 3081 of the Civil Code is repealed.
3081y - -Any-eowporation-engaged~in the-business-ef-renbing-56
the-pubiie-gnfe--depopit-boxea-may-dispese-of-5he-unetaimed-canbents
of the -pafe-depoait-boxes--3n-the -Manpner get-forth-in-Becktions-30a
o 30ry-inelusivey-of the Bank-Aeky
Comment, Section 3081 is superseded by the provisions of Chapter 7
{commencing with Section 1500} of Title 10 of Part 3 of the Code of Ciril

Procedure.
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§ 1614
SEC,. 50, Section 1614 of the Code of Civil Procedure is amended
to read:
1614. Property received under this chapter shall be deposited

or sold by the State Controller as though received under 4he -Hniform

bispesition-of-Unelaimed-Preperty-Aes Chapter 7 (commencing with

Section 1500) of this title . Property received under this chapter

shall not be subject to claim within two years following the date
upon which it is paild to or received by the state. Thereafter, claims
shall be made in the manner provided in Chapter 7 of Title 10 of Part
3 of this code.

Comment. This is a technical, nonsubstantive amendment.
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SEC. 51. This act does not affect any duly to file a report
with the State Controller or any duty to pay or deliver property to

the State Controller that arose prior to the effective date of this

act under the provisions of Chapter 7 (cormencing with Section 1500)

of Title 10 of Part 3 of the Code of Civil Procedure. Any such report

or any such payment or delivery shall be made in accordance with the

law in effect prior to the effective date of this act as if this act
had not been enacted.

Corment. This act modifies the requirements for filing unclaimed
property reports and delivering such property to the State Controller. Ti
omits the provisions of former Section 1510(g), which prescribed the contents
of the initial report to be filed under the Uniform Disposition of Unclaimed
Property Act after it became effective on September 18, 1959. Section 51
is intended to make clear that the ensctment of this act does not affect
whatever obligation the provisions of the previous statute imposed upon
persons who were subject to its terms in regard to filing reports and paying

or delivering properiy to the State Controller,
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An aset to add Chapter © {cormencing with Sechbion 1620) to Title 1D of

Part 3 of the Code of (lvil Procedure, welating to the Unclaimed

Proverty Coapach,

The people of the State of Colifarnia do enact as follows:

SECTION 1. Chapter § {camencing with Section 1820) is added to

Title 10 of Part % off the Code of Civil Procadure, to reads -

CHAPIER 2. UNCLAIMED PROUFERTY COMPACT
1520, The Unclaimed Property Compact i3 hereby enacted into law

and entered into with all other jurdsdictions lagally joining therein in

G

the form substantisz2ly as follows:

LINCLADBED PROFERTY COMPATT
ARTICLE 1
Purpoibed

Iv is eiee: purpose of thia compact emd of the states pacty here
W

Ry To elinirare the xidis and inconvenienoe 2o whilch holdeys
of unclakmed property may be subject by reason of aciusl ar pos-
alnfe clainis therets or to the custody thersol by mone: than one
state,

{5 Yo provide a uniform and equitalile ser of suasdards fur
the decextaination of eotiftenient to receive, hold and Bepoae of
uociaimed propetty.

(0} To provicde methods whavely the party dtates way co-
operate with each other in the discovery and taking possendios
of unclaimed property,

ARTELE R
Deiipitians

Ag usesd in this cornpast, the terr:.

{8) “Unelalmed property™ means agy property which vides
the lawa of the: gppropiciate state i subjject o delivery to thad |
grare for (g Lise op oustody by Tessnn of its haviag beon un
claiied o abindoned - sy period as fime lows of that stax
may provide.




(B} “Holder™ means Ay ubiiges o any individoni, business
a.nsocm&unﬂ geverament o8 subdivisdey theveof, pubiic corporas
an, Pub?iic SHhoCity, eatats, CTUSD, DEG OF NeTe ersons hy-
ing & joint OF comIMon interest, OF diy other Jegal oF commers
cigl entity having possession, oaswdy o coatxol of urrchairned
property. Y

{&) "State” maesut a StALL o tue United Sats, the District
of Columbls, the Cemraonwealts of Faertn Raco, oF 3 territoxy
ar possession of the Usited Sates. '

ARTICLE 1Y

Determinaton of Eatiilenent to
Uinttaimed Properny

{a) inly the ooaie in wiveh unrclsimed Fesl propersy oF uns
claimed tangibie peracasl propexty 2 1pcabed shail be entitded
to receive, hold and dispose of mwwmmmm
18 laws.,

(b Tn the case oi unclaimed propexty the disposition of which
is pot determained by the sppiication of paragraph (a) of this
Articie, and the hojder of wiliich propeity ts subject 1o the juri-
dicrion of oniy ona atate, thet atate andd no other shalk be en-
ritted vo ricsive, hold and dispose of such aneladited property
in aceoadance with He Yawd. .

{cy In xespect of ail sariabpes property the disposition of
which s not eterinined by tive apoications of paragraphs (&) or
(&) of this Article, eaictornen shadl be Jerermined as fulloway

N, The stabte i which i8 located the ingt known address of
the person entitled w the property stsll be untitled o receive,
bold and dispete of the sanse o mecnrdanee with ivs lawe, ‘Tha
Jast known address shall bk presumed 1 be that sicoun by the
records of the bolder. .

T, M the tdentity of s pexson cadsisd 18 unkinewn; i no
addneas fior e person sulficient 14 pnest the requitermente of
gobparagraph L of this paragrenh is XpoWD; OF i the Jaws of the
state of 1ast known eddzeds do not subjact tur property is ques-
tion. 1o taking, the State WLdsr whoss laws the holder in lncoT-
porazed {if the holdeT isa COYpREATION) O oiganized (if the holdet
iz an asseciztlon oF gxtilisia) entizy ol than o corporation).

or b state where the Iolidex 18 domicited {if the halder ie e
satacal persouy sheli be sqpitiad ta raceive, hold and dispose of

_the same Lo gncordasce with ite taves, If the hoider s incor-
porsred ov arganited undes the lawe of more Gun one party satd,
sucls party states shall be entitied o take egael shares of the
preperty covered by thin paragraph. 1o sdch event, each shall
besr & proporiicnate shike of el ol s e ThhiEg.

3. I tha dlspegirion of aky amciakmed propercy o ant de-
termyinved by application of goy precading provision of this Ardele,




the stoie in which be fossiad G olicon of the huldsr maling
lergest mval dlsharsoenonts widkan Uy irnmedlately preceding
fiacal yeaw ahail be ontisd»d to recsive, ol and diapose of the
proparty i sertrdaase wab i lawes,
4, Whesswer cnciaionGd p ety has been takee by &

party switg iz scexrdmace with thie pavagraph, orithln ose year
fromn the taling of such propzety, of within ope yeur {Tom de
eaxlient thme ot which spother paity stabe would heve bean en-
titked Lo take She properiy in gpeedties purguent to it unclalmedd
propaaty laws, wisichewew dute o iatex, sny paxly state shall b
engitied t entuduisl the tdentiny nud Inst buoars uddress of an
emitled paraos prenvivcaty Wapke to b neknown, o to estabiink
a Jaten: inown gddress fox an entited person, Upda such matab-
Jisioment, aed om the busds tserenf o pacty ste ohall epon de-
mand be extigied en receive the properhy fram due gare luiiaily
taiking the saone gnd to hold and dspose of it 18 accordance with
s Yawrs.  Thin subpeacsgeanh obal} not apply to o el made by
1 SLER wideT & Statuts enasted mubekquent 05 the tiowe wien the
indtial aitae taok the paoperty.

ARTILE BV
AT S s T 1"

W = isai kg ot s iR e e ntlo i
ihe sAnARERatrtion: of t}!ﬂjf r'ﬂ:a it T *l!hﬁaﬂn&ﬂ PEORAT N v,
To this end, 4 patty siate s‘zau upem the roquest of sy oder
paTEy stabe, 1aks avaisble 1o pny secl stae sy lwfornution
wiich it 1nay heva Lo 118 potessinn by reason of ity adminisizn-
tiom of 18 own seaielpied propeicty lews, wnless disclonyre
viereof Ln exprassly prohfbited by the Jaws of the pacty etase of
whiell thie Tecuest in wade, TUnlosn S puty St concernsd
otherwisy apres, e gty stots making 8 requow fox inteeman-
tion purswant to wis drticle ohubh be omiided to 2ecsive it only
by bearing suich comta as oy e fvelved i fmr'n.wq; thar ln
fermition coquesed,

ARTKLE ¥
Stave Lenye Ueedfiens | inOsvisle Respoon

Exch gmrsgr #Eaty mnsrséz}zszrsi wid raiene Lo fokve iy Statwin
oot b comdflick widh rhds coomanl st vupy erapley the encheat,

custodial, o aay oy princhls In xespect of mcletned proq-
1TV,




ARTICLE W
Finality

Bxoept s poaviced in Articie G oo) 4

1. Mo wnciatmed property escheated or rocairsd oto e
custody of A party state, prior & FebruaTy 1, 1965, pursasmt
to ity laws shall be subject vo the sukseguent ctaim of any otber
paxty siate, and the enactment of this compact shall coprtitate
a wiilver by the egacuinr sate of ary such siainm .

2, No unclalmed property eschedatsd or raceiwed tute the cug-~
tody of & parcy siate on or after February 4, 1945 shall bie sub-
jeck to the subsequent ciait of sop other party sigke, and the
enactee of this compact shall comgiitare & waivex iy the ap-
acting soste of any such giain: provided that such tuidyy wes
goasistent with the provisions of thie compmct.,

ARTICLIE I
Exoma of Rights Dessrnined

The ondy righes deverouined by this cooypier shadl be hese of
the pazty stares, . With rASpecs 1) SGY ROL-HRITY Steks, (0 as-
sertion of hwisdietion o Tecsive, Mald or dapese of a1 wo-
clatmed properey wmade: by o paxty siaee shadl be detarmimed in
the sape mamer snd on ke same basds as in the sbweran of Mis
corppact. ¥ any eiruarion involviag maliiphe cdsims by sutes,
bosh prrty and non-party, the standetds congained o thiz oam
. paet sha¥l be ugerd to dusnrmine entithement suly 28 among the
parTy sreted, With respect Lo the clieims of any non-panty stare
any conroversy shedl be dererunined & accordance with ithe law
a3 18 thay be ip the abdonct of this comnspant. The engctiment of
this cxpsact alall not constiiuve & waiver of say dalm by parey
STaLE 38 R@ninst o nou-parly Stabs,

ARTICL T WiH
Enery oo Foroe and Wiitaeangl

‘Thie coinpact shall enter inlo foree snd become binding &8 to

any state when it bog ensciad the sae (nro Jow.  Asy party sate
may withdraw fzom ghe compect by enncony a stamite Tepesiing
the sivne, by po gucl withdeawal shell take effoce ungil twoe years
after the exsoutiee heod of che withdzawing smte bal given natlce
(n wzitiny of The withdrawal 1 dhe ezecutive hewd of cach other
party sipie. Azy unclairaed propercy which 3 state ahall have
received, o which it shall have become omitied to coneive by
opiration of this. cympact duiring tye petiod whin such state was
paxly keveto shall not he affecwed by sech withdrawl.




()

ARTHLE X
Copptruction st Seversbility

‘This sompact shall be fiberaily congtrued so as o effectumin
the purposes thereof, The provisions of thie compact shali be
severabile and if uny phouse, clauge, ssstence of provision of
this compact is declared o be contrary o the constitution of ey
pazty scide or of the Unieed Siaes ox the spplicakility therend to
any govermment, agency. pElson of ¢ivcunstance it held in- '
valld, the validity of the remsinder of this compuet and e ap-
plicability thereod o aay governnent, sgriy, person or cir-
cumstance shall not be afftcted thereby. If this comnpact shall
be iheld contrary to the comstiturion of any Atate party therero,
the compact shell remain in foll force and effact as o the re- -
maining states and in full forcn smd effect as w the state of-
fevied ay to all vaverable matisrs.

1621, The State Conbtroller ray enter into any soresvents
necaessary or appropriate to oooperzhie wiili another stale or stases
and sharing of costs pursiant o Article TIF{c)e of the cowpast, or

o

for the assthpiion oy bearing of nosis pursuant o Articlse IV theresi.

oL

1622, With pefersnece <o whis state and oo used in Article VITI

of the compact, Yhe term "exacubiwse head" means the Governce.

S,
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An act to amend Section 231 of, to add Sections 232, 233, 23’4,

235, and 236 to, to amend and renumber the heading of Article

2 {commencing with Section 250) of Chapter 2 of Division 2 of,

and to add a new article heading immediately preceding Section

231 of, the Probate Code, relating to escheat.

The people of the State of California do enact as follows:

SECTION 1. The heading of Article 2 (commencing with Section
250) of Chapter 2 of Division 2 of the Probate Code is renumbered
and smended to read:
ARTICIE ¥X 3 . GENERAL PROVISIONS
SEC, 2. A new article heading is added immediately preceding
Section 231 of the Probate Code, to read:

ARTICLE 2. ESCHEAT OF DECEDENTS' PROFPERTY




SEC, 3. Section 231 of the Probate Code is smended t2 read:

231. f{a) If the a decedent , whether or not he was domiciled

in this state, leaves no one to take his estate or any portion therest

by testate succession, and no one other than a government or govern-

mental subdivision or agency to take his estate or a portion thereof

by intestate succesgion, under the laws of this state or of any other

Jurisdiction , the same escheats %s the-ssate-as-ef gt the date time

of the death of the decedent in accordance with this article .

iyl Property passing to the state under this seetism article ,
whether held by the state or its officers, is subject to the same
charges and trusts to which 1t would have been subject if it had
passed by succession, and is also subject to the provisions of Title

10 (cammencing with Seection 1300) of Part 3 of the Code of Civil

Pracedure relating to escheated estates.

igl Hotwithstanding any wue- o section or provision of this code
or any other statute, rule, regulation, law , or decision, moneys
held by a trust funde for the purposes of providing health and
welfare, pension, vacation, severance, supplemental unemployment
insurance beriefits , or similar benefits shall not pass to the state

or escheat to the state , but such moneys go to the trust fund holding

them .

Comment. Subdivision {a) has been revised to indicate that the rules

for determining whether a decedent's property has escheated to this state

are set forth in the remainder of the artiele. The words, "whether or not

he was domiciled in this state,” have been added %o make it clear that this

article prescribes the rules governing the escheat of property belonging to

nondomiciliary decedents as well as to domiciliaries.

-8l




Under the law of asome jurisdictions, property does not escheat in
the sense that it does under the law of Californis and most Anglo-American
+ Jurisdictions. Instead, the government inherits the property when there

is no collateral kindred of the decedent within a specified degree of

kinship. See Estate of Maldonado, [1954] P, 223, {1953] 2 All. E,R, 300
(C.A.). The revised language of subdivision (a) mekes it clear that the
claim of such g jurisdietion will not prevent the property of a decedent
from escheating under the law of Californis,

The words added at the end of subdivision {¢) are intended to be
clarifying. The section 4id not indicate previously what disposition should

be made of the unescheated property.

-85




SEC. 4. Section 232 is added to the Probate Code, to read:
232. Real property located within this state eschsats to this

state in accordance with Section 231.

Comment. Section 232 continues the preexisting Celifornic law.
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SEC. 5. ®eetion 233 is 2dded to he Poobote Code, to read:
233. 4ll tangible Dersonal property owned by the decedent,
wherever lotated at the decedent's death, that was custonarily kept

in this state prior to his death, escheats to this state in accordance

with Secticn 231.

Corment. BSection 233 provides for the escheat of tangible personal
property that the decedent customarily kept in California prior o his
death, The property described in the section escheats to California even
though it may have been temporarily removed from California at the time of
the decedent's death.

Some examples of the kind of property referred to by the section are:
property usually kept at his residence by a resident of Caiifarnia; property
usually kept at a swmer home in California by a nonresident of Californiag
and property used in comnection with a business located in California.

The section does not cover tangible perssnal property brought to quifqrnia
temporarily. However, the length of time that the property was in California
prior to the decedent's death is not necessarily determinative of its
customary location. If o decedent had recently moved to California and
established a permanent residence here, the personal property usually kept

at the residence would be customarily kept within this state even though

it had been customarily so kept for only a brief periosd of time.
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SEC, 6. Section 23% is added to the Probate Code, to read:

234, (a) Subject to subdivisiosn (b), all tengible personal
property owned by the decedent that is subject to the contral of a
superior e>urt of this stale for purposes of administration and
disposition under Division 3 (commencing with Section 300) of this code
escheats t2 this state in accordance with Section 231.

- {b) The property described in subdivision {a) does not escheat
to this state bhut goes to another jurisdiction if that jurlsdiction
claims the property and establishes that:

(1) That jurisdiction is entitled to the property under its
laws;

(2) The decedent customarily kept the property in that juris-
diction prisr to his death; and

(3} This state has the right t5> escheat and take tangible
property being administered as part of a decedent's estate in that
Jurisdiction, if the decedent customarily kept the property in thie

state prior to his death.

Comment, Subdivision (a) of Section 234 provides that all tangible
personal property that is administered in this state as part of a decedent;s
estate escheats to this state 1f the swner died without heirs., Subdivision
(a) covers all tangible personal property, whether temporarily located in
the state or not. It may also apply to tangible personal property that was
brought into the state after the decedent’s death,

Subdivision (a) is subject to subdivision (b) so that a state where
the property was usually kept by the decedent may claim the property if 1t
wishes to do so. However, the conditions of subdivision (b) are intended
to make clear that California will not surrender any property to the state
where it was usually located unless that state would recognize California’s

claim to escheat property found in that state under the provisions of Section

233,
~88-




Subdivision (b) provides that the state claiming the property must
establish the matters listed, Thus, it nust be able to demonstrate that,
under its statutory or decisicnal law California has a reciprocal right
to escheat property located in that state. If it cannot show that California
has such a reciprocal right--~if its law is inconclusive--it has no>t established
the matters required by subdivision (b) and the property escheats to California

under subdivision {a).
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SEC. 7. Section 235 is added to the Probate (ode, to read:
235. ALl intangible property owned by the decedent escheats to
this state in accordence with Section 231 if the decedent was

domiciled in this state at the time of his death.

Comment. Section 235 provides for the escheat of all intangible
property owned by a decedent who died domiciled in this state., The property
referred t> by the section consists of all of decedent's intangible assets,
including for example, debts owed to the decedent, bank accounts, promissory
notes, shares of corporate stock, dividends, wage claims, and beneficial
interests in trusts.

Section 235 contains no limitation on the intangible property owned
by a California domiciliary that escheats under its provisions. Wherever
the obligor may be located, wherever the obligation may have been incurred,
such property escheats t2 this state because the decedent owner was a

domiciliary of this state,




SEC. 8. Section 236 1is added t2 the Probate Code, to read:

236. (a} Subject to subdivision (b}, all intangible property
owned by the decedent that is subject to the control of a superior
court of this state for purposes of administration and dispossition
under Division 3 {commencing with Sectisn 300) of this code escheats
to this state whether or not the decedent was domiciled in this state
at his death.

(b) Such property does not escheat o this state but goes to
another jurisdiction if that jurisdiction claims the property and
establishes that:

{1) That jurisdiction is entitled to the property under its laws;

{2) The decedent was domiciled in that jurisdiction at his
death; and

(3) This statz has the right to escheat and take intangible
property being administered as part of a decedent's estate in that

Jurisdiction, if the decedent was domiciled in this state at his death.

Coment. Subdivision (a} of Seetion 236 provides that all intangible
assets of a decedent who died without heirs that are subject to administration
in this state escheat to this state. Under this provision, even if
decedent was domiciled in ansther state, his California bank account escheats
to California.

Subdivision (a) ié subject to subdivision (b) 82 that the state >f the
decedent's dmicile ﬁay claim the property if it wishes to dc so. However,

the eonditiosns of subdivision (b) are intended to make clear that California
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will not relinguish any of such property t3 the state of domicile unless
that state would recognize California's claim to escheat intangibles subject
to that state’s jurisdiction under the provisions of Section 235.

Subdivision (b) provides that the state claiming the property must
establish the matters listed. Thus, it must be able to demonstrate that,
under its statutory or decis;onal law California has a reciprocal right
to escheat intangibles subjett to its Jurdisdietion. If it cannot show that
California has such a reciprocal right--if its law is inconclusive-~it has
not established the matters reguired by subdivision (t) and the property

escheats t> California under subdivision {(a).




