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#26 8/25/66 

Memorandum 66-~6 

Subject: Study 26 - Escheat 
, 

y.::)U will receive with this memorandum two 'copies of a revised 

recommendation relating t·~ escheat. Mark. s~gested textual revisions on 

one copy and return it to the staff at the ~xt meeting. 

The rec:l!lltlendation has been revised to I reflect the decisi::>ns made by 

the C:cnmission at the last meeting and to a commodate the suggestions made 

by the Controller's and Att·~rney G€neral's ffices at the last meeting. 

In view of the shortness of time, the taff has decided to send out the 

attached material for comment to the State ontroller, the Attorney G'eneral, 

and other interested persons. \'/e will ask or cOlll!llents by October 1 and 

approve the recaamendation for printing at the November meeting. If we 

did not send the material out now we w~uld ot have an opportunity to consider 

comments before we sent the material to the printer. 

The following matters should be noted: 

Scope of proposed reVision 

The COl!llnission discussed, but did not what the scope of the 

proposed recommendation ought to be. andoned property portion of this 

project was undertaken because of toe prob created by Texas v. New Jersey, 

not because of any general dissatisfaction abandoned property 

statute. It might be possible to begin at the bottom and construct an 

entirely new escheat of abandoned property rtatute, but there has been no 

suggestion made by anyone that such a statrte is either needed or desired. 

Generally, when undertaking to revise phe law to correct a specific 
I 

problem, the Commission has not underhken: t::> make revisions where no 
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problems exist merely because we believe we can create a better statute. 

Thus, when rec~ending a revision of the rescission statute, we did not 

consider the gr~unds for rescission as no problem in that regard had 

been pointed out. As an abstract prop~sitiqn, however, better gr~unds for 

rescission c~uld undoubtedly be conceived. ,In our current recommendation 

relating t~ Vehicle Code Secti-on 17150, we could undoubtedly redraft 

Secti-ons 17150 and following in a much moOre sensible way; however, we have 

confined Qurselves tQ drafting changes needed tQ meet problems that we 

have identified. 

,Ie know~f nD pnblem inv-~lved in the aprrlnistratbn .of the abandoned 

property statute that warrants rewriting of the statute. - The ContrQller's 

Qffice states that the statute nQW covers a~ Qf the pr~erty that it 

believes should be claimed by escheat. We /mow .of no ligitation involving 

the scope Qf the act. The litiGation has invDlved its retrQactive applicati:>n. 

ACCQrdingly, we believe that our revisibn Qf the law sh~uld be that 

necessary to remedy the problem created by T!lxas v. New Jersey and tD 

eliminate the few administrative problems p-ointed -out by the persons 

concerned with the act. In this regard, we dD nDt think that the CQntrDller's 

Qffice shQuld dictate the scope or nature .of; the revisiDns to be made; 

other cDncerned agencies shQuld be cQnsulted as well--such as banks, 

insurance cQmpanies, etc. But we see nD need to undertake a wholesale 

revisiQn of the statute when no .one has indipated any need fDr such a 

revision. 

Section 1300 

Subdivision (f) has been added tQ indicate that c~rporate dDoicile 

is the state :)f incDrporatiQn. 
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Secti:m 1500 has been revised as sugge sted by the C~ntr:>ller I s office. 

Section 1510 

The reference to federal c~urts has be~n eliminated fr:ml subdivisi:)ns 

(b) and (c) because all federal agencies Befn to be c:)vered by Sections 

1600 et seq. The reference to state courts Ihas been deleted because of the 
I • 

general reference t:) g:)vernmental agencies ~ocated in this state. 

Subdivision (c) has been revised t:) l~it this state's escheat claim 

to property belonging t:) owners whose last own address was in another 

state. Under subdivision (c), this state scheats the property only if 

the state of last known address does not pr vide for escheat. 

Subdivisi:)n (e) has been added to prov de for the escheat of property 

belonging to owners wh·:)se last known addres was in a foreign nation. 

Secti:m 1511 

Subdivision (e) has been revised t:) e iminate the implication that 

intangible property can be found in a safet deposit box. 

Secti:)n 151.6 

Here, as elsewhere in the act, we have substituted the generic 

"government or g:)vernmental subdivision or ency" for the specification 

of a variety :)1' public agencies. 

Section 1533 

This section has been added to the pr osed statute t:> require 

California domiciliaries h·:)ldinG property s bject t:) escheat by another 

state to report that fact t:) the C:)ntr:)l1er if no such report has been made 

t·:) the state with power t:) escheat the prop rty. The Contr:)l1er can then 

make this 

state, and 

information available b the aPPtJPriate officials :)1' the:)ther 

at their request nay undertake t;p enf:>rce that state t s escheat 

laws under Section 1573. Hopefully, tl. )1' icials :)1' that state will provide 
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similar c~operati~n tD enable Calif~rnia tel claim the pr::rperty it is 

entitled tD fr;)T.l pers::>ns elver wh·jID it has n~ j urisdictbn. 

Sectbn 1534 

This section was added at the request Df the State Controller to 
! 

enable him to refuse worthless tangible PN>jerty• 

Sectbn 1542 i 

i 

The hearing on other states' claims hasl been made discreti~nary as 

provided in Section 1540 and as suggested b~ the C~ntr~ller's ~ffice. 
Secti:>n 1563 

Section 1563 appeared in the last draft as Sectieln 1535. This and the 

two follOWing secti:>ns were moved to this icle in order to group all of 

the provisions relating t~ the administratio elf unclaimed property by the 

C~ntrGller. 

SectiDn 1566 I 

The addition of this section was suggested by the State Controller. 

PrDbate CDde Sections 231-236 i 

These sections have been revised to carfr out the policy decisions made 

by the C~mmission at the last meeting. I 
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J~seph ~. Harvey 
ASSistart Executive 
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TENTATIVE RECOMMENDATION 

of the 

CALIFORNIA LA~r REVISION COI~SION 

relating to 

THE ESCHEAT OF PERSONAL PROPERTY 

Although the ancient concept of escheat that existed at common law 

was sOII:ewhat c:.1fferent, escheat is now considered generally to be the right 

of the government to claim property that has no owner. Note, 61 COLUM. L. 

REV. 1319 (1961). Under this modern concept of escheat, there are two .. 

clcsses of property that are usually subjected to.a state's escheat claims. 

First, many states claim by escheat property that has been abandoned by its 

owner. Second, virtually all states claim by escheat the property that 

belonged to a person who died without heirs. California's escheat statutes 

have provided for the escheat of all property in the second category and for 

the escheat of certain classes of property in the first category. Recent 

deciSions by the courts, however, have rendered the existing California statutes 

inadequate to deal with the problems that exist in this field. The statutes 

claim escheat rights that this state cannot lawfully assert, and they do not 

provide for the assertion of escheat rights that the state is entitled to 

assert. 

Escheat of Abandoned Property 

In 1959 the Uniform Disposition of Unclaimed Property Act was enacted in 

California as Chapter 7 (commencing with Section 1500) of Title 10 of Part 3 

C of the Code of Ci vi! Procedure. The act provides a comprehensive scheme for 

the reporting to the State Controller and the subsequent delivery of various 

kinds of unclaimed personal property. It replaced a less c~rebensive 
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schene f:n' the escheat :>f V""i.:>LlS !~inds :>f personal pr:>perty. 

For the most part, the Uniform Act applies to intangible property such 

as wages, bank deposits, dividends, and corporate shares. The act also 

applies, however, to some forms of tangible personal. pr':>perty, such as that 

found in safety deposit boxes. It provides generally that if the owner 

of such pr:>perty has failed to claim it for a specified period of time, 
1 

the holder is required t:> report this fact to the State Contr:>ller. 

Subsequently, after due notice, the property is transferred to the custody 

of the State Contr-:>ller who then holds the pr':>perty subject to any clam 

the true owner might make. The property subject to the Uniform Act is 

limited to that held or owed by persons doing bllsiness in this state or 

otherwise subject to the jurisdiction of this state. 

After the enactment of the Uniform Act, the United States Supreme 

C;)urt decided Texas v. New Jersey, 379 U.S. 674 (1965) in Which it held 

that only one state has power to escheat intangible personal. property even 

though the holder ;)f the property may be subject to the jurisdiction of 

more than one state. 

In determining which state can escheat such property, the court rejected 

a contention that the right to escheat should be based upon the state I s 

jurisdiction over the holder of the property. Instead, the court held that: 

(1) the state of the last known address of the Gwner as shown Gn the books 

and records of the holder may escheat intangible property and (2) if the 

books and rec:>rds do not reflcct an address of the owner, such property may 

be escheated by the state where the holder is domiciled. In Cases falling 

in the second category, if another state proves that the last known address 

1 
"Holder" will be used through::lUt this rec:mmendati:>n to refer to the debtor 
or obligor of intangible pr':>perty because that is the defined term used in the 
Uniform Act, Technically, the term is s~what inaccurate because intangible 
property consists of debts and obligations and, thus, cannot be "held" as 
can tangible pr:>perty. 
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of the owner was actually wHhin its borders, that state may escheat the 

property and recover it fr~ the holder )r fr~n the state that first 

escheated it. If the state of the last lmown address of the ~wner as sh::JWIl 

by the b»ks and rec)rds of the holder does n~t provide for the escheat of 

abandoned property, the state where the h)lder is d~ciled may escheat the 

property subject t) the clair.! of the state)f last known address if and when 

its law makes pr)vision f)r the escheat of such property. 

The rules declared in Texas v. New Jersey are inconsistent with the 

pr)visions ·:Jf the Uniforn Act, which are based upon the jurisdiction of the 

California c)urts over the holder. Under the Suprell8 C:Jurt' s decision, 

Colif:lrnia has n:l right b escheat much of the aband)ned pr:lperty that is 

held by h~lders who are subject t) the jurisdicti~n of its c')urts. On the 

other hand, Calif~rnia has the right t) escheat nuch abnnd:Jned property in 

the hands of holders wh~ are not subject t:l the jurisdicti)n )f its C)urts, 

but the pr~visi:Jns :Jf the Unifmn Act do not pr:lvide f:lr the escheat of 

such pr:lperty. 

Acc:Jrdingly, the Law R(!visi;)n C)mmission rec=ends a c)nprehensive 

revisiJn :If the Calif:Jrnia. lm1 relating t) escheat t:J bring it int) harnony 

with the decisi:Jns :Jf the United States Supreoe C)urt. 

The Uniforn Act superseded statutes that provided for the permanent 

escheat ·)f abandoned property. The superseded statutes provided 

that after a requisite period of time and due notice t:J the owner, 

the title t) the abandoned property vested absolutely in the state and 

the owner's claim wa.s forever barred. The Uniform Act d~es not pr:Jvide 

for such pernanent escheat. Under the Uniforn Act the Controller may never 

close his boolrs upon the property delivered to hirl under its terms. The 

owner or his descendants or successors have a perpetual. right to claim the 
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property. The ColIJDission recommends that the act be revised to again 

provide for the permanent escheat of abandoned property after proper 

notice and opportunity to claim the property has been given to the ~r 

of the property. 

Before Texas v. New Jersey was deCided, the National Association of 

Attorneys General had begun work on an unclaimed property compact designed 

to resolve many of the problems between the Signatory states that were 

resolved by the SUpreme Court in Texas v. New Jersey. Atter 'reUs v. 

New Jersey was deCided, the Association continued work on a compaot. The 

compact that has been prepared by the Association is desisced to provide 

rules to govern those situations involving more than one state where the 

rules aet forth in Texas v. New Jersey do not neoeut.ll'ilf yill1.d a s4l6J,e 

escheat claimant. '1'he cOJllllact i. IIlso des~gIled to settle the s.tatull of 

:p~CI:1;y tJw.t wall Y!l~ilJIed prio,r to February 1, 1965, tbe dllte on which 

%~s v, New Jersey was decided. 

The proposed compact establishes a reasonably complete set of rules 

for determining entitlement to uncla~d p~rty in OIIses of multiple 

state claims. It wiU bring order in~,() ~ fieM a!!d all!lil!t this state 

as well as other states that become signatoriee to the cQlllpact to seClq'e , ,-, .,- .' .. , 

unclaimed property to which they are entitled. ~ere~9~e, the ~ ~~sion 
.' -' ~ 

Commission recommends that thie state join in the c~ct. 

Escheat of Pr2Perty Upon owner's Death Without Heirs 

Probate Code Section 231 provides that ita. deCedentl~avesno one to 

take his estate or any portion thereof under the laws of this state, the same 

escheats to this state at the death of the decedent. In Estate of lilolan, 135 . 

Cal. App.2d 16, 286 P.2d 899 (1955), the court held that the pr~visi~ns ~f 
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Secti'Jn 231 are subject tJ the provision ·Jf SectiJn 946 ::>f the Civil Code 

that! 

If there is n::> law tJ the contrary, in the place where personal 
property is situuted, it is deemed t::> f·"llow the pers·"n of its 
owner, and is governed by the law of his domicile. 

Applying Secti:Jn 946, the court held that a California bank account owned by 

a Montana d::>miciliary who died with'"ut heirs escheated t:J the state of Montana 

and not to the state ::>f Calif:Jrnia. The hJlding of the court was broad 

enough to apply t::> all persJnal property, incl uding tangible personal 

property located in California. 

Other states have not been as solicitous of California's escheat claws 

as the California C:Jurt was of M:Jntana's escheat claw in the N"lan case. 

In In Re Rapoport's Estate, 317 Nich. 291, 26 N.W.2d 777 (1947), and in In re 

!,lenshefrend' a Estate, 283 App. Di v. 463, 128 N.Y. S .2d 738 (1954), it was held 

that bank accounts located in Michigan and New Y:Jrk bel:>nging to California 

domiciliaries who died wi th::mt heirs escheated t·" Michigan ana New Y:Jrk 

respectively, and not t:J Calif::>rnia. Thus, under these decisbns, Calif"rnia 

surrenders whatever right it has to escheat personal property located within 

California or in the hands of a holder located in Califol~ia when the owner 

dies dXliciled elsewhere,and .C",lif:>rnia is powerless to claw the escheat 

of property bcated elsewhere that belongs to California domiciliaries 

wh:J die wi thJut heirs. 

Texas v. new Jersey, 379 u. s. 674 (1965), may have s:me substantial 

effect"n the results reached by the CalifJrnia, Michigllll, Illld Hew Y::>rk 

c:Jurts. But the nature of that effect is as yet uncertain. The situation 

presented to the Suprene C::>urt in Texas v. New Jersey involved property 

which was merely unclaimed. n" one knew what had happened b the owner. 

He had merely disappeared or had failed to claim what was his. The Calif:Jrnia, 
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Michigan, and new Y::>rk c·::>urts were c::>ncerned with pnperty bel::>nging t::> 

a known decedent. In each case, the adrninistrat::>r of that decedent was 

asserting a clain t:J the property. There was no dispute in each case as 

to the d:micile of the decedent, alth:Jugh the last kn::>wn address ·::>f the 

decedent fr::>m the bool,s and rec::>rds ::>f the h::>lder nay well have differed 

from his last actual address. It is possible that when a decedent's 

estate is inv::>lved the Suprene C:Jurt nay n::>t roquire distribution of the 

property t:J the state ::>f the last known address acc·:>rding t:J the b:>::>ks !ll1d 

rec::>rds ::>f the h::>lder where that last known address is cle'lrly neither 

the domicile nor the last address of the :Jwner. It is p::>ssible, t:JCl, that 

there may be Clther departures fr:JIll the Texas v. New Jersey rules occasi·:>ned 

by the circumstance that, where a decedent's pr::>perty is involved, the 

facts cClncerning the last::>wner are reasClnably ascertainable. 

Because the United States Supreme CClurt has nClt declared rules fClr the 

escheat of prClperty :>f persons dying without heirs that are binding on all 

::>f the states, Sectbn 231 Clf the Pr::>bate C::>de sh::>uld be revised SCl that 

this state nCl l:Jnger l:Jses the pr::>perty ::>f both d:JIlliciliaries and non

d::>miciliaries in every case where there is more than::>ne state interested 

in the situati::>n. The secti:Jn sh::>uld be revised t::> effectuate the following 

principles: 

1. Real property l::>cated in this state should escheat to this state 

when the ::>Wller dies with::>ut heirs. This is the existing law in California 

and in most other jurisdicti::>ns. 

2. Tangible pers::>nal pr::>perty that was customarily kept in this state 

at the tine Clf the ·::>wner' s death sh::>uld escheat t::> this state whether ::>r nClt 

the decedent was a d::>miciliary of CalifClrnia. Although Estate :>f N::>lan, 

135 Cal. App.2d 16, 286 P.2d 899 (1955), inv:>lved ::>nly intangible pnperty-
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a bank account--the basis :crf the decisi::m was that all pers::mal prJPerty 

escheats t~ the jurisdiction where the decedent ~wner was d:mliciled at his 

death. Hjwever, if a n~nresident decedent cust~arily kept property in this 

state--as f~r exaraple pers~nal prJPerty l<ept at a vacati~ cabin--this state 

sh~uld have the right t~ escheo.t the property, njt the state ~f d~icile, 

because this state provided the protection for the decedent's intere st in 

the pr:lperty during his lifetime. 

3. Any tangible personal property being administered and distributed 

by a Calif:lrnia pr~bate c~urt sh:luld escheat t:l this state unless the juris

diction where the decedent cust~marily kept the prJPerty during his lifetime 

claims the property and establishes that it w~uld rec:lgnize the escheat 

claim of Calif~rnia t~ similar pr:lperty being adoinistered in that juris-

diction which the decedent had cust~arily kept in California. This 

type :If reciprocal pnvisi::m \~ill prevent this state fr:m surrendering any 

tangible pers:lnal prJPerty to the escheat claim ~f another state if that 

state will n:lt rec:>gnize Calif:lrnia's claims under similar circumstances. 

4. Intangible pr:lpertY--·jbligatbns :lwed to a decedent--sh:>uld escheat 

to this state if the decedent was d~iciled in this state at the time of 

his death. Intangible prJPerty has no l:>cati::m, and b:lth the oblig:lr and 

obligee may be subject tj the jurisdiction of several states. As indicated 

in Texas v. New Jersey, 379 u.s. 674 (1965), several states mny have a 

legitimate basis f:>r claiming intangible pr:lperty. Under existing Calif:lrnia 

law, the state :If the decedent's d:lmicile has the right t:l escheat the 

decedent's property. The rule is s:lund and sh~uld be continued. That state 

has usually pr0vided the decedent with pr~tecti~n for his pers:lnal and 

intangible interests and, therefore, sh:>uld have the primary claim :In his 

intangible assets. 
-7-
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5. If the decedent was not d~iciled in CGlifDrnia at his death, 

but left intangible assets subject tD administratiJn and distributiJn by a 

CalifJrnia probate cDurt, such pr::>perty sh·Duld escheat tD this state unless 

the jurisdictbn where the decedent was domiciled claims the property and 

establishes that it would recognize the escheat claim of CalifJrnia tJ 

the intangible assets of a California d~ciliary when thJse assets are 

administered and distributed in that jurisdictiJn. Under this type of 

reciprocal provision, California may still recDgnize escheat claims--such 

as that of MDntana in Estate Jf IlJlan, 135 Cal. App.2d 16, 286 P.2d 899 

(1955)--nade by the jurisdiction of a decedent's d~icile, but California 

will no longer recJgnize any such claim if the jurisdiction of d~cile 

wJuld not rec~nize a California claim in a similar situation. 

/ 

The C=issbn's rec=endations wJuld be effectuated by enactment 

of the foll:Jwing measures: 
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An act to amend Sections 1300, 1500, 1501, and 1614 of, to amend and 

renumber Sections 1502, 1504, 1506, 1507, 1508, 1510, 1511, 1512, 

1513, 1514, 1515, 1516, 1517, 1520, 1521, 1522, 1524, 1525, 1526, 

and 1527 of, to amend the heading of Chapter 7 (commencing with 

Section 1500) of Title 10 of Part 3 of, to add a new articJ.e head

ing immediately preceding Section 1500 of, to add Article 2 (com

mencing with Section 1510) to Chapter 7 of Title 10 of Part 3 of, 

to add Sections 1512 and 1514 to, to add a new a~icle heading 

immediately preceding Section 1510 (renumbered Section 1530 gy 

this act) of, to add Sections 1533 and 1534 to, to add Article 4 

(com:nencing 'With Section 1540) to Chapter 7 of Title 10 of Part 3 

of, to add Section 1542 to, to add ArticJ.e 5 ( commencing with 

Section 1550) to Chapter 7 of Title 10 of Part 3 of, to add a 

new articJ.e heading immediately preceding Section 1513 (renuEbered 

Secti~n 1560 bY,this oct) ~f, t~ cdd Secti~ns 1561 and 1566 t~, tj 

add a new article heading immediately preceding Section 1515 

~numbered Section 1570 ty this act) of, to add Sections 1571, 

1572, and 1573 to, to add a new article heading immediately pre

ceding Section 1525 (renumbered Section 1580 by this act) of, 

and to repeal Sections 1503, 1505, 1509, 1518, 1519, and 1523 of, 

the Code of Civil Procedure and to repeal Section 3081 of the 

Civil Code, relating to unclaimed Pl'OEerty. 

The people of the State of california do enact as follows: 
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§ 1300 

SECTION 1. Section 1300 of the Code of Civil Procedure is 

amended to read: 

1300. For the purposes of this title, the following definitions 

shall apply: 

(a) "Property," unless specifically qualified, includes all 

classes of property, real, person~ and mixed. 

(b) "Unclaimed property," unless specifically qualified, means 

all property which is unclaimed, abandoned, l!i'eB\UII1Itively-aeaa!leaea" 

-escheated, permanently escheated, or distributed to the state, or 

which, under any provision of law, will become unclaimed, abandoned, 

l!FeS~tively-seaaaeRea'J escheated, permanently escheated, or 

distributed to the state, or to the possession of Which the state is 

or will become entitled, if not claimed by the person or persons 

entitled thereto within the time allowed by law, whether or not there 

has been a judicial detennination that such property is unclaimed, 

abandoned, l!!'!! 6\i11!lltively-aBaaael'lea1 eschea ted, permanently escheated, 

or distributed to the state j"-elit·-s1ieB-tem.-aees-l'let-iRelliae-IIPO}Iepty 

wl!.ies-is-slibaeat-to-eseaeat- llRae1'-tae -l!1'ev1 siieRs·-ef - aa-aet- eJjUtlea 

~AH-aet-1'elatiag-ts-tse-piights,-l!swe~s-aBa-QiGabiiliities-ef-aliens 

Slla-sf-eertaiiJj-eo!!!pSl'lies; -assseiatieJjs-aBd-es1'l!spstieJjs--wits--FeBpeet 

t9 IIP9l!e1'ty-in-tsis-state, l!P9vidiJjg-fsF sseheats-1Jj eeptain-eaaes" 

lIi'esepieiJjg-l!F9s9dIiPe·-taepeiJj,-l.'eEi!iiEi!!g-Fellsrls-.efeeptail'l-llP9l!erty 

seldiBgs-to-faeilitate-tae -enfel.'eemeJjt-ef-tsis-ast; llPsssFibiag llsaalties 

fel.'-v1elatisJj-9f the-llFSvisisJjs-hepesf, -SBd-Fspsaliag-all asts-sF-llal'ta 

sf aets iBesJjsisteJjt-op iR-eoBfliet sepewita;~-app1'9ved-by eleet91's 

Nevemge1'-2J·l~; -asameRaea 
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§ 1300 

(c) ~l!l8caeatea,!! "Escheat," unless specifically qualified, 

means !!title te-waica aas-vestea-ia-tae Etat~~ the vesting in the 

state of title to property \'Iithout a knmm owner, whether by judicial 

determination or by operation of law, subject > aeweveF, to the 

right of claimants to appear and claim the escheated property or any 

portion thereof ;-as"I'reviaea-!li-tais-Utle vfuen used in reference 

to the law of another state, "escheat" includes the transfer to the 

state of the right to the custody of such property. 

(d) !!Pei.'lllaneBt!y-eseaeatea!! "Permanent escheat" means !!tUle-te 

whicR aas-vestea-aese!Qtely-!li tae-State~ the absolute vesting in the 

state of title to prgperty without a known owner, pursuant to judicial 

e~-aey-I'eFtieli-taeFeef;-as-I'Feviaea-ili-this-title and the barring 

of all claims to the property by the former owner thereof or his 

successors • 

(e) "Controller" means the State Ccntroller, and "Treasurer" 

means the State Treasurer. 

(f) "D~I:lic He," in the case ~f (l c:lrp~r(lti ~n, refers t:l the place 

where the c:lrp~rati:ln is inc:lrp~rated. 

Comment. Section 1300 is amended to permit more convenient use of 

the defined terms in Chapter 7 (commencing with Section 1500) of this title. 

The term "presumptively abandoned" has been deleted from Subdivision (b) 

because it is no longer used, as it formerly was, in the substantive provisions 

relating to the escheat of abandoned property. The reference to the initiative 

act approved in 1920 has been deleted from subdivision (b) because it is 

obsolete. The act referred to was declared unconstitional (Sei Fujii v. 
-11- I 
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§ 1300 

State, 38 Cal.2d 718, 242 P.2d 617 (1952)) and has been repealed 

(Cal. Stats. 1955, Ch. 316, §§ 1-2, p. 767; Cal. Stats. 1957, p. cxxxvii). 

The definitions in subdivisions (c) and (d) have been broadened to 

include escheats under the law of other states as well as escheats under 

the law of this state; for under Section 1510, the right of California to 

escheat certain intangible property depends on whether such property is 

subject to escheat under the law of another state. Under the laws of 

some states, the right to the custody of abandoned property vests in the 

state after the property has remained unclaimed for a requisite period 

of time, but the state never acquires the technical title to the property. 

The revised definition in subdivision (c) makes it clear that the acquiriOG 

of the right to custody is included. in the term "escheat." 

In Texas v. ITew Jersey, 379 u.s. 674 (1965), the Suprene C~urt 

referred t~ the state ~f inc~rp~rati~n as the c~rp~rati~n's d~cile. 

Subdivisbn (f) c~difies this rule tJ facilitate reference tJ it in 

Chapter 7 ( c~rrnencillG with Secti~n 1500). 
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§ 1500 

SEC. 2. The heading of Chapter 7 (commencing with Section 1500) 

of Title 10 of Part 3 of the Code of Civil Procedure is amended to read: 

CHAPTER 7 Y¥EIF9RM W.aoo&I.['·m~H)F UNCLAlMED PROPERTY AST LAW 

SEC. 3. A new article heading is added 1Rmediately preceding Section 

l5CO of the Code of Civil Procedure, to read: 

ARTICLE 1. SHORT TITLE AND DEFINITIONS 

SEC. 4. Section 1500 of the Code of Civil Procedure is amended 

to read: 

1500. This chapter may be cited as the YBifem -i3-iBpoe-it-:I:on-* 

Unclaimed Property Aet Law • None of the provisions of this chapter 

shall apply to any type of property received by the state under the 

.;>:evisio"l,o of Chapters !. to (), ~nclusive, o+' this title. 

Comment. ThiS chapter has been substantially revised in order ~v 
Jj~<'. . 

harmonize its provisions with the recent decision of the United States SUpreme 

court in Texas v. New Jersey, 379 u.s. 674 (1965). The short title of the 

chapter has been revised, therefore, to reflect the fact that the chapter is 

no longer substantially the same as the Uniform Disposition of Unclaimed 

Property Act promulgated by the COmmissioners on Uniform state Laws. 

Although the provisions of this chapter do not apply to any type of 

property received by the state under Chapters 1-6 of this title, certain 

provisions in those chapters apply to this chapter. For example, Section 

1300 provides that its definitions apply throughout this title. Therefore, 

the definition of' "escheat" and "permanent escheat" that appear in that section 

govern the construction of this chapter as well as the construction of the 
, 

other chapters in this title. 
-13-
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§ 1501 
SEC. 5. Section 1501 ~f th~ CJde ~~ C' '1 P 

- ..... ..1. ~ VI r:)cedure is 

o.nenderl t:;. r..:- ~: 

1501. As used in this chapter, unless the context otherwise 

requires: 

(a) "Banking organization" means any national or state bank, 

trust company, banking com,pany, savings bank, safe de,nsi t c ~L,)::ny, 

sll"il::r Jr,.:ani::ntbn 

(b) "Business association" means any private corporation ~8ijo@i' 

trust, partnership, or any association for business purposes of two 

or more individuals , whether or not for profit, including, but not by 

way of limitation, a banking organization, financial organization, and 

insurance corporation 

(c) "Financial organization" mee.nB any federal or state savings 

and loan association, building and loan association, credit union, 8P 

investment company @ll@;!I@@E!.-iR-Biis;bie8S-U-~S-sv.~ , or any similar 

organization • 

(d) "Holder" means any person in possession of property subject 

to this chapter belonging to another, or who is trustee in case of a 

trust, or is indebted to another on an obligation subject to this 

chapter. 

(e) "Life insurance corporation" means any association or corpora-

tion transacting ~~R-ijois-Sta~@ the business of insurance on the 

lives of persons or insurance appertaining thereto, including, but 

not by way of limitation, endowments and annuities. 

-14-



§ 1501 

(f) "Owner" means a depositor in case of a deposit, a beneficiary 

in case of a trust, or creditor, claimant, or payee in case of other 

choses in action, or any person having a legal or equitable interest in 

pr:>pcrty :Jr :!. cla.ir.: sub~:'~ct t::> this chapter, Jr his lecal repr'c;;s-3ntntive. 

(g) "Person" means any individual, business association, govern

ment or ~ei~*~@ei governmental subdivision or agency , ~~ei!@ 

a~~ae~!~Y1-es~~e;-~~s~; two or more persons having a joint or 

common interest, or any other legal or commercial entity e~ae~-ta&B 

aBY-~Qel!e-ee~e~t!eB-e~-yt~lity , whether such person is acting 

in his awn right or in a representative or ficuciary capacity • 

~k~--UY~!1!~y~-5eaB8-aBY-~e~8eB-wae-SWB8-e~-~eFate8-w!ta!B 

~a!s-S~te;-f8~-~~ei!e-~se1-aay-~iaB~1-e~Y~fmeBt7-~~~e~tY7-f~eB!s8? 

e~-1!eeBse-f8F-~ae-tFaB8Eiss~eB-8f-e~!ea~!eBB-8F-tae-~F8a~et!eB7 

8~8FBge;-tFaBsm!8s!eB;-8ale;-aei!veFY7-eF-~!8B!Bg-ef-eieetF~e!~; 

wateF1-s~eam;-e~-ga8~ 

Comment. The definitions in Section 1501 have been revised to reflect 

the fact that the revised chapter applies to persons in other states Who 

are holding property belonging to another. All of the definitions have 

been revised, therefore, to eliminate any requirement that such persons be 

engaged in business in California. 

The listing of certain additional organizations in subdivision (a) is 

intended to be clarifYing and to eliminate whatever doubts there ~ be 

that the mentioned organizations are covered Qy the subdivision. 

The reference to "utility" has been deleted from subdivision 

(b) as unnecessary in 11C:ht :>f subcivisbn U) :>f Sectbn 1581. The 

other L'2visbns ':>f subc1ivisi:>n (b) are n:msubstantive, cl crifyinc changes. 
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§ 1501 

The words "federal or state" have been added to subdivision {c} 

to eliminate any uncertainty concerning whether all such organizations are 

covered by the chapter. 

The reference to "any public co;rporation or utility" has been 

deleted from subdivision {g} as unnecessary in the light of Section 1581. 

The ether revisions of subdivision (g) are nonsubstantive, clarifying 

changes. 

Subdivision {h} has been deleted as unnecessary in the light of 

Section~. 15e 1. 

-16-
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SEC. 6. 

§ 1510 

Article 2 (commencing with Secti~n 1510) is added t~ 

Chapter 7 of Title 10 of Part 3 of the C~de of Civil Pr:Jcedure, t~ read: 

ARTICLE 2. ESCHEAT OF UNCLADml PERSONAL PROPERTY 

1510. Unless othervlise provided by statute of this state, 

intangible personal property escheats to this state under this chapter 

if the c~ndi ti,ms for escheat described in Secti:Jns 1511 to 1517, 

inclusive, are satisfied, and if: 

(a) The last kn~wn address of the owner appearing :In the records 

of the h'~lder is in this state; 

(b) Ilo address of the :Jwner appears on the records of the holder, 

and the holder is (1) doniciled in this state, ~r (2) a goverru:!ent 

or governmental subdivision Jr agency located in this state; 

(c) The last known addre ss of the ·~,mer appearing :>n the records 

of the holder is in another state, the laws ~f such state do n:Jt 

provide f~r the escheat ~f such property, and the holder is (1) 

d~miciled in this state, :>r (2) a gJvernment or g:>vernmental subdivision 

:>r agency l:>cated in this state; 

(d) The property escheats to this state under the terms of the 

Unclaimed Property CJmpact (SectiJn 1620); or 

(e) The last known address of the owner appearing on the rec:>rds 

is in a foreign na<;i:>n, and the holder is (1) domiciled in this 

state, or (2) a government or governmental subdivision or agency l:>cated 

in thi s state. 

C:lIIll:!ent. Subdivisions (0.), (b), and (c) of Secti:>n 1510 describe 

types of aband:lned intangible property that this state may claim by escheat 

-17-



under the rules laid down in Texas v. New Jersey, 379 u.s. 674 (1965). 

The United States Supreme c~urt held in that case that intangible personal 

pr:lperty that has been aband~ned by its ~wner is subject to e~cheat by the 

state of the last known address ·:Jf the owner as indicated by the books and 

records of the debtor. Where the books and rec~rds of the debtor do not 

pr~vide a record~f the owner's last address, the Supreme Court held that 

the property is subject t~ escheat by the state where the debt':Jr is domiciled. 

Where the laws of the state of last known address do not provide for escheat 

of intangible property, the Supreme Court held that such pr:lperty is subject 

to escheat by the state where the debtor is d::>Iiliciled. 

Subdivision Cd) is the substantive escheat provision that provides 

f:Jr the escheat t~ this state :Jf pr:Jperty described in the Unclaimed 

Pr~perty Compact. See Secti:m 1620. 

Subdivision (e) relates t:J a problem that was not decided in Texas 

v. nNew Je,rse¥. Subdivision (e) provides for the escheat t:> this state 

of intangible property held by a domiciliary of this state and owned by a 

person whose last known address was in a foreign nation. 
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c 

c 

§ 151.1 

SEC. 7. Section 1502 ::>f the C::>de' ::>f Civil Procedure is 

renuJ:lbered ,md [mended t::> read: 

!5Q2T 1511. Subject to Section 1510, the following property 

held or owing by a eankieg-eF-fiBaaeial-apgaRiaatieB-~p business 

association i~-p~e~~Qq-~PRRQ9BeQ escheats to this state : 

(a) Any demand, savings, or matured time deposit made iB-til~s 

State with a banking organization, together With any interest or 

dividends thereon, excluding any reasonable service charges which 

may lawfully be withheld and which do not (where made in this otate) 

exceed those set forth in schedules filed by the banking organization 

from time to time with the State Controller, unless the owner has, 

within 15 years: 

(1) Increased or decreased the amount of the deposit, or presented 

the passbook or other similar evidence of the deposit for the crediting 

of interest; or 

(2) Corresponded in uriting with the banking organization concerning 

the deposit; or 

(3) Otherwise indicated an interest in the deposit as evidenced 

by a memorandum or other record on file With the banking organization. 

(b) Any funds paid is-tilia-State t~ward the purchase of shares 

or other interest in a financial organization or any deposit made 

therewith ~-tilis-gtate ,and any interest or dividends thereon, excluding 

any reasonable service charges which may lawfully be withheld and which 

do not (where paid or made in this state) exceed those set forth in 

schedules filed by the financial organization from time to time with 

the State Controller, unless the owner has ~ within 15 years: 
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(1) Increased or decreased the amount of the funds or deposit, 

or presented an appropriate record for the crediting of interest or 

dividends; or 

(2) Corresponded in writing with the financial organization 

concerning the funds or deposit; or 
(3) Otherwise indicated an interest in the funds or deposit as 

evidenced by a memoraridum or other record on file with the financial 

organization. 

(c) Any sum payable on any travelers check s iS8ued ift-tais 

g~ate by a business association Ba!fttaiftiHg-its-~~iftei~al-~laee-ef 

fiaaaeial-eFgaaigatisa7 that has been outstanding for more than 15 

years fram the date of its issuance, unless the owner has within 15 

years corresponded in writing with the business association 9F-eaRkiag 

"~-f!BaReial-eFgaai£ati"lR concerning it" or otherwise indicated an 

interest as evidenced by a memorandum or ~ther recJrd ~n file with 

such Sr8aHisati~E OF assJciation. 

(d) Any sum payable on any other lfritten instruments isaued iii 

tais-~tate on which a banking or financial organization is directly 

liable, including, by way of illustration but not of limitation, drafts, 

certified checks, and money orders, that has been outstanding for more 

than seven years from the date it was payable, or from the date of its 

issuance if payable on demand, excluding any charges that may lawfully 

be Withheld, unless the owner has within seven years corresponded in 

writing with the banking or financial organization concerning it, or 

otherwise indicated an interest as evidenced by a memorandum 2!: 

other recetd ~n file with the bankicg or financial organizution. 
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(e) ~ny ~Haas cash Jr ::>ther tanr,ible persJnal prJperty lJcated 

in this state, includinG any evidences Jf intangible personsl praperty , 

l;angie±e'-3r-iataagie±e; after dischlll'c;e of any :lbligati:m :lr lien IiIr-lleRs 

fClr stJrage charge s, rer.lOved frClLl a safe depJsi t bJx Clr any ::>ther 

safekeeping repository or agency or collateral deposit oox 4R-l;sis 

I"tal;e on which the lease or rental period has expired due to 

nonpayment of rental charges or other reason, that save ~ been 

unclaimed by the owner for more than seven year s from the date on 

which the lease or rental period expired. 

NetaiBg-ia-ta~s-seeti9B-saaj,1-ge-esast~aea-ts-~eiate-te-aBy 

iESbllJReEl; .. seU- 9F-lla:rae±s sEly-eatBiae-tas- Um.ts -e~-tae-YBitea 

atates-9~-llayaele-3Bly-!a eUF~eBey-etaer-taaE-YEitea-Sl;ates-eY?Feaey! 

B9~ te-aEY fRRas-hela-saly-iE er-payaele-9Ely-iE-a-f9~eiga-e9RRt~~ 

comment. Section 1511 is substantially the same as former Section 1502. 

The revisions made to the section make the section applicable to property 

held by out-of-state businesses as well as property held by businesses 

within this state. 
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§ 1503 

SEC. 8. Section 1503 of the CJde Jf Civil Procedure is repealed. 

if-the laSt-kHoWR aaafess,-aeeoraiHg-te-tHe-feeefds-ef-the-e6~eration; 

addxess-ef s~eH-pefsen-i5-kaoWH-to-the-eOfP6fatien-or-!f-it-!S-Hot 

aefiHite-ana - certaiH- ff5ll!-- the- reeords-of -the-ce~eraM.eH-w!l.at-pefseH 

is-entiUed-te-the-flillds, -it-is pres1mled-tll.at-the-'l.ast kHeWll.-aatl.fess 

~f the-person-entitied-to-t!l.e-funds is the same-as-tae-iast-kfieWR 

add!'esB-of-the-ins~ed-6!'-anntiitant-aeeerding-to-the-feeerds-of-the 

to)- -!'Unclaimed- ftlll.ds; n_ -as-tlsed :i.H-this- seetion:;-means-di-lIIeHeys 

held-and-owing by-nny life-in~ur~ce-eorporntion-ttnelaimed and ttnpaid for 

1II0re thtin -seven-years-aHcr the-moneys-bectlll1e-dtle -and-p~able- as 

established-frome-the reeords-ef the-eorporntion--ander-any-life-or 

endowment-inst!l'anee--poliey or--nnnl1ity-eentrnet-whieh-hafl-mat!1!'ed-or 

terminated. -A -life in3urnnee -poliey-not l1ltl.tured--by-aetl1o.l-proof-of-the 

~ath-of-the-in~ured is--dceraed-to-be mntl1red-and--the preeeeds-t\'ereof 

sre-deemed-te-be due-and-payttble -if-Bl1eh-peiiey-wa~-in-feree-when-the 

insured -attained-the --l:±m.itins-- t1ge under-the "morto.lity-tabie en -whieh 

t>he-rellerve is-based-;-unle~~-the--person -t1ppearing-entitied-thereto hall 

1O'i i:hin -the--preeed±ng-lleven years, -- f if -all s±gned;readjl1sted, -or-paid 

CQIIIIIIellt. Section 1503 is superBeded by Section 1512. 
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SEC. 9. Secti ~n 1512 is Qc1c,~C: t:o tee C:ode :If C1 vil ?r:Jcedure, 

-~;) re ::.d: 

1512. Subject to Section 1510, any funds held and owing by any 

life insurance corporation to an insured or annuitant, or beneficiary or 

other person entitled thereto, escheats to this state if unclc10ed and 

unpaid for more than seven years after the funds became due and ~ble, as 

established from the records of the corporation under any life or 

endowment insurance policy or annuity contract which has matured or 

terminated. If' it is not definite and certain from the records of the 

corporation what person is entitled to the funds, the last known address 

of the person entitled to the funds is deemed to the the same as the 

last kno~n address of the insured or annuitant according to the records 

of the corporation. A life insurance policy not matured by actual proof 

--Df-the-death of -ttre--insllled is deemeil'to be_matured and the proceeds 

thereof are deemed to be due and payable if such policy was in force when 

the insured attained or ,fould have attained the limiting age under the 

mortality table on which the reserve is based, unless the person appear

ing to be entitled thereto has, within the preceding ocvcn years, (a) 

assigned, readjusted, or paid prcr<1~s on the policy, or subjected the 

policy to loan or (b) corresponded in writing with the life insurance 

corporation concerning the policy. Any funds otherwise payable accord

ing to the records of the corporotion arc deemed due and payable although 

thE! policy or contract has not been surrendered as required. 

Comment. Section 1512 is in Bubstance the same as former Section l5U3 

with such modifications as are necessary to provide for the escheat of 

property held by out-of-state l~fe insur&ncc corpcrations. 

-23-
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§ 1513 

SEC. 10. Sectie>n l504 of the C:>dc :If Civil Procedure is 

renUIlbered and ar.lended t" read: 

~,g4. 1513. (a) Subject to Section 1510, any dividend, profit, 

distribution, interest, payment on principal, or other sum held or 

owing by a business association for or to its shareholder, certificate 

holder, member, bondholder, or other security holder, or a participating 

patron of a co-operative, Ilho has not claiJned it, or corresponded in 

writing with the business association concerning it, within seven years 

after the date prescribed for payment or delivery, escheats to this 

~2}--It-is-Rela eF-ewiBg-~y-a-eusiRess ·asseeiati9R-aeiR8-e~iBess 

et-tRe-8Qsiness-assee!ati9n-iBaieate-taa~-tae-~ast-kBewR-aaaress-ettae 

~epseB-eRtitlea-taeFet9-is-in-tBis-State. 

(b) Subject to Section 1510, any intangible interest in a business 

association, as evidenced by the stock records or membership records 

of the association, owned by a person who has not claimed a dividend .!:!' 

other sum eaheated ~FesQmea-aBaaaeBea under subdivision ~Fagra~ (oJ at 

*kis-seetieH , and who has.not corresponded in writing with the business 

association concerning such interest for 15 years following the time 

• such dividend or.other sum e6cheated,·~.w.eets to this state. ,,"-.. 

fl}--TBe8~siBe .. s-aBseeiatieB-wa6-ergeRi£ea-eRaeF-tBe-laws-ai-ep 

eFeatea-iB-tais-S~atet-"F 

-24-
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f2t--~e-eas~Bess-a6seefatf3B-!s-aa!Bg-easineBs-~a-tais-State; 

iael.aaiag-a··aaMeaal.-liiaakiag-asseeiatieB,'!.at-was-aet-epgaBisea 

aEaep-tae-laws-af -ai'- epeatea-ia-tais-State ,-aaa-tae -pecspas -st! -tae 

9Hsl:ae66-asseeiatiea-~aaieate-tBat-tae-l.ast-kRewa-aaEiFes6-ef-tae 

~eFsea-eBtitl.ea-te-sHcR-iatei'est-is-ia-ta~s-state. 

For the purposes of this chapter the business association with 

respect to such interest shall be deemed a holder. 

(c) Subject to Section 1510, arty dividends or other distributions 

held for or owing to a person at the time the stock or other security 

to which they attach liieease-~i'esamptively-aeaaaeBea-ai'e-alse-pFes~e@ 

aeaaaeBeli. escheats to this state also escheat to this state as of the 

same time. 

Comment. Section 1513 is substantially the same as former Section 1504. 

The revisions made to the section are those necessary to provide for the 

escheat of property held by out-of-state business associations as well as 

business associations within this state. 
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§ 1505 

SEC. 11. Section 1505 of the C~de :)f Civil Pr:)cedure is repealed. 

",Q'.--AH.-iB*,aagis!e-Fel'S9Bal-Fl'SFel'ty-el.is*,l"is,ri;asle-iB tae 

eeaFse-ef-a-velHH*'aFY-aissslat!9B-ef-a-sHsiHess-asseeia*,ieR,-s8RkiHg 

g~gaBiBa*,i9B;-el'-fiBaaeia"-eFgaRiBatieR-eFgaaiBeel.-HRel.el'--tee-laws 

gf -ep-eFeateel.- liB-tais -,gta·~e,·· taat-is -HHe la4Eea.-ey-*,ae-eWHeF 

witaia-twe-yeal'B-afteF-tlle-a.ate-fel'-fiaal-el.istl'ieatieB,-iS-FFeswmeel. 

aliasasBeel.. 

Comment. Section 1505 is superseded by Section 1514. 
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§ 1514 

SEC. 12. Sccti:lll 1514 is ,"1"ed t~Gl'0 Code ~f Civil Pr~cedlire, 

t~ rend: 

1514. Subject to Section 1510, all tangible personal property 

located in this state, and ull intangible property, distributable 

in the course of a voluntary or involuntary dissolution or liquidation 

of a business association that is unclaimed by the owner at the date 

of final distribution or liquidation escheats to this state. 

Comment. Section 1514 is similar to former Section 1505. Unlike the 

former section, however, Section 1514 applies to tangible personal property 

located in this state as well as t~ intancible pers~nn1 pr~perty. Secti~n 

1514 als~ extends tte state's escheat claw t~ property- distributable by any 

business association whether or not organized under the laws of this state. 

Section 1514 provides that the property escheats at the time of final 

distribution or liquidation of the bUSiness association's assets. Under 

the former section, the state's claim to the property did not arise until 

two years after the date for final distribution. Inasmuch as property 

escheated to this state under Section 1514 remains subject to the owner's 

claim for several years, there appears to be no reason to postpone the 

transfer of the custody of the property to the state. 

Sccti-~n 1534 grants the State C~ntroller the right t:> reject tangible 

pers:>na1 property that escheats under Secti~n 1514 when he determines that 

the state's interest w~u1d not be served by accepting it. 
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§ 1515 

SEC. 13. Section 1506 of the C~<le of Ci vi! Procedure is 

renUDbered and anended t J read: 

~5~. 1515. Subject to Section 1510, all intangible personal 

property and any income or increment thereof, held in a fiduciary 

capacity for the benefit of another person ~s-~FeS~a-aBaRaSBea escheats 

to this state unless the owner has, within seven years after it 

becomes payable or distributable, increased or decreased the principal, 

accepted payment of principal or income, corresponded in writing concerning 

the property, or othen;ise indicated an interest as evidenced by a 

memorandum or other record ::lD file 1;1 tIl the fiduciary f ..:. 

tat - -!f·-tae -~F~eFty- is·,aeM-ey-a-easiBess-asseeiatieB;" eaBkiag 

8Featea-iB-tais-g~ate~-9~ 

tB t --!f - i'6- is aeM-ey-a-l!liS iBess-asseeiatieB,··BaBkil'lg-eFgaaiBatisB; 

"peatea iB-tais-State;-aE.~-tae-Fee9Ns-9g tae'-eas1Bess-asseeiatien; 

kR9WB-aaiUess-sf tae-·IleFs9B"9RtiUee1.-taeFets-is-iB-tMs ilte.tej-9F 

te)--!f-it-is aoU-m-tais-gte.te-'llY-S1l.staeF"IleFs9B. 

For the purpose of this section, when a eaakiBg-oFgaBigatieB-(iBeiael.il'lg 

a-aatisBsl"BaBkiag-assseiatieBh a business association; or a person 

holds the above described property as an agent for a business association, 

such holder shall be deemed to hold such prryperty in s fiduciary capacity 

for the business association alone, unless the agreement between such a 

holder and such a business association clearly provides the contrary. 

In the event such property is deemed held for the business association 

alone such association shall be deemed the holder of such 

property for all purposes contemplated by this chapter. 
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Comment. Section 2525 is substantially the same as former Section 2506. 

The revisions made to the section are those necessary to make the section 

applicable to fiduciaries and business associations wherever 2ocated. 
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SEC. 14. Section 1507 of the C~de of Civil Pr:>cedure is 

renumbered and amended to read: 

±501~ 1516. Subject to the-~F9visi9Es-of-SeetieE-±52~ 

Sections 1510 and 1581 , all tangible personal property located 

in thi s state, and all intangible personal property ~ held for 

the owner by any e9uFt1-~aB±ie-e9~eFati9R,-~aBiic-aata9FitYl-9r

~abiie efficer-of-tais state,-9F-a-~eiitieai-saBdivisioE theFeef 

government or governmental subdivision or agency, that has remained 

unclaimed by the ·~wner for mare than seven years is--~reB_e8. 

abaB8.9Ee8. escheats t~ this state • 

Comment. Section 1516 is substantially the same as farmer Section 

1507. The secti::>n is modified t::> make it applicable to tangible as well 

as intangible property and to make it applicable to intangible property 

no matter where the holder of such property nay be located. 

Secti~n 1534 grants the state Controller the right to reject tangible 

personal property that escheats under Secti~n 1516 when he determines that 

the state's interest would nat be served by accepting it. 
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§ 1517 

SEC. 15. Secti~n 1508 of the C~dc of Civil Prxedure is 

renUDbered and cnended t") rend: 

~,gg~ 1517. Subject to Section 1510, all tangible personal 

property located in this state and all intangible personal property, 

except property of the classes mentioned in Sections 1,g2,-1,g3,-1,g4, 

15g,;-1,geJ-aaa-l,gt-9f-tR~s-eeae 1511, 1512, 1513, 1514, 1515, 

and 1516 , including any income or increment thereon and deducting any 

lawful charges, that is held or owing ia-th!s-State in the ordinary 

course of the holder's business and has remained unclaimed by the owner 

for more than seven yea.s after it became payable or distributable 

is ~Fes~ea-aeaaaeaea escheats to this state • 

Comment. Section 1517 is substantially the same as former Section 1508. 

The section i6 mOdified to make it applicable to tangible as well as intangible 

property and to make it applicable to intangible property no matter where the 

holder of such property may be located. 

Section 1534 r;rants the Weate C:Jntnller the rir;ht t:J rej ect 

tangible pers:Jnal pr:Jperty that escheats under Secti:Jn 1517 when he 

determines that the state's interest w:Ju1d n:Jt be served by accepting it. 



c 

c 
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§ 1509 

SEC. 16. Section 1509 Jf the Code Jf Civil Procedure is repealed. 

1~G9~--~f-spee~fie-~p~eFty-waiee-is·s~beeet-te-tae-~FevieieBs 

ef-SeetieBs-l5G2;-15G4,-l5G5,-15Ge;-aaa-15Qa-ef-tais-eeae-ie-aela 

feF-9F-6wea--9F-d!stFisll.taele-te··aa-silBeF··weose-last-kasiIB-aabees-is 

iR-aaetesF-state-sy-a-aolasF-was-ie-Bll.eaeet-te-tee-BYrieaietisB-sf-teat 

stats,-tae-SFeclns-pFepsFty··is-Bst-pPSsllEIea-asaaasBea ·!B-tais-ilta;!;e 

aaa-Gll.baeet-te-teis-saaptsF-iff 

(!1}- - It-ll!ay be -elai!asd-as -aS9IlasBeQ"sF-essaeatea-liBaei'-tas -laws 

sf-suse etasF-statsf-aIld 

fs}--'nie-laws .. ef-sll.oa-SteeF-Stete-Eake-FesipFseal-PFOvisioil-teat 

siIllUaF .. speeifis-pFSPSi'ty-is-llst-pFssllEIsa-asallaellea-eF-essaeataels·sy 

AIl.BR-stasF-Stats ·wa9ll-asla-fsF-sF-ewea--sF-aistFlsll.tasls-ts-aIl-BilBeF 

waose-last-kasiIB·aabsss-ls witeill-tais-Stats-ey-a-aslaSF-WB9-is-s~easet 

te-tB9'BYEisaietiell-of-tais-iltats~ 

ColIiment. Section 1509 is inconsistent with the Supreme Court's decision 

in Texas v. New Jersey, 379 u.s. 674 (1965), and the revisions made in this 

chapter to conform to that decision. Hence, Section 1509 is repealed. 



c 

c 

c 

§ 1530 

SEC. 17. A new article heading is added immediately preceding 

Section 1510 of the C~dc Jf Civil PrJccQure, which sectiJn is 

remmbercd as Secti:m 1530 by this !lct, t:J read: 

ARTICLE 3. IDENTIFICATION CF ESCllEi\iED PROPERTY 

SEC. 18. SectiJn 1510 of the C:Qc of Civil Procedure is renuflbered 

and anended to read: 

;t!ilQ~ 1530. (a) Every person holding funds or other property 

;-taagiele-9F-iataagiele;-presamei-aeaaa9aea escheated to this state 

under this chapter shall report to the State Controller with respect 

to the property as hereinafter provided. 

(b) The report shall be verified and shall include: 

(1) The name, if known, and last knoun address, if any, of each 

person appearing fram the records of the holder to be the owner of any 

property of value of !Lore tban ten dollars ($10) "!F':1II9;Fe-l'f'~-aMai81i@. 

escheated under this cr.apterj 

(2) In case of >m.::la.i.mecl. funds of life insurance corporations, the 

full name of the insured~ 9P annuitant I or beneficiary and his last 

known address according to the life insurance corporation's records; 

(3) In case of !aeBey cash or other peFseBd property removed 

from a safe deposit box or other repository or agency, reference to 

such property. The report shall Bet forth any amounts owing to the 

holder for unpaid rent and for the cost of opening the safe deposit box. 

(4) The nature and identifying number, if any, or description of 

the property and the amount appearing from the records to be due, except 

that items of value _ ......... of ten dollars ($10) or less each may be 

reported in aggregate; 
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(5) Except for any pr?perty reported in the aggregate, the date 

when the property became payable, demandable, or returnable, and the 

date of the last transaction with the owner with respect to the property; 

and 

(6) Other information which the State Controller prescribes 

by rule as necessary for the administration of this chapter. 

is a successor to other persons who previously held the property for 

the owner, or if the holder has changed his name while holding the 

property, he Shall file with his report·~ prior known names and 

addresses of each holder of the property. 

(d) The report shall be filed before November 1st of each year 

as of June 30th or fiscal year-end next preceding, but the report of 

life insurance corporations shall be filed before May 1st of each year 

as of December 31st next preceding. The State Controller may postpone 

the reporting date upon his own motion or upon written request by any 

person required to file a report. 

k.l'Isws-tae -waeFSaS9Iits·· 9~ . tae-aWBep-aBa-i.f-tae-aWBeF' s-elaiJB-aae ··B9t 

el!9Pci.se-F9ase.llasle-ai.la.geBae-t9-aseerlai.B-tae~-waeFea9911tB-9f -tae··9WBeF. 
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Verification, if made by a pBrtnership, shall be executed 

by a partner; if made by an unincorporated association or private 

corporation, by an officer; and if made by a public corporation, by 

its chief fiscal officer. 

~§t--~e-!Hi*ial~~e~e~*-lilei-YRiep-*Rie-eRa~~ep-ssall-iRel~e-ell 

~~ems-el-~P9fe~*y-seli-fe~-aRe~sep-~ep8eR-WS~QS-RRe--aSQe~a~Raple 

IF8E-*Be-availa8le-P9sepis-ef-~Be-Beliep,-wB~eB-i~@ms-ef-P~Q~y-wQwlQ 

ftave-eeeH-~pes~i-aeaRieRei-if-*Bie-eBap~ep-Bai-Qeea-iR-effeet-at-QRQ 

al%ep-~Be-~ime-e~eB-~~~ep~y-fipst-eeeame-~aYaBle,-aemaHiaele-&P 

petapaaBle,-~~iaea,-~kat-eftly-s~eB-mefteys-wkiek-l!pst-eeeame~eae'mea 

f~is,-ae-taa~-te~is-aefiHei-iR-tBiB-eaa,t~-w!tBiH-~apee-yeapB 

~eeiiHg-~ae-effee~!ve-fta~e-ef-tkie-eaa~~ef-m~st-ee-iHel~ei-w!tBiH 

tke-iftitiai-~ftfta-!l.~r-~kep-mefteys-eeHstit~t!H~-~elaimea-f~s 

~s-t~s-de£i~ed-~-te-±ftei~ed-within-the-initi~l-~~s~bse~~ 

~e! t-e.t'Id-H·-'S'O-~ded-tke 1widet'-'I!ht1H -te-efl:MHed-t~ the- pnA;eet'iM. 

ti';fep41M-~- J;esU-.. :t~;!.3-0--AU-4.tem£-..,r-~ep.t5r.,-;!.e_~~-~g~ 

~ft'€~--e>tft~ tfi-aR-WlUaUlM- fWl4-s.,- W!:J.4.dl-~-J~.y-;c.,-~ 

~ft4- ;fP€lBl-4iJ.e-_M;!.aW-'I-p'I€€!Pi1il-t.0-M-j:J.~Q-f&.l'-~-~~-MIi 

~tfteFee.«eP-'W3.tl9._~f1.Elot4.ee-t.0-tfie-~_-fitl9.~ ~~-~_al 

<M'-~-~~~l4.e€f}S4.flg-~~-d-4;Q4..s-~u~_ 

~4..tetl.-~-4iJ.e-fl«.Qe.r-4i~.t;cy-4;&-ea~~.t-_-~ ____ ~ 

~4..t.s-.oo.w.l-M-~«>-:oo...aOOti.oot-,t.g.. .tbo;;.~~~-1lhi'fl-~ 

~~l-:ee-4.000:t.ooeQ..'il'i4;Q4.il-.tbe-4.iH.;U.a;L..p~.t,., 

Comment. Section 1530 is substantially the same as former Section 1510. 

The changes made in the section are, for the most part, technical and are 

necessary to conform the section to the remainder of the chapter. 
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The items that a holder ooy report in the aggregate have been changed 

from those of less than $10 to those of $10 or less, so that the items that 

do not have to be separately stated will be those that correspond with the 

amount the Controller '!N!!.y charge for servicing the property under Sectien 

1540(d). 

Former subdivision (e) has been omitted because subdivision (e) merely 

duplicated the notice requirement of subdivision (d) of Section 1531. 

Former subdivision (g) has been omitted because it was a teqx:rsry 

provision governing the property subject to the reporting requirement as of 

September 18, 1959. Section 51 of this statute preserves the force of sub

division (g) to the extent that it is needed. 
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SEC. 19. Section 1511 of the C:)uc Jf Civil PrJcedure 

is ren~bered and ruoended tJ read: 

151h 1531. (a) Subject t" SCcCbn 1534, within 120 days 

fr~n the final dc.te f:Jr filine the rCI':)rts rcquirad by SectiJn l~lQ 

1530, the Stcte CJncr:)ller shnll c"use E: n:)tice tJ be published at 

lecst :)nce ecch .reel: fJr hi:> successive I'leeks in an Enclish L:mcun(3e 

newspaper :)f ecnCj:c 1 c irculatiJn in ~Ee each CJunty in this state 

in which is l:>cated : 

(1) The last known address , as listed in the reports, of any 

person ~e-ee named in the H9t~ee~ reports as the owner of property 

escheated to this state under this chapter; or 

ill If no address of any owner named in the reports is listed..!. 

or if the address listed in the reports for any owner named therein 

is outside this state, ~ke-Bet~ee-BBall-ee-p~el~Bkea-~B-tke-eeRBty 

place of business within this state of the holder of the owner's 

property 

(b) ~e ~ published notice shall be entitled "notice of names 

of persons appearing to be owners of abandoned property," and sbaJ.l 

contain t-fl~ the names in alphabetical order and last known addresses.L 

if any, of..:. 

(1) Those owners ,e~seBS listed in the report~ asa-eBtitlea 

~e-BS~~ee as having a last known ~8S within the county as-ke~-

!i.Beefne-Bl'eeU'iea ; and 

(2) Those owners listed as having a last known address outside 

this state or as having DO last knom address in a report filed by 

a holder with his principal place of business within the county,. 

-'3T-
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(c) Each published notice shall also contain: 

ta~ i!l A statement that information concerning the amount or 

description of the property and the name and address of the holder 

may be obtained by any persons possessing an interest"in the property 

by addressing an inquiry to the State Controller. 

t3~ {2} A statement that if proof of claim is not presented 

by the owner to the holder and if the owner's right to receive the 

property is not established to the holder's satisfaction wi~aiB-" 

~ye-fF6m-~ae-~~e-ef-~e-eeeeaa-paBi!Baea-Be~~ee7 before a date 

specified in the notice (which shall be the date five months from 

the final date for filing the report), the SMa8.9Be8. property will be 

placed ~ not later than g,-asye one month after such JaBli€8~i9B 

date ~ in the cust::dy ::f the Scate C::ntr::ller and all f"rther c1aiI:s 

must thereafter be directed to the State Controller. 

(3) A statement that if no claim is filed with the State Con

troller within five years after the close of the calendar year in 

which the property is paid or delivered to the State Controller, 

the property Day be )?~rLlanent1y escheatcd t::J the state and all_riGht, 

title, or interest therein of the owners terminated and all 

claims of the owners thereto forever barred. 

fet (d) The State Contr:Jl1er is not required to publish in 

such n::tice any item of less than twenty-five d:J1lars ($25) unless 

he deeDS such pub1icati::n to be in the public interest. 

Eat hl Subject t:J Secti:Jn 1534, within 120 days fr:Jm the 

~eeeiFt-ef·tRe final date f:Jr filing a report required by SectiJn 

~5~G 1530 , the State C:Jntroller shall mail a notice to each pers:Jn 
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having an address listed therein who appears to be entitled to 

property .. ~ - tlle -vaiy.B-- .. f - twenty-Hve -B. .. lbFS -f$25} -ol'-Jil91'e-llrBS\iEleB. 

UeaRB.9RBB. escheated under this chapter. 

fB} ill The mailed notice shall contain: 

(1) A statement that, according to a report filed with the 

State C:)ntrDller, propert" is being held to which the addressee appears 

entitled. 

(2) The name and address :)f the person holding the pr~perty and 

any necessary inf-~=ation regarding changes of name and address of 

the holder. 

(3) A statement that, if satisfactory pr:)of :)f claim is not 

presented by the owner t~ the h:)lder by the date specified in the 

published notice the pr:)perty will be placed in the custody of the 

State C:)ntrJller and all further claims must be directed to the 

State CJntr~ller. 

(4) A statement that if no claim is filed with the State Controller 

within five years after the close of the calendar year in which the 

pr~erty is paid :)r delivered to the State CJntroller, the pr~erty 

may be permanently escheated to the state and all right, title, or 

interest therein of the o'mers terminated and all claims :)f the :)wners 

thereto forever barred. 

C=ent. SectiDn 1531 is substantially the same as former Secti~n 1511. 

Paragraph (3) has been added tJ subdivision (c) and paragraph (4) to 

subdivision (r) tJ CJnf:)rnl with Section 1550. Subdivisi-Jn (e) has been 

revised to require the State Controller t:) send a notice b all pers:)ns wh~ 

-39-
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may claim pr':Jperty held for them by a h:llder or the State C:mtroller 

under this chapter. F:lrner subdivisiJn (e) of Secti:ln 1530 required 

the holder al:lne to) send notices t:l :lwners O)f prO)perty valued at less than 

$25. This burden has been transferred t:l the State C:lntroller because the 

state, not the h:llder, will eventually succeed to the prJperty. As the 

state receives substantial benefits as the ultimate successor to unclaimed 

pr:Jperty, it shJuld als:l bear whatever burdens of notice are required t:l 

acc':llllPlish the escheat of such property. 
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SEC. 20. Section 1512 of the C:)de ::If Civil Procedure is 

rencobered and ffi"ended t::l rend: 

1512T 1532. Sl.lb,iec_t __ to s~cti:m 1534, overy ;:Jerson uho has filed n 

rCjXlrt e.s pnvided by Section 15'1,9 153~ ~h~l.l, 11i thin Bever; six Dnths fr::>n 

the finn! dnte for filine raports as required by Secti::m 1;19 1530 , payor 

deliver to the State C:mtroller all e.e8ll.aSBei! escheated property specified 

in the report i-EE9viaea;-~Eat. Houever, if the OUller establishes his 

right to receive any aeaaaeBea ~ ploperty to the satisfaction of 

the holder before such property has been delivered to the State 

Controller, or if it appears that for some other reason the ppeS~tieR 

e~-aeaaaeRmeRt-iB-eppeBe~H8 prgperty is not subject to escheat under 

this chapter, the holder need not payor deliver the property l-waies 

wil1-R&-leagep-ee-ppeSHmea-aeaRaeaea, to the State Controller, but in 

lieu thereof shall file uith the State Controller a written explanation 

of the proof of claim or of the eppep-ia-tae-ppes~ti9R-et-aeaRaeHmeRt 

reason the prgperty is not subject to escheat. The holder of any 

interest under subdivision (b) of Section lSg4Eej 1513 shall deliver 

a duplicate certificate to the State Controller. upon delivery of a 

duplicate certificate to the Sta"i;e Controller, the holder and any 

transfer agent, registrar or other person acting for or on behalf of 

the holder in executing or delivering such duplicate certificate shall 

be relieved from all liability of every kind to any person including, 

but not limited to, any person acquiring the original certificate 

ppesHBea-ae8ll.QSRea or the duplicate of such certificate issued to the 

State Controller for any losses or damages resulting to such person by 

the issuance and delivery to the State Controller of such duplicate 

certificate. 
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Comment. Section 1532 is substantially the same as former Section 1512. 

The revisions of the section are, for the most part, technical. The time 

period for remitting escheated property to the Controller has been shortened 

from seven to six months from the final date for filing reports so that the 

property may be received by the State Controller in some month other than 

the last month of the fiscal year. 
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§ 1533 

SEC. 21. Secti::>n 1533 is added t:J the C:Jde of Civil Procedure, 

to read: 

1533. (a) Every person domiciled in this state, and every 

government ::>r governnencal subdi visi:m or agency in this state, 

holding property that has escheated to another state shall report to 

the State C:Jntroller with respect to the prJI)erty as pr::>vided in this 

secti:m. 1I:J report is required if holder has reported such prJperty 

to the state entitled to escheat the property in accordance with 

the laws :>f that state. 

(b) The rep·:>rt required by this secti:>n shall be verified and 

shall include all of the inf:>r.mnti:>n required by Secti::>n 1530. 

(c) The rep:>rt shall be filed at the sane time as the rep::>rt • 
required by Secti:Jn 1530, and the reports required by this sectiJn 

and by Secti:>n 1530 may be cons::>lidated into a single report. 

C:JI!lr.:tent. pers·:ms domiciled in this state may be in possessi:Jn of 

property subject to escheat under the laws of an:Jther state; yet that 

state may be unable t::> secure jurisdicti::>n over the holder t:J cXlpel the 

reporting and delivery of the escheated property. C:>nversely, persons 

d·Jr.liciled in :Jth('!r states may hold prJI)erty su'!:Jject t:> escheat under California 

law, yet California may have no means t:> compel the rep::>rting and delivery 

of such pr::>perty. Section 1533 requires holders wi thin this state t·:J rep:>rt 

t::> the State C:Jntr:>ller in regard t·:J any property escheated t:J an::>ther state 

if the h:Jlder has not previously reported such property t·:J the other state. 

By making the information received available ta the officials ::>f the :>ther 

state, the State C::>ntraller can enable that stace t:J assert its escheat 

clair.ls directly :>r ta request this state to enf:Jrce its escheat claims pursuant 

t::> Secti:>n 1573. Thr:Jugh silllilar cJoperati:Jn, this state may :obtain escheated 

prJI)erty frXl h:Jlders in :Jther states either by pr:Jceeding directlY:Jr by 

requesting the assistance af other states pursQant ta Secti:Jn 1574. 
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SEC. 22. Section 1534 is added to the Code of Civil Procedure, 

to read: 

1534. Tangible personal property may be excluded from the notices 

required by Secti:>n 1531, shall not be delivered to the State Controller 

pursuant to Section 1532, and shall not escheat to the state, if the 

S~0ate Controller, in his discretion, determines that it is not in the 

interest of the sta-te to -take custody of such pr·operty and notifies 

the holder in writing of such determination not less than 120 days 

after the final date for filing the report listing such property. 

Corranent. Some Qf the tangible personal property that is subject to 

escheat under Sections 1511, 1514, 1516, and 1517 is of little or no value, 

and the cost Qf transporting it, storing it, and diSj?osing of it would far 

exceed its worth. Section 1534 grants the State Controller the right to 

reject such property when he determines that the state's interest would not 

be served by accepting it. 
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SEC. 23. Article 4 (commencing with Section 1540) is added to 

Chapter 7 of Title 10 of Part 3 of the C~dc :>r C;,vil Pr:>cedure, t:> read: 

ARI'ICLE 4. FAYJaNT OF CIAIMS 

1540. (a) Any person, not including another state, claiming an 

interest in property paid or delivered to the State Controller under 

this chapter may file a claim thereto or to the net proceeds of the sale 

thereof at any time before such property is permanently escheated to 

the state under this chapter. The claim shall be on a fo~ 

prescribed by the State Controller and shall be personally verified 

by the claimant. 

(b) The State Controller shall consider each claim within 90 

days after it ·is filed. He· r:..c:y hold t, hearing and receive evidence 

cQncerning the Clam. If a heariI;{l 'is held, the State Controller shall 

make a 'Iritten finding on each claim preocnted or heard, stating the 

substance of any· evidence heard by him and the reasons f:>r his finding. 

The finding shall be of public rec:>rd. 

(c) There shall be deducted .by the State Contr:>ller from the 

amount of any allowed and approved claim under this section, one percent 

of the total amount of such claim, but in no event less than ten dollars 

($10), for each individual share claimed, as a service charge for the 

receipt, accounting for, and management of the money or other property 

claimed and for the processing of the claim filed to recover the same. 

Comment. Section 1540 repeats in substance the pr:>visions of fo~r 

Sections 1518 and 1519. Although the time llIDit specified in subdivision (b) 

did not appear in either of the superseded sections, it did appear from the 

provisions of fo~er Section 1520 (superseded by Section 1541). 
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SEC. 24. Section 1518 ~f the CJUC ~f' Civil PrJcedure is repealed. 

~,lg~--ABy-~erseR-elaimiBg-aa-~terest-iR-aHY~~~epe~ty 

a91ivePea-te-tae-S~ate-~ae~-tais-eaapte?-may-file-a-~e~seRally 

veFifiea-elaim-taeFete-ep-te-the-~Feeeeds·f~9m-tae-sale-taeFeef 

9R-tae-ferm-~FeBeFiBea-By-tae-State-SeRt~alle~~ 

Comment. Section 1518 is superseded by Section 1540. 
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SEC. 25. Section 1519 of the Code of Civil Procedure is repealed. 

~~19.--~~--~QQ-S~~~Q-CQAt~Q~lQ~_~Q~1_QQR~~~Q~_~_Ql~ 

eeBeeFRaag~~~.--lf-~-~Qq~~RB-~~-RQ1~-R~--~R~1-p~Q~a~a_a_f~R~~Rg-aR4 

e-aee~s4eft-4ft-w~~~!Rg-eft-eaek-eietm-~iiea;~a~4ftg-~~e~aftee-sf 

amQWR~-9f-aRy-al!9WeQ-aRQ-appP9VeQ-elats-YBaep-~a~S-8ee*4eRl-l-pe~eeft* 

ef-~ae-*~al-ame~~-9f-G~ea-elatsJ-9~~-aa-Re-eveR~-lesB-*keR-~SR 

aQllaPB-t$lQ~1-feF-eeea-4Ra4via~-saaFe-9!a4msa,-as-a-Bepv4ss--eksFB9 

fe~-*Re-Feeeip*~-aQQeQBtiRB-fep~-aRa-~meRt-9f-*ke-meRey-ep-etasF 

C~ent. Section 1519 is superseded by Section 1540. 

~47-



c 
~--

c 
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§ 1541 

SEC. 26. Secti~n 1520 of the C~(,~ C)i: C·.vil Pr:)Cedllr~ is 

rcnucbereu Qnu anendeu t~ read: 

~~2Q~ 1541. Any person aggrieved by a decision of the State 

C~ntroller or as to whose claim the Controller has failed to act within 

90 days after the filing of the claim, may file a petition to establish 

his claim in the superior court in any county or city and county in which 

the Attorney General has an office. The proceeding shall be brought 

within 90 days after the decision of the State Controller or within 180 

days from the filing of the claim if the State Controller fails to act. 

A copy of the petition and of a notice of hearing shall be served upon 

the State cantrall et'..and -the-:A:ttollleyGeneral and the Attorney General 

shall have Bst-less-tRaB-3Q 60 days within which to respond by answer. 

In lieu of answer, the Attorney General may file a statement of 

noninterest whereupon the petitioner shall present to the court his ~F!ma 

~aeie-ppes# evidence of entitlement. The proceeding shall be tried without 

a jury. If judgment is ai-larded in favor of petitioner, the State 

Controller shall make payment subject to any charges provided by 

subdivision (cl of Section ~~l9t9t 1540. No costs of trial shall 

be allowed for or against the petitioner. 

Comment. Section 1541 is substantially the same as former Section 1520. 

The former section did not provide a time limit within which the Attorney 

General 1·ms required t~ rcsp::>nd by answer. The revised section does contain 

such a limit. 
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c 

SEC. 27. Secti::m 1542 is added tJ the C'Jde of Civil Pr:lcedure, 

t:l read: 

1542. (a) At any 'Gille after prJpel'ty has been paid or delivered 

to the State CJntroller under this chapter, and nJtwithstanding the 

permanent escheat of such prJperty pursuant t:l Secti:)n 1550 :)r 1551, 

any other state is entitled to rec :lver such prJperty if: 

(1) The prJperty escheated t:) this state under subdivisi:ln (b) 

of Section 1510 because no address:)f the owner of the prJperty 

appeared :In the rec:lrds of the holder when the prJperty was escheated 

under this chapter and the last kn·:)wn address of the owner was in 

fact in such other state; or 

(2) The last known a.cl.dress :)f the D1mer of the pI:Jperty appearing 

on the recDrds of the h:llder is in such other state, the prJperty 

escheated to this state under subdivisi:ln (c):lf SectiJn 1510, and, 

under the laws :If such :lther state, the pr:lperty has escheated t:) 

that state. 

(b) The claim :If 1lIl:lther state t:) recover escheated pr:lperty 

under this section shall be presented in writing t·:) the State C:)ntr:lller, 

who shall c:lnsider each such claim within 90 days after it is presented. 

He may hDld a hearing and receive evidence cDncerning such claim. If 

a hearing is held, he shall make a written finding on the claim, 

stating the substance of any evidence heard by him and the reaS:lns for 

his finding. The finding shall be Df public recDrd. He shall albw 

a clnim if reasonably sntisfied of the right:)f the :)ther state tD 

rec:)ver the escheated prJperty. Any clairl allDWed under this secti:)n 

is subject tD any charges pr:)vided in subdivision (c) Df Secti:)n 1540. 
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§ 1542 

Comment. Section 1542 has no counterpart in the previous statutory 

law of California. It is necessary, however, to provide a procedural means 

for this state to comply with the decision in Texas v. New Jersey, 379 u.s. 

674 (1965). The United States Supreme Court in that case held that 

property escheated by one state under the conditions that are now specified 

in subdivisions (b) and (0) of Section 1510 could subsequently be claimed 

by another state under the circumstances described in subdivision (a) of 

Section 1542. Section 1542 provides the administrative procedure for handling 

such claims. 
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§ 1550 

SEC. ~(. Article 5 (commencing with Section 1550) is added to 

Chapter 7 of Title 10 of Part 3 of th8 C"dc :rf Civil Pocedure t:> rend: 

ARTICLE 5. PERMANENT ESCHEAT 

1550. (a) At any time after the close of the fifth calendar 

year after the year in which any property escheated under this chapter 

is paid or delivered to the State Controller, if no claim therefor has 

been made and established by any person, not including another state, 

entitled thereto, the State Controller may commence a civil action in 

the superior court for Sacramento County for a determination that such 

property shall permanently escheat to the state; but if at the expiration 

of such fifth year, an action previously brought by a claimant under 

Section 1541 is pending, or if a person who has filed a claim to the 

property under Section 1540 remains entitled at the expiration of such 

fifth year to bring a court action under Section 1541, the State 

Controller may not commence his civil action until after a final 

court judgment has been rendered adversely to the petitioning claimant, 

or until after the expiration of the period in which a claimant would 

be entitled to bring a court action under Section 1541. 

(b) At the time such action is commenced, the State Controller 

shall cause notice thereof to be published once each week for two 

successive weeks in a newspaper having general circulation in the county 

in which is situated the last known address of the owner according to the 

records of the State Controller. If no address is listed, the notice 

shall be published in the county in which the holder of the abandoned 

property has his principal place of business within this state. Such 

notice shall be entitled "Notice of Proceedings to Declare Certain 
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§ 1550 

Abandoned Property Permanently Escheated to the State of California" 

and shall include the following matters: 

(1) The name of the owner and his last known address, if known. 

(2) A brief description of the property. 

(3) The name of the prior holder or holder~. 

(4) The amount or value of the property. 

(5) A statement that a ccmp1aint,has been filed in the action 

for percanent escheat. 

(6) The place, t~e, and date of the hecri~g. 

(7) A airection that unless any pe.son claiming to be entitled 

to the property, or his representative, makes claim for the property 

in the manner provided in Section 1540 before the hearing, or appears 

at the hearing to SUbstantiate his claim, the property will permanently 

escheat to the state and all right, title, or interest therein of the 

owners will be terminated and all claims of the owners thereto forever 

barred. 

(c) At the time such action is commenced, the State Controller 

shall mail to the last knOlm address of the owner according to the 

records of the State Controller a notice alike in all respects to 

the published notice required under subsection (b). 

(d) The court shall enter a judgnent that the subject pr::>perty 

has pernanently eschented to the state and that all right, title, or 

inter,zst therein of the 'o~mers is terninated and all claims of the 

elmers thereto forever barred if the court is satisfied by evidence 

that the Stute Controller has complied \'lith this chapter, and: 

(1) lh person files a ~laim or appears' at the he'aring to present 

a claim; or 
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§ 1550 

(2) The court determines that a claimant is not entitled to 

the property claimed by him. 

Comment. Sections 1550 and 1551 have been added to this chapter 

in order to harmonize the escheat provisions of this chapter with the 

escheat provisions appearing in Chapters 1-6 (Sections 1300-1476) of the 

title on unclaimed property. The earlier escheat provisions all provide 

for the permanent escheat of property that is paid or delivered to the 

State Controller after a requisite period of time has elapsed within which 

the owner may claim the property. This procedure permits the Controller 

to clear his books in regaLu Gu such property. Sections 1550 and 1551 

provide a comparable procedure for the permanent escheat of property paid 

or delivered to the State Controller under this chapter. 

Section 1550 describes a procedure which must be followed to accomplish 

the permanent escheat of all property valued at more than $\000 and which 

may be followed to accomplish the permanent escheat of any property. Section 

1551 describes an alternate procedure which may be followed for the permanent 

escheat of property valued at ~l.,OCO or less. 
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§ 1551 

1551. (a) At any time after any money or other personal 

property of a value of $1,000 or less has heretofore been or is 

hereafter paid or delivered to the State Controller as escheated 

property pursuant to this chapter, the State Controller may, in lieu 

of the procedure provided in Section 1550, prepare a return listing 

such property and give notice thereof in the manner provided in this 

section. 

(b) The return shall list each item and show all of the 

following: 

(1) The amount of the property, if money, or a description 

thereof if other than money. 

(2) The name of the owner or claimant and his last known 

address, if known. 

(3) The name aJl,d address of the person delivering the property 

to the State Controller. 

(4) The facts and circumstances by virtue of which it is claimed 

the property has escheated or vested in the State. 

(5) Such other information as the State Controller may desire to 

include to assist in identifying each item. 

(c) When the return has been completed, the Controller shall 

prepare, date, and attach thereto a notice that the property listed 

in the return has escheated or vested in the state. Copies of such 

return and notice shall then be displayed and be open to public 

inspection during business hours in at least three offices of the 

Controller, one in the City of Sacramento, one in the City and County 

of San Francisco, and one in the City of Los Angeles. 
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§ 1551 

The Controller shall then cause notice to be given by 

publication in one ne\1spoper of genernl circulation published in the 

City of Sacrruceoto, io cne newspoper of general circulation'published 

in the City of San Frcncisco, and in one nGwspaper of general 

circulation published in the City of Los Angeles, at least once each 

calendar week for four consecutive weeks, that the return and notice 

that the property listed in the return has escheated or vested in 

the state has been prepared and is on display and open to public 

inspection during business hours, giving the addresses and roam numbers 

of the locations where the return may be inspected. Such publication 

shall be made within 90 days after attaching the notice to the return. 

Notice by such publication shall be deemed completed four ~onths after 

attaching the notice to the return. 

(e) Hithin five years after sucb notice by publication is 

completed, any person entitled to such property may claim it in the 

manner provided in Section 1540. All persons who fail to make such 

claim within the time l:i.ll'~.ted are forever barred and the property is 

permanently escheated to "he state except that infants and persons of 

unsound mind have the right to appear and claim such property at any 

time within the time limited, or within one year after their 

respective disabilities cease, whichever is the later date. 

Comment. Section 1551 describes a procedure which may be followed by 

the Controller to permanently escheat property valued at $1,000 or less. 

Section 1551 follows closely the provisions of Section 1415. The section 

permits the State Controller to proceed by notice only in those cases Where 

the amount of the property involved does not 11arrant the expense that would 

be incurred in a judicial proceeding to escheat the property. 
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§ 1560 

SEC. 2,). A new article heading is added immediately preceding 

Section 1513 of the Ce('.C! ~f Civil Pr:)cc<lurc, 1'll1ich secti:m is remlLbered 

e.s S:)cti:m 1560 by thiG ,-.ct, such ncu C'.rticlc h2~Ginc tJ read: 

ARTICLE 6, :J:llIllISTTI.·,TIOil OF UlICL'iTI·JlD· PROPTI:HTY 

SEC. }O. Sccti:m 1513 of the C::Jdc :)1' Civil Pnccdure is 

renunbered and aIJended t;) read: 

1~l3~ 1560. Upon the payment or delivery of asaaaeaea escheated 

property to the State Controller, the state shall assume custody and 

shall be responsible for the safekeeping tRepee~ of the property • 

Any person who pays or delivers asaaaeaea property to the State Controller 

under this chapter is relieved of all liability to the extent of the value 

of the property so paid or delivered for any claim which then exists or 

which thereafter may arise or be made in respect to the property. Property 

removed from a safe deposit box or other repository shall be received 

by the State Controller subject to any valid lien of the holder for 

rent and other charges, such rent and other charges to be paid out of 

the proceeds remaining after the State Controller has deducted therefrom 

his selling cost. Aay-kgiQe~-WB~RaS-pa~Q-aeRe¥s-te-tRe-gtate , 

glaimeQ-sRQR-peFgeRal-p~epQPt¥-~gm-gReR-RglQaF. 
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§ 1560 

Comment. Section 1560 is sUbstantially the same as former Section 

1513. Provisions that appeared in the former section permitting the 

holder to reclaim escheated property for the purpose of paying it to 

the true owner have been deleted as unnecessary. The owner can claim 

the property directly from the Controller. The former holder, having 

paid or delivered the property to the Controller, has no interest in 

resisting a claim by an alleged former owner. It seems inadvi6~ble, 

therefore, to permit an alleged former owner to process his claim 

through a former holder and thus avoid subjecting his claim to the 

scrutiny of the Controller. 
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§ 1561 

SEC. 31. Section 1561 is Qdded t~ the C~de :)f Civil Pl'~cedure, 

t:) rec.d: 

1561. If any holder pays or delivers any property to the 

State Controller pursuant to Section 1532 and at any time there

after another state claims such property from the holder under 

its laws relating to escheat, the State Controller shall, upon 

written notice of such claim, undertake to defend the holder 

against BUch claim and shall indemnify and save harmless the 

holder against any liability upon such claim. 

Comment. Under Section 1510, some property escheats to this state 

that nBlf later escheat to another state. 10 protect a holder who has 

delivered such property to this state from the necessity for defending 

the second escheat claim, Section 1561 requires the State Controller 

to defend the holder against the claim and to save him harmless from 

any liability thereon. If the claiming state is in fact entitled to 

the property, the State Controller rmy deliver the property to the 

claiming state as provided in Section 1542. 
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§ 1562 

SEC. 32. Section 1514 of th~ Cedc ~f Civil Procedure is 

renur:bered and amend8d t~ read: 

I'lhen property other than money is delivered 

to the State Controller under this chapter, any dividends, interest or 

other increments realized or accruing on such property at or prior to 

liquidation or conversion thereof into money, shall upon receipt be 

credited to the owner' 8 account by the State Controller. Except for 

amounts 80 credited the o,mer is not entitled to receive income or 

other increments on money or other property paid or delivered to the 

State Controller under this chapter. All interest received and other 

c income derived from the investment of moneys deposited in the 

Unclaimed Property Fund under the provisions of this chapter shall, on 

order of the State Controller, be transferred to the General Fund. 

Comment. Section 1562 is the same as former Section 1514. 

; 

I 
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SEC. 33. Section 1516 of the Code of Civil Procedure is renumbered 

and noended to read: 

~~~e~ 1563. (a) All aeaaaeaed escheated property other than 

money and securities listed on any established stock exchange delivered 

to the State Controller under this chapter shall be sold by the 

State Controller to the highest bidder at public sale in whatever 

city in the state affords in his judgment the most favorable market 

for the property involved. The State Controller may decline the 

highest bid and reoffer the property for sale if he considers the 

price bid insufficient. He need not offer any property for sale if, 

in his opinion, the probable cost of sale exceeds the value of the 

property. 

Securities listed on an established stock exchange shall be sold 

at the prevailing prices on said exchange. 

(b) Any sale of aewaaeaea escheated property, other than money 

and securities listed on any established stock exchange, held under 

this section shall be preceded by a single publication of notice thereof, 

at least one week in advance of sale in an English language newspaper 

of general circulation in the county where the property is to be sold. 

(c) The purchaser at any sale conducted by the State Controller 

pursuant to this chapter shall receive title to the property purchased, 

free fram all claims of the owner or prior holder thereof and of all 

persons claiming through 0:' under them. The State Controller shall 

execute all documents necessary to complete the transfer of title. 

eeeMelh 

Comment. Section 1563 is substantially the same as former Section 1516. 

The substance of fo~er subdivision (d) appears in Section 1566. 
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SEC. y+. Section 1517 of .the Code of Civil PT=Mure is 

re~UDbered and ~nended to read: 

l;lfT 1564. (a) All money received under this chapter, 

including the proceeds from the sale of property under Section l;le 

1563, shall be deposited in the Unclaimed Property Fund in an account 

titled "Abandoned Property." 

(b) All money in the abandoned property account in the Unclaimed 

Property Fund is hereby continuously appropriated to the State Controller, 

without regard to fiscal years, for expenditure fs~ in accord(llJce with 

law in carrying out and enforcing the provisions of this chapter, 

including, but not limited to, the following purposes: 
(1) For payment of claims allowed by the State Controller under 

the provisions of ,se.eU-oo- 1;19; this_ c.haptel". 

(2) For refund,to the person making such deposit, of amounts, 

including overpayments, deposited in error in such fund i .:. 

(3) For payment of the cost of appraisals incurred by the State 

Controller covering property held in the name of an account in such fund t .:. 

(4) For payment of the cost incurred by the State Controller 

covering the purchase of lost instrument indemnity bonds, or for 

payment to the person entitled thereto, for any unpaid lawful charges 

or costs which arose from holding any specific property or any specific 

funds which were delivered or paid to the State Controller, or which 

arose from complying with this chapter with respect to such property 

or funds t .:. 

(5) For payment of amounts required to be paid by the state as 

trustee, bailee, or successor in interest to the preceding owner t .:. 
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§ 1564 

For payment o~ costs incurred by the state Controller ~or 

the repair, maintenance and upkeep of property held in the name of 

an account in such fund t ~ 

(7) For payment of costs of official advertising in connection 

with the sale of property held in the name of an account in such fund i ~ 

(8) For transfer to the General Fund as provided in ~apagpa~h 

subdivision (c) e€-this-seetisB • 

(c) At the end of each month, or oftener if he deems it advisable, 

the State Controller shall transfer all money in the abandoned 

property account in excess of fifty thousand dollars ($50,000), 

to the General Fund. Before making this transfer, he shall record 

the name and last known address of each person appearing from the 

holders' reports to be entitled to the aeaaaeaea escheated property 

and of the name and last known address of each insured person or 

annuitant, and with respect to each policy or contract listed in the 

report of a life insurance corporation, its number, and the name of 

the corporation. The record shall be available for public inspection 

at all reasonable business hours. 

Comment. Section l56~ is substantially the same as former Section 

1517. The preliminary language of subdivision (b) has been modified to 

broaden the purposes for which the money in the abandoned property account 

may be expended. Certain expenses that the Controller is authorized to incur 

in the administration of this fund are not clearly included among the 

specific purposes listed in subdivision (b). For example, litigation costs 

incurred under Sections 1571-1573 are not clearly covered by the itemized 

list. The revised language eliminates any uncertainty over the availability 

of the fund for such ordinary administrative expenses. 
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SEC. 35. Section 1521 of the Code of Civil Procedure is 

renunbered and amended to read: 

~!i21T 1595. Any property delivered to the State C:mtroller 

pursuant to this chapter libi ch has no obvious commercial value shall 

be retained by the State Controller until such time as he determines to 

destroy or otberwise dispose of ~Re-aame it. If the State Controller 

determines that any property delivered to hilll pursuant to this cbapter 

bas no obvious commercial value, be may at any time tbereafter destroy 

or otberwise dispose of the same property, and in that event no 

action or proceeding shall be brought or maintained against the state 

or any officer thereof or against the holder for or on account of any 

action taken by the State Controller pursuant tJ this chapter with 

respect to saia the property. 

Comment. Section 1565 is substantially the same as former Section 1521. 

-63-

~_J 



c 

c 

c 

§ 1566 

SEC. 36. Section 1566 is added to the Code of Civil Procedure, 

to read: 

1566. No action may be brought or maintained by any person 

against the state or any officer thereof for or on account of any 

transaction entered into, or the payment of any claim, pursuant to 

and in accordance with the provisions of this chapter. 

Co~~' Section 1566 is substantially tile same as subdivision (d) 

of former Section 1516. The provision bas been broadened, however, to 

exonerate the state from liability if, despite compliance witil all of the 

requirements of this chapter, a state officer or employee erroneously pays 

property to one claimant and it is ultimately determined that another is 

entitled to the property. This section does not affect the right of tile 

person entitled to the property to recover it from the person to whom it 

was erroneously paid. 
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SEC. 37. A new article heading is added immediately preceding 
, 

Section 1515 of the Code of Civil Procedure, which section is re-

numbered as Section 1570 by this act, such new article heading to 

read: 

ARl'ICLE 7. CCMPLIANCE AND ENFORCEMENT 

SEC. li. Section 1515 of t~e Code of Civil Procedure 1s re. 

numbered and amended to read: 

l~l~~ 1570. The expiration of any period of time specified by 

statute or court order, during which an action or proceeding may be 

commenced or enforced to obtain payment of a claim for money or 

c recovery of property, -saell does not prevent the money or property 

from being ~peBtimea-aaaRaeRea-~pspeFty escheated , nor affect any 

duty to file a report required by this chapter or to payor deliver 

~BaRaeBea escheated property to the State Controller. 

Comment. Section 1570 is substantially the same as former Section 

1515. 
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SEC. 39. 

§1~3 

Section 1523 of the Code of Civil Procedure is repealed. 

1,237--!f-aBY-~epaea-pe$~aea-te-aelivep-pp~epty-te_tRe_gta~e 

SeH~pellep-aa-pe~~ipe~-~aep-taia-eaap~ep;-tae-S~ate-seatpellep-saall 

~pi~-aa-aetiea-ia-a-ee~pt-e$-apppeppia~e-~~iaaietieH-te-ea$epee-sHea 

deliyery~ 

Comment. Section 1523 has been superseded by the provisions of 

Section 1571. 
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SEC. 40. 

§ 1571 

Section 1522 of. the Cod~ cf Civil Procedure is re-

numbered and amended to read: 

1,22y l~'l. (a) The State Controller may at reas:mable tilnes 

and upon reasonable notice examine the records of any person if he has 

reason to believe that such pers~n has failed to report property that 

should have been reported ·l)UrSuant to ti1is chapter. 

(b) Ilhen requested by the State Contr:>ller, such examination 

shall be conducted by any licensing or regulating agency otherwise 

empowered by the laws of tilis state to examine the records of the holder. 

For the purpose of determining compliance with this chapter, the 

Superintendent of Banks and the Savings and Loan C:>mmissioner are 

1522. 

hereby respectively vested with full authority to examin~ the records 

of any banking organization and any savings and loan association doing 

business within this sta·~e but not organized under the laws of or 

created in this state. 

Comment. Sebtion l511 is substantially the same as former Secti.on 
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SEC. 41. 

tJ rec.d: 

§ 1572 

Section 1572 is added t::> thco C~dc ::>1 Civil Pnceclure, 

1572,. (a) The State Controller may bring an action in a court 

of appropriate jurisdiction, as specified in this section, for any 

of the following purposes: 

(1) To enforce the duty of any person under this chapter to 

permit the examination of the records of such person. 

(2) For a judicial determination that particular property known 

by the State Controller to be held by any person is subject under law 

to escheat by this state pursuant to this chapter. 

(3) To enforce the delivery of any property to the State Controller 

as required under this chapter. 

(b) The Seate Controller may bring an action under this chapter 

in any court of this state of appropriate jurisdiction in any of the 

following cases: 

(1) Hhere the holder is any person domiciled in this state, 

including any business association organized under the laws of, or 

created in, this state, and any national bank, or federal savings 

and loan association located in this state, but not including any 

federal court within this state. 

(2) vfuere the holder is any person engaged in or transacting 

business in this state, although n,ot domiciled in this state. 

(3) tlhere the property is tangible personal property and is held 

in this state. 
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§ 1572 

(4) ,/here the holder is any court of this state, or any public 

corporation, public authority, or public officer of this state, or a 

political subdivision of this state. 

(c) In any case where no c~urt of this state can obtain juris

diction over the holder, the State Controller may bring an action in 

any federal or state court with jurisdiction over the holder. 

Comment. Section 1572 is designed to clarify the circumstances under 

which the State Controller may sue in the c~urts of this state or another 

state or in the federal courts to enforce compliance with the provisions of 

this chapter. The section generally requires the State Controller to proceed 

in the California courts unless the California courts cannot obtain juris

diction over the holder. 
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SEC. 42. Secti~n 1573 is added t~ the CJde ~f Civil PrJcedure , 
t~ re~d: 

1573. At the request of any other state, the Att~rney General 

of this state is empowered to bring an action in the name of such 

other state in any c~urt of this state or federal court within this 

state, to enforce the unclaimed property laws of such other state against 

a holder in this state of property lawfully subject to escheat by 

such other state, if all of the following exist: 

(a) The courts of such other state cannot obtain jurisdiction 

over the holder. 

(b) Such other state makes reciprocal provision in its laws 

for the bringing of an action by an officer of such other state in the 

name of this state at the request of the Attorney General of this state, 

to enforce the provisions of this chapter against any person in such 

other state believed by the State Controller of this state to hold 

property subject to escheat under this chapter, where the courts of 

this state cannot obtain jurisdiction over such person. 

(c) The laws of such other state provide for payment to this 

state of reasonable costs incurred by the Attorney General of this 

state in bringing an action under this section at the request of such 

other state. 

comment. Section 1573 authorizes the Attorney General to sue in this 

state to enforce compliance with the unclaimed property laws of another 

state. Under the provisions of Section 1573, however, the Attorney General 

may do so only if the other stace will similarly act to enforce the unclaimed 

property laws of California ng~nst hold~rs of unclaimed property t~ which 

California is entitled. 
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§ 1574 

SEC. 43. Secticn 1574 is added tQ the CQde Qf Civil PrQcedure , 
t.") reo.d~ 

1574. (a) If a perSQn in another state is believed by the State 

Controller of this state to hold property subject to escheat under 

this chapter and the courts of this state cannot obtain jurisdiction 

over such person, the Attorney General of this state may request an 

officer of such other state to bring an action in the name of this 

state to enforce the provisions of this chapter against such person. 

(b) This state shall pay all reasonable costs incurred by any 

other state in any action brought by such other state at the request o~ 

the Attorney General of this state under this section. Any state 

bringing such action shall be entitled additionally to a reward of 

fifteen percent of the value, after deducting reasonable costs, of 

any property recovered for the state as a direct or indirect result 

of such action, such reward to be paid by the State Controller. Any 

costs or rewards paid- purS\L.'Ult to this section shall be paid from 

the abandoned property account in the unClaimed Property Fund and 

shall not be deducted from the amount that is subject to be claimed 

by the owner in accordance with this chapter. 

Comment. Section 1574 authorizes this state to request the officials 

uc~ another state to bring action to recover property escheated to California 

lmder the provisions of this chapter. In order to provide an incentive 

for the recovery of such escheated property, the section authorizes the 

payment of a fifteen percent reward for the recovery of escheated property. 

This reward, however, is not paid from the escheated property itself. It 

would be inappropriate to charge the owner of the property with this fifteen 

percent in the event he should later recover this property, for California's 

claim to the property is not made for the owner's benefit, it is made for th8 

:tate's own benefit. 
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§ 1575 

SEC. li4.. Section 1524 of the C~dc ~I' Civil Pr~cedure is 

renunbered and anended .:;~ read: 

~324T 1575. (a) Any person who wilfully fails to render any 

report or perform other duties required under this chapter shall be 

punished by a fine of ten dollars ($10) for each day such report is 

withheld, but not more than one thousand dollars ($1,000). 

(b) Any person who llilfully refuses to payor deliver aBII,!I8.911e8. 

escheated property to the State Controller as required under this 

chapter shall be punished by a fine of not less than five hundred 

dollars ($500) nor more than five thousand dollars ($5,000), or 

imprisonment for not more than six months, or both, in the discretion 

of the court. 

Section 1575 is substantially the same as former S:ction 
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§ 15(Jo 

SEC. 45. A new article reading is added immediately preceding 

Section 1525 of the Code of Civil Procedure, which section is 

renumbered as Section 1580 by this act, such new article heading 

to read: 

ARrICLE 8. MISCELLANEOUS 

SEC. 46. Secti-:m 1525 of the C~de of Civil Pr~cedure is 

renumbered and amended to read: 

1,2,. 1580. The State Controller is hereby authorized to 

make necessary rules and regulations to carry out the provisions of 

this chapter. 

Comment. Section 1580 is the same as former Section 1525. 
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§ 1581 

SEC. 1i7. Sectioa 1526 of the C=uc of Civil Frocedure is 

r€mmbcred and anenc1.ed t:> read: 

.l,~fi", 1581. This chapter BkaU ~ not apply to .1 

(a) Any property that kas-eeeB-l!!'eBlilE.es.-aeerieBes.-s;r :!!!!! 

escheated under the laws of another state prior to tae-effe~ive 

aate-ef-th!s-eaa~!,j-B9I'-sBal1-tkis-ekal!tel'-a~.ly-ts September 18, 

1959. 

(b) Any property in the official custody of a municipal 

utility district t-B91'-tS ~ 

( c) AllY property in the official custody of a local agency 

if such property my be transferred to the General Fund of such 

agency under the provisions of Sections 50050-50053 of the Govern

ment Code. 

(d) Any property paid or delivered to a utUity as a deposi"!: 

to guarantee payment for services or as payment for service, which 

the utility, in accordance with the orders and regulations of the 

Public utilities Commission of this state, is not entitled to 

retain in payment for the services provided by the utility. 

Comment. Section 1581 is substantially the same as former Section 

1526. The proviSions of subdivision (d) have been added to meet a 

problem that was met under the previous law by excluding utilities from 

the Operation of this chapter entirely. 
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§ 1582 

SEC. 43. Section 1527 of the Code of Civil Prxedure is 

renllll1bered anC' anended to read: 

~!i2,~ l~~ No agreement entered within nine months after the 

date of filing report under sUbftivisionjiJ_?! Section ~5~ofi1 15~ 

BRaU bl! is valid if any person thereby undertakes to locate pr~rty 

reported under Section ~~~G 1530 for a fee or other compensation 

exceeding 10 percent of the value of recoverable property unless the 

agreement is in writing and signed by the owner and discloses the nature 

and value of the property and the name and address of the holder thereof, 

as such facts are so reported ~ tppoviaeal-tRa* Nothing RepeiR 

in this section shall be construed to prevent an owner fram asserting, 

at any time, that any agreement to locate property is based upon an 

excessive or unjust consideration. 

C ,,,,,ent. Sect1::m 1582 is substantially the same as former Section 

1527. 
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§ 3081 

SEC. 49. Section 3081 of the Civil Code is repealed. 

3081.·· - AHy-e9!'P91'a tf.9n-ellgsged - !R .. 'I;lle·, bus;!.nese-ef-l.'EmMIIg-'I;e 

'l;he-:!IIIB:l:i.e··eafe .. depoeit-boKes-lRay··diB]l9se .. ef-tae-lUielaimed-caa'l;ellta 

ef· ·tlle·· aafe-ae:!leBit-s91ree .. is-'I;lIe '1BBll.!Ie 1'" set .. :forth- in-8ecMoms- 30a 

te 3Ql'rinelasive,-oi' the·llaBk-Aety 

C~I~"eQt. Section 3081 is superseded by the provisions of Cl1apter 7 

(cOJmJlencing with Section 1500) of T'.t1e 10 of Part 3 of the C:x1e of Ci ·ril 

Pi"ocedure. 

-76-

J 



c 

c 

c 

§ 1614 

SEC. 50. Section 1614 of the C~de of Civil Procedure is amended 

to read: 

1614. Property received under this chapter shall be deposited 

or sold by the State Controller as though received under tRe.Yn!fo~ 

PisPSS!t!SB-sf-Yneiamee.-Pr9I!epty-Aet Chapter 7 (commencing with 

Section 1500) of this title. Property received under this chapter 

shall not be subject to claim within two years following the date 

upon which it is paid to or received by the state. Thereafter, claims 

shall be made in the manner provided in Chapter 7 of Title 10 of Part 

3 of this code. 

Comment. This is a technical, nonsubstantive amendment. 
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SEC. 51. This act does not affect any duty to file a report 

with the state Contr~ller or any duty to payor deliver property to 

the State Controller that arose prior to the effective date of this 

act under the provisions of Chapter 7 (cacmencing with Section 1500) 

of Title 10 of Part 3 of the Code of Civil Procedure. Any such report 

or any such payment or delivery shall be made in accordance with the 

law in effect prior to the effective date of this act as if this act 

had not been enacted. 

Car.JIllent. This act modifies the requirements for filing unclaimed 

property reports and delivering such property to the state Controller. It 

omits the provisions of former Section 1510(g), which prescribed the contents 

of the initial report to be filed under the Uniform Disposition of Unclaimed 

Property Act after it became effective on September 18,1959. Section 51 

is intended to make clear that the enactment of this act does not affect 

whatever obligation the provisions of the previous statute imposed upon 

persons who were subject to its terms in regard to filing reports and paying 

or delivering property to the State Controller. 
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II 

Title 10 'ot l'a:M; 3 of the c~aD Qf' ctv'il. PcocedUril, t.o read: 

CHAPmR 9. 1JJtcLAIMEll PROPERTY Ga~ACT 

1620. The UnclajJ~ed P::'Gperty COltiP,~'!; is here'bY' ecrlac:ted into law 

and entered into .,it:~: aU othe:' jm':Lsdi.cticJnS l"gall,y'joi.t:lillg therein in 

the fom. sub~'tantialJ.y as folJ.o'tlS: 

• 
A"'(JlCll..E; r 

l[ ill lb., puu:poft 0/' Ihiac<xoopau:t .. ""I tlf tM_ 1~irt'J here
to> 

(,II) T~ tiitnbl8tC tile r~& ",id la<;on~'e"1eace to WIIliLch toler:. 
of lll>claim«i IPrope:ct)/ mat' lie subject b~ rerulQlll. of .. oclt'l8l (~poII
aili.a dllllll,. IIleretO ,I!' t<o tit..,. c\""~ tft.ereo( llf _I, tblllI ODe 
_re. 

(l» To ipctOvidt> a UdW'o:rm ad equita1ile /lei; of ~. !fill' 
the deterllllmatloll Q[ e~emeul: to r<l!Qet.... bold 8Il<I ~, 01 
UXlCWr.oeQ pr~rty" 

(c) To I~OYJde II'~ wbcll:al;oy tbr.1~' ~_y C~
operate willb ~oach .!lC1ier in rile dloc_, 8lIII1al:iDB poe_Ilea 
of UlIIcl,aimed l,rt~~rty. -

ARn~LB II 

As 1lI8eJ01 in thls ean'!>l¢t, the te:er.:" 
(a) "!JI1cl4J1m<e<t,pr<lpert:)",' IIlll!lma IUIj' p''1'''Jj>Btty wIIiclt UJlde,~ 

me l.aws of tim "ll'P.l'<lpriate 'SUite i~ sub)eCl! 16 dell orw,. 1:0 Ut . 
jI/aW for Lu: 'lise o~: .;uatody' ~ real!OOn aJ: ib Inviog hee1l Ull

claimed ell mtnclO'tled for .rr«JlerlGd as !lor! lawa of that _" 
may provi~~'. 
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(b) "'Hol@rH tile .. ;:", ""')' (J~:;!igo:: o~ ;),.1 lMi.vilGll11t !)tl$j!Jte$ll 

A,Bsoeillti<~.n, gco.'101",menr ..r l!I"l"lI"':t~i!C>'llbexecf, P",bi.iC' <:cq>1)'n," 
~B,. 1?ll~hc 81tfiN)ltft)', e:ata\:e I ttU~l~ t~Nil O[~ ml'W,me ller&Ol\l~ 1I1'lf'" 
'11& a JO~I o:r roDlmJ>U, lJllElte<lt, <IT "'~I' l)tl\eJt 1,,!!;al ,a1" .-m<lr
ciAl entity havi1lj! 1'",,_10 lie" <:lI.UII)Il!ry O~ CII8lroI61: 1mc:U1Jnj~(1 
p~t'1, '. .' 

(c) "State" mMafl" a SIaUl, 0( lbt U.u.eci Sit;&u .. , dI!I DIstrict 
oil ColUIllblJll, !he COmulon,relllltlll..,r 1,,~:tn, Illoccl. (Itt I. ter.r:ll!>Cy 

or poasesSiioo of the United ~'lIate8. . 

ARTICLE lili 

J)eterml ... 1Ioa orf F.at1l!lenH!lIlt to 
uodallnetl Pl~IlPe:"'T 

(a) ':loly·the 9111.e i r! ..,,,,,,,,1. UIlc:l.alm~d 'toI." 1~ Clf 1m"" 

claimed ~ paaOOlll. P'1~illpetty 13 1~1Ied 1!ba1ll be ad:l.ded 
to ~11Ve, bold aM dispo,:!II) 01 .wcll J>l'~ IlIl ~ with 

its iaw!t. 
(b) 'in tile 0_ dlIf UI1f'.1nilllled prqll''''t)' tl/Ie d1lIpOilitioa of ",,1I1dl 

Is .,.,t detetllloino>d 1:'1 tlW> tWiic:atlOlli of palOlllg:raph (a) ef ItlUS 
Article. alXl title hOlder oJ '\Mh1dll':r,~,1'f Is ~.t to tile juri.
dl.ct~ ot only oM _te, tIlJat :atats and ,lQ ot.her $lt.lll bo en
titled t<D rll.,o'!iW:. bold aJld dlSJ'o,'" ~ ~\lcl!. UI",laIirMd plto{ll,ny 

in ac~da!i<» with. ItS 1f1'f'~' 
(c) III :t.:iISJl"'C~ (I,f aU ul.dlliJ3l<e<; Illt:<'''.e~:y In" <lL'!!pOa(~iloo af 

wbicb. ,:It ""I dete >:.aine(\ by' UN' aj,"I1)HCIOtlolift of parqrllPill8 (a) or 
(b) of this, Ar~l~. elllitl'lU~l:m .balll bo~ ,Iu:e:,minecl as ,.Uawa: 

I.. '!be 6IAl1l!' !n 1iItd"b iii loiU'~~ EM,iME klllOMffi addr<!'ls of 
tile pel:lIOb eJ'ditl~dl to tl.e ~,rope>;t)f Ilr,IU be ,"lItI.lled to re",ei'le. 
bol1lamd dIISjlOse oE ~ I""~: iI>:lic,~)xd .... :e·1Iiith tn law.. TM 
laI;:t II:Mwn I1ddr,,'''' shan 1:,~ prer.ILtlle,j to :be tMt ~t..~',", by !be 

re<.a:r~i$ ol1th<e bGl,jer. 
::to If the !:dlmli.ly 01 '~11e r_:800 .~rutll.1lI is 1llIIt_n; it no. 

.ddJte$s {.or the I>'!o:son 1!u1f[l:C!;>N 1>'1 1lOe¢l; tIbI' re<;l\1lltl!l"'~8 of 
s~,~a.gl<.h l of thil> plU~",guph U )(.01II'fi; "r if the Ja'~S at Ute 
SU,tfO ollallt t_i. aAItluu", cb no! II\ltl"oet: ti,., pxoptltty'l .. que~
tiOO. lO wlJog, the state 1I''''!lfOr ",I\COOle In ws tile b<!l;iIelr II' illCOl1 '. 
))oroue.! {ilIOO bolder LS a (:Oll"lIClUiO'~ .. ~ OtpD!.zed (ii' ttlEO bOldc:r 
ia .. " a"""d .. dIofi ,,,r amU,~1:at. elwltJ/ ottJet t!:.1111 I' oorpo·telliOl'l), 
or Il,., state w::wrln:be l,,)}c:llor IS II()Inle~l<t.d (~ tt,~ mlder i8 a 
naNui peril."') .shill be, eoII1!itiJe<1 t·:> r~'r..'t!/e" !OOl,~ and dl8J1OS6 of 

. tile ;911,"", l.J1I. ~~oo,:da1lC. Vf;iAIt ItS la,v,. If tJ-1e IWildU ItII iDcor" 
poElIlOO m- ,arg,am"ed ur,det' die la'tlS ,of roon!' man - !p.1!,rty 1ItaW. 
such paltty .8tIO~S sllallll/ll entitled '\0 taU espelllha:c<tSl GIl tile 
prcpE'1'IC'I «MeR.:! by thiI. I..,..:rJl£lt~Pi>. to. ~1<1<11 evellt; e1,cll sllJlll 
bea,r 8 proPO.I1:WMOO sMlIe ot d,.. ,:r,::W ''''' i:lw """'''II_ 

3. 1.1 tOO dil.sp¢Si'·I",~ N "'PI'} r,WIC1almeli ~ftJ :18 not &-
1ellllble<i b:~ awJ,icatWD nt, .. nJ 1~1r"'C4Idlng Plfl)viltloll '1){ ,thiS Anl.Cl<ll. 

-79-



c 

c 

c 

tile SO):t1'J ill whid~ i·s !(';~::;;·~.t~d ~ih;;: l~tJ:~!f1llJi the h~li1~:r rnti!dng bJ 
la:rp:!t mt;jl d:1stQi'J"_!r.~J:;:T;.tr;:- \ilj,.i:Jl:,~it. u:n 1"m'f1o(."({i.att:!1:y j)lre~ 
fisea.l yelll:' S·h,jILi1 ~ '~"i:.t~a.l,~~j to ;t·l!l,,::ah'j:L~. ~~ol~ 3.'11d dUJpoae-- ot ·Ltre' 
p1'Qpr:e.rty- l!'i &G.ot11lf-;U:;ti.'lt:e. w:~ti'J ;bj lUIilt",!:. 

-4. 'W!l~~ie~r' tll1c.:lajOlQ~~ ~ ,·t:l~I)<,bJc."t;:, roa;il beJel!! twn .. ~ !.'i 
~ty Slll,t,e ill ~1:"",,1'~",,,:e witr" tll18 ip':'>Yl'r"ph, within O'J><I 'year 
f"i"utn. ~~~r:: t i,'k;iJil@ crf' Sl~;(:~, pr'Z:tH:!~:y~ o:c llll"hhh r.m:e yeatt f'r()1n t'tb!t 
ea.riiet~t tltrUi! HIt ':lhi,c:h 'l!.n.otbe~r pat11r nti~J:j~ wuuldi hilve becZl I:~" 

t:itkc to t .. k~ U.,~ l>!C<'i",rt~~ In 'i~,"'$I'ic • .I p.ml",,"t t'" ittl ulidalJll!l>ll 
I't'Op~'I&W5""lJld""""JI" <lox" IJt b'~" .. , allY (>tt1!y maul sballlloe, 
entitJM ttl! ema:h;iart t't.e: ltt1<:'fltJi.:!y r~~:d ISM!'t nOW":/'I. .addttt$11 of aD. 
entitkcl :P'~oo" !>"""!:i<;(luly ,iifrmgil>t tel I", t",.kIlOIlA, Olt to eatabli!1iIo 
8, laml: lrnj)''''~ addr .. sl< !'",,, s'" ","till.,,1 :f~rso", IJp<I)o\ s:ucl! ,,;stab
liis.bmnJ¢) ~l!1d (iJl'!l 01<!, tl;i£-is t:;;m'~:~lf .a UJil!IX'ty stRte ~hall c:po-n de
lIIUIlIli be e!)tittlled k; r.eceil'c tl'l!' ,p-1Clj)lllt~r frOll"~ III1l!! _e: lihil:fi4lly 
1tilkill,I' the 8liID~<: .and to bo::>lti Q ,)Iffi d:l!lJ!lt~I'~ c:llt 1. 'R=cordlw.oe .. 1111 
!l:lJ }a,IJt4. Thl,u ~~!jIr~lguph fl'ball Mt ~WI}l11l <Ii dlWIa, 1m ... 1I,r 
'" lltale W,1Ier ;1 :aI<I.tllte fi1"l"'reJ. .1'l'Jbi!l>I{<'"!lIt ;,:. .tIM, MlIC' 'fhen ~ 
iNEiaJi Sltf,1J!, tIm tl~ JitoI<:I!--Y, 

'1r.~. - .~..' .. ~,;ot~H'" ~:.i;,'"_"'~' _ .: _ ' "i';' ':-,-,'j " ... '~" ~;.p·ft l!11;li~ ill 
1:bf: a.okl:ii.u..striilIltO'" '" tiool:r ".,a?<~, th,~ ·.llIidaimed l);coper~' 1.,..'1" 
'fo Ichia 0<1, ',palttV sfat" ~hall. "P'''~ tl~ r'l!C1""st of &111' 0liIer' 
IIIU'tli l!Ia;:e. 11ll0t .. a"a:lable n(, ,.~y Mdt 8!1a~e a.." illfux'DIllIIi(>ll. 
witl-ch it lInall\1!l~" illll!!! JlO,'"!!ea"I",,, 111' It'e'a90n.,t lUi arlilllAool$lX~* 
11iD" <d Ull av;l1"'"""'lmetlll;r'~'p"itt:jF i.;o'lllll, ul"ll_, $s<:lOI\f,'/.'e 

1dlere1lf iJ~ Cllq);c ..... ,.,ljl p':!ililll,·t",j 11" :1ilt!' lJII_ lIt'tt,., p •• :t:r &Imi! III 
wmelt fJl.n :r'I<;jUelit. ia n>a\1;, r}I·",>a" Ill:f; ~rty IiMiIItIl «Jl¥lt'm;m 
OIber",j~>Il "'&,!~>l'. d:<l> !l.a'i'tjr milJ1)1 ""rtkl"'lli a x"'l,,~.1t (£ll' i:atl>nrul," 
lion I,ura_ to 1litI.i!, "I,rtieile J'~'ltll bu "iIIlI~ tel l:1!o.:!:Ye tit aol~' 
by beuiug; is<'l:b ""'~!t:!Ia" :""'1' 00 E~;':~bed 11:1 fwl~J~1 die lD
t_'Itio1l t:1!O~tl!!!lit~d. 

&c:h iPt1l.'t:r fttiI1!1 mI." 'Ml'j:;t ",tlid "D4mr.ue t~ io,,:OC*' InjI _II 
Illlt ~~ coufi!C;I, ~ U.lll ~"~,,,~:;t ",,~ti ~Qli)' erlljilh.", ili. eill~~. 

C\iL8uw.tiaJl, ij)'t' any .. Y~~l.el!· :~u:i~n~~:fpl h 1XL 1t1~!iPdct ol Q'!jd..31n14~ 'refl ... · 

"ny. 
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1l:Xc:ept as p,t)Ocvi<ie<!i 1>; Arbela 11'1 flci 4: 
1. No 1~ p'''''peI111 ead"eartedt or NOO1l'"d IIlIto ~lIn 

custody of .. put)/' IIlll~. prior «, ,""br<Uln" 1, l'ile5. 1I>u:r~uel!.t 
to its lAMa ahall tEl !IIiIl~, tl> m.e :&uI:/ISlllltlen1l I!leiI!n at a1l/7 IJtboe:l:· 
parI:y -'~Il, and tile eJIIOCtinofrn! rJi thi,s .::!Impilct aiball otIDIltllOIill 

a waiver try libe "W.et:"'lit "'tate, o()f ~"'Y .... ch ¢illim" 
~:. 1% lI1IclailXl:1.<£I !~t(ip<erty IOscbeal)\~ or re"",i:nd lj.r.o lt~ ClJLa· 

toctr 01 a party state ')j\ or after !,,,t)J:ua/:'y 1, 1965 ahalll:lc, sllb .. 
jed: to the 1iIi!lseqli,eIIl: cl";'m at an'1 'D'l:her p.axty ~,_. and die 
ena<:tmel!l< at tW" .»n~I,,,ct shall OOfl~llitdte a wal.ftr ih~' tb~ '!n
actIng IJttte of a !lr1' !",<:b cl/li"" proirlded t!>art sucll w:lr.il>In WII<S 

.;:ons1:llem With ~ j'm)1ilI$cicllll of lhis ,:O:D>l',.,:t. 

Tbe OIl'l.y rlghtsi .n1ilt"1Ili.ned 1>5' tlWi ¢IIllIlpllct IdIal:t be 'Ihl. cl 
me pa>'l'lr llla_. "WlJh,:roIIpeclt Ill, any 1IioOO'·,l'trtlr~. It~1 as
ael,'tIoIt 01 jutisdl.o:tltlol, lib reoal"". ~M or olllJ8po,IiI' elf 'l~I' ~Ml" 
claimed I"ropeny m8olbe, bs ,~ ?al':ty "'t~!JI! 1Ot~1 be" detOltmj''IIId It I 
the, a;!Uroe mUlWr «nd ~,n the, sm",!' hl!Sls as ;111 me at._ .... ,c/. Il!ll.a 
ec.apaCI,. 1m. a1l.yeul •• lii)::\ i'nvolv:lng mUlllP'''' clJIiJ:JW by SI,toea. 
boQ. P;U1:Y and nO'l1-part)1. the stlmdartla <:","12111<'0 lJm 1hI .• 110m" 

. pad: slmaU m, lltle(i tc ol~l:I!=j" .. ontltl""'''IIit. <)11111 .u amo,r,s til<! 
, pan:;! $tI>.tell. W"t11 r'M~lt."'t ,~ tI", dBirI!s of nn11!11"·i~li~lI' state 

any c;;nu~o~e81 "halll ll>e d~t<eI:"",,"<i1 ill a<~,)~<li"1I>C<! ""ttl Ithe law 
as it lhay b~ in ttte a,i:itta:\(;.1~ et tbJiil ~icmp31ot:b ~l"'tt~ e!'Uleun~ru: of 
thl,$C'>JI~;'''':t slla1!i not "<>nJniwre ,I ,"'S,V<ll" oJ .ll~' cl.;lm hy a p'''"r 
_, "'8 .• gIlJItSt " 1loC"""PS!'ty St."", 

J\. RTICL II 1J11IJ[ 

'I1Ils co.npaet !It~ill e-.r inJiO f,o::~! 6,mI r.eoorr.e 1bi1W1.'1I as to 
My staJ:e Wb"'l it :i>I~ _c::W!d t~, ilIUM' jatO law., A1ll'f I1artr lItate 
may ·rill>dr .. ", fro)II!!, l!Ihe ce.nJlll&ct b,,, "'n!IC~l\I!: a !l!atutel:epeaU", 
tho, "iUll". bJi: no ""~Il w;,thdrawa! s1lls1111tllk .. , effect ulmll:l! two !",.us 
.. fl:er ttw exec.:ii~e ~d ':lot tllcl w.ltlldU''''ing: SlatP. ball' g.'ven D<ltlee 
,n 'lXiti~ C>f 1M ,,.,ltlldt'o'Otll tI, Ilne e:zeoun¥e head of ,,,,,,b ,ltlIoe'~ 
pa~. 8_. A<!J "'II!:U,!~Jlecl p,r'll1"'.rtr WbiiolI, Jj aa~te abaU 11IB~1I: 
reel,j,ved, .:or wbio:t. it f~1lIIl1 l:..,~, bo~ ODItitleti to mtel¥e by 
opelr:m.on cllf>js, C:Imj)<'''' du'r.ll~~: 1m' l~eoe1od .. boInti .. ,,:It - ,~ ... 
JlI!%1IlIItIlftm $haJl I>Ot :,'" aJit:4,cu!d J)y 13'''ch "'i!h(Ir"""I~ .• 

~81-



c 

c 

c 

'fbi" OOD1pact shall be mJet'<llly c:onaucued so u to ..r:rC><:£lI&l.~ 
tile purlP''''e.-s Ibere.>I. Th, p:1'O'YisoolUi of tlII1a OCIllllpact slldllloe, 
sevenLh,le and if any' phrafle, clo:u"l8, IleDiUlII<:e o:t pxovil\lcn of 
thifi compact is di!elared to be eGnl:tllill)' II) the COlIfItltution ol IIIIlr 
party Stlile or of the ;)1111"'" S~'~9 or tIM .ppUa\hUlty tbereal til 
atty. go.rtlrtll'netlt. agen~'Y' 1;>e~~»J" or. eirclllnlBtallOlO W hel.~l in· 
vallld, tt,,, ~idlLjl o.f the ~~i:nder of tbis. compact and ~1Ie '"P" 
pllcahiJjl~r ~red to any g<>VeJI::"'Mllt, .g<tIl<:Y, penon o.r ,~!r
ctm~aam" aball !lOt be aft,!ct~<:I tllereby. .It tbI8 wxnpact s.l!all1 
be ille~l COIltra.ry to the cOIIUftitutioa' at aIIV .rate pa;rty tDII;l'CtIO. 
the cm:nlflEl ct sholl fiIUlIIln in full fQrce and effect: aa 10 Ille re- . 
ma:ll1ing _ .. and 1D full h>rcl~ IIDd elllfe,c. &II to tile _1ft lit· 
'ectad u to aU ~ ,~)IIb. 

1621. ThE~ Sta:te ContrQller I'!:Jl':l cmte,J;" i"nto an.y D:gre~~r':le!lts 
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III 

An act to amend Section 231 of, to add Sections 232, 233. 234. 

235, a-~d 236 to, to amend and renumber the heading of Article 

2 (commencing with Section 250) of Chapter 2 of Dlvision 2 of, 

and to add a new article heading immediately preceding Section 

231 of, the Probate Code, relating to escheat. 

The people of the State of California do enact as follows: 

SECTION 1. The heading of Article 2 (commencing with Section 

250) of Chapter 2 of Division 2 of the Probate Code is renumbered 

and amended to read: 

ARTICLE H ~ • GENERAL PROVISIONS 

SEC. 2. A new article heading is added immediately preceding 

Section 231 of the Probate Code, to read: 

ARTICLE 2. ESCHEAT OF DECEDENTS' PROPERTY 

I 



SEC. 3. Secti::>n 231 of the Pr·obate Code is amended t:) read: 

231. (a) If the a decedent , whether or n:)t he was domiciled 

in this state, leaves no :)ne t:) take his estate or any portion thereof 

by testate successi:)n, and no one other than a EPvernment :)r govern

mental subdivision or agency to take his estate or a porti:m thereof 

by intestate succession, under the laws of this state or of any other 

jurisdiction , the same escheats te the-s*ate-as-e€ at the aate time 

of the death of the decedent in accordance with this article • 

nl Property passing t:) the state under this seetieR article 

whether held by the state or its :)fficers, is subject to the same 

charges and trusts to which it would have been subject if it had 

passed by succession, and is also subject to the provisions of Title 

10 ( commencing with Section 1300) :)f Part 30f the Code of Civil 

Procedure relating to escheated estates. 

hl N:)twithstanding any cfC" , -:" section :)r provision of this c:)de 

or any :)ther statute, rule, regulation, law ~ or decision, moneys 

held by ~ trust funds for the purposes of providing health and 

welfare, pensi·on, vacation, severance, supplemental unempl:)yment 

insurance benefits ~ or similar benefits shall not pass to the state 

or escheat t:) the state but such moneys go to the trust fund holding 

them 

Comment. Subdivision (a) has been revised to indicate that the rules 

for determining whether a decedent's property has escheated to this state 

are set forth in the remainder of the article. The words, "whether or not 

he was d=iciled in this state," have been added to oake it clear that this 

article prescribes the rules g:)verning the escheat of property belonging to 

nondoroiciliary decedents as well as to doroiciliaries. 
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Under the law ~f same jurisdictions, property d~es not escheat in 

the sense that it does under th~ law of Calif·:>rnia and m~st Anglo-American 

jurisdictions. Instead, the government inherits the property when there 

is no collateral kindred of the decedent within a specified degree of 

kinship. See Estate of Maldonado, [1954 J P. 223, [1953 J 2 All. E. R. 300 

(C.A.). The revised language of subdivision (a) makes it clear that the 

claim of such a jurisdiction will not prevent the property :If a decedent 

fr~m escheating under the law of Calif~rnia. 

The words added at the end of subdivision (c) are intended to be 

clarifying. The section did not indicate previously what disposition should 

be made of the unescheated property. 
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SEC. 4. SectiDn 232 is added tD the PrDbate C:Jde, tD read: 

232. Real property lDcated within this state escheats to this 

state in acc:Jrdance with Secti:Jn 231. 

Comment. SectiDn 232 cDntinues the preexisting Ca1if:Jrnia law. 
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SEC. 5. 'Scc'ci::m 233 is 2c1dcc1 b 'ehe PC'~b~:c~ C~c1e, bread: 

233. llll k.nciblc :?crs~nal pr::lpm"cy ~\mec1 by the decedent, 

uh'~rever l~cated Clt th" decedent's death, that was cust:ll1nrily )I:ept 

in this state pri::lr t~ his death, esche~ts t~ this state in accGrdance 

with Secticn 231. 

C=ent. Secti:m 233 pr~Yides f·~r the escheat elf tangible perscmal 

property that the decedent customarily kept in Califelrnia prielr to his 

death. The property described in the section escheats tel Califelrnia eyen 

though it may have been temporarily remelYed from California at the time of 

the decedent's death. 

SOLle exemples of the kind of property referred to by the section are: 

property usually kept at his residence by a resident of Calif::lrnia; property 

usually kept at a s~r h~ in Calif~rnia by a n::lnresident ::If Calif~rnia; 

and property used in c::lnnecti::ln with a business located in California. 

The secti::ln d::leB not cover tangible pers::lnal pr·operty brought to Califelrnia 

temporarily. However, the length ::If time that the property was in California 

prior t~ the decedent's death is nelt necessarily determinative of its 

customary locatieln. If a decedent had recently melved to Califelrnia and 

established a permanent residence here, the personal property usually kept 

at the residence would be custanarily kept within this state even th~ugh 

it had been customarily so kept for only a brief peri~d~f time. 
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SEC. 6. 

234. (a) 

Secti:)n 234 is added t:) the Pr:)bate Code, t:) read: 

Subject b subdivisi:m (b), all tangible pers:mal 

property :lWned by the decedent that is subject to the c:)ntrol of a 

superior c::mrt of this state for purposes 'Of administrati:)n and 

disPDSi tbn under Division 3 (commencing wi. th Section 300) of this code 

escheats to this state in accordance with Section 23l. 

(b) The pr:)perty described in subdivision (a) does not escheat 

to this state but g:)es to another jurisdicti:::>n if that jurisdiction 

claims the property and establishes that: 

(1) That jurisdiction is entitled tD the property under its 

laws; 

(2) The decedent customarily kept the property in that juris

diction prior to his death; and 

(3) This state has the right to escheat and take tangible 

property being administered as part of a decedent's estate in that 

jurisdiction, if the decedent cust~arily kept the property in this 

state prior b his death. 

Comment. Subdivision (a) 'Of Section 234 provides that all tangible 

personal property that is administered in this state as part of a decedent's 

estate escheats to this state if the owner died without heirs. Subdivisbn 

(a) covers all tangible pers:)nal property, whether temporarily located in 

the state:)r not. It may also apply to tangible personal property that was 

brought into the state after the decedent's death. 

Subdivision (a) is subject to subdivision (b) s:) that a state where 

the property was usually kept by the decedent may claim the property if it 

wishes to d:) so. H:)wever, the conditions of subdivisi:)n (b) are intended 

t:) make clear that California will n:)t surrender any property to the state 

where it was usually l:)cated unless that state would rec:)gnize California's 

claim to escheat property f:)und in that state under the provisions ·:)f Sectbn 

233. 
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Subdivision (b) provides that the state claiming the property must 

establish the matters listed. Thus, it must be able to demonstrate that, 

under its statutory or decisional law California has a reciprocal right 

to escheat property located in that state. If it cannot show that California 

has such a reciprocal right--if its law is inconclusive--it has not established 

the matters required by subdivision (b) and the property escheats to California 

under subdivision (a). 
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SEC. 7. Secti:m 235 is added t~ the Probate CDde, t:J read: 

235. All intangible pr:>perty Dwned by the decedent escheats t:J 

this state in accDrdance with Section 231 if the decedent was 

d~iciled in this state at the time :Jf his death. 

C:Jrmnent. Section 235 prDvides f:Jr the escheat :Jf all intangible 

pr:>perty owned by a decedent wh:J died d:Jmiciled in this state. The property 

referred t~ by the sectbn c:Jnsists ::>f all Df decedent! s intangible assets, 

including fDr exru:nple, debts owed to the decedent, bank accDunts, prDr.Uss::>ry 

notes, share s Df c :>rpDrate st-:>ck, dividends, wage claims, and beneficial 

interests in trusts. 

Secti::>n 235 contains no limitati::>n on the intangible pr:>perty owned 

by a California d:Eliciliary that escheats under its prDvisi:ms. Wherever 

the :Jblig.:>r may be l:Jcated, wherever the -:>blil3uti:Jn may have been incurred, 

such pr:>perty escheats t:J this state because the decedent DWller was a 

d:Jmiciliary Df this state. 
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SEC. 8. 

236. (a) 

Secti~n 236 is added t~ the Probate C~de, t~ read: 

Subject t·~ subdivisi~n (b), all intangible property 

:>wned by the decedent that is subject t ~ the control O)~ a superiO)r 

c'~urt o~ this state ~or purposes ~~ adJninistrati~n and disp~siti~n 

under Di visbn 3 (c~rnmencing with Sectbn 300) o~ this CD de escheats 

to) thi s state whether or not the decedent was domic Hed in th:is state 

at his death. 

(b) Such pr~perty d~es n"t escheat t~ this state but goes t" 

an"ther jurisdictbn H that jurisdiction claims the prO)perty and 

establishes that: 

(1) That jurisdicthn is entitled to the property under its laws; 

(2) The decedent was dJmiciled in that jurisdiction at his 

death; and 

(3) This state has the right to) escheat and take intangible 

property being adJninistered as part ~~ a decedent's estate in that 

jurisdictbn, i~ the decedent was d:miciled in this state at his death. 

C~mment. Subdivisi:m (a) of Sectbn 236 provides that all intangible 

assets of a decedent wh:J died uithout heirs that are subject tD administratbn 

in this state escheat to) this state. Under this provisi:m, even i~ 

decedent was dC)IDiciled in anO)ther state, his Cali~O)rnia bank acc:Junt escheats 

t:> Cali~O)rnia. 

Subdivision (a) is subject to) subdivisiO)n (b) s:> that the state :>~ the 

decedent's dEicile may c laiI:1 the property i~ it wi she s to dO) s:>. H:>wever, 

the c:>nditiDns of subdivisi:>n (b) are intended t:> make clear that Calif:>rnia 
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will not relinquish any of such property t:J the state::>f d::>micile unless 

that state w:Juld recognize California's claim to escheat intangibles subject 

to that state's jurisdiction under the provisi::>ns of Section 235. 

Subdivision (b) provides that the state claiming the property must 

establish the natters listed. Thus, it must be able t::> demonstrate that, 

under its statut~ry ~r decisi~nal law California has a reciprocal right 

to escheat intangibles subject to its jurisdiction. If it cann::>t show that 

California has such a recipr::>cal right--if its law is inc::>nclusive--it has 

not established the matters required by subdivision (b) and the property 

escheats t::> California under subdivisi::>n (a). 
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