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First Supplement to Memorandum 66-24 

Subject: Study 50-- Leases 

Attached to this memorandum as Exhibit I (pink) is a letter from 

George Herrington in response to a letter, attached as Exhibit II (yellow), 

which we sent to him. 

In our letter we asked Mr. Herrington to indicate Whether proposed 

Section 3387.5 of the Civil Code would meet the problems outlined in his 

first letter. His reply states that the proposed section is satisfa~tory. 

He would, however, like to have some of the language in the comment revised. 

l1e have no objection to the suggested revisions and we recOIIIIIIend that they 

be made.-

Respectfully submitted, 

Joseph :e. Harvey 
Assistant Executive Secretary 
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Mr. ;fos1eph B. Har1le~' 
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I ha\re l:-€viewedi the papers enclosed with YCtur 
letter of .M:ay 17., but in a rat;iler hUl'I'ied manner. I 
think that Sect.ion 3387" 5 tQb'l~ added to the Ci.vil Cooe 
will probably he sat:Ls factory fClr our purposes. How
ever. 1 would like to chan;;,"€! some of the language i,n the 
CClmm~mt:~ • 

Ii) ~:.he l~eco:!ld s,mtence may be a little rl1iiSrlead
ing as r do rwt believe any ca.,~es have ,actually arieen 
undel- which ally of' the exlstlll.i~ leases have been spe,cifi
cally enforced. The assurnptic1n is that stich ac,l;ions may 
be brought to (:,ornpe 1 the payment of rents.l from year to 
year and enforc~~able only out of the .incoHre andl revenue 
of' the particular year 1,1 qucsUo.n.. I suggest; t,hl"t this 
sent€mcl~ be changed to read: 

~Lea~le;s have been utilized by public entltles 
to finance thE! cOllstruction of' publie improvements Utpon 
the theoll'Y th~Lt t;he lessee's o,1)Ugation thereundelr' may 
be enf'ol"ced from year to year," 

B) The last sentence of the next to th.e last 
pa,ragrap!i I th:i.nk should be changed to. read as follows: 

"Under· Sectlon DB'''.5 it will be clea,r' that a 
lessee may n{)t avoid l1is ()tllig.stio03 under the lease by 
abandoning thE, lease·d prOpf~l'ty" n 
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Needle:;s to t;ay, I have considered the proposed 
draft frot,\ a very, VEI!:'Y 11mi ted Gtandpoint. I have given 
no consideration to the numerous problems which arise in 
connection with 011 leases, mining leases, shopping center 
leases, long-term financing leases suen as the 99-Jear 
lease of the Russ Bui lding, or similar types of leaseback 
arrangements under whicll niUmel~OUS buildings and properties 
have been constructed. I assume that the Committee in its 
deliberations will tak,= full cognizance of the multitude 
of. oi fferent type s of' leases .~hich have been utili zed in 
this State for financing and other purposes. 

I remain 

Gll/le-
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