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F1%'Bt Supplement to Memorandum 66-21 

SUbJect I Stut17 63(L) ~ EvideDce Code 

4/20/66 

ibis ~tcoue1derB Yhat revil10ue ebould be lIIIde in ~nce 

Code Sect10U J.6oo, J.602, lf03, 1604, aDdl605. Attached as Exh1blt I 

&1'e zoecClllllleDded rev1s1ons Ot "these sectlons; 1IIc1ud1D8 the proposed 

oftlo1al. COIiIIIeDts. The sect10ue are discussed belovo 

Seot1on J.6oo 

The ex1n:I.Dg lAY on the prellWllptlon stated in Sectlon 1600 ls a blt 

obscure becaUse of the tendency of the courts to refer to a .,arty1 s 

"burden" v1thout spec1fy1Dg whloll partlcular evidentiary burden 1s meant. 

lfoDetheleaa, we think that the cases have probably treated this :pl'eSUlll?- " 

t10n as a :pl'e1Ulllpt1on aftect1Jlg the burden of proof. On the mer! ts, we 

bel1eve that the purJoae of the »reSUJqpt:Lon lOes beyon4 the bare ev1den

tf.8r7 pIU'»Ose ot authent:l.cat:I.Dg the docwaents. Evidence COd4i -Seet:l.on l$3e 

pert01'lll8 tba"ll functlon. SecUon 1600 :ralses the add:1t1oZIIIJ. pre8Ulllpt1ons 

of execut10Jlaud del1ver,r because; we th1n1t, 1t 1s better as a IIBtter of 

pIlbUc pol1q that a record t1tle to property should bave suftlclent v1IOr 

to surv1.ve a bare den1aJ. of delivery of a deed sc:aewhere in the chain of 

tltle. Accordi.Dg.1.y, we believe that the »reSUJqpt1on establ1shed by 

Sectlon'.l6oo .houl,d be a pre8Ulllpt1on afteot1Jlg the burden ot proof. 

Sect10u 160:! 

Sect10n 1602 of the Evidence COde Pl'Q'I1deB, in effect, tl:le.t a recltal 

ot the date ot location of • mineral clA1III contained ln a TJn1 ted State. 

Patent tor II:LJIeral. IAnde nl. 1'1'1IIB tade evideDce of the date of BUoll 

loca"ll1en." 'DIe 8:l.gnUicance of the prov1s1on Ues ln the tact that the 
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owner of a m1n1D8 claim bas the risht to all of the minerals in a vein or 

lode, the apex of which is within the surface boundaries of the claim, 

even thoush the vein or lode extetlds beyond the verticaJ. extension of the 

surface I1del1l1.8 of the claim. Where two veins or lodes intersect or 

unite, the risht to the minerals at the point of intersection or below the 

point of union is given to the owner of the claim 'Which was located first. 

'!bus, the date of location can be of considerable significance when con-

flicting subsurface rishte are involved. 

In Cbamp10n Wning CoI!ItJa& v. Consolidated WyomiD8 Gold Mining cqnpmy, 

75 cal. 78 (l.868), the owner of ODe mining claim sued the owner of another 

m:tning claim tor takiD8 certain minerals that the first owner claimed were 

his. TIro veins or ledges bad been followed by the respective parties from 

their respective claims down to a point of un10D 500 feet below the surface. 

b defendant sought to prove the date of the location of his cla1m by. the 

prelf.mirla17 papers and proceedings filed atld bad in the UDited states lAnd 

Office prior to the issuance of his patent. The application for the patent 

stated that the mine was located in 1851 or 1852. It also stated that for 

the two years preceediD8 the application (in 1873) that there bad been DO 

opposiD8 or adverse claims to the property. Since United States law re

quired actual possession without adverse claim for two years prior to tha 

issuance of the patent, the defendant contetlded that the issuance of the 

patent established that the mine bad been located at least as early as 

1871. b SIlpreIIIe Court held that it was unnecessary to determine the 

propriety of the trial court's ruliD8 adm1 ttiD8 the evidence of the 

patent appllcation proceedings, because there nas no evidence that the 

pla1ntiff'B location was prior to the date of the defendant's patent 

itself. But the court indicated anyway that "1re would be strongly inclined 

to hold such ruliD8 [admi ttiD8 . such evidence] to have been erroneous. n 

-2-

I 

i 

j 



c 

c 

AlthOUSh the YOM "hearsay" is not used, it appears the basis f'or the 

courtl s incl1nation was the heersay nature of' the evidence otf'ered. 

bre seems to be a good possibU1ty, then, that the predecessor of' 

Evidence Code Seot1on 1602 was enacted in l905 merely to provide a hearsay 

except1on. It would be diff1cult to Justi17 g1v1ng the rec1tal more weisht 

than that by means of' a presumpt10n because the rec1tal is u8lWJ.ly based 

upon seU-serv1D8 statements made in en ex parte appl1cat10n or proceeding. 

Accordinw. we recommelld that the section be revised to provide 8 hearsay 

exception only instead of a preBWllption. 

Chapter 4 (§§ 2301-2326) of Division 2 of the Publ1c Resources Code re

lates to the III8l1Der of locating m1J1ing c)a1 .... , tunnel rishts and m1U 

sites~ ~re are a number of provisions in th1s cbapter relat1ng to the 

evidentiary effeot of field notes and surreyorl e cert1ficates, admissibUity 

of location reCOl'ds, etc. Sect10n l.602 of the Evidence Code (which comss 

fl'Olll Section 1927.5 of' the Code of' Civil Procedure) relates to the same 

subJect !lll.tter 8S these Public Resources Code sections. As a atter of 

orp.n1zat1on,1Je think that Sect10n J.602 should probably be included in 

the same ohsptar of the Public Res~rees Code and should be removed from 

the Evidenoe Code. 

Because the Public lIesources Code sections relate to the same gaDeN 

subject attar. we will consider the prellUlll,Pt:l.ons provis1ons in the oited 

chapter at thi8 po1nt. 

Public RellOUrees Code 

Altbough the OOIIIII8nts to the proposed rev1sions explain the pu'pOse 

of the sections :Uwolved, a little further ~nat1on should aid in 1QUl' 

understanding of these sections in the proposed revisions, 

A part:r's rights in a m1111ng claim are regulated by both federal and 
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IItate law. Of prime importance under both laws is the "location" of the 

m1nill8 claim, Location conters a property right in the location aDd the 

minerals found there. To valilily establish a location a person must tind 

a mineral vein or lode, he must distinctly DBrk the bOWldartes of his 

claim on the sround SUlTOUntUIl8 the vein or lode, and he DUst :post a 

J!C)tice of the claim at the point of discovery whicb identities the locator, 

describes the location, and gives the date of location.. 'l'be notice ot 

location may also be recorded within 90 days after the postill8 of the 

notice at discovery Site, but fsUure to record does not impair the locator's 

rishts in reprd to any person who has actual knowledge or notice of the 

location. A person forfeits his right to a location unless he contimles 

to perform at least $1.00 worth of work (called assessment work) on the 

.site each year, After oceupyill8 the location for two years, the locator 

may secure a patent to the site from the federal govel'lllllent. 1here is 

no requirelllent that a patent be obtained, but a patent perfects the 

locator's title so that it can no lonser be divested. by failure to woJ'k 

the claim. ihe owner of eo claim acquires the right to all of the m1nersJ.s 

in any vein or lode the apex of which is contained within the BIll'face 

'bounc1artes of the location. That is, the owner of the claim acqu1J'es the 

r1eht to·all of the minerals in the vein or lode even where the dip of 

the vein extends beyolld tbe vertical extensions of tbe surface lIidel1ues 

of the claim. ihis "extralateral" risht, however, does not extend to the 

minerals in the vein that are beyond the extensions of the end lines of 

tbe claim. 

Sectione 2m; 2315. We believe that Sections 2311 and 2315 were 

:probably enacted aerely to provide a 1Dee.ns of preservine: evidence. 'l'be 

IIIltters referred to are essential to the validity ot the initial location 
-4-
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or the cont1nued existence of the cl.a1lll, yet the passage of time may 

destroy ordinaxy sources of evidence or may make ordinary forms of evidence 

inaccessible. We think it would be improper to create prellUlllptions because 

of the self-serving nature of the statements and the lack of opportunity 

for an;ybody to contest them. 

Sections 2318, 2320. Sections 2318 and 2320, we believe, are some

what tl1mf1ar, They provide a means for preserving evidence.- Dlt, asain, 

the statements involved are self-serving and there seems to be no reason 

to give them a compulsive effect. 

Sections 2322, 2323. !I.\lO sections in this chapter, although relating 

to ev1dence, should DOt be revised (in our view). '1hey are: 

2322. The recotd of aq location of a. m1n1nS cla1lll, mill 
Site, or twmel right in the office of the count)" recorder, as 
p~ided in this oba»ter, shall be received in evidence and 
have the same force and effect in the courts of this State as 
the or1&1aal notice. 

2323. COpies of the records at all instrument. required 
to be recorded by this chapter, dUly certified by the reC01'der 
in who.e custody such records are, lIP)" be read in evidence 
under the same circumstances and rules as are provided by law 
for using copies at instruments relating to real. estate, duly 
executed or aclalowledged or approved and recorded. 

It seems likely that neither section is necessaxy since Evidence (lode 

Sectlon 1532 coven the same ground. &1t neitber section does an:f ham 

and it seems desirable to retain them in the chapter to Wom pereons who 

are concerned with this part:l.cular subject of the nature of their contents. 

Section 2606. Section 2606 is in the 1'oUow1ns chapter, bIlt it is 

included here because it is the only rezra1n1ng section relating to evidence 

in the Mines and Mining division of the code. Section 2606 seems mean1ne-

less if construed as a presumption. "Prima :facie evidence" at what? It 

seems l1kely that the evidence provision in Section 2606 was inteDded IIIII~ 

to asllU1'e the admiSSibility of the evidence. 
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Evidence Code (continued) 

Section 1603 

There -11 some indication in the cases that this presumption was 

intended merely to affect the burden of producing ev1dence·-to d1s»ense 

with the necessity of producing independent evidence of the Judgment, 

execution, and sale pursuant to 1Ihich the sheriff'lS deed was executed. 

Nevertheless, since the presumption that Official. duty was regularly 

performed was classified as a presumption affecting the burden of proof, 

and since we reCOlllllSIId a s1m:l.lar claSSification of the prel!lUlllption 

rel.atiDg to other recorded deeds (Section 1600), we think consistency 

requires a s1m:l.lar classification here. The policy to be served is 

s1m:1lar. Off1cial acts and recorded titles should be regarded as valid 

untU aomeone can actual.:b' prove they are not. 'litles would not be 

sufi'1ciently stable if the party relying on the official actions or the 

recorded title bad to prove the facts lyiD6 beh1lld the offioial records. 

Passage of t1llle weuld frequently make evidence of such facts inaocese1ble. 

Section l.604 

~ section already specifies the proof that is necessar,y to overcame 

the presumption. 

Seotion 1605 

The COIIIIIent indicates the reason for the proposed revis1on. 

Respect:t'u1ly subm1 tted, 

Josepb B. Barvey 
-Assistant EXecutive Secretary 
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First Supp. 
Memo 66-21 

EXHIBl'.r I 

SEC., '. Section 1600 of the Evidence Code is amended to 

readl 

1600 •. i!l The official record ofa document purporting to 

establish or affect an interest in property 18 prtma facie evidence 

of the existence and content of the original recorded document and 

its execution and delivery by each person by whOll1 it purports to 

Ilave been executed if: 

f~ ill. The record is in fact a record of an office of a 

public entity; and 

f.~ 19l A statute authorized such a document to be recorded in 

that office. 

(b) . The presI!!DPtion eatabllsbed by this section is a preaU!!J!tlon 

affecting the burden of proof. 

Comment. The classification of the presumption in Secti&n 1600 as a 

presumption affecting the burden of proof is consistent with the prior case 

law. See Thomas v. Peterson, 213 Cal. 672, 3 P.2d 306 (1931); DuBOis v, 

Larke, 175 CSl. App.2d 737, 346 P.2d 830 (19'9); Osterberg v. Osterberg, 68 

Cal. App.2d 254, 156 P.2d 46 (1945). Such a classification supports the 

recorded title to property by re~uiring the record title to be sustained 

unless the party attacking that title can actually prove its invalidity. 

See EVID •. CODE § 606 and CQrIment thereto. 
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SEC. Section 1602 of the Evidence Code is repealed. 

l&o2~--lt-a-~ateRt-tep-BiRepal-laRQs-witBiR-tBi.-.tat. 

i8.Qei-ep-8paRte~_~y-tae-YRitei-States_e:_Amapi8a,_e.Rtatas-a 

atateaeBt-ef-tke-aate-ef-tae-leeatieR-ef-a-elaia-eF-elaiaa-yPeR 

waiea-tke-gpaRting-ep-issRaBee-ef-.Qea-pateRt-is-~a8eQJ-•• ea-Itat.

ReRt-is-ppiaa-faeie-eviieaee-ef·-tae-aate-ef-sQ9a-leeatieB. 

Comment. Section 1602 or the Evidence Code is repealed because its 

substance is contained in proposed Public Resources Code Section 2325. 
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SEC~ • Section 1603 of the Evidence Code is amended to read: 

1603. A deed of conveyance of real property, purporting to have 

been executed by a proper officer in pursuance of legal process of any 

of the courte of reoord of this state, aclmow1edged and recorded in 

the office of the recorder of the county wherein the real property 

therein described is situated, or the record of such deed, or a 

certified copy of such record, is prima facie evidence that the 

property or interest therein described was thereby conveyed to the 

grantee named in such ~eed. The preSumption estab1iahe4 by this 

section is a presumption affecting the burden of proof. 

Comment, Prior to the enactment of Code of C1 vil Precedure Section 

1928 in 1872 (upon which section Section 1603 of the Evidence Code is based), 

the reoitals in a sheriff's deed, made pursuant to legal precess, oould not 

be used as evidence of the judgment, the eXeoution, and the sale upen whiah 

the deed was hased. The existence of the prior prooeedings were required 

to be proved with independent evidence. Hihn v, Peck, 30 Cal, 280, 287·288 

(1866); HejYl!!l!Il Vi Babcock, 30 Cal. 367, 370 (1866). The enactment of 

the predecessor of Evidenoe Code Section 1603 obviated the need for such 

independent proof, See,~, Oakes v; Fernandez, 108 Cal. App,2d 168, 238 P.2d 

641 (1951); Yagnor v. Blume, 71 Cal. App.2d 94, 161 P.2d 1001 (l.945). See allO 

BASYE, CtrEAR2iLIl LAND TITLES § 41 (1953). It also obviated the need fer proof 

of a chain of title prior to the execution of the deed. Krug v. Warden, 57 

Cal. App. 563, 207 Pac. 696 (1922). 

The classification of the presumption in Section 1603 as a presumption 

affecting the burden of proof is consistent with the classifioation of the 

similar and overlapping presumptions oontained in Evidence Code Sections 664 

(official duty regularly performed) and 1600 (offioial record of document 

affecting property). Like the presumption in Section 1600, the presumption in 

Section 1603 serves the purpose of supporting the record chain of title. 
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1604. A certificate of purchase, or o~ location. of any 

lands in this state, issued or made in pursuance o~ any law o~ 

the united States or of this state, is prima facie evidence that 

the holder or aasignee of such certificate is the owner of the 

land described therein; but this evidence may be overcome by proof 

that. at the time of the location, or time of filing a preemption 

claim on which tbe certificate may have been issued, tbe land was 

in the adverse possession of the adverse party. or those under 

whom be claims, or that the adverse party is holding the land tor 

mining purposes. 

No need tor amendment. 



SEC. Section 1605 of the Evidence Code is amended to read: 

1605. Duplicate copies and authenticated translations of original 

Spanish title papers relating to land claims in this state, derived 

from the Spanish or Mexican governments, prepared under the super

vision of the Keeper of Archives, authenticated by the Surveyor-

General or hiB successor and by the Keeper of Archives. and filed 

with a county recorder, in accordance with Chapter 281 of the Statutes 

of 1865-66, are Fee.ivaele-aB-pp~-I&eie-eviae.ee admiSSible as 

evidence with like force and effect as the originals and without 

proviDg the execution of such originals. 

Comment. Chapter 281 of the Statutes of 1865-66 required the California 

Secretary of State to cause copies to be made of all of the original Spanish 

title papers relating to land claims in this st.ate derived from the Spanish 

and Mexican governments that were on file in the office af the united States 

Surveyor-General for California. These copies, authenticated by the 

Surveyor-General and the Keeper of Arohives in his office, were then 

required to be recorded in the offices of the county recorders of the 

concerned counties. 

Section 5 of the 1865-66 statute, which is now codified as Section 1605 

of the Evidence Code, provided that the recorded copies would be admissible 

"as prima facie evidence" without proving the execution of the or1g1nals. 

It is apparent that the original purpose of the section was to provide an 

exception to the best evidence rule--which would have required production 

of the or1gina1 or an excuse for its nonproduction before the recorded copy 

could be admitted--and an exception to the rule, now expressed in Evidence 

Code Section l40l(b), requiring the authentication of the oriSinal document 

as a condition of the admissibility of the copy. Section 1605, therefore 

has been revised to reflect this original purpose. 
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SEC, • Section 2311 of t·be Public Resources Code .• is 

amended to read: 

23ll. Where a locator, or his assigns, has the boundaries and 

corners of his claim established by a United States deputy mineral 

surveyor, or a licensed surveyor of this State, and hi_·elats· 

connected with the corner of the public or minor surveys of an 

established initial point, and incorporates into the record of the 

claim the field notes of such survey, and attaches to and files with 

such location notice a certiticate of the surveyor setting forth 

(a) tbat the survey was actually made by him, giving the date thereof, 

(b) the name of the claim surveyed and the location thefeof, and (c) 

that the description incorporated in the declaratory statement is 

sufficient to identify the claim, such survey and certificate becomes 

a part of the record, and such record 1S.pFtea-faeie admissible as 

evidence of the facts therein contained. 

Camuent. It is essential to the validity of a mining claim that the 

boundaries of the claim be marked so that they may be reed1ly traced.M8 .. 

RES. CODE § 2302. Prior to the enactment in 1909 of the statute upon 

Which Section 2311 is based, the Supreme Court had indicated that the recorded 

notice of location of a mining claim, Which recited the marking of the 

boundaries of the claim, was not competent evidence that the boundaries 

had been marked. Hence, an owner of an unpatented claim was exposed to the 

danger of losing, by the death or absence of the original locators and other 

witnesses, the necessary means of proving the validity of the original 

location. Daggett v. Yreka Mining & Milling Co •• 149 Cal. 357, 364-366, 

86 Pac. 968, 970-971 (19(6). Section 2311 provides a locator of a claim 
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with a means of preserving in certain cases the evidence of the original 

marking. Such evidence should not, however, have presumptive force; for 

field notes and similar evidence should not be of greater weight than other 

evidence of the boundaries of a claim. See Denman v. Smith, 14 Cal.2d 752, 

756, 97 P.2d 451 (1939)(flmonuments erected in the field should control 

courses and distances as indicated upon paperfl ). 
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SEC. • Section 2315 of the Public Resources Code is 

amended to read: 

2315. Whenever a mine owner has performed the labor and made 

the improvements required by law upon any mining claim, the person 

in whose behalf such labor was performed or improvements made, or 

someone in his behalf shall, within thirty days after the tiDe limited 

for performing such labor or making such improvements, make and have 

recorded by the county recorder, in books kept for that purpose, in 

the county w .. wbich the mining claim is Situated, an affidavit 

setting :forth the vaJ.ue of labor or improvements I the D8IIIe o:f the 

claim, and the name o:f the owner or clai!!l!.Dt or the claim at whose 

expense the labor was performed or the improvements were made, The 

a:f:f1davit, or a copy tbereo:f, duly certi:f1ed by the county recorder, 

shall be lIri11B-lacie admissible as evidence of the perfOl'llBnce o:f 

such labor or the making o:f such improvements, or both. 

COIIIIIIent. '!be purpose of Section 2315 is merely to ~ IlION aundUe 

tbe evidence o:f the performance o:f the annual assessment work that is 

necessary to preserve an unpatented mining claim. Moody v. l»le COnsou

dated Mines, 81 F.2d 794 (1936). As the purpose of the section is merely 

to provide a source o:f evidence, it has been revised to avoid giving such 

evidence a presumptive e:ffect under Evidence Code Section 602. 

-8-



• 

SEC. • Section 2318 of the Pub~ic Resources Code is 

amended to read: 

2~8. The origina~ of such notice and affidavit, or a duJ3 

certified ~y of the record thereof, shall be ~!Ba-tas'e adm1ssib~e 

!! evidence that the delinquent mentioned in section 2324 of the 

Revised Statutes of the United States has failed or refused to 

contribute his proportion of the expenditure required by that seotion, 

and of the service of publication of the notice, unless the writing 

or affidavit hereinafter provided for is of record, 

ColmIIent. Section 2324 of the Revised Statutes of the United states 

(30 U.S.C. § 28) requires the owner of an unpatented claim to perform at 

least $100 worth of work (assessment work) on the claim each year. The 

section provides that in the case of co-owners, if the assessment work is 

done by one of them, he may serve the other with a notice requiring the 

payment of the latter's proportion of the expenditures, Failure of a 00-

owner to pay his proportion of the expenditures within 90 days after such 

service results in a forfeiture of the delinquent owner's interest in the 

claim. 

Section 2~7 of the Pub~ic Resources Code permits a cop,y of the 

delinquency notice together with an affidavit of service to be recorded in 

the office of the county recorder wi thin 90 days after service of the 

notice. Section 2~8 provides that the notice and affidavit, if recorded 

as prescribed, are "prima facie evidence" of the delinqueJlq and of the 

service of the notice. Robinson v. Briest, ~78 00 .• 237, ~73 pac.68 (1918). 

If the affidavit and notice are not reaorded within 90 days I!.fterservice of 

the notice, the record furnishes no evidence of the delinquency and the 

service of the notice, and these facts must be proved with other forms of 
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evidence. Robinson v. Briest, 178 Cal. 237, 173 Pac. 88 (1918). 

Section 2318 bas been revised to make it clear that the purpose of 

the section is to provide a hearsay exception for the recorded uotice 

and affidavit, not to relieve the party asserting the forfeiture of a 

co-owner's interest from proving his own assessment work, the delinquency 

of the co-owner, and the proper service of notice. 
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SEC. • Section 2320 of the Pub~ic Resourc~e Code is 

amended to read: 

2320. If such co-owner or co-owners fail to sign and deliver 

such writing to the delinquent or delinquents within twenty days 

after such contribution, the co-owner or co-owners BO fai~ing shall 

be liable to a pe!l8lty of one hundred dollars to be recovered by 8D\Y 

person for the use of the delinquent or delinquents in any court of 

competent jurisdiction. If such co-owner or co-owners fail to 

deliver such writing within twenty days after such contribution, the 

delinquent, with two disinterested persons having personal knowledge 

of the contribution, may make affidavit setting forth in what DBDner, 

the amount of, to whom, and upon what claim the contribution was 

made. SUch affidavit, or a record thereof in the office of the 

county recorder of the county in·'Which the claim is Situated, shall 

be p3rUs-fa4!le admissible as evidence of such contribution. 

Comment. Public Resources Code Section 2319 provides that if a 

delinquent co-owner of a mining claim contributes his share of the cost of 

the annual assessment work within 90 days after service of a notice of 

delinquency, the co-owner who served the notice lIDlst deliver a written 

acknowledgement of the contribution. Section 2320 prescribes certain 

penalties for failure to do so and permits the delinquent owner to make 

and record an affidavit of payment. 

Section 2320 has been revised to make it clear that the recorded 

affidavit of payment is merely evidence of payment. Because the aff'1davit 

is self-serving and may be D8de without 8D\Y notice to the other co-owners, 

it would be inappropriate to give the affidavit the compulsive force of 

a presumption. 
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SEC. • Section 2325 is added to the Public Resources Code, 

to read: 

2325. Ii' a patent for mineral lands within this state issued 

or granted by the United States of America, contains a statement 

of the date of the location of a claim or claims upon Which the 

grantiD8 or issuance of such patent is based, such statement is 

J*ima-taeie admissible as evidence of the date of such location. 

[Note: As set out above chaD8es in Section J.6a:! of the 

Evidence Code, which is superseded by the above section, are shawn.} 

Comment. Section 2325 is based on Section 1602 of the Evidence Code, 

which merely restated the proviSions of former Section 1927.5 of the Code 

of Civil Procedure. Although the purpose for the enactment (in 19(5) of 

Section 1927.5 of the Code of Civil Procedure is somewhat obscure, it 

seems likely that the section was intended merely to provide a hearsay 

exception and thus overcome the force of the suggestion in ~ion MI"1 ng 

Co. v. Consolidated Wyoming Gold Minirlg Co., 75 Cal. 78, 8~-83 (~eaa) that 

the iesuance of a patent would not be evidence of a location at allY tme 

prior to the date of the patent. As a recital of location date in a 

patent may be based on self-serving statements made in an ex parte proceeding, 

it is inappropriate to give such a reeita1 presumptive effect. 

Section 2325 is probably unnecessary, for the statements that are 

made admissible by the section are probably admissible anyway under the 

provisions of Evidence Code Section 1330 (ststements in dispositive instru

ments). Section 2325, however, removes whatever doubt there my be concerning 

such admiBBib1l1ty. The section has been relocated in the Public Resources 

Code so that it will appear among other statutory provisiOns relating to 

speCific evidentiary problems involving mining claims. 
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SEC. Section 2606 of the Public Resources Code is 

amended to read: 

2606. All grubstake contracts and prospecting agreements 

hereafter entered into, and which may in any way affect the title 

of mining locations, or other locations under the mining laws of 

this State, shall be void and of no effect·unless the instrument 

has first been recorded in the office of the county recorder of 

the county in which the instrument is made. The instrument shall 

be duly acknowledged before a notary public or other person 

competent to take acknowledgements. Grubstake contracts and pros

pecting agreements, duly acknowledged and recorded as provided for 

in this section, shall be ,riaa-fa.'. admissible as evidence in 

all courts in this State in all cases wherein the title to mining 

locations and other locations under the mining laws of this State 

are in dispute. 

Comment. Section 2606 has been revised to eliminate an improper use 

of the term "prima facie evidence" and, thus, to restore what appears to 

be the original meaning of the section. 
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