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First Supplellient to IIemorand1arl 66-13 

Subject: Study 44 - The Fictitious Name Statute 

3/lA/66 

Attached to this supplement are two copies of an Alternative Tentatiw 

ReCOlllll8Jldation on the Fictitious !fame Stetute. Pleue lIIIU'k ~ revisions 

you believe should be made on one copy and turn it in to the stat1' at the 

April maetills. 

At the February meetill8, several ccamissioners expreslled COllCerft that 

the repeal of the Fictitious !fame Statute would make UIlaVUlable iIlfol'lllatlon 

that would be of value in determilli118 the perllons that should be made 

partiell to an action brouaht by a person who entered into a contract or 

other transaction with a person or fi~ transactills business in a fictitious 

name. Because we believe that this concern ~ be shared by others, we 

have prepared the attached Alternative Tentative Recoarmendation. 

The Alternative TeD.t4tt~ BeCQIIID8lldation makes two basic cbanges in 

the Fictitious !fame Statute. First, itel:bD1nates the requirelDel'1t of 

publication of the fictitious name certificate. Second, it providell a 

meanll whereby ~ interested person may caapel the person or perllOns 

transactills business in a fictitious name to comply with the Fictitious 

Name Statute. 

Attached as Exhibit I (pink sheet) is the one letter we haw receiwd 

in response to an infOl'lllal inquiry we made to various be¥ area credit 

associations. Attached as Exhibit lJ bellow pages) ill a l.etter 1'ral1 the 

Division of ~al Estate. Hote that the ""iters recaeend the repeal. ot 

the publication requirement, but they also rec,.en/! that the Fictitious 

lJeme Statute not be repealed. We w11l attach any additioDal letters we 

receive fran various other interellted personll to the basic _rand ... 

HPpectfully submitted, 

John H. DeMoully 
Executive Secretary 



'~SlIff ttfw.o 63-13 EXHIBIT I 

THE JEwELERS BOARD OF TRADE 

c.ou.ICT1C1101 Dl.MRT ... E-Nr 
AO.....sU'IENT DtPllrlltTlIoIIlEMl 
-_ft.OYloe:,.C~ --

liT Aai,ISHIi.o 1~ 

EXECUTiVE OF,..CE& 

PROVIDENCE 2.R.I, 

Ca 1 ifornia .La~! Re" ie ion C OJ:l.'il" ~ s ion 
Room 30, Crothers HEel:!. 
Stanford University 
Stanford, California S43C5 

TUIIIK .. H& .. O _D ....... OVIIllIlNCC :It 
:U: WIS' ... TH ST •• HaW \'011111 CITY a ... 
10'.1'10."" WA......,. AV, .. ct4JC.1100 :t 

.5"9.!/ .... "AJtK" ST .•• ,.,. I"ItAMOIKO !I 

Re: Fictitious :Jar.m Statute 

Gentlemen: 

In !"ep~y to the que::ticn:e raised in your 1·2ttc~.1 of' 
l<!arch 4, 15(,6, please "0e adv~.sed that \'is s·:;e no props:
purpose served by the publication requirement of the 
fictitious naree statute) and ;·Ie ,,'ould favor its climina
t:lon. 

HO\1Jever.t ".i:e arc of tho opinion that the foiling 
requirement sr.ould be continued in that it is useful 
and proper for suppliers and other co~~ercial organiza
tions to kno;'! the true ~cCent:!.ty of t;,ose .'1 i t!: -.:hom ttey 
deal. 

In short, we favor rer;eal of the publication require
ment and retent!_on of the rUing requirement of the 
f1.ctitious name statute. 

VeF'J truly yours, 

HCH:m1n , 



~") ........... COI8It ..... EXBIBl! II. ,. ...... 
• ~ll capitol Mall 

\,..Acr...nto, calif. &!att nf OlalifDrnfa 
DIVISION OF REAL ESTATE 

,5814 . 
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9 
March 
1966 

Mr. John B. DeMoully, Executive Secretary 
california Law Revision commission 
Roell 30, crothers Ball 
Stanford University 
Stanford, california 94305 

Dear Mr. DeMoully I 

I view the fictitious name statutes (Civil Code SS 2466-
2471 and Business & Professions Code SS 10159.5 and 
10522.5) as identical in purpose. Both seek to make a 
public record and to identify the persona or entity 
utilising a fictitious name for the benefit of those 
who deal with them. 

In event the fictitious name statute was repealed, a 
person who had a basis for a civil action against a 
person or entity doinq businesa under a fictitious name 
would find it extremely difficult to determine who should 
be named or served in the civil action. 

I would be faced with a similar problem in the enforcement 
of the Real Bstate Law should licensees be permitted to 
utilize fictitious names in their licensing activities 
without complying with the prOvisions of SS 2466 et seq. 
of the Civil Code or without obtaining the issuance of a 
license under such name. 

One possible alternative to the outright repeal of the 
fictitious name statute would be to retain the recorda
tion requirement, i.e., first paragraph of S 2466, and to 
repeal the provisions for publication of the certificate 
and the filinq of an affidavit within 30 days therea~ter. 
The latter provisions with the concomitant expense do. not· 
appear to serve any useful purpose. 
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Mr. John H. DeMoully - 3/9/66 - 2 

Although I have not had an opportunity to explore all of 
the possible ramifications, I am inclined to believe that 
a central statewide system, similar to that established 
under the uniform Commercial COde for the filing of 
aecurity interests in peraonal property, would be more 
effective and economical than filing with the county 
Clerk as is" now required. 

In event the fictitious name statutes _re repealed, 
55 10159.5 and 10522.5, B & PC, would be rendered inef
fective. I consider these sections essential to the 
effective enforcement of the Real Bstate LaW and would 
feel compelled to seek an amendment requiring brokers to 
file a statement with our Division setting forth all 
fictitious names they propose to use in the conduct of 
their licensed activities. " 

Thank you for this oppor~unity to present my views. 

".0 
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STATE OF CALIFORNIA EXHIBIT I EDMUND G. BROWN, GoU:(1lO1 

CAliFORNIA LAW REVISION COMMISSION 
ROOo\I :lO, CROTKW HAlL 
STANFORI> UNMRSITY 
STANFORD, CALIFORNIA 94305 

IUCH.\II)- K. OATING! 
. ChaitlfJGll 

$110 SATO 
·VbC~ 

$9rMTOI JAMES A. COlEY 
4SS!MILYMAN AlfItED K. SONG 
JOSEPH A. 8.4.U 
JANIES I. EDWAIDS 
JOHN t. MtDONOUGW 
HetMAN f • .$ELYIH 
'ftIQMA.S If. STANfC»I, J,. 
OlolGE H. MtJIPHY 

'x05do ~ t::aUtond.a r... Bn1a1ea e S •• UD ta • nn. ......... , 
.. Cl'Mtt4 to I'tud¥ areu of tile lavtllat are Sa...t .r N'I1 .... 
UI4 te ~t reo m"t;lau to _ Lec1a1atuzoe. 

ODe et tbe taplc. the ~1oa 1a .~ II 1IMtbv tbe 
f1ct1t1o ..... ata~ (elnl CcU 1aot1aua 2II6I,e\n) ...w 1Ie 
rev1M4 OJ' repu1e<\. ti. autee ftqll1Joe. ~ • tIInoa ~ 
1Nat..u 1zl • fiotlUoua ... Blat tur. a eert1f'le&te V11ib tile clerk 
ot tile e_ty 1za 'tfbtcll t .. prl'" ~ ot bulltIIMa ta 1IIeat4t4 UI4 
aat -MtueAtl.J .. we tile eenlticate publhln4 .... t __ Sa. 
M1II118PU. '!'be ~.a1GJi 1, couklll'iDl atllel" .. _ tile flctitioua 
..... natute aboul.4 1Ie .repeale4. lB l441t1eea to the lap! ,... ill 
cOIIMCtlOil vttll the t111JIC l1li4 pD11cat.tOll of the ft4tt1ttou _ 
cutlticate, the .oat of .pubUcatlCft ttaelt..,. tIllPi*' •• tcDlf1OQt . 
expeue OIl a per ... tnnaaet.1a& bubeaa ill a ttnlt1....... !Ilia 
Hqa~t h eapeoial1¥ CIDInNI bec&uH tile exUt1I:I8 law ~Sze. 
a Ilft ttUns l1li4 the fOUl' pulIUcattou each t_ *"' II ......... 
1Il tile IIIIIMrIlltp .r the ft .. tJulaottDs 'llaalDe" sa • fietlt .... ...... 

It woal4 be Ilelp1Ul tCl the CCIIIIi.IiM It .. ~ llaft 1OUI' Viewa 
011 the foUow1JI8 ,_Alrma, 

(l) Are 1011 aware of ~ parpoee aerved by tile t1ctltlou MIle 
atat1lte!. lB tbi. OoDDectlCft, It 8bcMJ1d be 1lClte4 tIult tM n1r HIlCtiCii1. 
tCl cCllPel cClllpl~ vttll tile .tatute 11 tbat & lIUPS .M" .. ..ctSlt,l 
bul1JIeu 1D a fictltlOU' I11III ...,. lICIt IIIW2t&1a IZ1 _loa OIl a ~'.
bad 1D tile ftotlt1oWl ume aat1l till fictltloaa __ .aert1t1cate Ilu 
been filed IID4 pubUabe4. :tt tile per'OIl c n. 'IIICIa an lIOtiea aDd. 
the detendimtobJectr to tile h.Uuft to cCIIl'I¥ Wltla the netlt1ou.a ".~ 
atatate. tile peraon ccmduct1lls _!near in t.be ftctltloua __ ..,. ~ 
UM1 pUn. tile cutittcate after tile actiM tr C Tut _ ... ~ .. 
_1Dtaia Ill •. actiOil. 



(2) Doe. tM retu1l'elleDt ot publ1catlaa 'el'W ua.v uaetul 
pl1l'»OIlf 111 otbllr 110m, voul4 it be .uttialeat it tbe :lJI:tOlat1Oll 
were _re13 req~ to be t1184 vith tho cOllltty clez1tt . 

(3) Do IOU wse the t1ctlUoua 1liiie ne.tute to .,. exteat ill 
tbe operatlon of lOur bua1nellf 1foul4 YO" ~ect to the repeal of 
thl. .tatutef 

Iq order that uy tentatl'ft ccaclUll1OU1 tho CoIpt •• 1oa nacbe. 
OIl thl. subject CUI be distrtbuted tor cc:raent b7 1nte1'Ut84 persou 
.. IOOIl U POla1'o1e, lie vou14 appreolaw recelv11tc JOUr vUw. CIA tbe 
questiou 'It 0\It. above by March 1.8. it posalble. 

VIl'J' truly ;voura. 

UlUftl'llll. Croealt I&tirla lktM.t.u 
lIItwu .,.. C< , reW .... "7 
an.u StOl"U ....... ttus Service 
IN,=l crod.it ~"I 
JftVGpolitall ll.eporl1l:lS Ber.rtc.. lrIo. 
JlaCOI\II COllJ*l:l3" 
b " .... leN lIo&r(t IIf !J:'i4e 
.tIItwwt:l.'ft ...... 
,ipsa!" "I IrU, 1M. 
l'lIIa a. ~tt1'llc. 
er.ut~eo. 
Cre41t llaw. ~ 
Cn41t JIu .. lI,., •. 1Dc. 
er.ut Jure .. at 8u.t. Clan Vlilltr,r 
!be Cre41t "IN •• fit sa buotaao, 1M. 
CN4f.t'" II" JAooiattoa 'It ~ 

.. Ceatnl calUOlSlia 
c:..tA1 ~ 111ft .. 
oalUoaia Jlateri&1 »e.lus AMoc1&Uoa 
AUetII ItIlMrCh J1~ fit 

~1oea1 Jut .... J'&&rton. Il10. 
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EXHIBIT II 

THE CREDIT BUREAU OF SAN FRANCISCO, INC. 

15 STOCKTON STREET 

SAN FRANCISCO e 

california taw Revision Commission 
Room 30. crothers Blill 
Stanford university 
Stanford. california 

Gent~: 

Thia is in response to your letter of Karch 4 in connection 
with the "fictitious nalllS" statute. 

We believe that tbe best interests of the public would be 
served :I.f there was an official record requited at either tha 
County or State level. This would specify thet anyone trans
act1n& business under a fictitious name ahoQ1d record with the 
Secretary of State or COunty Clerk the fact, and thus the public 
could look beyond. the name and discover the princ1pala of any 
such business. 

We do not feel that the publication reqUirement serve. 
any .pecial benefit. 

From the foregoing you can conclude that our answer to your 
question designated No. 2 is affirmative, and. our answer to No. 3 
is that we would object to the repeal of the statute but would 
not oppose a revision. 

CJB/_ 
cc Mr. Robert C. Kopriva 

~---'-----r--_ ------,-
I ... -.-: -~---i1 

;------1 
______ :·:=-=--_--,l-'-----·----Jl 



~OUnTY Of SnCRnrnEnTO EXHIBIT III MEMO 66-1.3 
COUNTY CLERK. CL..ERK OF SUPERIOR COURT. 

REGISTRAR OF VOTERS 

• WILLIAM N. OURt..EY 

,~----------------
Roolil 103, COUNTY COU,.T HOU8E: 

SACRAMENTO. CALIFORNIA e58'4 

March 14, 1966 

Mr. John H. DeMoul13, Executive Secretary 
Cal1i'ornia Law Beviaion Co-usion 
RoQ\ll 30, Crothel'll Hall 
S'bani'ord UniYel'8ity 
Stanford, California 94305 

Dear Mr. DeMoul13: 

In answer to your letter of March 11, 1966 regarding the 
use of the ficititious name register (Civil Code Section 2470) by 
persons visiting this office, we would estimate this register is 
used from thirty to fifty times each day by persons desiring a 
variety of :information. 

Most of our inquiries concern whether or not a particular 
ficititious name is naw in use, usually by persons desiring to file 
on such a ficititious name. However, we also have many inquiries 
concerning the names and addresses of the owners of such business 
and other related information. 

If we can be of further assistance in this matter, please 
do not hesitate to call on us. 

Very truly yours, 

W. N. DURLEY, C ClINT! CLERK 

WND:bjs 

.~- - ' 

,--



'-u"n OF CALIFORN'A 
Memo 66-13. EXHIBIT IV EDMUND G. BROWN, GoverltoCr 

-,ALlFORNIA LAW REVISION COMMISSION March 11, 1966 
RQOIo\ 30, CROTHERS HAU 
$lANFORD UNIVERSITY 
$lANFORD, CAUroIN,.. 9430.1 

.fC;1;AID H. t::EATINGE 
Cllt:lirmcm 

~~~rmal) 
5E~ATOR JAMES A. COllY 
As:lEMaLYMAN ALFUD H. SONG 

REPLY: "Use in Santa Clara County varies 
from rarely to occasionally." 
Paul R. Teilh, County Clerk 

JO$JPH A. &AU Mr Paul R. Te Uh 
J.MII~ t. fOWAlCS • ~ 
.ioHI< t. Md>ONOUGH County CLerk 
Hli_ F. $ELV'N County Court H;,use 
THOM.U E. STANTON, J" ~. 
GlOm' H. MUlPtIV San Jose, Call.forn~a 

hO/lldo 

Dear Mr. TeUh: 

The California Law Revision C=ission is a state agency that 
was created to study areas of the law that are in need of revision 
and to submit recomr:oendations to the Legislature. 

One of the topics the Commission is studying is whether the 
fictitious name statute (Civil Code Secti~s 2466-2471) should be 
revised or repealed. This statute requires that a person transacting 
business in a f1ctitious name must tile a certificate with the clerk 
of the county in which the principal place of business is located and 
must subsequently have the certificate published four times in a news
paper. The Commission is considering YIlether or not the fictiti~ul!' naJRe 
statute should be repealed. In addition to the legal fees in connection 
with the filing and publicati~ of the fictitious name certificate, the 
cost of publication itself may impose a significant expense on a person 
transacting business in a fictitious name. This reqUirement is 
eapeeially onerous because the existing law requires a Deli filing and 
the fQUT publications each timt! there is a change in the membership· 
of the fi~ transacting business in a fictitious name. 

It would be helpful to the Commission if you could give us some 
idea of the extent to which the fictitious name register (Civil Code 
Section 2470) is used by persons who Visit your office to obtain informa
tl.OD contained in the register. is the register used only rarely, 
occasionally, frequently, or to a great extent? 

In order that any tentative conclusions the Commission reaches on 
this subject can be distributed for comment by interested persons as soon 
as pOSSible, we would appreciate receiving your estimate of the use now 
being made of the fictitious name register by March 18 if possible. 

JHD:lb 

Very truly yours, 
.--,.. 

, 
/ 

~;-/ .' \,_ . !~ h-' -~ ... ! 
i'....;.-<ov:'-

,robn H. DeMoully 
.El(ecut~ve Secretary 



!I&lmo 66-13 EXIDBIT V 

PlFfH .. ICATlONS AND SE.RVICES. FOR MANAGEMENT 

J..OU 1.1; 1114:. ""AR%LUFT 
1teCa1CWM- ItIlNNllT.lMU KAMoIIOE'" 

II. 0. .ox z:nz TIOtMINAJ... AWHDt 

LOll ....... 41:i.. .. 8. CA.L •• f.eu 
TD.EPHONEt ...... EA CODI: 2t.31 0J0.._ 

Mr. JaM H. De Moullv, 
Executive Secretarv ' 
California Law RevIsion Corr~ission 
Room 30. Crothers Hall 
Stanford University 
Stanford. California 94305 

March IS, 1966 

RE: California Law Revision Commission 
Study On 

Fictitious Name Statute 

Dear Mr. De Moully: 

This letter is in response to your letter of ,'!arch 4, 1966! 
which invited certain views ll1 co~~ection with the possible rev~sion 
or repeal of the "Fictitious Nanle Statute". 

We feel that the interests of the members of the business commun
ity would be best served by a statute of this nature. A strong fict
itious name law is an aid to the free flow of goods and services and 
the continued econOJ:1ic health of the state;; even more than sound 
sureties between businesses. Service Organizations> wholesalers and 
manufacturers when they receive orders from a concern domg busmess 
under an assullIe<.l !lame expect and need to lQlOl" the identity of those 
persons conductm& such enterprises, to effectively reach a sound 
business decision. Access to a central source of information within 
the State on all sue"! names can best serve the mutual mterests of both 
of the parties to such a transaction. A central location for recording 
such data would prevent less technical difficulties in recording fild 
obtainmg such data. 

1he publication requirement is less apparent today than hereto
fore and as your letter suggests, this requ~rement often presents an 
undue financial burden upon persol's transacting business under an 
assumed name. Public filing obviates the necessity of publication. 

A statute of this nature is less effective when there is frequent 
non-con~liance. As rresently constituted, the non-compliance maybe 
effectively rectifieil even after brinqing a lellal action. Other states 
have effectively reduced this possibihty by treatinll violations of 
such a statute as a misdemeanor. Prosecutions under such statutes are 
reportedly practically non-existent. 

he recommend a revision of the Statute and feel t.\at if such a 
revision is enacteJ I>'i thin the guidelines suggested above, it l>'OUld he 
in the best public li1terest. . , 

IVe appreciate your inviting our views on this significant legis~ 
lative matter. 

/ 

IM4:kb 

//5

0
' ce~. , 

.. </. ".(:/;J;-. ~~. . . • . - / 

~ .... ./ i:l . 
L. 1\. ~!arzl , 

"Regional R . ~ Manager 



Mlrno 66-13 EXHIBIT VI 

CITY AND COUNTY OF SAN FRANCISCO 

CoUNTY CLE'ItK 
CLEJltK OF THE SUPERIOR COURT 

March 15, 1966 

)fro John H. Delfou1]1. 
hecuti va Secretary. 
Clit. Law Revision CaIrm.. 
.30 Crothers Hall, 
Stanford University, Calit. 

Dear )fr DeKoul.lT: 

Be: Fictitious iiaMS 
Statute. 

Tbb refers to Jou:r letter or inqllir'1 ot Karch 11th, 1966 
reprding the tictitious name lJt.atute. 

We w1ll 1IlUIII8r ;your question iDmed1atel7 by a¢n& that. this 
reg1.st.er is uaed t.o a ". Went. • In tact, next to the 
Civil and. Probate indaxes, it is by all oCds. the aoat 
t~l,y 1Iaecl .index in t.he attice. The S-ral public, as 
diatin&tUshed trou. attome;ya, a&ke eapecta1l7 bea'VJ' use 
o! this Wax. 

In San Franc1aco County. all wsiness plaintiffs in tbe 8ull 
(!]ai M Court lIWJt hnlish a certificate attelJt.ins to tbe 
tut that their tira is registered either 1n the 
Fictitious Names reg1.ster or the Corporat.ions Register. 
It t.hey cannot. do so. t.heir tUing is refused. the rwmber 
ot these emall c]aillS actions is constantl,y increasin&. 

We feel atrongl;y t~t trom a public "nice viewpoint., the 
tiati t.io11ll name stat. ute ahould be lett. " as 111". 

",-
/ 



~rno 66GJ3 EXHIBIT VII 
ft4TTLB 

McCORDS DAILY NOTIFICATION SHEET 
Publish<d by M<Cord Company • Eotablish<d 1910 

I11S1 KISSION STREET • SA.N FRA.NCISCO 3, CA.LIFORNIA. 

March 15, 1966. 

Mr. John H. DeMoully, Executive Secretary 
California Law Revision Commission 
Room 30, Crothers Hall 
StCWIford University 
StCXlford, California 94305 

Dear Mr. DeMoully: 

TELEPJ[ONK KA.RKKr 1-IS7' 

In answer to question one of your letter regarding the fictitious name statute; I know without 
a doubt that it aids business in general, from a practical point of view. Any credit grantor 
carrying the account under the DBA must know the names of the owners if he is to be prudent 
in the extension of credit. Additionally, if the account goes sour he must have the names and 
addresses of the owners in order to best effect collection of any monies due _ Another purpose 
is to prevent the confusion that would be caused by several different people using the same 
fictitious trade name. 

The publication of the fi ling serves a very useful purpose for the reasons stated above and from . 
the point of view of the various trade publications and credit reporting agencies. They are 
frequently asked; "Who is the owner of the Comer Grocery at Vallejo?", and need to be in a 
position to adequately answer such a question _ Also, the publication acts as a "check" for 
reporting agencies for verificotion of a report it may have received from a County Clerk's 
office Of' a correspondent _ The publication also contains all of the information, such as the 
residence addresses of ownersj which is important for verification purposes. 

/ 

Additionally, as a :business man, if we were a corporation, partnership or individual, we 
want the advantages of the fictitious name statute for the purpose of fi ling any fictitious 
trade names we would desire to use and I would strongly object to the repeal of this statute. 

Sincerely, 

MC CORD COMPANY 

2 ':.:8-)/ ,;-/. /' 
~ i ~ 1'._ _ / /_ oc., ........ - • -4:.~ ./t-" __ ~ 

W. J. Kumli 
President 
WJK/ofc 
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1i>:no 66-13 E:ffimIT Vln 

99 South Van Ness Avenue. San Francisco 3. California 

MArket 1·5400 

Office- 01 tlMt Editor 

Dear Mr. DeMoully: 

March 15, 1966 

Within recent weeks I have been informed by 
several persons -- editors of legal newspapers, county clerks and 
credit company executives -- that the California Law Revision Com
mission has under consideration a plan to amend, if not repeal Civil 
Code Sections 2466-2471 which require filing and publishing of notices 
of dOing business under a fictitious name. 

Without exception, my informants are opposed 
to amendment or repeal, and I hasten to join them. 

Several years ago a similar proposal was pre
sented. Objections came from many sources, particularly banks, 
credit houses, collection bureaus and newspapers. One of the strong
el>t objectors was Bank of America, which, so I am told, required 
public notice, through fictitious name procedures, when business 
loans are under consideration. 

Yesterday I conferred with our County Clerk 
Martin Mongan. and I learned that not alone is he against disturbance 
of statutory provisions as extant, but that his objection is general 
throughout the County Clerks' Association of California. 

Mr. Mongan informs me that at least five requests 
are received by his department each day for information relative to 
companies operating under ficti:ious names. 

Credit companies would find it extremely costly. 
if not impossible to obtain proper and sufficient information for their 
clients jf the Statute were to be amended or repealed. 

The cost of filing and publishing a fictitious name 
notice is minimal, a properly deductible and pro-rated expense, there
fore not a financial burden to the large or small businessman. 

"-._--



Mr. DeMoully - 2 

And -- I believe this is most important, too -
through filing and publication of a fictitious name an individual, or 
partnership protects business title. 

Mr. DeMoully. I am certain your Commission 
is concerned with equities and advantages, otherwise you would not 
seek an expression of opinion as you are now dOing. 

Therefore, may I suggest that a copy of the 
letter you sent to County Clerk Mongan and William Kumli, President 
of McCord's Dily Notification Sheet, be forwarded to the executive 
secretary of the Credit Managers' Association of Northern and Central 
California. His address is 989 Market Street, San Francisco, California. 

I am certain he will be a source of sound and 
factual reasons why statutory provisions of Civil Code Sections 2466 -
2471 are beneficial in busines operations and should be retained. 

JWK:sn 
1 enc. 



c EXHIBIT IX 
It4lJ Of CALIfOIINr.- IUSlNfSS AND C_ICE AGENCY 

% 
_~ Of INVESTMENT 

D~N OF CORPORATIONS JUAID S. SClltirZlANK 
CII'tDlldldanw 

SAl( fIWIQSCO "103 
I..qMlSSlON_ 
I0Il':_1$ 90012 
m'tounI tIIIOADWAY 

SAN DIEGO 92101 Los Angeles l Californta 
March 15, 1~66 _ :stAll OffICI IlDCI. 

c 

Mr. John H. DeMoully 
Executive Secretary 
California Law Revision Commission 
Room 30, Crothers Hall 
stanford University 
Stanford. California 94305 

Dear Mr. DeMoully: 

This is in reply to your letter of March 2, 1966, addressed 
to Commissioner Rickershauser, my predecessor. and to your letter 
of the same date addressed to Mr., Hans A. Mattes, the Assistant 
Commissioner in charge of my san Francisco Office. 

The four questions posed in each of the foregoing letters 
are the same. and for that reason, the follOwing is intended to 
be in reply to both of the letters mentioned above: 

1. We are aware of the information set forth in the 
first of your questions. 

2. It would appear to be highly desirable. in the 
event that the fictitious name statute were 

repealed, for the Check Sellers aDd Cashers Law to be amended. 
so as to require that information similar to that now required 
pursuant to the Civil Code be furnished directly to our agency, 
in order that a roster of check sellers and cashers operating 
under fictitious names could be maintained. In this regard. 
you may be interested in Sections 22405 and 24405 of the 
Financial Code, which provides that no' licensee under the 
Personal Property Brokers Law or small Loan Law may transact 
any business under any name other than that which is named in 
the license granted to such licensee. 

c 3. It does not appear to me that the requirement of 
publication serves any useful purpose. It would, --'-' _____ _ 

appear entirely sufficient if the information required we'r.e> ! 

to be instead filed with the County Clerk. " --,:_--
',.~ I , 

I, 
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Mr. John H. DeMoully -2- March 15, 1966 

4. We are in the process of attempting to determine 
whether our investigators make extensive use of 

the fictitious name statute in its present form. It would 
appear that from time to time, any investigative unit would 
find it necessary to use the fictitious pame statute in order 
to determine the real name of an enterpr~se being operated 
under a fictitious name. Such informatipn is, of course, 
essential in many situations where it is necessary to determine 
the true parties in interest who are ope~ating a given enterprise. 
It would appear that a revised statute which provided for the 
filing of information, as opposed to the. publication of such 
information, would be entirely as satisf/lctory for such 
investigative purposes. It must also be borne in mind as 
alluded to in your letter. that the present statute o~y 
affords information to our investigators when by some chance the 
fictitious name has already been published. As you indicate 
in your letter, such publication need be made only in the event 
that litigation is undertaken. As a personal observation, it 
would seem that if any type of fictitious name statute is 
desirable, it should be one which requires the filing of the 
fictitious name information prior to the,commencement of the 
business under the fictitious name, so t~t such information 
will be available to all persons who may have use for it, 
without the necessity of waiting until the fictitious name has 
been filed in connection with litigation, since the latter event 
may never occur. 

If we may provide any addit 
with this matter, please do no 

JSS:fa 

\ 
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COUNTY OF LOS ANGELES 
.-iELLIAM G, SHARP 

COUNTY CLERlC COUNl'Y Q.ERK AND Q.ERK OF THE SUPERIOR COURT 

Mr. John H. DeMoully 
Executive Secretary 

11 t NORTH IiIi. .. L STFtE'::O:T 

MAII...:NG AODRESS: P. O. BOX 10.1 

L.OS ANGELES, CAUF""ORNJA 9-0053-

March 17, 1966 

California Law Revision Commission 
Room 30, Crothers Hall 
Stanford University 
Stanford~ California 94305 

Dear Mr. DeMoully: 

E. G. HATCHER 
CHlE"F OEPUTV 

There is considerable use of the fictitious name index referred 
to in your letter of March 11, 1966. In 1965, we had a total of 
77,417 index searches, including both fictitious and corporate names. 
These included 42,974 telephone searches, 32,116 counter searches, 
and 2,327 responses by mail for which a fee was charged. The telephone 
lines to the fictitious indexes have been some of the most crowded in 
the Courthouse causing us to arbitrarily limit the number of searches 
per call and the amount of information we will give by telephone. {We 
limit information to that contained on the index .• ) There was also 
considerable use of the files at the counter where additional informa
tion was requested. 

In 1965. we filed approximately 21,000 certificates of business. 
There are approximately 345,000 s<;'parate business names on file. The 
number of firms would exceed this since similar names are given existing 
file numbers. 

This information affords the public the means of determining the 
names of owners against whom it has a claim. It is used extensively 
by various credit service bureaus, DUrul and Bradstreet, collection 
agencies, Post Office, U.S. Treasury Department, and various state and 
local agencies. 

The County Clerk's Association of California proposed an amendment 
to several code sections relating to this subject which was incorpo
rated in A.B. 1043 introduced at the 1965 Regular Session, copy of 
which bill is enclosed. This amendment was prompted by the fact that 
the County Clerk's records contained thousands of names of firms no 
longer in existence which is confusing to the public particularly in 
determining whether a proposed name should be adopted for a new business. 
The amendment would have updated the file and purged it of many firms 
which had ceased business. The bill had favorable action from both the 
original Assembly and Senate commitees to whom it was referred but 



Mr. John H. Del'ioully 
March 17, 1966 
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finally got sidetracked when combined with several other bills relating 
to fees. 

I hope this information will be of assistance to your commission. 
Please advise if we carl be of any further help to you. 

4 Very t~ly YO='. __ 

d/ ~~# 1 c~~~~clk~ 
;f-

? 

WGS:gq 
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CAL!FORNIA f..EQISLA"fUI'<L-i95I REGULAR (GENERAL.) SESSION 

ASSEMBLY BIlJ" No. 1043 

l<'ebrw.ry 9. 1965 

I~EFERRED TO tiXH.I.kHT'l'E£ ON p-·tJln .. w TJTILITIES AND CORPOR.Al'lONS 

An ad to amend 8'wti-01f,, 241'0 amd to add Seci-ion!?; :J.i69.2 and 
2469.3 to the Civ~7, Cude and ~o amend S{;c-t'~{"In 26'848 of the 
G(;t'!:ernme'nt Code, Tt~lti1lg t& cr:.riific.atts of fic.titious names. 

Tn.e people of the State of Galij'>Tnia Ii<> enact as follows.' 

1 SECTION 1. Set'.tion 2-,~10 c.f the Ci-'dl Code is amended to 
2 read: 
.3 2470. Evt3ry count.y df'l'k must keep a r.rgister of the names 
4. of nrrrJ5 and pcrsons m.€llt~Qn~d in the i~rt;fic:ate·.s filed with 
5 him pursuant tD th;.5 ID,t.iele, C'lte-dng in alphabeti(·al order the 
6 name oi l~Very fmet per~o)1 w~!n does busbp.3s und-er a fictitious 
7 namc t &lid the fiet,itict~8 naHk,\ aud the n.:-une of every suee 
8 partnersbip, and of ea,~h par-"'"--ner tl;e;reio. 
9 U-VH) t.:k '1ba.bdor;.r(f.;r~t oj: t h (., Uf..;l~ ~jf a netiUnus IHllfJe, Of' 

10 u.pon. thr. f..::r p·ira.tion ,)/ il! f; <·c'('!.·~i0e~1tf.. (I f fi.{~titio"V.s -na.me, the 
11 derk:-;L 11 €nti:r ±-~w f,9.et. Di (;ht~!l.d0m:Ii.(~nt or expi.raiil.l'fl. in th(~ 
12 regi,.!er. 
13 SEC. 2. R(~l':t~o:u. 246~1.:~ ~;::l .:drlr-,j io i;.;:wl {~:od~, ~o- read: 
14 2469.2. Every certi:6.ea:e of f:r..tiUfJUS name tll,z:d uudt'.r til€-
15 auth'lrity of this <2J:apt(~!' ~hdll ;_>xpil'j~ and be {if no further 
16 force and eif..:;('t at. til(' !;n:1 (7:(' ,fiv(! yean; foll(n.dng the nrst day 
17 of J anua::y llf'Xt. 8.ltl~r the flJj)~g of a. j':dtiiieate of --eetitiou"S 
18 name \o",;,ith the r.C-Jut,_,· (';h~I'k in di~l;Oydane,e with 8·e(~tion 2466 
19 "tInl~:s dlll'~~g- til(" lY:t;ntb of Df~dt!!'1.bei ,im.:medjatdy p!"-eeedlng 
20 sald datI" of €Xpirt:i-ion a rerit':wl:~l f:[!rtif~cate c01.::.taining aU in~ 
21 forma"j(JU reqn;.red in tlw o:_'igi.nal ce-rtif:eate: and f.u"bscribed 

IA!:G!SJ..ATrvE COUNSEL'S DIGEST 
A.B 1043, as introduced. Wil!.ao-n (p.r. & C.}. Ccnmc-ate or fictitious l'lP-'. 

Amends Sec:. 2470 and add3 Stc1:. 2469.~ ~nd 24eo..::, Ci.v.C,'p~ .'--"> Set!'. 2684-8-, 
avv.C. 

ProvideEl t.hat ct!-:ttifieateF3 of fid~ti;)u~ rutm{'cS m(;d -w'-':. ('Qllnty clerlt ~han expire 
wit.hin certain period unlt".3S renewal Cf!rWi-cate ;:~ .... Jf"..iI. Autborizes county clerk to 
-destroy certificate.s whieb ha'l'e- e-xpire-d. E..-t·~:ujsheg. $2 fee for filing Il.lld indering 
.rene-v.'ttl eertifieate {If fictitious- na:o:w. 



A.B 10!!3 

1 and ackncwleagtd as requlre'1 by that section is filed -wiih the 
2 county clerk with whom. said origillil.l :& on :file. No such re· 
3 newal certificate ne~d bt ?ublishrd. 
4 Everv t'!ertifi(m~.e of fictitiDuS name heretofore filed with the 
5 county 'clerk pursuant to St'Ction 2466 shall expire and he of 
6 no further forc" and offo"" on and after January 1, 1971 unless 
7 at any tim(! on or uter Ja.nuary 1, 1970, but not 1ater than 
8 D eeember 31, 197(1, a Jenewal certificate in aceordance with 
9 thl~ section is fil(~d with said COlluty clerk 

10 SEC. 3. Sectioll 2469.3 is added'to said code, to read: 
11 2169.3. Upon the filing of a certificate of abandonment 
12 pUl'_snant to Section 2469.1 or upon the expiration of a eertift. 
13 cate of fietitious name PUrsUlillt to Section 2469.2 and follow, 
14 ing the making of the ent..-! required by Section 247() the 
15 county clerk may destroy the certificate of fictitious name t.he 
16 use of which was so abandoned or which has expired. 
17 SEC. 4, SeotiQn 26848 of the Government Cooe is amended 
18 to read: 
19 26843. The fee for filing and indexing a cortin""te of fieti, 
2() tions name, including affidavit of publication, and tke fee fM 
21 filing and indexing" renewal certificate of fictitious name, is 
22 two dollars ($2). 

o 
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ALTERNATIVE 

TENTATIVE IlECOlHNDATION 

of the 

CALIFORNIA LAW REVISION COl4USSION 

relating to 

THE FICTITIOUS NAME STATlJ'm 

The Fictitious Name Statute--Civil Code Sections 2466-2471-~prov1des 

that every person or partnership transacting bWliness in a fictitious name; 

or a designation not showing the names of the persons interested as partners 

in the business, must file a certificate with the clerk of the county' in 

which the principal place of business is located and mWlt subsequently have 

the certificate published in a newspaper once a week for four successive 

weeks. The certificate must .how the nllle and place of residence of the 

person or partners transacting bWliness in the fictitious name. A new 

certificate must be filed and published on each change in the membership 

of such a partnership. The county clerk is required to record the 

information contained in the certificates tiled with him in a register 

maintained for that purpose. 

The only sanction provided for failing to cCIDPl:y with the Fictitious 

Name Statute is that no action may be "maintained" on a contract made or 

a transaction had in a fictitious name until the fictitious name certificate 

has been fUed and publisbed.* The courts have interpreted ''maintained'' 

to lDean that an action may be commenced even if no fictitious name 

*Compliance with the Fictitious Name Statute is a prerequisite to obtaining 
a license as a real estate broker or salesman (Business and Professions 
Code Section 10159.5), mineral, oU, and gas broker or salelllllllZl (Business 
and Professions Code Section 10522.5), or check seller and casher 
(Financial Code Section 12300.2). 
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certificate has been filed and published; but, if the defendant objects to 

the failure to comply with the Fictitious Name statute, the action will be 

abated until the certificate has been filed and published. The objection 

is waived if the defendant fails to make it either in his answer or by 

demurrer. If the defendant objects, the defect can be cured by filing the 

certificate and making the necessary publication prior to the actual trial 

of the case. If objection is made and the required filing and publication 

are not made, the action must be dismissed. 

The courts have said that the purpose of the Fictitious Name Statute 

is to prevent fraudulent trading by providing a source--the county clerk's 

register--from which persons can learn with whom they are trading. But 

because the statute lacks any significant sanction for noncompliance, it 

fails to assure that this information will be available in the type of 

case where it is most needed, i.e., where a person has a claim against a 

person or finn transacting business in a fictitious name and needs to know 

who the person or persons are who transact business under that fictitious 

name. In such a case, if the requirements of the Fictitious Name Statute 

have not been met, there is no means by which the person seeking the 

information can compel the person or persons transacting business in a 

fictitious name to comply with the Fictitious Name Statute. 

The Commission has concluded that the Fictitious Name Statute should be 

amended to include a provision whereby any interested person could compel 

a person transacting business in a fictitious name to comply with the 

Fictitious Name Statute. Accordingly, the Commission recommends that any 

person should be pennitted to serve a demand that a person or partner 

transacting business in a fictitious name comply with the Fictitious Name 

Statute. Failure to file the fictitious name certificate with the county 
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clerk within 10 days atter service of the demand should result in a forfeiture 

of fifty dollars and all dlllllages which the person serving tile demand may 

sustain by reason of the failure to comply With the statute, which forfeiture 

and damages should be recoverable in a civil action. This sanction is based 

on Code of Civil Procedure Section 1992 which provides a somewbat similar 

sanction wben a witness disobeys a subpoena. 

The Commission also recommends that the publication requirement of the 

Fictitious Name Statute be eliminated. The publication requirement is 

burdensome and expensive, especially for large partnerships and those 

unincorporated associations Which are treated as partnerships for the 

purpose of detemining liability. This is particularly true with respect 

to the requirement that a new certificate be published once a week for 

four successive weeks on each change in the melDberships of the organization. 

Moreover, where the certificate was not filed and published, a large partner

ship with a fluctuating membership apparently would be required, as a conditb 

to maintaining an action, to file and publish a series of certificates 

reflecting each change in memberShip during the period covered by the 

transaction upon which the action is based. Since the :fictitious name 

certificate must be filed with the county clerk and maintained by h1m in a 

fictitious name register, no purpose is served by the publication requirement 

that can justify the expense of publication. 

The Commission's recOll3llendations would be effectuated by the 

enactment of the following measure: 
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An act to amend Sections 2466, 2467, 2468, 2469, 2469.1, 2470, and 2471 

of the CivU Code, Sections 10159.5 and 10522.5 of the l!u&1I3e&S aDd 

Profe&sions Code, and Sectien 26848 of the Government Code, relat

to fictitious names. 

The people of the State of California do enact as follows: 

SECTION 1. Section 2466 of the CivU Code is amended 

to read: 

2466. Except as otherwise provided in tae-BeIA-aeeUeB 

Section 2467, every person transacting business in this State 

under a fictitious name and every partnership transacting 

business in this State under a fictitious name, or a designation 

not showing the names of the persons interested a.a partners in 

such business, BIIlst sbali fUe with the clerk of the county in 

which his or its principal place of business is situated, a certi

ficate subscribed and acknowledged in the a:anner provided in 

Section 2468 ef-tlle-S~vU-€eile , stating the name in full and tbe 

place of residence of such person and stating the names in fIlll 

of all the members of such partnership and their places of 

residence. 

~elI-~eseri8eil ana 8ckBewleagea-eeFt~f!eate-maat8e-pY81ialle. 

81i8ael\.1ieBt-te- the tUbg· tael'eef -wi tB tae -e81il!lty- elel'k-:p1iI'II1iIIBt-te 

Gavel'RBBBt-Ceae Seet~eB-~,-~B-a-BeWspapel'-l'1i81~allea-!I!I-.ae-e81il!l~7 

!f-tael'e-Be-el!le,-aBi-~f-tael'e'Be-BOBe-iB-61iell-c&al!ltYl-t8eB-~B-a-ReWS

papel'-iB-aB-ailde!~ag-ee1iBty~--AB-8ff~ilav~t-8S8W~1!Ig-.ae-pY81ieati.B 

et-61ieh-eert!t~eate-8s-il!l-~s-sect~eB-prevlaei-aBall-be-tllei-witB 

tae-eoliBty-elel'k-witslB-3Q-ilaye-after-the-eampletlea-ef-s¥eB-pYell-
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eatleal-~Qt-lB-B8-eveB~-a8&ll-eHek-~Q~li@ati8B-~8-mate-ppleF 

te-tke-filiag-ef-sQea-eeFtifleete-wita-tB8-8eYBty-elepk. 

Comment. ':!he amendment eliminates the requirement of publication 

and makes other technical, nonsubstantive changes. 
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SEC. 2. Section 2467 of said code is amended to read: 

2467. A commercial or banking partnership, established and 

transacting business in a place without the United States, may, 

without filing the certificate 8P-aakiag-*ke-pH_llea'ieB prescribed 

in ~e-las*-Bee*ieB Section 2466 , use in this state the partnership 

DBme used by it there, although it be fictitious, or .. does not -
show the names of the persons interested as partners in such business. 

Comment. The amendment deletes the reference to publication and makes 

technical, nonsubstantive changes. 
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SEC •. 3. Section 2468 of said code is amended to read: 

2468. 1!l The certificate filed with the clerk as provided in 

Section 2466 aaet ~ be signed by the person therein referred to, 

or by the partners, as the case may be, and acknowledged before eome 

officer, authorized to take the acknowledgment of conveyances of 

real property, by personally appearing before such officer, notwith

standing the provisions of Section 1195 ef-~e-Slv'l-08ie • 

1E1 Where a business is hereafter commenced by a person under 

a fictitious name or a partnership is hereafter formed, the certifi

cate BMst ~ be filed aBi-~-~Bl!eat'eB-aes'gaa~-'B-t8at 

seetieB-BMst-Be-maae within one month after the commencement of such 

buSiness, or after the fO:nllation of the partnership, or within one 

month from the time designated in the agreement of its members for 

the commencement of the partnership. Wllepe-tae-!nl8wss-)!as-'I!eeB 

ae!'etefepe-ee~e~-aBiep-a-fietiti~s-BaEe-ep-wBePe-tae-pat'taeps8ip 

Bas-seea-aepetefepe-fsPEes,-tae-eet'tifieate-BHst-ee-ftlea-a.a-.ae 

pa81ieatiea-.. se-witaia-&tK-meBtas-attep-tae-J8ssa@e-ef-tai.-a~ 

1£1 No person doing business under a fictitious name, or his 

assignee or aSSignees, nor aQY persons doing business as partners 

contrary to the provisions of this anhle chapter, or their 

assignee or aSSignees, shall maintain a~ action upon or on account 

of a~ contract or contracts DBde, or transactions bad, under such 

fictitious name, or in their partnership name, in a~ court of this 

State until the certificate has been filed asa-tae-paelteatiea-aas 

Beea-JII&ae as aePeta required 1:y Sections 2466 and 246Q • 

(d) AnY person may serve a demand that the required certificate 

be fUed OD azv person or partner that has_t.aUed to file the 
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certificate as required by_Section 2466 or 2469. The demand shall 

be in writing and may be served either (1) by delivering a copy to 

the person or partner persooally or (2) if the person or partner 

is not found at his usual place of buSiness, by leaving a copy of 

the demand with a person having charge thereof and sending a coPl 

of the demand through the mall addressed to the person or partner 

at his usual place of business. If the required certificate is DO'\; 

filed within 10 days after service Ef the demand, the person or 

partner failing to file the certificate so demanded forfeits to the 

person who served the demand the sum of fifty dollars and all 

dalliBges which such person may sustain by reason of the failure to 

file the certificate, which forfeiture and daDages may be recovered 

in a civil action. 

~.!!h The amendment deletes the reference to publication, makes 

a number of technical} nonsubstantive changes, and deletes an obsolete 

sentence. '!be amendment also adds subdivision Cd) which provides a sanction 

designed to make the Fictitious Name Statute an effective means of obtaining 

information needed by a person having a claim against or a dispute with a 

person or partnership transacting business under a fictitous name. The 

sanction provided for violation of subdivision (d) is based on Code of 

Civil Procedure Section 1992 which provides a somewhat similar sanction for 

a witness disobeying a subpoena. 
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SEC. 4. Section 2469 of said code is amended to read: 

2469. On every change in the members of a partnership trans

acting business in this State under a fictitious name, or a 

designation which does not show the names of the persons interested 

as partners in its business, except in the cases mentioned in 

seet~eB-tweRty-f~-~ei-aB4-6~~-SeveB Seet10a 2461 # a cew 

cert1fica.te-lfal.st ~ be filed with the County Clerk , ...... -a-aew 

pllltUeaUell-lI!&ie as required by this AlrUeie chapter on the fOI1lB

tion of such partnership. 

Comment. The ameDdment deletes the reference to publication and 

makes several technical, nonsubstantive changes. 
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SEC. 5. Section 2469.1 of said code is amended to read: 

2469.1.. Every person and every partnership transacting business 

in this State under a fictitious Il8IIle, or deSignation not Showing the 

Il8IIleS of the persons interested as partners in such business, who has 

fil.ed a certificate aBi-eBHsei-~Be-JMeliea~ieB-a&i-fi£tag-9f-~ke 

affijavi~-ef-~aBliea'i9B-~BePe9f according to the provisions of this 

chapter, may, upon ceasine to use that name, file a certificate of 

aband.olllllent of name, statine the na.me in full and the place of residence 

of such person, and stating the DBIIleS in full of all the members of 

such partnership and their places of residence. Such certificate 

sbal.J. be signed by the person therein referred to, or by one or more 

of the partners, as the case llBy be. 

iaaR-eertifiea~e-BQB~-Be-JMBliBaei-JMPSaaB~-~9-Qev.~~-Qei. 

~e~9B-~4,-iR-a-BewBJ&.er-JMBliBBea-iB~~e-eeaB~y,-if-~ere-8e-9R&, 

aRi-if-~ere-Be-B9Be-iR-&aea-e~~y,-~eB-iB-a-aevBpaper-ia-aB-Aide4B

iBg-eQYBty~--AR-affi4avi~-BA9WiRg-~e-JMBli~i9B-ef-.aek-ee~ifiea~e 

skall-he-fi£ei-BaBBe,aeR~-~-~e-eertitiea~e-vi~k-~-eeaBty-elerk 

wi~-3Q-&ayB-af~er-tke-eeEple~ieB-et-Baek-JMBliea~9B. 

Comment. The amendment eliminates the requirement of publication. 
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SEC. 6. Section 2470 of said code is amended to read: 

2470. Every county clerk must keep a register of the names 

of firms and persons mentioned in the certificates filed with him 

pursuant to this _Ude chapter , enter:lJ:ig in alphabetical order 

the name of every such person who does business under a fictitious 

name, and the fictitious name, and the name of eNery such partnership, 

and of each partner therein. 

Upon the abandonment of the use of a fictitious name, the clerk 

shall enter the fact of abandonment in the register. 

Comnent. The amendment makes a technical, nonsubstantive change. 
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SEC. 7. Section 2471 of said code is amended to read: 

2471. Copies of the entries of a County Clerk, as herein 

directed, when certified by him, ~-affiQavits-ef-~a8l!e8tieBl 

ae-Re~eiB-ai~eetei,-Raae-By-~e-~~iBteEl-JMBlisAeFr-eF-eBiel 

ele~k-ef-a-aews~,eFy are presumptive evidence of the facts 

therein stated. The presumption created by this section is a 

presumption affecting the burden of producing evidence. 

CoIIInent. The amendment eliminates the reference to affidavits ot 

publication and Clarifies the presumptive effect of the certificate of 

the county clerk. See EVIDENCE CODE §§ 601, 603, 604. 
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SEC. 8. Section 10159.5 of the Business and Professions Code 

is amended to read: 

10159.5. Every person applying for a license under this chapter 

who desires to have such licence issued under a fictitious name shall 

file with his application a certified copy of 884;8 the entry of the 

county clerk !l1!l1-4;B.e-!l"~davU-8f-J"ti1!l!ea"8B IIBde pursuant to the 

provisions of Chapter 2 (commencing with Section 2466) of Title 10 

of Part 4 of Division 3 of the Civil Code. 

Comment. 'Ibis section, which relates to real estate saleBlJlen and 

brokers, is amended to delete the reference to the affidavit of publication. 

'!be Fictitious Name Statute (Civil Code Sections 2466-2471) has been 

amended to eliminate the requirement of publication. 
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SEC. 9. Section 10522.5 of the Business and Professions Code 

is ameJl4ed to read: 

10522.5. Every person applying f?r a license under this chapter 

who desires to have such license issued under a fictitious name sball 

file with his application a certified copy of ~4k the entry of the 

county clerk &Bi-t8e-aftiaavi~ef-J¥eliea~ieB made pursuant to the 

provisions of Chapter 2 (cOllllllencing with Section 2466) of Title 10 of 

Part 4 of Division 3 of the Civil Code. 

Comment. 

and salesmen, 

publication. 

This section, which relates to mineral, oil, and gas brokers 

is amended to delete the reference to the affidavit of 

The Fictitious Name Statute (Civil Code Sections 2466-2471) 

has been amended to el:lminate the requirement of publication. 
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SEC. 10. Section 26848 of the Government Code is amended 

to read: 

26848. The fee for filing and indexing a certificate of 

fictitious name 7-'Bal~a'Bg-aff'aav't-ef-,~e~ieat!eB1 is two dollars 

($2) • 

CODBDeot. The amejJdment deletes the reference to the affidavit of 

publication. The Fictitious Name Statute bas been amended to eliminate 

the requirement of publication. 
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