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#62(L) lO/1l/65 

First Supplement to Memorandum 65-54 

Subj ect I .Study No. 62(L) - Vehicle Code Section 17150 and related statutes 

Accompan;ying this memorandum, on buff paper, is a proposed section to 

be added to the suggested legislation that you received with the basic 

memorandum. 

Since the basic memorandum was prepared, we learned that two measures 

were enacted at the 1965 session relating to Section 17150 and vehicles 

registered in the names of married couplee. These acts seem inconsistent, 

yet both seem to have flowed from the decision in Cooke v. Tsipouroglou, 

59 Cal.2d 660 (1963). The ~ case held that the vehicle registration is 

an "instrument in writing" within the meaning of Civil Code Section 164. 

A registration in the name of the husband "or" his Wife, or the husband 

"and/or" his Wife, invokes the presumption in Section 164 that the wit'e 

"takes the part acquired by her as tenant in cOl/lllOn." CIV. CODE § 164. '!be 

general. rule In co-owners is that if one is riding with the other, the pas

senger is deemed to have consented to the use of the car by the driver. 

Hence, imputed liability and imputed contrihutory negligence attach under 

Section 17150 of the Vehicle Code. If the co-owner is not riding, vicariouS 

liability is based on actual consent to the use of the vehicle, and such 

actual consent is a question of fact and is not necessarily established by 

proof of the co-ownership. 59 Ca1.2d 660, 663 (1963). Under Civil Code 

Section 164, if the instrument in writing describes the married couple as 

"husband and wife", the presumption is that the property acquired by the 

instrument is COIIIIJLInity property. Prior to 1965, however, the Motor Vehicle 

Department would not register a vehicle in the names of a married couple 

as "husband and wife". Under the regulatiOns of the department, if both 
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the husband and wife were registered as owners, they had to be deSignated 

in such a ms.nner as to give rise to the presumption that the wife' s inters~'; 

was held as a temnt in COIr.nJon and not as community property. 

Section 17150.5 of the Vehicle Code was added in 1905 to make th~ 

community property presumption applicable to cars registered in the names 

of both the husband and wife. At the same session, however, Sections 4150.5 

and 5600.5 were added to the Vehicle Code. Under these sections, the nature 

of the ownership can be determined precisely. When a vehicle is registered 

now, the registrants may designate whether it is jOint tenancy, COIIIDIlnity 

property, or tenancy in common. Failure to designate results in ownershi:;> 

in joint tenancy (if the co-owners' names are joined by "or") or tenancy 

in common (if the co-owners' names are joined by the conjunction "and"). 

Either conjunction, "and" or "or", apparently me.y be used with the 

co-owners' names whether the vehicle is registered as community property, 

joint tenancy, or tenancy in common. In such cases, the effect of using "m:>"-" 

or "or" is to designate whether either co-owner or both co-owners 'l.r(' ,;: __ 

to transfer the interest in the vehicle. 

In view of this comprehensive legislation relating to title, Section 

17150.5 appears unnecessary. Therefore, we recommend that it be repealed. 

The attachment contains a section repealing Section 17150.5 and a proposed 

comment to the repealer. 

Respectfully SUbmitted, 

Joseph B. Harvey 
ASSistant Executive Secretarj 
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SEC. 2. Section 17150.5 of the Vehicle Code is repealed. 

iriS€MS' ~e-FFes~FtieB8-eFeate4-ey-SeetieB-l'4-ef-tae-eavil 

eeae-as-te-tBe-ae~~l8itieB-ef-FFsFerty-ey-8-msFFie4-wemaB-ey-aB-!Bst~

meBt-!B-WFlt!Bg-sBall-Bet-a~F1Y-!B-aB-aetaeB-easea-eB-SeetieB-1115Q-wata 

FeSF€et-te-tBe-ae~~iBataeB-9f-8-meteF-veaaele-ey-a-msFFiea-wemsB-aaa-s9F 

BR8eaBa~ 

Comment. Section 17150.5 is designed to make the presumption that 

property acquired during marriage is community property applicable to cases 

based on Section 17150 that involve vehicles owned by married couples. Cf. 

Cooke v. TSipouroglou, 59 Cal.2d 660, 31 Cal. Rptr. 60, 381 P.2d 940 (1963). 

Section 17150.5 was enacted at the 1965 session of the Legislature. Cal. 

Stats. 1965, Ch. 1598, § 1. Other legislation enacted at the same session 

has made Section 17150.5 ineffective to accomplish its purpose. Under Vehicle 

Code Sections 4150.5 and 5600.5 (added by Cal. State. 1965, Ch. 891, §§ 1, 2), 

the nature of the ownership interests of married persons in vehicles will be 

determined by the manner in which the vehicle is registered and not by 

resort to presumptions. Section 17150.5, therefore, is repealed as unnecessary. 


