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6/22/65 

Subjeot: 1966 Annual Report 

In order to provide for the orderly soheduling of our printing program, 

it is important that we send the major portion of the new material for the 

1966 Annual Report to the Printer this summer. 

We enclose two copies of the pertinent portions of the 1966 Annual 

Report. Please mark any changes you believe should be made on one oopy 

and turn it in to the staff at the July meeting. We do not plan to disouss 

the report in detail at the July meeting unless a member of the Commission 

wishes to have the Commission consider some matter in connection with the 

report. 

We plan to present at a later time the portion of the Annual Report 

relating to statutes held unconstitutional or impliedly repealed. In 

addition, we will present at a later time any portion of the Annual Report 

that will be necessary if we determine to make a recommendation on the 

Evidence Code to the 1966 legislative session. The balance of the 1966 

Annual Report should be approved at this time so that it can be set in 

type during the s\lIIIIler. We will, of course, check the report carefully 

before it is printed and make any adjustments necessary to reflect any 

changes in the personnel and terms of members of the Commission between 

now and the date of the 1966 Annual Report. 

Respectfully Submitted. 

John H. DeMoully 
Executive Secretary 
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:~~~P:ORT' OF ,THE C;l,~JFORNiA lAWREVISJt)~;~!d 
lU·'"!~> - P01l.;'llv,H;:.'ilOjJ"ijPTHI:" VCAR.,:1964 :--- ... " _"", :: .... ¥)' ,1 h.,t·\J".,i \,.,\ n~. lUi" .,. '.' "., 

~~:oFUNCflONANDPI(OCEDURF OfCQM'M.ISSION': 0 

:,··The;Ciilik~.L,w .R",i.<4<lu C"lll,uJssb;J.cQ;~ ~f (,-ne Memb.n<p'; 
the< S~ ,.l!rul,' Memher,· < . the Aslrembly •. "eYeli' lI\embenlIlPl!'!ill~: 
Ii.l!-;,thec' GoverD<>r ,,rlu,, tJ,~."dVi~ 4<ld . cci>S8nt _ ~f ,the: Se.lla~ _.~ 
LegislstiYe Coull~l who is: m: (jffi~i€)'n nonvoting Ri/::,mber~l .,,' 'l 

,: iI'.oo:·i>riueipaL".IlJj",,-,,5'tile JJ1l.wRevil'iPr, Oommi-..iOll !Ore to, . 
~vCl;) ,E--~e .. tW, £OF"':' (,a ,)Jo"'" .>.ri.d I<tatutes.!If .the· Sta~ fort ,iAe, 
~.o!,di%Qvel'jng '<ieieet&andlUlawO!Ustll$ th erei:c.. . :.:: .... 
,.~Jl} , :aeeeive ;and, GMSidei' ,'mcge,stions and ,propooed e hanges ;in-, the 
~bom'1h.e,Ameru_ Law Ill8titure,. the National Conference o! Cln\lo 
missf(!llel-s: OIl: UniformSt.'4,' Laws" hal' .lU<oo"iatiOll>l, and othll'l'.k8,1;ll!lll. 
bodil!ll, judges, public offieisls, lawyers, and the public ~ ... _ '.:, 

(3) Reeommelld Sll~.h changes in the lew as it d.eem" nece...ar.Y to 
Hiogc·the,law .. fthi.Stateintoharmony with mOde?lIc()!;.iliti~~o, .. 
. ~!'he-,. O;m\ll~--x.~ f( "I'D icOO' t()JilE,a 'rep<lrt .. at· .. <ll!ch regular !le!lSi9l:1 
Q!_the, .. 1tefll:'ll1:~e~Olit~tii:,!\ It eale!tc'lar of t~p~ selectedllycit ~r, 
stQ4y, listing 60th tittidl~" m pr('gress and toPI.C$lOt.ended fOl"'!l+ttmI 
eoDsi.il!IfiotictD.: fheC.O'-~'0l' :maJ"stud! o~Y' urpieswh;eh~~ 
La.B:!~by.eoneurrent reso.ntion, anthorJUSlt t<i ,stlldy. . '. "", 
"-Eiieli of the C',roiilission 's reeoll\1U¢ndatio~ is based 0<1 a r~l'eh 
study'oi the Bttbjeet,'m".t"~ oo'"',ernoo. Moot of theBe stl,d.ies arewlder
taken bY"l->Walist~ in thiJ f.iel~c of. law in'volveawho are'retained ... 
JMjIeareh· e"lllIuii-ants, W:th~ Cumrni""ion. Thill;' p~ill'e not only PJ.O-" 
Ji:d~!t)1)~ CQll1llli1lionWth, invN.Cl.;;ble ewertasilisianOO but is eoono#t
lea! as wen be'S'Jl!e tF,e' h.ttc'm0Y" and law profHSOl1l who~-'as 
J:ei!clU'ch"o'ns.tdtMt~ have- iIlrto fly aeqJlired the cOl!lsldera\lle b~1IJld 
DeeesSaryr-O' "L{~andth~ "i;1 :,inc prohemll u,';~.er corurlder&tiolL.:: 
., , 'rh!>oo 1"-" .. :.i'-al .. t, ",.w",i'" II; JO(2iled 1'l'se:xreil s:udy tha.t if, givell ~ 
eonsideration by the Comnll~'·rC(~. After. IQaking i~ 'preliminav '4,&-:, 
~'i!_~ns, on th~ i'Ubj0(:t, til.:: C~.;·_: '-.;1 ;,;<;it-'n diatl'ibut:e;; 3. te-nt.ative":reCOin
menalitio;,to tae S'-"te ll!i:~ '~!1J t;} nllmer')Wi,..o\h<l1' in'..erested penIOD8. 
Cl!lllffi'lIltl! p,-, t.~e"tR"'il',ti.:ve ~Lo"lmf",datiOD,are considered by the c-. 
mission in 'd€ter~inh, .. ; ~ih3.t t·c·;)~rt arid recommendation it WiltJpake 
to'~eh~' r/gi&!lt11l'c: Wlieri'1he"Coll1misslon baa reached a eonel1JliMlt-oD. 
tlie m&.tt.el', it~ -reeo-mmoo,dlrtiol> t<:> the L-egislatnre, hicludiDg adr&f1of 
W I".:gllilati<:in n"",,,,w:y i,) ",'l;""tu.w its recommeuitatiOOl,. is 'p~ed 
lii"a-print€d pamphl,,'.· II me ",.eMeh stmly hag not been P!t!~ 
publisbed, it &::.:.;0 is i'1~lu4.:ei in this. p!tmphlet. . ~ "::,.,: 
t"tr/M"CltLc St8.u.. !_t~3. 'Cll.. -J:HS, p. S.~Ii;· CA.~ .c..oV'r. ~ u 10'llOO-!OilO.. Amd..,. 

01.1.. Stau.. (:.c..~, E:!;.. ..aioar.l Villi, (.1), &1. ~~ H1..-wbk~,r·-'!~ $eCUOD -:t~ of 
th. """'...---t coo.. • . . ' '. ..', ,- . 

"._ ..... CAL. Gaft.. .' :c .... ~J:I!II -i _ltlUf).· 'l'llfI C",mm12$io:n 1&- a.tIo Citri~Uii to·---1Ie ,C)MDI1It4 ·die. 
" .~ mP"'~ of" an·O·-t;!ll'eB ~ied by'!'mplioUion: cr h61l1-'D:t:'.~ .". 

- .' '"_·the fJ-:·prt.mo O::Hlrt.-"c-t th€f Sv~.tc 'or -the -sav:nm"l!e ·court ct- the um:ted ~ .CAL 

'8'eo~~.'~·hGnf.,"· .' .. - " . '. '", 
., ~;.:~ ~& .or mot'ft ~b&'"u of the C'..oD:llIl:1e'.oa. :mi;,. 'nOt;~"'il.l to. &II'-CII" put. ot 
'. '-'" "-l"ecomldllln~-tlOtf ::ubftHtfea, to tho ~Ja..i .. :'- b7'·tbe ·Ocm'lililldou. .1" C;~_~ ,,-'. . .. '. , 

",1 '-".' 
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. 'JIll' ah., tea MUI are ar n tIe'4 at suliaequellf: .... tau or tlIeir IlIblltuce 

.. bPUlOft;t;ed ilrto othe:l' l.egislaUon that 11&11 eMCte4. !bu, c4 the 57 ." WUt %&1 .... ~7 evatUll3.1y bec_ lIIw. ODe fd the :Pl'I',POsed 
S 

, tltlt.tieuJ. rrnri".ts .. qp~ !IlIIi ratified 'by tba JeOPl.e; the 

cttIaer .... DOt tappr0ve4 by the Legilllature. 

A total of l762 lleoU_ "f the c:al.iforaia stat1rl;e1 bave ben 

*"-h4 b7 c-1s.1on rae ........ Ned lqial.&°i;1011l that 11&11 _ted Q" the 

1o.S".1ava:r.~ 92iJ notions wore added, 36lI- aeetimaa are _II4e4, aIlIl iJ~ 

5 
See 00.. OOVT. roDE § 10)33. 

b°!be ,m:IIIHr of "bill.8 ~ Utroduced. wall ill _S of 57.I~~ ill 
... eue!,tthe nlNltuee c4 tJae ... bill .... iJRrohl'.,..& 
~t IUlta ~iIl the cue of the lh1AeJlce Code" the -
Mll' WI htl'OllllMd ill both the Senate &1Id the As~. 
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a.J... Statll. 1965, Ch. 299. (ETidence ~. 

c.J.. 

~. 

st&1;.~ 1965,Ch ...... (Iloftre1p iapity--e1afv .... at: 
a.gabat p9lic enUt1es IIZI4 pulllic ..,lftJMa). .. 

: 

Stata. 1965. Ch. -. (~ere1p i: iV--'l1a'bil1tJ' cst P 
entities for OWMrship a.nd operat18 t4 __ yMrIcla~/ 

.. A """'-CAL. CoN8T.t Art. Xl, I 1l) 0_96{l). (Pow~ of LeJ;iBJature to pr1l8Cl'lbe prooce4uru 
~- anve-rning t:l.afml!l against ;;:ilia.rtf';:rO(i clUea e.rtd! oount1es and emp)Ooyees 'tbereof..) 
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PEROONWEL:,Qf· COMMISSION 

of the lAiw ReVlSlon Com-

NOrB. This"!lill be revised to indicate any 
changes in COIIIIlIissi.on membersbip and to indicate 
any changes in dates that terms expire. 

'lID 
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(/q~$"J . SUMMA~Y OF WORK Of COMMISSION_~ __ . 
·z ~".pu:ingall'i9ii3\the Law R""i.";Oll Commission was engaged in three 

p1'Jl'Ic>p ~ 
~--'1-Id!f--' 'urP,resentiltion, of its~legisl"tiyeprogrl\m to the LegisLa.me.' 

,!'(\Ii) ,W,l!!i< <In various assib'nrueDt, given t<l the Commission by the 
LegislatUl'C'..2 A2tl.r d (lSH:!Idtu' btl .? 2 it I ) * sr 
,,' '.:: liii i io' ii' 'iii Oil .' k -: ~J' :;;p:p;; ;;; j! LC GtC a; ;; :/j ;: 
t " i J -i t I '- ._. 
s.pi . P 7' i-

(3) A Study, made pursuant to Section 10331 of the Government 
Code, to determine whether any statutes of the State have been 
.hehl by the Snpmn.e CfJUrt of the United Slates or by the 
S:upreme Court of California t<l be unconstitutional or to have 

. ~~ ,been impliedly repealed8
_ --------r 

: ~ Th.e Commission held~two-day mee,tingo and~ree-day meet:-"-

!tjfff.\ J~fWS 
~ ~ 1. See pp. IiIIIIIIIM of th1a r8fK.'rt .mira. 
~ . • See.JIoJl. ........ ot thla 'report tn-"'(I~ !., • See 11' .... of I:h18 J'ePQrt infrr,r.. 

911 



Senator Cabay aleo i.(,trc:\pced S:omte Uoncurrerrl; Resolution 

No. 80. 'i'his reso:Lui',iO!l ci.1"t"j;",J t.ha Cc.l7:lju.ssion to study three 

additional topica, axpanda.d tLe scope of' three topics preVious1y 

~h~"izad for ztudy, and slightly changed t.ru:. description or ote 

topic preViously euthc.r:b"",d~ Tho ~"'Pi.~~d by this resolution • • 

are included i.nt;h~ list of shldies in progress contained in this 

report.2 The resohl'ti:m "~S5 !:dopted by too legislature, becaning 

Resolution Chapter of tha Statlrtes of 1965. 

2 
see pp. _"*** of this report ~.' 

. . 



OTHER MEASURES 

Evidence Code 

Assembly Bill No. 333, which in amended form became Chapter 299 of the 

Statutes of 1965, was introduced by Honorable Alfred H. Song, the Assembly 

member of the Law Revision Corrmission, and by Senator Cobey and other 

members of the Legislature to effectuate the rec~endation of the Commission 
3 

on this subject. 

Assembly Bill No. 333 was substantially amended. The amendments. 

other than those of a strictly technical nature, are indicated in Appendix 

I, pages ***-***~. Many of the amendments were intended to clarify 

the code without changing its substance. The most significant substantive 

changes were: 

1. Section 402, which required that the question of the admissibility 

of a confession be heard out of the presence of the jury, was limited to 

cases Where any party so requests. 

2. Section 451, which made judicial notice of Sister_state law mandatory. 

was amended so that judicial notice of sister-state law is discretionary unless 

the court is requested to take judicial notice of suc~ law and is provi¢ed wit~ 

sufficient information to enable it to do so. 

3. Section 451 was amended to make mandatory judicial notice of the 

rules of professional conduct for members of the bar. 

3see Recommendation Pro osiog an Evidence Code, 7 CAL. LAW REVISION C(H('N. 
REP •• BEC. & STUDIES 1 19 5 • A series of tentative recommendations and 
research studies relating to> the Uniform Rules of Evidence was published 
and distributed for comment prior to the preparation of the recommendation 
proposing the Evidence Code. See 6 CAL. LAW REVISION CQIII.{'N. REP., BEC. 
& SIDDIES at 1. 101, 201, 601, 701, 801, 901, 1001, and Appendix (1964). 

A companion bill, Senate Bill No. 110, was also introduced by Senator 
Cobey and Assemblyman Song to effectuate the recommendation of the Commission 
proposing the Evidence Code. The Senate bill was made unnecessary when 
Assembly Bill No. 333 was enacted. 

-1-



4. Section 454 was amended t~ add a requirement that the advice of 

foreign law experts, if not received in open court, be in writing. 

5. Section 607, which prescribes the effect of a presumption that 

operates to establish a fact essential to the guilt of a criminal defendant, 

was amended to provide that the presumption operates only if the facts that 

give rise to the presumption have been found or otherwise established beyond 

a reasonable doubt and, in such case, the defendant need only raise a 

reasonable doubt as to the existence of the presumed fact. 

6. Section 665, which codified the presumption that an arrest without 

a warrant is unlawful, was deleted and Section 664 was revised to make clear 

that it did not affect the corr®on law presumption formerly contained in 

Section 665. 

7. A new Section 665 was added to retain the presumption that a person 

intends the ordinary consequences of his voluntary act. 

8. A new Section 668 WaS added to retain the presumption of unlawful 

intent from the doing of an unlawful act. 

9. Section 788, relating to impeachment of a witness by a prior 

conviction, was amended to state previously existing law. 

10 •. The ne;r psychotherapist-patient privilege (Sections 1010-1026) 

was extended to cover examinations of a person's mental or emotional condition 

made for the purpose of scientific research on mental or emotional problems. 

ll. Section 1042 ;ras amended to eliminate the requirement that an adverse 

order be made where the official infonnation or identity of an informer 

privilege is claimed in a "disciplinary proceeding." 

12. The previously existing newsman's statutory illlmunity fr:Jlll conteDqlt 

for refusing to disclose his ne;rs source was inserted in place of Sections 

1070-1073. 
-2-



13. Section l230, the hearsay exception for declarations against 

interest, was limited to cases where the declarant is unavailable as a 

witness. 

14. Section 1237, relating to a writing containing past recollection, 

was amended to provide that the writing itself is inadmissible unless 

offered by an adverse party. 

15. Section 1241, relating to contemporaneous statements, was amended 

to eliminate the requirement that the declarant be unavailable as a witness 

and to limit the exception to statements offered to explain, qualify, or 

make understandable conduct of the declarant which were made while the 

declarant was engaged in such conduct. 

16. Section l291, relating to former testimony offered against a 

party to the former proceeding, was revised to remove the additional limita-

tions on the use of such former testimony against the defendant in a 

criminal action. 

17. Section 1292, relating to the use of former testimony offered 

against a person not a party to the former proceeding, was limited to civil 

actions. 

Special reports on Assembly Bill No. 333 were prepared by the Assembly 

Committee on Judiciary and the Senate C~ittee on Judiciary and were printed in 
4 

the Asserrbly and Senate J~urnals. Thece rep~rts were made in order to reflect 

the intent of the legislative committees in approving the various provisions 

of Assembly Bill No. 333. The reports state that the Comments contained in 

the Commission's printed recommendation reflect the committee's intent 

except to the extent that they are superseded by new or revised Comments 

4Assembly Journal for April 6, 1965; Senate Journal for April 21, 1965. 
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c appearing in the legislative reports. Each report contains revised Comments 

to several sections of the bill. These revised Comments reflect the amend-

ments made to the bill and othenqise clarify and expand the Comments 

contained in the Commission's printed recommendation. 

In August 1965, the Evidence Code as enacted, with the pertinent 

Comments fram the Commission's recommendation and the Assembly and Senate 

Journals, was published by the Commission in cooperation with California 
5 

Continuing Education of the Bar. 

5See 7 CAL. LAW REVISION CQMM'rl, REP., FlEC. & STUDIES 1001 (1965). 

-4-



/ , , 
'- Claims and Actions Against Public Entities 

and Public Employees 

Assembly Bill No. 1733, which in amended form became Chapter **** 

of the Statutes of 1965, was introduced by Assemblyman Song and Senator 
6 

Cobey to effectuate the recommendation of the Commission on this subject. 

A number of amendments were made. Most of them were of a technical or 

clarifying nature. The amendments, other than those of a strictly technical 

nature, are listed in Appendix I, pages ***-*** infra. 

Liability of Public Entities for Ownership and 

Operation of Motor Vehicles 

Assembly Bill No. 1735, which in amended form became Chapter **** of 

the Statutes of 1965, was introduced by Assemblyman Song and Senator Cobey 
7 

to effectuate the recommendation of the Commission on this subject. One 

technical amendment was made in the title of the bill. 

6see 7 CAL. LAW REVISION COMM'N, REP., REC. & STUDmS 401 (1965). The 
recommendation is entitled: Recommendation Relating to Sovereign lmmun1ty: 
Number 8--Revisions of the Governmental L~ab~l~ty Act (Liability of Public 
Entities for OWnership and Operation of Motor Vehicles; Claims and Actions 
Against PUblic Entities and Public Employees). 

7Ibid• 

-5-



CALENDAR Of TOPICS fOR STUDY 

STUDIES IN PROGRESS 
~<S~~Q~,w·~re~, ~~,~qn Md:Jl!!.i1!I 

agenda the to~ ~ ~wr~ch .otwhich it.had, betln authorized 
and directed by 'the :begishltlire: to 'iitudy.The'(:(I'II'irrij8sir Pl'<l~ to 
ooutinue ita study of .t!rese. iIP¢es; 

8tw1Ju W..lic1.I16 kaWGtlU'.e Hall DirllCte4 '16 C~T(t M,..' 

Z. 1ihether the law relating to additur and remittitur should be revised • 

. )ii. Whether the lslr and procedure relating to condemnation should be revised 

with a vi.., to reCOlDl1lSnding a comprehensive statute that will safeguard the 

rights of all parties to such proceedings. V7' 

~ Whether the doctrine of sovereign or governmental immunity i.o. 
California should be abolished or revised.· . 

(j) 
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~---

5. Whether the decisional, statutory, and constitutional rules governing 

the liability of public entities for inverse condemnation should be 

revised, including but not limited to the liability for inverse 

condemnation resulting from flood control projects. The study of 

this topic is necessary because of the magnitude of the potential 

liability for inverse condemnation under recent decisions of the 

California courts. 

6. Whether the law relating to devises and bequests to a trustee under, 

or in accordance with, terms of an existing inter vivos trust should 

7. 

8. 

be revised and whether the law relating to a power of appointment ShOlllL 

be revised. 

Whether Vehicle Code Section 17150 and related statutes should be 

revised. 

Whether the law relating to the rights and duties attendant upon 

termination or abandonment of a lease should be revised. 

9. Whether the Evidence Code should be revised. 

-2-
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1'0·1:' eal. Stats. '1951, Res. Ql. 202, p. 4589. 

• p. ; ... &leo CIll. 

stats. 1957, Res. Ql. 202. p •• 589. 

JIo. 3: CIll. stats. 1965. Res. Cb. • ;/'. ; Me &1110 01.1. 

state. 1956. Rea. Ch. i!2. p. 263. 

1'0. 4: Cal. state. 1951. Res. Ch. 202, p. .589 • 

.... 5 &lid 6: cal. Stats. 1965. Res. Ch.. • p. • 

!ro. 7: CtJ.. stat.. 1965. Res. Ch. • p. J ... alIIO cal. 

atat .. l962. Res. Ch. 23. p. 911-. 

, p. J Me alIIO 01.1. 

c 
..•• 9; cal. stats. 1965, Res. Ch. • p. • 

'~~ern-ntB1.LiabUitz .let, 7 

__ >1~). Far a lag1slaUft biatD1Z7 of tbis receo_ 
·c ...• ;, c 1 
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@o':'Wi>~,a,ft>_er ~4iwrced·in'Im·~.in.wh.ieh,tIle''IlO1I1'l 
.did .act i Mvepenl)lllll jurisdietioll: over lmlt,partie8, ,ehonld be (} 

(ii') _ permitted to maintain an action for support.C . .. ' 
~'Whethtlr. 0alifOl'l1ia matutes relating to ae:rviee cl ,p_ by pUb

lication should be revised in light of reeent deeiaiOll8' of the United L~ 
r;;r... ~ ,St&tesSttpreme Conrt." . v 

~ Whether Seeti-on 1974 of the Code of Civil ProcedureehoUld be I&: 
repealed 01" revieed.O V 

@-@Whetber the doctrine of election of remedies should be al>Qtished 
in cases where relief is sought again$tdill'_tdef~. ~ 

~ ~ether t1!e. vario.us sections .of the, Code. of ()ivUProc.~ure,,elat
~-~ mgto partitIOn should be reV1!l"d and. whether the prQ'Vl,SfoDSof the 

Code of .ClvilProcedure relating to. tJi~ confirmation of ~tion 
saJesancj. the proviaiona. ot the .l'roflate. C<)de ~ating to the con
firmation of sales of real property of,'elIte.teaof deeeased }la'IIODS 
should be made uniform and, it not; whether there is Med for 
elarilieation ' lIB to which of them governs eonilrmation of private 
judicial partition ,sales. 10 ~ 

• 
-~~ !i I L.iliii 

I 
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STUDIES TO BE DROPPED FROM CALENDAR OF TOPICS FOR STUDY 

In 1965, the Legislature created a joint legislative committee to 
1 

revise the penal laws and procedures. In order to avoid duplicating the 

work of this committee, the Commission is dropping from its calendar of 

topics the following topics: 

1. Whether the law respecting habeas corpus proceedings, in the trial 

and appellate courts, should, for the purpose of simplification of procedure 

to the end of more expeditious and final determination of the legal questions 

presented, be revised. 

2. Whether the laws relating to bail should be revised. 

3. Whether the law respecting post conviction sanity hearings should 

be revised. 

4. Whether the separate trial on the issue of insanity in criminal 

cases should be abolished or whether, if it is retained, evidence of the 

defendant's mental condition should be admissible on the issue of specific 

intent in the trial on the other pleas. 

5. Whether the provisions of the Penal Code relating to arson should 

be revised. 

The Commission has provided the joint legislative committee with 

research studies relating to some of the topics listed above. 

1 
Cal. Stats. 1965, Ch. 1797, p. 3626. 
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STUDIES fOR .fUTURE CONSIDERATION 
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dming the cmrrent fiseal year and during the year • 
this reason the Com:missi01l. .will not request authority at 
~egislativesession to nndertak" additional studies. 



l'cPPENDIX I 

PRlllCIPAL AMElTr;EEliTS OF BILLS IFIRODUCD UFClJ RECOEI'@:lIDATION 
OF LAW REVISION Co/,~HSSIOIi 

ASSEli1'LY BILL NC. 333 

The following are the princi~al amendrrents of Assembly Bill 333: 

A new section was added to docignate Assembly Bill No. 333 (Chapter 299 

of the statutes of 1965) as the "Cobey-Song Evidence Act" in order to provide 

a convenient means of distinguishing Chapter 299 from the Evidence Code. 

Section 2 was amended to substitute "effecting its objects and promoting" 

for "effect its objects and to promote." 

Section 12, which specifies that the Evidence Code becomes operative on 

January 1, 1967, was amended to make clear when the provisions of the Evidence 

Code apply to proceedings pending on that date. 

Section 115, defining "burden of proof," was amended to substitute 

establish by evidence a requisite degree of belief concerning 
a fact in the mind of tile trier of fact or the court. The 
burden of proof nay require a party to 

for "meet the requirement of a rule of law that he." 

Section 120, defining "civil action," was amended to substitute "civil 

prooeedings" for "all actions and proceedings other than a criminal action." 

Section 165, defining "oath," was amended to add the words "or declaration 

under penalty of per jury. " 

Section 225, defining "statement," was amended to substitute "oral or 

written" for the word "a" which appeared before "verbal expression" in two 

places in this section. 

Section 230, defining "statute," was =el:>ded to substitute "treaty and a 

constitutional provision" for "provision of the Constitution." 
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Section 245, defining "verlal," was deleted and its substance waS in

corporated into Section 225. 

Section 300 was amended to insert "in such actions." 

Section 310 was amended as follows: Proposed Section 310 was designated 

subdivision (a) of Section 310. Propos",,: subdivisicr. (a) of Section 311 ,12S 

incc·r;::or2ted into Scctien 31Cl ~c; sUbi'.ivision (t) and' "'2S reVised to insert the 

phrase Baf the l;}'Yi of ['Xi organization of na-sions or. 11 

Section 311 was amended as follows: Proposed subdivision (a) was incor

porated into Section 310. Proposed subdivision (b) of Section 311 became 

Seotion 311 and was amecde<i to substitute "t"" I"" of 

an organization of oations, a foreign nation or a state other thao this state, 

or a public entity in a forei3n nation or a state other than this state, is 

applicable and such law cannot be determined" for "such law is applicable and 

the court is unable to determine it." Other conforming technical amendments 

were made. 

Section 354 was amended to insert "or re"l:(,sG .. e~r.a.tion" 11:1 B\l.baivisioo (e). 

Section 402 was amended to insert "if any party so requests" in subdivision 

(b) . 

Section 451 was amended as follows: In subdivision Cal, the words "of 

this state and of the United States and" were substituted for "of the United 

States and of every state of tte United States and of." In subdivision (c), 

the words "Rules of professional conduct for ",embers of the bar adopted pursuant 

to Section 6076 of the Business and Professions Code and" were inserted. 
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Section 452 was amended as follows: In subdivision (a), the words "The 

decisional, constitutional, and. statutory 1m,' of any state of the United states 

and the"· were inserted, and "this state" ,'as substituted for "any state of the 

United States." In subdivision (r), the 'Nords "of an organization of nations 

and" "y'Tere inserted. In subdivisions (g) and (h), the T,.,rord lfspecific" wa.s 

deleted. 

Section 453 was amended to substitute "The trial court shall take judicial 

notice" for "Judicial notice shall be taken." 

Section 454 was amended to add subdivision (b) and other technical amend

ments were wade. 

Section 455 was amended to insert "trial" before "court" in the introduc

tory phrases of subdivisions (a) and (b). 

Sections 456 and 457 were amended to insert "trial" before "court." 

Section 460 was added. 

Section 550, as proposed, was deleted and replaced by a new section. 

Sections 6eo, 604, and 6c6 were amended to delete the phrase "Subject to 

Section 607,". 

Section 607, as proposed, was deleted and replaced by a new section. 

Section 664 was amended to make it clear that the presumption of regular 

performance of official duty does not apply when it has been established that 

an arrest was made without a warrant. 

Section 665, as proposed, was deleted and replaced by a new section 
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contiLuing the rebuttable presumption fOrIT.erly contained in subdivision 3 of 

Section 1963 of the Code of Civil Procedure. 

Section 668 was added to continue the rebuttable presumption formerly 

contained in subdivision 2 of Section 1963 of the Code of Civil Procedure. 

Sections 703 and 704· vere each amended as follmm: 'The clause "which 

. shall be deen:ed a motion for mistrial" ,laS deleced from subdivision (b). 

Proposed subdivision (e) vas made subdivision (d) and a new subdivision (c) 

was added. 

Section 710 was amended to substitute "law" for the phrase "Chapter 3 

(commencing with Section 2093) of Title 6 of Part IV of the Code of Civil 

Procedure. 1r 

Section 731 was amended to substitute "board of supervisors so provides" 

for "procedure prescribed in this subdivision has been authorized by the board 

of supervisors" in subdivision (b). 

Section 768 was amended to dele,e "including a statement made by him that 

is inconsistent with any part of' his testiJrony at the hearing" from subdivision 

(a) . 

Section 771 vas amended as follovs: Proposed Section 771 was designated 

subdivision (a) and the ,,'ords "at the hearing at the request of an adverse 

party and, unless the writing is so produced, the testimony of the witness con-

cerning such matter shall be stricken" were substituted for "at the request of 

an adverse party, who ITBY, if he chooses, inspect the writing, cross-examine 

the witness concerning it, and read. it to the jury." Subdivisions (b) and (c) 

were added and other te chni cal ar.,eLdrr.ents were r::ade. 

Section 772 was amended to substitute !linterrupt1l for lIduringll and to 

insert 11in order tol! in subdiviSion (c); and to insert l1'(.Ii thout his consent'1 

in subdivision (d). 
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Section 775 wa.s amended to iYlsert "or on "the motion of any party." 

Section "(76 '.as amended to delete the second sentence of subdi vi sion (a). 

Section 780 was amended to substitute ., sta t.ute" for "law." 

Section 788 1,as at",ended as foll"l<s: Proposed subdivisions (a) and (b) and 

paragraph (5) of proposed subdivision (b) ,;ere deleted. A ne;' introductory 

paragraph ,laS added to replace proposed subdivision (b). The clause "but 

this exception does not apply to any criminal trial "here the Hitness is 

being prosecuted for a subsequent offense" 1,'as added to nel< subdivision (c). 

Other technical changes were made. 

Section 804 was amended to insert "subject e,att2r of the" in subdivision (b). 

Sections 810-822 (Article 2 of Chapter 1 of Division 7), relating to 

evidence in eminent domain and inverse condemnation cases, were added by 

Chapter * * * of the Statutes of 1965. Proposed Article 2 (consisting of 

Section 870) of Chapter 1 of Division 7 ,las ren=bered Article 3. 

Section 904, defining "disciplinary proceeding," was deleted. 

Section 912 was amended to delete "unier this division" from subdivision (c). 

Section 914 was amended to insert "nor does it apply to hearings and 

investigations of the Industrial Accident Commission" in subdivision (b). 

Section 962 was amended to insert "nor the successor in interest of any 

of them" and to substitute "one of such clients (or his SucceSsor in interest) 

and another of such clients (or his successor in interest)" for" such clients." 

Section 998 was amended to delete "or in a disciplinary proceeding." 

Section 1006 was amended to substitute "if such report or record is open 

to public inspection" for "unless the statute, charter, ordinance, administrative 

regulation, or other provision requiring the report or record specifically 
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provides that the inforIr.ation is confidential Or rr.ay not be disclosed in the 

particular proceeding." 

Se etion 1007 ,.,as added. 

Section 1011 ','as an:ended to insert "or who submits to an examip.a tion of 

his mental or emotional condition for the purpose of scientific research on 

mental Or emotional problems." 

Se ction 1012 "as amended to insert "or examina t.ion" and t.o substitute 

"of the consultation or examination" for "for which the psychotherapist is 

consulted. " 

Section 1026 was amended to substitute "if such report or record is open 

to public inspection" for "unless the statute, charter, ordinance, administrative 

regulation, or other provision requiring the report or record specifically 

provides that the infor~.ation is confidential or may not be disclosed in the 

particular proceeding." 

Section 1030 was amended to insert "religious practitioner." 

Section 1032 was an:ended to substitute "under the discipline or tenets 

Of his church, denomination, or organization, has a duty to keep such communica-

tions secret" for "has a duty to kee:p them secret." 

Section 1042 was amended to delete references to "a disciplinary proceeding" 

from subdivisions (a) and (b). Subdivision (e) was added by Chapter *** of 

the Statutes of 1965. 
Sections 1070-1073 were replaced by a nm, Section 1070 resta ting the 

newsmen's i~nrunity from contempt which was formerly contained in subdivision 

6 of Section 1881 of the Code of Civil Procedure. 

, 
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Section 1150, as propose,}, -"as designated as paragraph (a) and subdivision 

(bl was added. The introductory pl:rase "Except as otherwise provided by law" 

was deleted from new subdivision (a). 

Section 1156 was amended to insert in sucdivision (a) the phrase "Except 

as provided in subdivision (bl" ana to silcstitute the phrase "to 2036, inclu-

sive," for the words "and 2036." A new subdivision (b) was added, and 

other technical ar..er.dr.ents were made. 

Section 1203 was amended to insert "subject =tter of the" in subdivision 

(b l. 

Section 1227 was an:ended to insert "for wrongful death." 

Section 1230 was an:ended to insert "the declarant is unavailable as a 

witness and. H 

Section 1237 was an:ended to designate the proposed introductory paragraph 

as subdivision (a 1 and to add a ne',' subdivision (b 1 . Other technical changes 

were made. 

Section 1241 was an:ended to delete from the introductory paragraph the 

,1Ords "the declarant is unavailable as a witness and." Proposed subdivisions 

(al and (bl "ere deleted and replaced by "e" subdivisions (a) and (bl. 

Section 1261, as proposed, was deleted and replaced by a new Section 1261. 

Section 1291 was amended to delete the clause "except that testimony in a 

deposition taken in another actic" and testimony given in a preliminary examina-

tion in another criminal action is not rrade admissible by this paragraph 

against the defe"dant in a criminal action unless it was received in evidence 

at the trial of suc..~ other action" f:rom paragraph (2) of subdivision (al. 
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Subdivision (bl, as proposed, was o.eleted and replaced by a new subdivision (b). 

Section 1292 was arr.ended to delete "or against the prosecution in a 

criminal action" from paragraph (2) of subdivision (a) . Subdivision (b), as 

proposed, was deleted and replaced by a new subdivision (b). 

Section 1315 was arr:ended to insert "which is contained in a writing made 

as a record of a church, religious denomination, or religious society" in the 

introductory paragraph. Proposed subo.ivision (c) ,laS deleted. 

Section 1410, as proposed, '"laS deleted and replaced by a new Section 1410. 

Section 1413 ·"as amended to insert "rrade or." 

Section 1414 was amended to substitute a new subdivision (b) for the 

proposed subdivision (b). 

Section 1415 was amended to substitute "genuineness" for "authenticity." 

Sections 1417 and 1418 ,,'ere amended to substitute "genuineness" and" genuine" 

for rlauthentici tyfl and Irauthentic" respectively .. 

Section 1419 was 8.r.1ended to substitute "a writing ,·,hose genuineness is 

sought to be proyed" for Ita writing sought to be introduced in evidence." 

The word 'rgenuine f1 was substituted for Hauthentic n in two places. 

Section 1421 was amer.ded. to substitute "Ir.atters" for "facts." 

Section 1530 was amended. to delete "that is" and to insert "existence and" 

in subdivision (a). 

Section 1532 was amended to insert "existence and" in subdivision (al. 
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Section 1562 was amended to substitute "as evidence of" for "in evidence 

and" and to insert "pursuant to Section 1561 and the rr.atters so stated" in the 

second sentence. The last sentence was arrended to make the presumption a pre-

sumption affecting the burden of producing evidence instead of a prest.:mption 

affecting the burden of proof. 

Section 1564 was amenQed to add the first sentence of the quoted matter. 

Section 1600 was amended to insert "existence and" in the introductory 

paragraph. 

Section 3544 of the Civil Code (proposed) was deleted and its substance 

was inserted as a presumption in Section 665 of the Evidence Code. 

Section 1845.5 of the Code of Civil Procedure ,ms renumbered Section 1247c 

and amended by the addition of the last sentence. 

Section 1893 of the Code of Civil Procedure WiS amended to add the second 

sentence. 

Section 5708 of the Labor Code was added and amended, but the section was 

deleted before the bill "as enacted because the amendment of Section 5708 was 

considered unnecessary. 
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flSSEMBLY BILL NO. 1733 

As introduced, Assembly Bill No. 1733 differed from the proposed legis

lation set out in the Corrmission's recommendation. The bill was first amended 

so that it conformed to the Commission's recommendation and thereafter the 

following significant amendments were made: 

Section 911.6 '"as amended to substitute "who sustained the alleged injury, 

damage or loss" for "required to present the claim" in l'aragraphs (2), (3), 

and (4) of subdivision (b). 

Section 930.4 was amended as follows: Subdivisions (a), (b), and (c) 

were deleted and proposed subdivision (d), no longer a subdivision, was made 

a continuation of the introductory clause. 

Section 946.6 was amended as follows: Subdivision (a) was amended to make 

clear what court is the proper court for filing the l'etition and to specify 

the remedy available if the petition is initially filed in the wrong court. 

In paragraphs (2), (3), and (4) of sul:;division (c), the clause "who sustained 

the alleged injury, damage or loss" was substituted for the phrase "required 

to present the claim." 
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