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Memorandum 65-22
Subject: Ewvidence Code

Senator Cobey has forwarded to the Commission the attached
letter. The letter suggests that consideration be given to
including in the proposed Evidence Code a special privilege for
gocial workers or at least for social workers engaged in sdopiion
proceedings.

What disposition deoes the Commission wish to meke of this
matter? Obvicusly, it is not possible to include a new privilege
in the Evidence Code at the current session. It would be possible,
however, to undertake to study this matter with a view to making
e recommendation to the 1967 legislative session,

Respectfully submitted,

John H. DeMoully
Executive Secretary
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April 9, 194%

sSanator Cobey
State Senate Builiding
Eactauentsd, Californis

Daxuxr Senator Cobey:

3 have Just had as ocpportunity Lo eXMRiNG your
Semzte Bill ¥Wo. 110 to esceblieh an Bvidencs Code. I om
Chief Legsl Counsel for the Children's Home Socisty of -
California and ux & member of the Board of Trustees of the
Catholic Welfare Bureau of the Archdiocess 0f Los Angelas.

Moth organizations are socisl welfare agencies
iiosnaed lby the Stete Depsrtoant of Sclial Welfare. The
Childron's Homs Society, &8 you no doubt Xnow, is primarily
engoged in the field of adoption. The Catholic Welfare
Dugeay 10 B gereral casewcrk agency which has besn licensed
€0 placa refuges -shildren from foreigrn SOuAtTies,

Over the years we have Dean pressnted, on humercus
seragions, with the aatter of confidentiality of the files
ol m& work gganciss and particulariy in regard to sdoption
g oustody précesdings.

Civii Code, Secticn 226m provides that all Supexrtioy
Court hesrings in adoption proceedings shall bde held ia prie-
?g and the court shall axcliode 2il parsons, except the
:Loprl of the court, the parties, thelr witnesses, counsel,
sd répresantitives of the sgents present to perform their
official Aduties under the laws governing adoptions.

Civil Cof@a, Section 227 reads in part:

“*he petition, relinguisteent, agresment, order
and any power of attorney and dspositicn must be
filed in the office of the County Clerk and shall
not be open to inspection by any other than the
parties to the action and their attorneys and the
Stactsk Department of Social “Yslfare, except upan the
suthority of the Judge of the Superior Court.*
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Califoraia

In diecumeing this section in the case of m_y_,_
E Court 189 Cal. aApp. ind 741, the Diatrict Court &
ADDOR l"?"’ out that the Lag¢lsisturs hed expressed a firms
stote policy that the statutory ciosture of sdoption files 18
neVSI to be broken save in exceptional zircumstances for good

Sinet epproaching the nacessitous.

The ressoninryg bshind Settion 227 applies egually to
tie adoption files in the hands of 3 .icemsed sccial work sgency
3 aleso to other communicetions =zads ¢ socisl workers.

Ve d

We have naver £zl estisfied that the law properly pro-
pertad the information contained in soeinl worx filse or in tha
ainds of social workers. -

The purpose of this letter is to inquire vhether thnu
e bhasn any consideratiom given in cthe propossd Bvidences Code to
tha creation of a properly definsd privilegs for social workers or
or 2t least for adoption workerw. If thers has been any discuseiom
€3 thie subject, I would appreciste copies of the no . 12 there
h5s besn none, I think it 12 a matter that should be discussed.

FThank you for wvour atteation.

very truly yours,

gt : PRASIZ 5. KAMME, JR.




