#52(L) 3/10/65

Memorandum 65-12

Subject: Study No. 52(I) - Sovereign Immmity

Attached (yellow and green pages) is a draft of proposed changes in the
Govermnmental Liability Act that have been revised to reflect Caxmission action
tken at the last meeting., We believe that the proposed legiglation will be
introduced today and we expect to provide you with coples of the two bills
prior to the meeting.

Also attached are two copiea of a draft of a tentative recommendation
containing sectionsl ccmments to the proposed legislation. We do not plan
to discuss these comments in detail at the meeting but would appreciatae
your marking suggested changes on a copy to be glven to the steff.

The specific language of the proposed 1egiélation has bean approved
except for revisions in Sections 911.6, 945,6, 946.6, and 950.2 (which were
approved in principle only}. The changes in these sections are discussed below.

Section 911,56

The only unapproved change made in this section waa to substitute "the
person required to file the c¢laim” in place of "the claimant" in paragraphs
(2), (3) and (&) of subdivision (b). There are two reascns Por this change
in language., First, it was pointed out at the last meeting that the
reference to "cleimant" in the proposed draft of Seetion 946.6 wes in error
and cight to be changed to more accurately describe the person referred to.
This has been chenged in Section SU46.6 to the phrase guoted gbove. Since the
persons referred to in Section 911.6 and Oh6.6 are the same, the same
language has been used, Second, the original act was sopewhat mislesding
in referring to "claimant"” since a claim may be filed by a peraon acting on
behalf of the person required to file the claim. See Section 910.
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Section 945.6

In its original form, subdivision (a) purports to state an exclusive
statute of limitations of six-months, However, new Section 94%6.4 (excusing
compliance with the claims statute for failure of a public entity to comply
with the requirements of the Roster of Public Agencies) and new Section 9U46.6
(providing & new procedure for judicial determination following rejection of

an application for leave to present a late claim) properly are exceptions

to the six-month period of limitations provided in Section 945.6. Accordingly,

this hag been explicitly etated in an except clause to subdivision (a) of
this sectlon,

Section 946,6

This section states the new procedure for a judicial determination
following rejection of an application for leave to present a late claim.
Tt is based on the draft suggested by the Department of Public Works and
approved in prineiple by the Commission. Only one prinecipsl change has been
made in this sectien {and Publie Works agrees with the desirability of this
change). Instead of a petition to "excuse compliance with the time limits
specified in Seetion 911.2," the present draft is formulated on the besis
of a petition sesking "pelief from the provisions of Section 945.4." This
change in reference is required because the relief sought is not excuse from
time limits but, rather, is rellef from the necessity of filing a claim as a
prerequisite to suit, This is precisely what is required by Section oghs5.bs
hence, the change of reference to this section,

Secticn 950.2

The references in this section to specific sections has been changed to
a more general reference referring to an action that is barred because of
any of the provisions of the late claims statute or because of any of the
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provisions relating to actions against public entities. The purpose of
this change is because the list of specific sectional references would be
unduly extended in light of the changed rationale of the late claim procedure.
Thus, Section 950.2 made sense under the former procedure where & claim
had to be filed in all cases before an action could be brought sgainst a
public employee., However, since a claim need not necessarily be filed in
order to preserve an action against a public entity (3;5:, because Section
ol5.6 excuses complisnce when the public entity fails to comply with the
requirements of the Roster of Public Agencies and Section 946.6 excuses
compliance where the new late claim procedure is applicable), a broader
reference is now required in Section 950.2.

Other matters

The staff has reviewed the proposed legislation in its recast form and
has only one other matter to raise for Commission considerstion.

Subdivision (@) of Seetion 930.4 (relating to claims procedures estsblishon
by agreement} and subdivision (e) of Section 935 {relating to claims procedure:
prescribed by charter, ordirance or resolution) make the late claims pro-
cedure applicable in any case where the procedure prescribed pursuant to
these sections requires a claim to be presented within s period of less
than one year after the acerual of the cause of action, In sc doing, it
also makes applicable to sll such claims (222;, late claims) the provisions
of "Sections 946.4 and 946.6". Section 946.4 excuses compliance with the
requirements of the claims statute if, during the 7O days immediately
following the accrual of the cause of action, the public entity failed to
comply with the requirements of the Roster of Public Agencies. While the

reference as it now stands has the salutory effect of adding teeth to the
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Roster requirements, at the game time it may undermine the effectiveness
of agreement procedures and procedures established by charter, ordinance
or regolution, BSo far as procedures established by charter, ordinance or
resolution are concerned (Section 935) the reference probably is correct
and oughtﬂﬁo be retained (since it would be proper to add teeth to the
Roster requirements in these cages). As to procedures established by
agreement pursuant to Section 930.4, however, the Commiseion should consider
vhether the Roster requirements should be made a part of the late claim i
procedure, This is because it seems quite possible that one of the substantial {
points of varlance between the normal claims procedure applicable to a
particular public entity and the claims procedure that might be made
applicable to the public entity by agreement would be that a claim should
be filed with a specified person (or office) who is a different person (or
office) than the claim normally would be filed with, It is possible that the
mere failure to comply with the Roster requirements should not excuse compliance
with the claims procedure established by agreement., This, of course, suggests
a3 well the possibility that Section 946.L should contain an exception for
claims procedures established by agreement. On the other hand, the exclusion
of mgreement procedures would create g definite loophole that might encourage
the making of such agreements sclely to escape the Roster requirements.
Hence, the Commission should consider two questions in this connection. First,
should the reference to Section 946.L be retained in Section 930.4 {and/or
in Section 935)%? Second, should Section 9W6.4 contain an exception for
claims procedures established by agreement?

The staff has no other specific matters fo raise in comnection with the
proposed legislation.

Respectfully submitted
Jon D. Smock

Assoclate Counsgel

Y.



An act to emend Sections 17000, 17001, and 17004 of, and to repeal

Section 17002 of, and to add Section 17002 to the Vehicle Code,

relating to liability arising out of ownership or operation of

vehicles.

The people of the State of California do enact as follows:




SEC. 1. Section 17000 of the Vehiecle Code is amended to read:

17000. As used in this chapter:
3-Upubiie-ngeneyi-meane-the-Siate; -any-eounty; -mnaieipal- eorporationy
district-prd-peiitical-pubdivision~-of-she-Biatey-or-the-Btate-Compensasicn

Trsuranee-Fands.

{a) "Employee" includes an officer, employee, or cervant, whether

or not compensated, but does not include an independent contractor.

{b) "Employment" includes office or employment.

(c) "Public entity" includes the State, the Regents of the University

of California, a county, ecity, distriet, public muthority, public agency,

and any other political subdivision or public corporation in the State.




SEC. p, Section 17001 of the Vehicle Code is amended to read:

17001, Asv-pubide-agency-owning-any-moter-yehiele-ig-responsible
fo~every-perasi-who- suetiir6- ARy~ damage- By~ reasen~-of~deathy - or-indusry
te-percon-e¥-property-as-the-resuls-of-she~-negligent-operaticn-of-the
soter-vehiele-by-aa-officers-agents-or-empleyre-ar-as-the-recuitt-of-the
negligent-eperation-of-any-other-moter-vehiele-by-any-offieery-agenty
or-empleyee-when-acting-within-the-geope~af-hig-officey~agenayy-ar
eEployrenty--The- injured-person-Eay-sue-she-publie-agency-in-aay- sours

of - cempetent- Juricdictien-in-this-Sate-in-tue-panner-directed-by-iawe

A public entity is liable for death or Injury to person or property

proximately caused by & negligent o - wrongful act or omission in the

operation of any motor vehicle by #n employee of the public entity acting

within the scope of his employment.




SEC. 13, Section 17002 of the Vehicle Code is repealed.

1002 . .. If-fhere-ie-recovery-under-this-chapter-againei-a-pubide
REEAYy - it- chall-be- aubrogated~to~all- the~righis~of- the- persen- injured
against-the-eifieer,~agent,«araemyleyee-ané-may—feeaver-f?emrthe-afiieerg
ageniy-o¥-enployee-ishe-tokal-anount- of -8Ry~ judagperi-and-coste-reeovered

againgi-the-publie-ageneyy-iogether-with-cesua-thexed fe



SEC, 4. BSection 17002 is added to the Vehicle Code, to read:

17002, Subject to Article 3 (commencing with Section 825) of
Chepter 1 of Part 2 of Division 3.6 of Title 1 of the Government Code,
& public entity is liable for death or injury to person or property to the
same extent as a livate person under the provisions of Article 2

{commencing with Section 17150) of this chapter.



SEC. 5. Section 17004 of the Vehicle Code is amended to read:
17004, Yo-mepbey-ef-any-poliee-er-five-degarineni-mainiained-by
g-ecuntyy-eityrs-or-digtriety-ard-na-perlier-of-the~falifornin-Highway

Patrol-ew-egplerce-of-the~Pivision-of-Favessyyy-ds A public employee

is not liable for civil damages on account of persopal injury to or
death of any person or darmage to property resulting from the opera.tiom‘£
in the line of duty, of an authorized emergency vehicle while respond-
ing to an emergency cell or when in the immediate pursuli of an actual

or sugpected violator of the law, or vhen responding to but not upon

returning from & fire alarm or other emergency call.




An act to amend Sections 910, 910.k4, 911.%, 911.6, 912.2, 912.4,
915, 930, 930.2, 935, 935.2, 935.%, 943, 9U5.4, 945.6, 945.8,

- 950.2, 950.4, 950.6, c60.4, 53050, and 53051 of the Govermment (odes to
repeal Sections 912, 945.5, and 960.2 of the Govermment Code, and

to add Sections 930.4, 930.6, 9i6.4, 946.6, 960.2, 960.3, and
960.8 to the Government Code, relating to the liability of public

entities and public officers, servants, and employees.

The pecple of the State of Californis do enact as follows:

.- .1‘



SECTION 1. Section 910 of the Govermment Code is amended to read:

910. A claim shall be presented by the claimant or by a person
acting on his behalf and shall show:

{(a) The pame and post office address of the claimant;

(b) The post office address to which the person presenting the
claim desires notices to be sent;

{c) The date, place and other circumstances of the occurrence
or transaction which gave riee to the claim asserted;

{d) A general description of the indebtedness, obligation,
injury, demage or loss incurred so far as it may be koown at the time
of presentation of the claim; and

(e} The name or names of the public employee or exployees caus-
ing the injury, damage, or loss, if known « ; and

{(f) The amount claimed as of the date of presentation of the
claim, including the estimated amount of any prospective injury,
demage, or loss, insofar ae it may be known at the time of the presenta-
tion of the claim, together with the basis of camputation of the amount
claimed.



SEC. 2. B8ection 910.4 of the Govermment Code is amended to read:

910.4. The board may provide forms specifying the informetion to
be contained in claime against the public entity. If the board proviﬂeg
forms purswani to this sectilon, the person presenting e claim need not
use such form iIf he presents his claim in conformity with Sections 910
and 910.2. If—he-uses—the-feru-paavided—mnt—te-%his-seetun-m
eemplieg-subsiantially-with-its-requirementsy-he-ehall-be-deened-to-have

complied-with-Beetions-936-and-9316+2- A claim presented on a form pro-'

vided yursuant to thie section shall be deemed to be in conformity

with Sections 910 snd 910,2 if the claim camplies substantially with

the reiuiremants of the form or with the regquirements of Sections 910

and 910.2.




SEC. 3. Section 911.4 of the Qovermment Code is amended to read:

911.4. (a) When 2 claim that is required by Section 911.2 to be
presented not later than the 100th day after the accrual of the cause of
action ie not presented within such time, a written application may de
mede to the public entity for leave to present such claim.

(b} The epplication shall be presented to the public entity as
provided in Article 2 (commeneing with Section 915) of this chapter
within a ressonable time not to exceed one year after the accrual of the
cause of action and shall state the reascn for the delay in presenting

the claim. The proposed claim shall be attached to the application.
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8EC. 4. BSection 911.6 of the Goverrment Code is amended to read:

911.6. (a) The board shall grant or deny the application within 3§
_&:5_ days after it 1s presented to the board. If the board does not act
qpon the spplication within 36 45 days after the application is presented,
the application shall be deemed to have been dented on the 356k isth day.
i (b) The board shall grant the application where: |
_ (1)} The fallure to present the claim was through mistake, 1nadvertence,
;urpr:lae or excusable neglect and the public entity was not prejudiced by t
ﬁhe failure to present the clalm within the time specified in Section 911.2;
o
| (2) The elaimams person required to file the claim wes a minor during

P

qll of the time specified in Sectlon 911.2 for the presentation of the

qlaim; or
 (3) The edatmant person required o file the claim was physically or

menta.l],v incapacitated during all of the time specified in Section 911.2
2or the presentation of the claim and by reason of such disability failed
ﬁ"o present a claim during such time; or

{4) The eladmans person regquired to file the claim died before the

expiration of the time specified in Section 911.2 for the presentation of



SEC. 5. BSectlon 912 of the Govermment Code is repealegd.

O30~ fa--As-uged-in-thig-gectiony-Louperior-coursl-meanss

{1)-~In-4he-ecage-of~a-elain-againss-a-ioenl-public-onsityy-the
fuperier-eouri~of-the-eounty-in-vhich-$he-1ioecal-public-entity-hao~448
?!iaeiya&-eff&eeo
‘ £8)--Fn-khe-ease-of-a-elaim-ngaingt-the-Gintey-the-superior- eaurt
‘gﬁ-a.njr- equnty-in-vwhiech-the-Attorney-General-has-an-officay

£~ - Phe- guperier- esurt-chall-grant-leave-40-pregent-a~elaim-after
f;lihe-expizaﬂea—ef—the-tine-speeii‘ied-1n—Seetiea—91i~2-i£—%he—emt
iﬁaﬂs-*ha.t-%he-appliuﬂen-%a-the-hearﬂ-un&er—ﬂeeﬂen-Qﬂvh-ms-mde
frithia—a-reaseaable-%iae-nst-te-eueeeé-eae-year—aﬁez—the-ueraa@.—ef
fhe-cause-of-action-and-vas-denied-or-deencd-denled-pursuans-te-Seetion
pil.6-and-thats
: ()--The-failure- bo-precens-the-elain-vas- through-nistake; - isadvertencey
gurprise-er-eﬂeuaable-aeg-‘;eet—un-‘l—.ess—the-gublie—entity—agaiast—whieh-the-eh;n

j.s-ms.de- establighep-thai-15-would-be-prejudiced-1f-leave-to-predent-she-eiainm

were-grapted;j-or

{2)--The- elnimnnt-was-a-miner-during-all-of-the-time- specified-in-
feetion-011.3-for-$he-precentation-of-the-elnimy-ox
© {3)--The-einimant-vas-physieaily-er-mentaily-ineapacisated-during-adl
pf-the-time-gpeeifiecd-in-Beetion-01l.2-for-the-presentation-of-the-elain-and
?y-reasaa-ef-sueh—disabili%r—fai&eé—%e-preseat—a-e&aém—duﬁas—sueh—ﬁmg-or
© {4)--The- elaimant-died-before-the-cxpiration-of- the-bime-apeeified-in
Beetien-913.2~For-she-preseniation-of-the-eininy
7 {e)--Applieation-to-ihe-guperier-courd-for-leave-to-pregeni-a-elain
under-thig~-seetion-musi-be-made-by-a-pesition-ghewing-{1)-1hat-appliecation

was-made-to-the-board-under-Boction-9il-laed-vas-denied-ow-deemed-denied
_6-



_'ilnd.- {3)-the-reasen-for-the-fadlure- to-preseni-the-elaim.--A- copy-of-ihe
;y!epesei-eiua- shall-be-attaehed-to-the-pesitiony--The-pesition-ahalil-be
?ﬂed—withia—ae-days-aﬂeb the-appiieation-ite-the-board-ic-denied-or
deemed-deaied~

¢d)--A-copy-of-the-pesition-and-the-propesed- clain-and-a-writien-netice
§f-the-tim-and—p&aee—af—heaaing—themei— shail-be-geyved-{31)-on-the-elevk-on
jﬂeeretaﬂ— or-beard-ef-the-}eeal-publie-entity-if-the-elaim-ig-againss-a
?.aeai-pume- entityy-or-{2)-on-ihe-Céatie-Board-of-Conbrel-er-its-seeretary
4f-the-elaim-is-against-she-Sintey-not-less- than-10-days-before-sha-henrings
| £e)-The-esurs-ehall-make-an-independeni-determinabion-upen- the-applicationy
Fhe-determination-chall-be-gade-uper-the-bapis-of-the-pesitiony-any-affidavite
4n- suppevs- of-ex-in- spposision-to- the-pesitiony-and-auy-additienad-evidence

reeeived-as-she-hearing-on-the-petitiony



SEC. &. ©Section 912.2 of the Government Code 15 amended
to reed:

9l2.2. If an application for leave to present a claim is
granted by the board pursuant to Section 911.6, er-if-a-petistien
for-leava-to-progent-a~claim-1is-granted -by-the-esurt-pursuant-te
Seetien-012y the cleim shall be deemed to have been presented to

the board upon the day that leave to present the claim is granted,

-8



SEC. 7. Section 912.L4 of the Government Code is amended to read:

912.4, {a) The board shall act on & claim in the manner provided
in Section 912.6 or 912.8 within 45 days after the claim hes been
presented. If s claim is amended, the board shall act on the amended
claim within 45 days afier the amended claim is presented.

{b) The claimant end the tard may extend the perlod within which
the board 1s required to act on the claim by written agreement made :

{1} Before ew-afier the expiration of such period ; or

(2) After the expiration cf such perdod if an sotion tesed op the

;:.-_].a.im has not been conmended and is not yet barred by the period of limitas

?:ions provided in Section 945.6 ,

: {e) If the board fails or refuses to act on a claim within the time
_j;reacribed by this section, the claim shall be deemed to have been rejected
‘éythe board on the last day of the period within which the board was nquirgd
to act upon the claim. If the period within which the board 1s required to

q_.ct is extended by agreement pursuant to this section , vhether made before

or after the expiration of such pericd, the last day of the period within which

the board 1s required to act shall be the last day of the period specified in

éuch agreement .




SEC. 8. Section 915 of the Government Code is amended to read:

915. (a) A claim, any amendment thereto, or an application to the
public entity for leave to present a late claim shall be presented to a
1oeal public entity by:
| {1) Delivering it to the clerk, secretary or auditor thereof; or

{(2) Mailing it to such clerk, secretary or auditor or to the govern-
:].ng body at its principal office,

(b} A claim, any amendment thereto, or an application for leave to
file a late claim shall be preeented to the State by:

(1) Delivering it to an office of the State Board of Comtrol; or

(2) Msiling it to the State Board of Control at its principal office.

(¢} A claim, amendment or application shall be deemed to have been
presented in compliance with this section even though it is not delivered
pr mailed as provided in this section if it is actually received by the
é:lerk, eecretary, auditor or beard of the local public entity, or is
a.chxally recelved at an office of the State Board of Control, within the
time prescribed for presentation thereof.
| (d) A claim, ererdpent or application shall ve deemed %o have been

presented in compliance with this section to a public ageacy as defined in

Section 53050 if it is delivered or mailed within the time prescribed for

i:resentation thereof in conformitywith the information contalned in the

Btatement in the Roster of Public Agencies pertaining to that public agency

ghich is on file at the time the claim, amendment or application is delivered

pr mailed. As ueed in this subdivision, "statement in the Roster of Pudlic

&enciea" means the statement or amended statement in the Roster of Public

grencies in the office of the Secretary of State or in the office of the

county clerk of any county in which such statement or amended statement is

on file.



SEC. 9. Section 930 of the Govermment Code 1s amended to read:

930. The State Board of Control may, by rule, authorize any state
agency to include in any written agreement to which the agency is a yaﬁty,
provisions governing (a) the presentation, by or on behalf of any party
thereto, of any or =811 claims which are required to be presented to thq
board arieing out of or related to the agreement and (b} the considera-
tion and payment of such claims. A-elaims-procedure-epiablished-by-an
agreemeat-uade—pursuans-te-this-seetiaa-exeiuaively»gpwerns—%he—elaims—ta
whieh-ii-relatesy-cxcept-that-Beetions-011-4-40-012+2y-inedusives-are
appiieable-to-ali.sueh-elaime~ As used in this section, "state agency"
means any office, officer, department, division, bureaun, board, commisgion
or agency of the State claims against which are paid by warrants drawn

by the Controller.



SBEC. 10, Section 930.2 of the Govermment Code is amended to read:

930.2. The governing body of a local public entity may include
in any written agreement to which the entity, its governing body, or any
board or employee thereof in an official capacity is & party, provisione
governing the presentaticn, by or on behalf of any party thereto, of an?
or all claims arising ocut of or related to the agreement and the con-
sideration and payment of such claims. The written agreement may :I.ncorpomte _
by reference claim provisions set forth in a specifically identified
ordinance or resolution theretofore adopted by the governing body. A
elaima-procedure-established-by-an-agrecnert-gursuant-to-this-gephion-en-
elucively-goveras-ithe-elaims-ta-vhieh-it-relatesy-exeapt-that-Seetions

911~l-t6-012-2y-ineiusivey-are-applicable-te-ali-suek-elaims-
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SEC. 1 . Section 930.4 1s added to Chapter 5 (commencing with
Section 93C) of .Part 3 of Division 3.6 6f Title 1 of the Covernment
Code, to read:

930.4. A claims procedure established by agreement made
pursuant to Section 930 or Section 930.2 exclusively governs the
claims to which it relafes, except that:

{a) The procedure so prescribed may not require a shorter
time for presentstion of apy claim than the 100th day after the
accrual of the cause of sction to which the claim relates.

(b) The procedure so prescribed may not provide a longer
time for the board to take action upon any claim than the time
provided In Section 912.4.

{(¢) The procedure so prescribed mey not suthorize the con-
sideration, adjustment, settlement, allowance or payment of & claim by
any claims board or commission or employee of a local
public entlty contrary to the provisions of Section 935.2 or
935.4 or by any state agency contrary to the provisicns of Section
935.6.

(d) If tne procedu». so prescribed requires a claim to be
presented within g period of less than one year after the accrual
of the cause of action and such claim ie not presented within the
required time, an application may be made to the public entity for
leave to present such claim. Subdivision {b) of Section 911.4, Bections
911.6 to 912.2, inclusiwe, and Sections 946.4 and 946.6 are applicable
to all such claims, and the time specified in the agreement shall |
be deemed the "time specified in Section 911.2" within the mesning

of Sections 911.6 and 946.6.
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SEC. 12. Section 930.6 is added to Chapter 5 (commencing
with Section 930) of Part 3 of Division 3.6 of Title 1 of the
Qovernment Code, to read: }

930.6. A claims procedure established by agreement rade
pursuant to Section 930 or Section 930.2 may include a requirement
that a claim he presented and acted upon as a prerequisite to suit
thereon. If such reguirement is included, sny action brought against:
the public entity on the claim shall be subject tc the provisions

of Sectlon 945.5 mnd Section 9L6.



'SEC. 13. Section 935 of the Government Code is amended to read:

935. (a) Claims against & local public entity for money or |
damages which are excepted by Section 905 from Chapter 1 {commencing:
with Section 9C0) and Chapter 2 {commencing with Section 910) of this
part, and which are not governed by any other statutes or regula.tions:_
expressly relating thereto, shall be govermed by the procedure pre- :
scribed in any charter, ordinance or regulation adopted by the lceal
public entity.

(b} The procedure so prescribed may include & requirement that
2 claim be presented and acted upon as a prerequisite to suit thereons

but . If such requirement is included, any action brought against the

public entity on the claim shall be subject toc the provisioms of

Section 945.6 and Section G6.

{¢) The procedure so prescribed may not require a shorter time

for presentation of eny claim than the time provided iIn Section
911.2 new .

{d} The procedure so prescribed may not provide a longer time

for the board to take action upon any ciaim than the time provided in

Section 912.4 y amd-Sections -9tk -te-912:2;-inclustver are-appiicable-io

ail-elairn-geverned-shereby | -
{e) Wren a claim roquired by the procedure to be presented _

within a period of less than one year after the accrual of the cause

of action i8 not presented within the required time, an application

may be made to the public entity for leave to present such claim.

Subdivision (b) of Section 911l.%, Sections 911.6 to 912.2, inclusive,

and Sections 946.4 and 946.6 are applicable to all such claims, and the

time specified in the charter, ordinance or regulation shall be deemed

the "time specified in Section 911.2" within the meaning of Sections

911.6 and 9U6.6.
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SEC. 14. Section 935.2 of the Govermment Code is smended to read:

935.2. A charter provision, or & local public entity by ordinence

or reéo].utiogl way establish a claims board or commission of not less

than three members to perform such functions of the governing bedy of the

public entity under this part as are prescribed by the local public entity.

The leeal-pubiie-entity charter, ordinance or resolution mey provide that,

upon @ written order of the claims board or ccmmission , the auditor or

other fiscal officer of the local public entity shall cazuse a warrant to be
drawn upon the treasury of the 1ocal public entity in the amount for which

a claim has been allowed or compramised or settled.



SE!J 15. Section 935.4 of the Goverrment Code is amended to read:
935.4. A charter provision, or a local public entity by ordinance
or resolution, may authorize an employee ew¥-cemmissisn of the local public
entity %o perform such functions of the governing body of the public entity
under t@is part as are prescribed by the local public entity, but only e

charter~pvovision mey me¥ authorize such employee er-eemmiseien to allow,

camprum;se or settle a claim against the local public entity if the amount

to be paid pursuant to such allowance, compromise or settlement exceeds

five thousand dollars {$5,000) 5-exeept-ihat-o-eharier-provigion-zay
autheaiée-a—yub&ie—emplayee-ee-eemmissiea—te-ailaw;-eampzemise-er—settle—a
eia&mgfeveapwhere-the-ansunt-to-he-paid—exaeeds—five-theusaaﬁ-ds&lars-($§,000)v.

The chﬁrter, ordirance or resolution may provide that, upon the written order

of Bueh'employEe er-eommission , the auditor or other fiscal officer of the
local public entity shell cause a warrant to be issued upon the ireasury of
the local public entity in the amount for which a claim has been allowed,

compromised or settled.
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SEC. 16. SeetiothsoftheGuvmtuodaisaundpdtouadz
9i3. 7This part does mot apply to claims or actions sgainst the
Regents of the University of Californie or against an employee or former

sEnioyee of the Regents of the University of Cslifornis .

SARET G R R (e



SEC. 17. Secticm 94S5.4 of the Government Code is amended to
read:
oh5.h., Except as provided in Sections 946.%4 and k5.5, n> suit for

s pny Or damages may be brought sgainst a public entity oa a ceuse of
netivn for which a claim is required to be prasented in eccordance with
Tuepter 1 (ccomencing with Section 500) and Thapter 2 (commencing

with Section 910) of Part 3 of this division until a written claim
therefor has been presented to the public entity and has been acted
upen by the board, or has been deamed to have been rejected by the
board, in accordance with Chapters 1 and 2 of Part 3 of this division.



sgc. 18. Section 945.5 of the Govermment Code is repealed.

NS5, . Whers provision 45 made i -Las -0 -0Sheviee -the s ne-sule
Moz dbe-brousiv mgarinot -any public -agenoy ae defined -in Saction 5350 unless
o Ak A o b 5 peetarted 4y -puchr -egoned - o0 anvemenkeyre sy Aneract
7,070 sl e 2 e Lathed oo <0 e e e do e b ok -Fhate - and:
g Yot ot o el o feach -countyr B ey there 4a Jocebed eny
mi-m%%e-ﬁvm;ﬂm-gﬂléemc? ~she -irformatton requibeed
tor hrfiied wrier Sevtton-5505% “hen -and <o suchr evendsthe-presenbation
oft Ay -such chaim shaitl ot e reqguireds
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SEC. 19. Bection 945.6 of the Govermment Code is amended to read:
ols.6, fa) Except as provided in Sections L and-946.6 and

subject to subdivisien (b) of thic section , any sult

brought agalust a public entity on a cause of action for which a
claim 18 required to be presented in accordance with Chapter 1 {com-

mencing with Section 900) and Chapter 2 (commencing with Section 910)
~: Part 3 of this division must be coemenced within six months after

thc date thy claim is acted upon the boaxd, or ia deemed to bhave deern re-
;scted by t-e board, in accordance with Chapters 1 and 2 of Part 3 of
¢ald divisicn.

(b) When & percon ie unable to commence a2 suit on & cause of

action described in subdivieion (a) within the time prescribed ia that
subdivision because he has been sentenced to imprisciment in a state
prison, suek-suit-must-be-commenced-within the time limited for the
commencement of such suit is extended to six momths after the date

that the civil right to commence such action is restored to such
peraon, except thet the time shall not be extended 1f the public entity

establishes that the plaintiff failed to maks a reasopable effort to

commence the sult, or 1o obtain s restoration of bis civil right to do

80, before the expiration of the time prescribed in subdivision {a) -

{c) & person sentenced to imprisorment in a state prison may not

commence sueh 8 suit on a ceuse of sction described in subdivision (a)
unless he presented a claim in lceordan;e with Chapter 1 (ccmmmencing
vith Section 500) and Chapter 2 (commencing with Section 510) of Part
3 of this division within—-%he-tiu—meul’gd-thmh .

21~



SEC. 20. BSection 945.8 of the Government Code is amended to read:
0h5.8. Except where a different statute of limitations is
specifically applicable to the public entity, and except as provided

in Sections 930.6 and 935, any actlon against a public entity ugon a

cause of action for which a claim 1s not required to be presented in
accordance with Chapter 1 {commencing with Sectlion 900) and Chapter

2 (commencing with Section 910) of Part 3 of thie division must be
commenced within the time prescribed by the statute of limitations

that would be applicable if the action were brought against a defendant
other than a public entity.

-22-



SEC., 21. Section 945.4 is added to the Goverrment Code,
to read: _

945.4. (a) where provision is made by or pursuant to law that
no suit may be brought against a public agency as defined in Section
53050 unless and until a claim is presented to the agency, the failure
to present a claim
does not constitute a bar or defense to the maintenance of a suit
against such public agency if, during the 70 days immediately
Tollewing the accrual of the ceuse of acticon:

(1) No statement pertaining to the public agency 1s on file, or
is placed on file, in the Roster of Public Ageﬁcies in the office of
Secratary of State and of the county clerk of sach county in which the
public agency then maintaing an office, as required dy Scction 53051; or

{2) A statement or smended statement pertaining to the publie
agency is on file, or is placed on file, in the Roster of Public Agencies
in the office of Secretary of State and of the county clerk of each
county in whieh the puvblic agency then maintains an office, but the
information contzinzd therein is imaccuraie or incomplets or does not
substaniially confcrm to the requirements of Section 53051.

{(b) On ary question of fact arising within the scope of paragraphs
(1) and (2) of subdivision (a), the burden of proof is upen the public

Agency.




8EC. 22. Section 946.6 ic edded to the Government Code, to read:

946,6. (a) Where on spplication for leave to present s claim is:denisd
dr deemad to. be-denled pursuant to Section 911.6, a petition msy be made
to the court for an order relieving the petitioner frem the provisions of
Section 945.4, The prascr cowrt for P1ling the petition is a court of compe-
tent jurisdiction in which a sult on the cause of getion to which the claim
relates could be brought.

{(b) The petition mist show (1) that application was made to the board
under Section 911.4 and wea dented or deemed depied, {2) the reason for
fallure t0 present the claim within the time limit specified in Section 911.2
and (3) the information required by Section 910. The petition shall be
filed within six monthe after the spplication to the board is denied or
deemed to be denied pursuant to Section 911.6.

{c) The court shali relieve the petitioner from the provisions of
Section 9US.4 if the ccurt finds that the application to the board under
Section 911.L4 was made withirn a ressounsble time not to exceed one year after
the accrual of the caure of acticn and was denied or decmed denied pursuant
+o Section 911.6 and +lat:

(1) fThe failure -~ vresent the claim wes through mistake, inadvertencs,
surprise or excusz!”w oglect unless the public entity establishes that it
would be prejudiced if the court relieves the petitioner froem the provisions
of Section 9U5.4; or

{2) "The person required to file the claim was a minor during all of
the time specified in Section 911.2 for the presentation of lhe claim; or

(3) The person required to file the claim was physicelly or mentally
incepacltated during all of the time specified in Section 511.2 for the
presentation of the claim and by reason of such disability failed to present

a claim duwring such time; or
=}



{4) The person required to file the claim died before the expiration
of the time specified in Section 911.2 for the presentation of the claim.

(d) A copy of the petition and e written notice of the time and place
of hearing thereof shall be served not less than 10 deys before the hearing
on {1) the clerk or secretary or board of the loeal public entity, if the
respondent is a local public entity, or (2) the State Board of Contro)l or
its secretary, if the respondent is the State.

(e) The court shall meke an independent determingtion upon the petition.
The determination shall be made upon the basls of the petition any affidavits
in support of or in opposition to the petition, and any additicnal evidence
received at the hearing on the petition.

{(£) If the cowrt makes an order relieving the petitioner from the
provisions of Section 945.k4, suit en the causa of actiop to vhich the clsim

relates must te filed in such court within 30 days thereafter.
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8EC, 23. BSectlon 950.2 of the Govermnment Code is amspded to read:

850.2. Except as provided in Seetlon 950.4, o cause of action
against a public employee or former public employee for irjury resulting
from an act or omission in the sccope of his employment as a public
employee is larred if an action sgainet the employing public entity for
such injury 18 berred under BSeesion-546-or-is-Parred-bessuse-of-the
Satliuve~-{a)-to-present.an-writien-elatm-to- the-pubiie-entity-ow-{b)-4s
commence~ihe-action-vithia~she-tine-opeeificd-in-Section-ol5 6 Part 3

(commmnctne with Section $00) of this division or under Chapter 2 (commencing

with Sectlon 945) of Pert 4 of this division . This section ie appliesble

gven though the publlc entity 1s immune frem ligbility for the injury.

26



SEC. 4. Section 950.4 of the Gevermment Code is amended to
I:ead:

950.4. A cause of action against s public employee or former
public employee is not barred by Section 950.2 If the plaintiff
Pleads and proves thet he did not know or have reason to know, within
the pericd preseribed for the presentation of a claim to the employing
public entity as a condition to maintaining an action for such injury

sgainat the employing public entity, as that period is prescribed by

Section 911.2 or by such other claims procedure as may be appliceble,

that the injury was caused by an act or cmlssion of the public eatity

or by an act or omisglon of an employee $hewcef of the public entity

in the scope of his enmp loyment a8 & public employee ,




SEC., 25. Section 950.6 of the Government Code is amended to
read:

950.6. Vhen & written clgim for money or damages for injury
has been presented to the employing public entity:

(a) A cause of action for such injury may not be maintained
sgainst the public employee or former public employee whose act or
omission caused such injury until the claim has been rejected, or
has been deemed to have been rejected, in whole or in part by the
publiic entity.

{b) A suit against the public employee or former public .
erployee for guch injury must be commenced within six months after
the date the claim is acted upon by the board, or is deemed to have
been rejected by the board, in accordance with Chapter 1 {coomencing
with Section 900) and Chapter 2 (commencing with Section 910) of Part
3 of this division ewy-vwhere .

!c! When a person is unable to commence the guit within swek the

time preseribed in subdivision (b) because he has been sentenced to

imprisomment in a state prison, sweh-swii-muei-be-eexmensed-within

the time limited for the commencement of such suit iz extended to six

montha after the date that the civil right to commence such action is

restored to such person  except that the time shall not be extended if

the public employee or former public employee establishes that the

plaintiff failed to make a reasonable effort to commence the suit, or

to obtain a restoration of his civil right to do so, before the

expiration of the time prescribed in subdivision (b).
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8EC. 26. Section 960.2 of the Government Code is repealad.

060+ 2+~ - In-any-suit-againgt-a-publie-ageney -~ if-she-governing
body-of-any-publie-agenay-falla-te-eompiy-with-Beetien-53051;-not-
withstanding-any-provisien- ef-law-te-the-conirary;-or-if-the-governing
body-eannst-with-due-ditigenee-hea-found-ak-the-Iast-knownm-officiad
mailing-nddrege-of-the--governing-bedy-of-the-public~agency;--and-it-is
ahewn-by-affidavib-beo-the-sabisfastion-of-the-conrt-or-judge~that-personat
gerviea~af-pracess-seainnh-a-pubiic--agency-cannot-ba~pada~with-the
exeweige-of-dus-diligencey-the-gouri-or-judge-muy-make-an-order-thas
the-service-ba-made-uper-iie -public-ngeney-by-delivery-by-hand-ie-the
Sseretary-of-Siate~or-to.any-perscr-employed-in-his-offige~in-the
erpaciiy.of.an-assistant.or-deputyy-esployed--in-his-office.in-the
capacity.of.an.assistant.or.deputy, .of .two.copiss.of.the.process.fox
each-defendant-to-be-servedy-bogasher-vith-twe-copies-of-the-order
authoriging-aueh--geryiee;--gervice-in-this-manner-constibubes-personai
seyvica-upen-the-publis-ngeneyy

A= fee-of - five-dodiars- {$59~ shati-ve- paid-by-the- plaintiff-4e- the--
Secretary-of-State- for-each public- agency- on-wivieh- service- is-made-dn-

ihi 5- manners
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SEC., 27. Section 960.2 is added to the Govermment Code, to
read:

960.2, Notwithstending any provision of law to the contrary,
service of process in an action or proceeding against a public agency
may be made in the manner provided in Section 960.3 if, during the
ten deys immediately following the commencement of the action or
proceeding:

(a) Fo statement pertaining to the public agency is on file, or
is placed on file, in the Roster of Public Agencies in the office of
Secretary of State and of the county clerk of each county in which the
public agency then maintains an office, as required by Section 53051; or

(b) A statement or amended statement pertaining to the public
agency is on file, or is placed on file, in the Roster of Public Agencies
in the office of Secretary of State and of the county clerk of each
county in which the public agency then maintaing an office, but the
information contained therein is inaccurate or incomplete or dces not
substantially conform to the requirements of Seetlon 53051; or

(¢} A statement or amended statement pertaining to the pudblic
agency is on file, or is placed on file, in the Roster of Public Agencies
in the office of Sccretary of State and of the county clerk of each
county in which the public agency then maintaing an office, but neither
the governing bedy nor any officer or agent of the public agency upon
whom personal service of process constitutes service upon the public
agency can thereafter, with due diligence, be perscrally served at the

address or addresses sel forth in the statement.

~30=
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SEC. 28. Section 960.3 is added to the (overmment Code
to read:

960.3. (a) If it is shown by affidavit to the satisfaction of
the court or judge that the circumstances required by Section 960.2
gxist, the court or judge mey make an order that service of process dbe
made upon the public agency as provided in this section.

(b} Service of process shall be made by:

(1) leaving two copies of the process for each public agency
defendant to be served, together with two copies of the order authorizing
such service, in the hands of the Secretary of State or in his office
at Sacramento; or

(2) Mailing two copies of the process for each public agency
defendant to be served, together with two copies of the order authoriszing
such service, to the office of the Secretary of Siate in Sacramento by
certified or registered majil, addressee only, return receipt requested.
Service shell be effective as of the day the return receipt ig received
from the office of the Becretary of State.

{c) Service in this manner constitutes personal service upon the
public agency.

{d) A fee of five dollars {$5) shall be paid by the plaintiff to
the Secretary of State for each public agency on which service is made

in this manner,



SEC. 20. BSection 950.4 of the Govermment Code is amended to read:
960.4. Upon receipt of the copies of process pursuant to Section
566+2 960.3 ,the Secretary of State shall give notice of the service
of the process to the governing body of the public agency at its
prineipal office in thle State, by forwarding to such office, by reglstered
meil with request for return receipt, a copy of the process. If the oanly
address disclosed by the records of the Secretary of State of the principal
office of the governing body of the public agency is the county in which
it is situated, then the process shall be mailed to the county seat,
addressed +to the public mgency in care of the county clerk or it may be
mailed to any address for the public agency specified in the court order.
If the procees is mailed in care of the county clerk, the county clerk
shall promptly send it to the public agency et its sddress within the
county, 1f known to him, and if unknown shall cause the process to be
poeted at the courthouse cf the county for 30 days. If the records of the
Secretary of State dlsclose no address for the public agency, then the
Becretary of 8tate shall mail a copy of the process to the county clerk
of either (a) the county in which the transaction or occurrence took place,
or (b) the county where real property of the agency is situated and the
county clerk shall pcmupt:ly send the process to the public agency at its
address within the county, if known to him, or if unknown shall cause the
process to be posted at the courthouse of the county for 30 days.
~ Upon receipt of such coples of process, the Secretary of State shall
immediately forward to the Attorney General s copy of all pupers served upon
him. The Attorney General, upon receipt of any such process, may locate
the responsible officers of the public agency involved, and the governing body
of such public agency may relleve the Attorney General of any further responsi-
bility bersunder, ani may designate any other attorneys to defend said action

or take such other action as they may determipe.
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SEC. 30. Section 960.8 is added to Chapter 5 (commencing with Section 960)
of Part & of Division 3.6 of Title 1 of the Government Code, to read:

960.8. Service of process in an action or proceeding against a public
agency may be made in conformity with the information contained in the
statement in the Roster of Public Agencies pertalning to that public agency
which is on file at the time of such service. Service in this manner, if
otherwise made in compliasnce with law, constitutes personal service upon
the public agency.

Ae used in this section, "statement in the Roster of Public Agencies”
means the statement or amended statement in the Roster of Public Agencies
in the office of the Secretary of State or in the office of the county

clerk of any county in which such statement or amended stetement is on file.



SEC. 31. 8Section 53050 of the Government Code is amended to read:
5305C. The term "public agency,” as used in this article, means any
politieat-subdivision-of-ihe-Statey a dlstrict ef-amy-kind-er-elsss ,

public suthority ef-amy-kind-er-ciass , public agency, and any other

political eubdivision or public corporation in the State , ether-than but

does not include the State or a county, city and county, or city y-er-tewa .

w3ha



SEC. 3. Section 53051 of the Government Code is amended to
read:

53051, {a) Within ninety (90) days after the-effectivedube
of - thip- article- or- after the date of commencement of its legal
existence, sbhichever.le-later, the governing body of each public
agency shall file with the Secretary of State and
also with the county clerk of each county in which there-ie-iocated
any-portion-of-the-territory-of the public sgency maintains an office »
a statement of the following factis:

1. Thke full, legal name of the public agency.

2. The official mailing address of the governing body of the
public agency.

3. The names and residence or business addresses of each

menmber of the governing body of the public agency.
4. The name, title, and if-differcni.from-the-information

required-in.paragroph-34-the reaidence or buasiness address of the

chairmen, president , or other presiding officer, and clerk azd or
secretary of the gowverning body of such public agency.
(b} Within 10 deys after any change in the facts required to be

gtated pursuant to subdivision {a}, e an smended statement of containing

shall be filed as provided

therelin.

{c} It shall be the duty of the Secretary of State ard of the
county clerk of each county to establish and maintain an indexed
"Roster of Public Agencies", to be so designated, which shall contain
all information filed as required in subdivisions (a) and (b), which

roster is hereby declayred to be a public record.
-35.-



