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Memorandum 65-8 

Subject: Study Ro. 52(L). - Sovereign 'J'mnpm1 ty 

Attached are three billa deaigDed to carry out the deciaions III8de at 

the Janu&l'l' 1965 meetirlg. 1'he green bill 18 the one containirlg the cbesea 

of major importauce. The p1Jlk bill contains otber changes relatirlg to 

J.!ability; the yellow bill cClllta1na other change. relat1q to claw aDd 

a.ctiona. 

!t is unl1kely that we will have the .. bills a'lailable in printed fona 

prior to the February meeting. We haw sent the billa to Allaemblyun SoDg 

Y.';O 18 b&YirIg them reviewed by the Legislatiw Counsel. '!'he biUs will be 

introduced by Mr. SoDg as soon .. thil review 1s completed. (Senator Cobey 

S'lggested that Mr. SoDg intrOliuce the bills if ha wiBbed to do 80.) 

In the First Supplaent to this IIIIIIDOr&DduIIl. we will pl'<Wide you witb the 

l'e"'a1n1ng material that will be incluaed in our report to the Legialature 

on tbis SUbject. Thi. material Will include the letter of trenmttal, the 

general l'6C<iWeDdation, and the ca.enta to the inaiviaual section •• 

In ccmnectioo wi tb tbe attacbed billa. the 1'ollow:lJlg matters aboul4 be 

noted: 

!h·.en B@ 

Section 825. You will note that we have incorporated by reference the 

provisiOll8 of Section 996.4 1Ib1ch 1Miute 1IbeD a puhl1c entity ia required 

to J?ay the attorneya :tees aDd other costa at aet_ 'IIbeIl it bU -re:f'uaed to 

provide suc!ulefenae upon request. This pendts the &tta.U of t:ble l.:i.lmMl. 

l'Elquirement of request. 1'Ol1II.of~ J cil'Cl2lllBtancee WIen defen .. not required, 

etc., to be covered in ODe seri •• of eectiODll rather than attempt1Dg to 

dnpl1cate sucb .aterial in Section 825. 
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Onder Section 825. the public entity is DOt required to pay a jUllgmer.t 

1Ihere. it retuae4 to defend. aD employee and. it e:r!:.ablishes in the action to 

re'laire it to pay the Judpent that the employee was guUty of actual fraud. 

eorruption or actual malice. Thus, the plaintU'f it be vishes to recover 

fraIII the public entity in this type of case IIIUSt join the public entity as 

a party and. obtain a .1udpent l8ainlt the public entity. 'Dlis changes the 

ex.iBtinS law. for under the exist1rlg law the public entity apparently is 

required to pay the J1ldpent l881nat ita emp].o;yee _ where it decl1ne4 to 

defend. on the ground. that the eaplo;yee was guilty or actual traucl, corruption. 

or actual mallce. This change is DOt of great consequence. Hote that the 

p::o~ection atfor4e4 the pla1ntitt under Section 825 is 1ncomplete; the 

rrotection is entirely dependent upon the action of the 4efen4ant public 

et!'!l'.oyee, for it exists only it the public emplo;yee requests a defense at 

p~li c expense. 

In subdivision (t) of Sectioo 825. the vordlI not this division" should 

be inserted after "Section 9(0)". 

~tion 825.2. In subdivia10n (e). the words "at this div1siOll" should 

be inserted after "Section 9(0)" • 

.§.ection 995. '!'he word "countercla1ll," should be deleted. 

S",etiona 295.1 and. 996.4. COI1si4eratiOll should be given to delet1ng the 

w'c:":'d ":lUbstantially" before "prejudice" in Section 995.l(b) and. 996.4(b)(3). 

Pink Bill 

Section 845.8. This amendment was not approved by the CaIIII1ssion. We 

have, however. included it in the bill on the assumption that the Commission 

w:!.~1. wan: this section to be consistent with the approved amendment to 

Section 856.2. 
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Note how we bava phrased' the J.ast sentence in 3eCii\Ws 811-5.8 aDd 

856.2. We believe that ~is 18 the best 1m.]! to expres, the idea that 

the empl.oyee is liable tor his alit but 'IO,t tor merely p QllL1.ssion, 

YeHow Bill 

Title. Section 960,~ ebQu.l.d be .1sted all an ameD4eci. rather than 

as an added, section. Section "83051" shoul4 be Secti9Jl "53051." 

lolm H. DeMoully 
IPcuti'ge Secretary 
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An act to amend Sections 815.2, 825, 825.2, 825.6, 995, and 996.4 of the 

Government Code, Section 1095 of the Code of Civil Procedure, and 

Sections 17000, 17001, and 17004 of the Vehicle Code, to repeal 

Section 17002 of the Vehicle Code, and to add Section 995.1 to the 

Government Code and Section 17002 to the Vehicle Code, relating to 

the liability of public entities and public officers, servants, and 

employees. 

The people of the State of California do enact as follows: 

SECTla! 1. Section 815.2 of the Government Code is 

amended to read: 

815.2. (a) A public entity is liable for injury proximately 

caused by an act or omission of an employee of the public entity 

within the scope of his employment if the act or omission would, 

apart from this section, have given rise to e cause of action 

against that employee or his personal representative. 

(b) g~ee~t-as-etReFwise-FFeviaea-9Y-BtatRte, A public 

entity is not liable under this section for an injury resulting 

from an act or omission of an employee of the public entity 

where the employee is immune from liability. 
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SEC. 2. Section 825 of the Government Code is amended 

to read: 

825. (a) If an employee or former employee of a public 

entity requests the public entity to defend him against any 

claim or action against him for an injury 8~~~~ftg-~t-9~-8B-a€t 

@~le:iee-9f-tl;.e-}lilaHe-eBt!t~'-a"A.-sli€""-'FeEl.liest-ie-]!;Qae-4.n. _oltbg-B905 

1@6e-~~~R-1P-~y6-£e£~"e-~l;.e-~a~-9f-t,,!al and the public entity fails 

to provide for the defense of such claim or action, the public 

cnti ty shall pe.y any judgment based thereon or 

any compromise or settlement of the claim or action to which 

the public entity has agreed if it is established that the 

employee or former employee is entitled utder Section 996.4 

to recover from the public entity such reasonable attorney's 

fees, costs and expenses as are necessarily incurred by him in 

defending the action. 

(b) Except as provided in subdivision (c), if the public 

entity @9Rili@ts provides for the defense of an employee or former 

employee against any claim or action, the public entity shall pay 

any judgment based thereon or any compromise or settlement of the 

claim or action to which the public entity has agreed; .!. \1!lt,. 

i£2. Where the public entity @9Ribi...,tea-sliel!. provides for the 

defense pursuant to an agreement with the employee or former 

employee reserving the rights of the pubJ.ie entity not to pay the 

judgment, compromise or settlement until it is established that 

the injury arose out of an act or omissiOn occurring within the 
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scope of his employment as an employee of the public entity, the 

public entity is required to ray the judgment, compromise or settlement 

only if ;!.~- is- es'oe.s!'-""ed t~,e f2.ct that the injury arose out 

of an act or omission oc="-ine in the scope of his employment 

as an employee of t:le pub2.ic c~ti ty..:. 

(1) Was estabL.shed in t~e action or proceedi!1g against 

the employee or former emplo:yee; or 

(2) Is established in an action or proceeding against 

the public entity. 

(d) Nothing in subdivision (a) or (c) precludes the board 

(as defined in Section 940.2) from paying the judgment, compromise 

or settlement if the fact that the injury arose out of an act or 

omission occurring within the scope of the employment of the 

employee or former employee as an employee of the publiC entity 

is established to the satisfaction of the board. 

(e) Nothing in this section authorizes or requires a public 

entity to pay such part of a claim or judgment as is for punitive 

or exemplary danages. 

(f) The ?resentation of a claim pursuant to Part 3 (commencing 

with Section 900) is not a prerequisite to enforcement of the duty 

of a public entity under this section to pay a jUdgment, Compromise 

or settlement. 
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SEC. 3. Section 825.2 of the Government Code is amended 

to read: 

825.2. (a) Subject to subdivision (b), if an employee or 

former employee of a puolic entity pays any claim or judgment 

against him, or any portion thereof, that the ~ublic entity is 

required to pay under Section 825, he is entitled to recover the 

amount of such paym~nt fro~ the public entity. 

(b) ±~-tke-pael~~-eBt~~y-a~a-Be~-eeBaae~-R~s-ae~eBse 

ag6~ast-*Be-ae*~ea-e~-ela~m7-eF-~f-~Be-~aalie-eB*~*y-eeBa~e~a 

s~~~-aefeBse-~a=saaR*-te-aa-ag~eemeR*-w~~-B~~eser~!Bg-*BS 

,,~gB*8-sf -1ke-l.\al>H.·3-,"p,~,a~·-at:'O~",st-ME, -SR- e~leyee-,*,-:fe!'J!ie1' 

~leyee-ef -!l.-l?liaHe-eHU.*Y-EB.~'-Feeeve~- ~Fem-*Be-l?~el;i.e-el'lU*y

~Bae~-8aea~vi5~QB-ta~-6Bly-if-ae-estaalisBes-*aa*-*Be-se*-81' 

el!!i86ieB-~J'9B-WBiea- t;"'e-€la~- •. ~- dllB.gElflat-is-Basea.- eee~l!'ea 

W!*R!B-*Re-se~e-e~-k~s-e~le~eB*-aS-!l.R-~leyee-e:f-~e-~el~e 

eB*~*y-aBa-tAe-~~Blie-eE*£sy-fails-te-estael~sB-*aa~-ke-setea 

e~-fa~lea.-te-act-becallse-ef-ae~Hal-f~alla,-eeF~l?ti9l'l-el!'-ae~ 

I"..al~ee.. Where an emnlo;ree or former enwloyee brings an action 

or proceeding against the public entity to recover the amount to 

\lhich he is entitled under this section and the duty of the public 

entity to pay him such amount arises under subdiviSion (c) of Sec

tion 825, the employee or former employee is not entitled to 

recover such ~ount from the public entity if the public entity 

establishes in such action or proceeding that the employee or 

former employee acted or failed to act because of actual fraud, 

corruption or actual malice. 
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(c) The presentation of a claim pursuant to Part 3 

(commencing with Section 900) is not a prerequisite to the 

enforcement of the liability of' a public entity under this 

section. 
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SEC. 4. SecUOL 325.6 of the Government CCd8 is rur.ended 

to read: 

825.6. (a) If a pub~ic entot." pc.ys any c1o.im or judgment, 

or any portion the reof', e i i.,lle:.. ... t_:J;:j_nst i tSGl:f or against an 

employee or former emplcy·}·} 01' the ?\;.blic e"tity, for an injury 

arising out of an act or 814ission of the employee or former 

el4ployee of the public entity, tlce public entity may recev<'lr from 

the employee 0,- former empleyee the amount of such payment if he 

acted er failed to act because of actual fraud, corruptien or 

actual malice. Except as provided in subdivision (b), a public 

entity may not recover any payments made upon a judgment or claim 

against an employee or former empleyee if the public entity conducted 

his defense against the action or claim. 

(b) If a public entity pays any claim er judgment, or any 

portien thereof, against an employee or former empleyee ef the 

public entity for an injury arising out of his act cr omission, and 

if the public entity conducted his defense against the claim er 

actien l'llrsuant to an agreel4eClt lJith him reserving the rights ef 

the public entity against him, the public entity may recover the 

amount of such payment from him unless he establishes , or it waB 

previously established either in the action against him Or in an 

action against t:,e public entity, that the act or omission upon which 

the claim or judgment is based occurred >lithin the scope of his 

employment as an employee of the public entity and the public entity 

fails to establish that he acted or failed to act because of actual 

~aud, corruption or actual malice. 

, 
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SEc.5. Section 995 of the Gover~ent Code is amended to read: 

995. Lxce::ot as othen;ic2 p.rovFed in Sec:tioclS 995.2 and 995·4 J 

upon request of an employee or former employee, a public entity 

shall provide for the defense of anY civil action or proceeding 

brou~~t againct him, in his official or individual capacity or 

both, on account of a~ act or onission in the scope of his 

employment as an employee of the public entity if the employee 

or former employee presents such request in writing to the public 

entity substantially in the mann"r provided in Sections 915 and 

915.2 not later t.han 30 days after service upon him of the complaint, 

counterclaim, cross-complaint or other pleading against him. 

For the purposes of this chapter, a cross-action, counterclaim 

or cross-complaint against an employee or former employee shnll 

be deemed to be a civil action or proceeding brought against him. 
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SEC. 6. Section 995.1 is added to the Government Code, 

to read: 

995.1. (a) Except as prov~ded in subdivision (b) and in 

Sections 995.2 and 995.4, upon request of an e~loyee or former 

employee, a ie:lblic entity shall provic.? fo~" the defe::lse of any 

civil action or proceeding brought against him, in his official or 

iulividual car;acity or b~tL" on nccount of any act or emission in the 

sco~e of his c~ploy~ent as an employee of the public entity if the 

employee or former employee presents such request in writing to 

the public entity substantially in the manner provided in Sections 

915 and 915·2 not less than 10 dnys before the day of trial. 

(b) The public entity is not required to defend the action 

or proceeding under this section if the ability of the public 

entity to provide an effective defense was substantially prejudiced 

by the failure of the employee or former employee to request a 

defense at a time earlier than the tirre at which the request was 

in fact made. 
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SEC. 7. Section 996.4 of the Government Code is amended 

to read: 

996.4. loa) I:"~.:'t2r 

Sectio~99'2.!. a pucli" e!"-1;ity fa~ '-s roc .. o:e::llEeS to rrovide an 

or p:--oceeding br01,.,l,;;ht 3e;f..Ll::,t : lin ani. tr.2 enr.i?~c:leE re-:aina his own 

cou..'1sel to dEfend the acti::ln nr :Jr()cet~d.ing, i:-.e i3 en·;:;itled to recover 

from the public entity such re8sor.able Ilttol'r.ey· s fees, .costs and ex-

penses as are necessarily 1;:lCurrea . by .. hin in defendinG the action or 

proceedi1:.g.if' he establisbes or the j:ublic entity concedes that 

the acticn or proceeding arose cut cf an act 0:;.' (dEsion ir, the scope 

of his Employment as an employee of the public entity, but he,is not 

entitled to suth reimbursement if the ~ublic e~tity est~b11shes~ 

fa~ (1) That he acted or failed to act because cf actual 

fraud, corru:;l'cion 0: actl:al n:alice:; 1 or 

f"~ (2) Th2,t the actic,", or proceeding is one described in 

Section 995.4. 

(b) If after a request is made in compliance with Section 

995.1, a publi~ entity f'ails or Tefuse" to provide an employee 

or for.mcr e~loyee with a Qef8nS~ against a civil action or 

proceedi!""" brc:.lg.l-jt cbaiE~G hiL1 and the employ"" retains his oWn 

counsel to de~'end the acticn or proceeding, he '.s entitled to 

recover f:::,om the »ub1i" ent~ty such reasonable attorney's fees, 

costs and eJQenses e s are :lecGssarily incurred by him in defending 

c;mcedes that ';l1e action or proceed!!:,.; a:::,ose cc:t of an act or 



cmL3si.)n in the scopC'~ of his em~:Dyme,Llt as an emplcyee of th~ 

public entity est8.~"!lislles: .-.. -
(1) 'D:-at he acted 0:::- f8i10d to act because of actual fraud, 

corruption or a~tlla.l r.El~ce: 01' 

(2) Th3. t the actio'1 or ,"roc~ed~ng is one described in 

Section 995.4; o~ 

(3) That i -;;8 ability to p~ovide cn effe cti\"e defense was 

substantially pre.jud:;'cec1. by the failure of the employee or former 

employee to request a defense at a tiree earlier than the time at 

which the request was in fact made. 

(c) Nothing in this sect~on shall be construed to deprive 

an employee or former employee of the right to petition for a writ 

of mandate to compel the public entity or the governing body or an 

employee thereof to periorm the duties imposed by this cha.pter. 
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SEC. 8, Section 1095 of the C8de of Civil Procedure is amended to 

read: 

1095, (a) If judgment be given for the a?plicant, he nay recover 

th", dan:ages which he has s-clstained, as found by the jury, or as may be 

determined by the court or rei'eree, u?on a reference to be ordered, together 

with costs; and for s1,;,cll d3.lnages and costs an execution may issue; and a 

peremptory =ndate must also be awarded wit:lout delay; provided, however, 

that in all cases where the respondent is an officer of a public entity, 

2.11 damages and costs, or either, which may be recovered or all-arded, shall 

be recovered and atrarded against the public entity represented by such 

officer and not against such officer so ap?earing in said proceeding, and 

the same shall be a proper claim against the public entity for which such 

officer shall have appeared, and shall be paid as other claims against the 

public entity are paid; but in all such cases, the court shall first de-

termine that the officer a?peared and ~~de defense in such proceeding in 

good faith, 

(b) Recovery or a"rard of d=ges pursuant to this sect~on is not 

limited or precluded 'by the -prCVlSlons of Pnrt 2 (corsnencing with Section - -- ----.- ------. --. -' --.-----

any damages paid pu:csuant to t:lis~ctioE. from the officer under Section 

825.6 if the public em:;ity est~blishes that the officer ~cted or failed to 

act because of actual fraud, corruption or actual rralice. 

(c)~e presentation of So clai~.aga!_nst the_publiC entit,y pur_s~~ 

Pert 3 (comnencing wi -':;h Section 900) of D!vision 3.6 of Ti tJe 1 of the 
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Gover~ent Code is not a prerequisite to recovery or award of damages 

Jlursuant to this section. 

(d) For the pUrpOSE of this section, -"public entity" includes the 

State, a county, city, district or other public agency or public corpora-

tion~ 

ill For the purpose of this section, "officer" includes officer, 

agent or employee. 
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SEC. 9.. Section 1'7COO of the Vehicle Code is an:ended to read: 

17000. ;\s used in this clmpter.:.. 

7-U~tte~ie-ageRey~-~ese5-tke-Eta~~)-an~~@e~R~Y1-F!liB~e~~al-ee~9~a~!eB, 

.:3..~6=6~"~ et-aE,8.-13elf. :I;~~al- SH13e..3:¥~B+. (~ii-'?"f ~ ~,fie- 8;;;a-;e1- e¥-~Be- g:t;at£-~e~€RBe;t4..eR 

±R:S1:i~aRee-~B.e.~ 

(a) !'Er.1ployeeH includes an off~icery employee, or servant, whether 

or not compeosateci, cut doe.s not include an indeper..dent contractor4 

(b) "Employment" includes office or emplo:yment. 

(c) "Public entity" includes ~~he State, the Regents of the University 

of California, a count:>" city, district, public authority, public agency, 

and any other political subdivision or public corporation in the State. 

-13-



SEC. 10. Section 17001 of the Vehicle Code is a",€nded to read: 

17001. A£~-~Re~~e-age£€y-8WR~Rg-aHY-Met~¥€a~€le-~s-~s~s~e1e 

~e-e~eFY-~~SAR-w~e-s~sta~Rs-aRy-eamage-ey-~eas9£-9f-eeatar-s~-~£j~y 

':.9-rei'"58£- e~-r.,ere.,ty - a a - ~.he - ~e 5>11 t-8 f - tBe - aeg;aeeRt- ~e3tat;l 813.- sf' - tBe 

Ee:t€'~"-\o~eF_~.e:le- e:r-.q,3-aff'~€.;;;.~~} - ae;e~~ '1- €-¥- e~!3:±'e3"€e- ~:P-R,S-*,Re-Fe;:Hlt-ef -:f;as 

ARt:l~e:e £.:t- €'~€=R:I;4.~E-ef - aE;( -~: :tEe F-EA *-,e~ - vek4. -2 ;l.e-e~ -aa:y - gg#4. ee:r,. - ag€i3..:£·,. 

e.,-el!lp19yeA-wae!l-a.etiRe;-¥."*B"a-tBe-s€e~e-ef-B"s-9ff'''€er-Bges"y;-"" 

i?!tfJ~6J1EeR~ .... - - ff'se- ;'_E~lH"ed.-Fe~6ea-If.ar;t- sHe-15Be-j?He;i4.e-a.gesel,f- iie-SBY- ~e!oirt 

A# -€€mpeteR~- ~B.=:i:se.4.€:;!eB.- ~ R- ;;1l.:lS- £:;ate-4.B- ~.ke-H'.aE.E.e~- eL~.~e€teEi- ~~-ls.w~ 

A public entity is liable for death or injury to person or property 

proximately caused by a negligent or wro~gf~l act or omission in the 

operation of any motor vehicle by an employee of the public entity acting 

within the scope of his employment. 



SEC. 11. Section 1'1002 01' the Vehicle Code is reIJealed. 

Ag~;:€~.,- 4.~- ePA:i..:l-p~- ~~€~eea:E:.ea- t~- a;i~- tee- ~4.~k-t,6- 08#- tke- f)e:-£9fl- 4f)~l:i?e4. 

nga~H~~-t~€-g~+~€8~7-ae€B~7-~~-e~~8y~e-aea-~~~-~ee9¥e~-#FeE-tB8-ef#.~ee:i 

ag~R;;7 - q~- €}:o~l€yep.., ;;ae - t£ ~a:±' - aEoH;,;.;t- Rlf - ~Ry - rl 'ae.ep:.eEt .. Qsa-€9ats-~eeQ¥€~~~ 

a~a~Rs~-tke-~~~±~€-a6€R€~~-~8BetBeF-W~~H-€e6~e-~Be~e~B~ 
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SEC.12. Section 17002 is added to the Vehicle Codc, to read: 

17002. (a) A pL'.blic e::ti-~y is .!_l8J:-~_C for de,:::.t-ll 0:::. ... injury to 

person or property to the SUi1e extent a3 G.. private person under the 

provisions of Article 2 (con::;:encing witl: Section 17150) of this chapter. 

(b) :Kothing in thio section makes Article 3 (commencing I·d th 

Section 825) of Chapter 1 of' Part 2 of 0ivision 3.6 of' Title 1 of the 

Government Code inapplicable in any case wheTe thc:t srticle is otherwise 

applicable and that article sha!_l be applicable in such cases, 
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SEG.13. Section 17CC4 of t],e "lehic),e Code is amended to read: 

.'AO tl- of' a'oy TIC,... ~"",- - or d,.., ....... ·:, ere +0 P~o-Q~t·' I"e 51'1 ... ·-" n~ "r'~ t'le o-er'O\ .... -l· on u.-';;;;;",lJ. __ .L_ 1. ...::' ... ..;u_l cu..I;~b l.o J .. ':'_..1. 'J <;; lAo v_ G ... ~) ••• .L .;! _u 1. 

jn the lj.Ee ':J~ c..ut:-lJ cf a!1 2.11t:'J.o~2.zed er.srgency v(.b.icle ~,r~ile respond-

ing to an emergen~y call or "hen ir: the immediate pursuit cf an actual 

or suepeGted violator of t:le law, or when responding to but not upon 

returning from a fire alarm or ~ emergency call. 



.-

An act to amend. Sections 820, 821, 830.4, 830.8, 831, 831.8, 835.4, 844, 

844.6, 845.4, 645.6, 645.8, 846, 850.2, 850.4, 850.6, 850.8, 854.2, 

854.4, 854.8, 855.2, 856.2, 860, 860.2, 860.4, 895.2, 40813, and 

41006 of the Goverrunent Code and. to add ~ctions Boo, 835.6, and 

854.6 to the Goverrunent Code, relating to the liability of public 

entities and public officers, servants, and emplqyees. 

The people of the State of california do enact as follows: 



, 

SECTION 1. The heading of Part 1 of Division 3.6 of Title 1 

of the Government Code is amended to read: 

PART 1. SHORT TITLE AND DEFINITIONS 
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SEC. 2. Section 800 is added to ?art 1 oj:' Division 3.·S 

of Title 1 of the Government Code, to read: 

800. This division shall be known and lllB.Y be cited as the 

Governmental ~iabilitv Act. 
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SEC. 3.. Section 820 of the Government Code is amended to read: 

820. (a) Except as otherwise provided by statute (including 

Section 820.2 and Section 820.8), a public employee is liable for injury 

caused by his act or omission to the same extent as a private person. 

(b) The liability cf a .. public·ar.plcyee established by this 

part (commencing with Section 8:4) is subject to any defenses that 

would be available to tl'~ publ:".c employee if he were a private person. 
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SEC. 4', Section 821 of the Government Code is amended 

to read: 

82l, A public employee is not liable for an injury caused 

bW his adoption of or failure to adopt an er~ctment or by his 

failure to enforce aa eBae~ea* ~ law. 
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SEC, 5. Section 1:3:J.4 of the Government Code is mnended to read, 

830.4. A condition is not a dangerous condition within the 

meaning of this chapter merely because of the failure to provide 

regulatory traffic control s~gsals devices, stop signs, yield right

of-way signs, or speed restriction signs, as described by the Vehicle 

Code, or distinctive roadway markings as described in Section 2llKlo 

of the Vehicle Code. 
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SEC. 6. Section 830.8 of the Government Code is amended to read: 

830.8. Neither a public entity nor a public employee is 

liable under this chapter for an injury caused by the failure to 

provide ~Faff~e-~' warning signals, signs, markings or other 

devices aese~~eea referred to in the Vehicle Code. Nothing in 

this section exonerates a publiC entity or public employee from 

liability for injury proximately caused by such failure if a signal, 

sign, marking or ~ device ~atBeF-~BaB-eae-aeBcp~eed-ia-8eetieft 

23QT4) was necessary to warn of a dangerous condition which 

endangered the safe movement of traffic and which would not be 

reasonably apparent to, and would not have been anticipated by, 

a person exercising due care. 
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SEC. 7 • 

to read: 

Section 831 of the Government Code is amended 

831. Neither a public entity nor a public employee is liable 

for an injury caused by the effect on the use of streets~ aea high

,"laYs.!. alleys, sidewalks.£E other public ways of weather conditions 

as such. Nothing in t.lJ.is section e.·wnerates a public entity or publiC 

employee fram liability for injury proximately caused by such effect 

if it ',;Quld not be reasonably apparent to, and would not be anticipated 

by, a person exercising due care. For the purpose of this section, 

the effe~t on the use of streets.!. sed high><ays.!. alleys, sidewalks.£E 

other public ways of weather conditions includes the effect of fog, 

~dnd, rain, flood, ice or sn~ but does not include physical damage 

to or deterioration of streets, eP..Q highways • alleys sidewalks or 

other public ways resulting from·weather conditions. 
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SEC. 8. Sectio!:, 8'31.8 of the Government Code is amended 

to read: 

831.8. (n) Subject to subdivisions (c) and (d), neither a 

public entity nor a public employee is liable under this chapter 

for aU injury caused by the condition of ~ reservoir if at the time 

of the injury the person injured was uSing the property for any pur-

pose other than that for which the public entity intended or permitted 

the property to be used. 

(b) Subject to subdivisions (e) and (d), neither an irrigation 

district nor an employee thereof nor the State nor a 

state employee is liable under thiB chapter for an injury caused by 

the condition of ~ canals, conduits or drains used for the collection, 

distribution or discharge of water if at the time of the injury the 

person injured was using the property for any purpose other than that 

fer which the district or State intenJ.ed or permHted it to be used. 

(c) Nothing in this section exonerates a public entity or a 

public employee from liability for injury proximately caused by a 

dangerous condition of property if: 

(1) The injured person was not guilty of a crimiml offense 

under Article 1 (commencing with Section 552) of Chapter 12 of Title 13 

of Part 1 of the Penal Code in entering on or using the property; 

(2) The condition created a substantial and unreasonable risk of 

death or serious bodily harm when such property or adjacent property 

was used with due care in a 'l.aJlIlE!r in which it _8 reaBOIlably fOre~~"-

able that it would be used; 

(3) The dangerous character of the condition was not reasonably 
-9-



apparent to, and would not have been anticipated by, a mature, 

reasonable person using the property with due care; and 

(4) The public entity or the public employee had actual. 

knowledge of the condition and knew or should have known of its 

dangerous character a sufficient time prior to the injury to have 

taken measures to protect against the condition. 

(d) Nothing in this section exonerates a public entity or 

a public employee from liability for injury proximately caused 

by a dangerous condition of property if: 

(1) The person injured was lese than 12 years of sge; 

(2) The dangerous condition created a substantial and un

reasonable risk of death or serious bodily harm. to children under 

12 years of ags using the property or adjacent property with due 

care in a manner in "Which it was reasonably foreseeable that it 

would be used; 

(3) The person injured, because of his iInlnaturity, did not 

discover the condition or did not appreciate its a.aogarous 

character; and 

(4) The public entity or the public employee had actual 

knowledge of the condi-.;ion and knew or should have known of its 

dangerous character a sufficient time prior to the injury to have 

taken measures to protect sg!',inst the condition. 
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SEC. 9. Section 835.4 of the Government Code is amended 

to read: 

835.4. (a) A public entity is not liable under subdivision (a) 

of Section 835 for injury caused by a dange~ condition of its 

property if the public entity establishes that the act or omission 

that created the condition was reasonable. The reasonableness of the 

act or omission that created thc conditioll shall be determined by 

weighing the pro1:ability and gravity 01 potential injury to per.sons 

and property foreseeably exposed to the risk of injury against the 

practicability and cost of taking alternatiYe action tl:at wcuJ.d not· 
create the risk of injury or "f-~Feteet~Rg ,muld protect against 
the risk of injury. 

(b) A public entity is not liable under subdivision (b) of 

Section 835 for injury caused by a dangerous condition of its property 

if the public entity eatablishes that the action it took to protect 

against the risk of injury created by the condition or its failure to 

take such action ws,s reasonable. The ree.sonableness of the action or 

inaction of the public entity Shall be deternined by taking into con-

sideration the time and opportunity it lJad to take action and by lieighin;; 

the probability and gravity of' potential injury to persons and property 

foreseeably exposed to the risk of' injury against the practicability 

and cost of protecting against the risk of such injury. 

-u-



SEC. 10. Section 835.6 is added to Article 2 (ccmmenciog'yith 

Section 835) of Chapter 2 of Part 2 of Division 3.6 of Title 1 of the 

Government Code, to read.: 

835.6. The immunity provided by Section 818.2 is not a 

defense to liability under this article where the conditions 

for liability other-wise exist UD~r this article. 
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SEC. 11. Section 844 ot: the Government Code is amended to read: 

844. As used in this chapter, "prisoner" includes an inmate 

ot: a prison, jailor penal or correctional t:acility , except teat 

a person within the jurisdiction ot: the .juvenile court is a "prisoner" 

only it: he is an inmate pursuant to: 

(a) A previous adjudication. whether t:inal or not, declaring 

him to be a ward ot: the juvenile court under Section 602 ot: the 

Welfare and Institutions.Code; or 

(b) A t:inding under Section 707 of the Welfare and Institutions 

C"ode that he is not a fit and proper sub.iect to be dealt with under 

the provisions of the Juvenile Court Law • 
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SEC. 12. Section 844.6 of the C~vernment Code is amended 

to read: 

844.6. (a) Nothwitbstanding any other provisions of law this 

part, except as provided in saBaiv~5~eBs-fe17-fe11-aaa-fa1-e~ this 

section, a public entity is not liable for: 

(1) Au injury proxi.nB.tely caused by any prisoner. 

(2) Au injury to any prisoner. 

(b) Nothing in thia.section affects the liability of a 

public entity under Article 1 (commencing with Section 11000) of 

Chapter 1 of Division 9 of the Vehicle Code. 

(c) Nothing in this section prevents a perscn, other than 

a prisoner, from recovering from the public entity for an injury 

resulting from the dangerous condition of public property under Chapter 

2 (commencing with Section 830) of this part. 

(d) Nothing in this sectien exonerates a public employee 

from liability for injury proxi.nB.tely cauaed by his negligent or 

wrongful act 0:' omission. Tbe public entity my but is not required to 

pay any judgmen", Com,proIl'ise or settlement, or my but is not required 

to indemnify any public employee, in any case where the public entity 

is iF~ne from liability under this section; except that the public 

entity shall pay, as provided in Article 4 (commencing with Section 825) 

of Chapter 1 of this part, any judgment based on a claim against a 

public employee lfbo is licensed, certificated or registered in one. Of 

the healing arts under Bivis!eB-2-teeemeBeiBg-w~tk-Seet!9R-5Q91-ef-tke 

~siaess-aaa-PF9fess!eBs-eeae any sta~ute of this State. ok against a puhl~ 

employee who, althougg not so licensed, certificated or registered, is 

-14-
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engaged as a public employee in the lawful practice of one of the 

healing arts, for malpractice arising from an act or omission in 

the scope of his employement, and shall pay any compromise or settlement 

of a claim or action based on such ma1.practice to which the public 

entity has agreed. 

Ce) Nothing in this sectien prevents or limits the ~EP1icaticn 

of .4rticJ,e 1 (cOJnlllen.£i.ng with ~~~tio~14Lof Chap_~£"'!"~h.is part. 

if~ Nothing in this section affects the liability of a public 

entity under Section 845.4 or 845.6. 
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SEC. 13. Bection 8\5.4 of the Government Code is amended 

to ·'"ead: 

845.4. Neither a public entity nor a public employee acting 

within the scope of his e~loyment is liable for interfering with the 

right of a prisoner to obt~in a judicial deten-lination or review of the 

legality of his confinement; but a public 

employee, and the pU;11ic entity where 

the employee is acting within the scope of his employment, is liable 

for injury prox~tely caused by the employee'S intentional and un

justifiable interference with such right, but no cause of action for 

such injury may-ee-eeRmeaeea shall be deemed to accrue until it has 

first been determined that the confinement was illegal. 
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SEC. 14. Section 845.6 01' ;;he Govcrtllllent Code is amended 

to read: 

645.6. Neither a public entity nor a public employee is liable 

for bjury proximtely caused by the failure of the employee to furnish 

or obtain medical care for a prisoner in his custody; but, except as 

othc~nse provided by Sections 855.8 and 856, a public employee, 

and the public entity uhere the employee is acting within the scope of 

his employment, is liable if the employee knows or has reason to know 

that the prisoner is in need of immediate medical care and he fails to 

take reasonable action to summon such medical care. Nothing in this 

section exonerates a public employee who is licensed • certificated or 

registered in one of the healing arts under Bivis~ea-a-teemleBeiBg 

w~tB-Seet~eB-Sgg~-ef-tBe-~siaeBs-aaa-FTefessieBs-Seie any statute of this 

State, or a public employee who, although not so licensed, certificated 

or registered, is engaged as a publiC emplQyee in the lawfUl practice 

of one of the healing arts, from liability for injury prOXimately caused 

by malpractice or exonerates the public entity from liability for injury 

proximately caused by such malpractice. 
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SEC, 15, Section 845.8 of the Gove!'l:.lOOnt Cede 1s 

amended to read: 

845.8. Neither a public entity nor a public employee is liable 

for: 

(a) Any injury resulting from determining whether to parole or 

release a prisoner or from determining the terms and conditions of his 

parole or release or from determining whether to revoke his parole or 

release. 

(b) Any injury caused by ~ an escaping or escaped prisoner. 

Nothing in this subdivision exonerates a public enw10yee from liability 

for his own wilful misconduct. 
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SEC. 16. Section 846 of the Government Code is 8111ended to read: 

81,6. Neither a public entity nor a public employee is liable for 

injury cau3ed by th~ failure to make an arrest or by the failure to re

tain an arrested person in custody. Nothing in this section affects 

.:l:.:1:.:a=b.:.il=i t;:,Y,----,:4nn'="!l!Qsed by .--..§t'"'autUlu"'t .. e ____ ......:.·....:f:..:o=r~e:.:s=ca=p::.e....:o::;r'_.:!r:.:e:.:s:;:~=e...:::.of=-=a 

person arrested in a civil action. 
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SEC. 17. Section 850.2 of the Government Code is amended to read: 

850.2. Neither a public entity that has undertaken to 

provide fire protection service, nor an employee of such a 

public entity, is liable for any injury resulting from failure 

to suppress or contain a fire where such failure or inability 

results from the failure to provide or maintain sufficient 

personnel, equipment or other fire protection facilities. 

-20-



SEC. 18. Section 850.4 of the Government Code is amended to read: 

850.4. hl Neither a public entity, nor a public employee 

acting in the scope of his e~loyment, is liable for any injury 

resulting from failure to suppress or contain a fire where such 

failure or inability results from the condition of fire protection 

or fire fighting equipment or facilities SF; ~ 

(b) Except as provided in Article 1 (commencing with Section 

17000) of Chapter 1 of Division 9 of the Vehicle Code, neither a 

public entity, nor a public employee acting in the scope of his 

employment, is liable for any injury caused ta-flgatiBg-fiP9s 

by an act or omission of a public emw10yee while engaged in 

fighting a fire. 
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SEC. 19. Secdon 850.6 of the Governme::tt Code is wnended to read: 

850.6. lJhenever a public entity, pursuant to a call for assistance 

frem another public entity, provides fire protection or firefighting 

service outside of the area regularly served and protected by the 

public entity providing ~ch service, the public entity providing such 

service is liable for any injury for which liability is imposed by 

statute caused by its act or omission or the act or omission of its 

employee occurring in the performance of such fire protection or fire

fighting service. NotwithDtanding any other law, the public entity 

calling for assistance is not liable for any act or omission of the public 

entity providing the assistance or for any act or omission of an employee 

of the public entity providing the assistance; but the public entity 

providing such service and the public entity calling for assistance may 

by agreement determine the extent, if any, to which the public entity 

calling for assistance will be required to indemnify the 

public entity providing the assistance. Nothing in 

this section exonerates the public entity calling for assistance from 

liability for an act or omission of itself or of one of its employees. 
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SEC. 20. Section 850.8 of tne Government Code is amended to read: 

850.8. (a) Any ~~~Q~-O~-RR-~~BaHtged-~tre-a~pe~~EeRt~-~ire 

p~otQQtioE-a~~t~iqtJ-or.otAQr-firQftshtiEg-YRtt-o~-e~tRer-tao 

StatQ-Q~-any_polittoal_oYP~ivioiQR~ ·---aEY-Qmployee-of-~Q 

;PivioioR- of-iQrost..,.~- or-IlllY·-otRor public employee..!. when acting 

in the scope of his employment, may transport or arrange for the 

transportation of ~. person injured by a fire, or by a fire 

protection operation, to a physician and surgeon or hospital if 

the injured person does not object to such transporation. 

(b) Except as provided in subdivision (c) , neither a public 

entity nor a public employee is liable for any injury sustained 

by the injured person as a resuH; of or-ill.-.uiIRResUeR-witR-sIOCR 

trRRgpo~QtllOR any act or omission under subdivision (a) or for 

any medical, ambulance or hospital bills incurred by or in 

behalf of the injured person o~-for-1lllY otRe~-aamageo~-blOt • 

(c) A public employee , and the public entity where the 

employee is acting within the scope of his employment, is liable 

for injury proximately caused by his willful m1sconduct~~n 

transporting the injured person or arranging for sucb 

transportation. 
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SEC. 21. Section 854.2 of the Government Code is amended to read: 

854.2. As used in· this chapter, "n:ental institution" means any 

medical facili~y , or part of any medical facility, used 

primarily for the care or treatment of persons committed for mental 

illness or addiction. 
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SEC. 22. Section 854.4 of the Govermnent Code is amended to read: 

854.4. As used in this chapter, "mental illness or addiction" 

means mental illness, mental disorder bordering on mental illness, 

mental deficiency, epilepsy, habit forming drug addiction, narcotic 

drug addiction, dipscmania or inebriety, seKa8!-psfek~tBy mental 

disease or defect or disorder which predisposes to the commission of 

sexual offenses to a degree dangerous to the health and safety of 

others, defective or psychopathic delinquency, or such mental abnormality 

as to evidence utter lack of power to control sexual impulses. 

-25-
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SEC. 23. Section 854.6 ~s added to Chapter 5 (commencing with 

Section 854) of Pa.rt 2 of Division 3.6 of Title l of the Government Code, 

to read: 

854.6. As used in this chapter, "mental. patient" means a 

person who is committed or admitted to a mental. institution. 
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SEC. 24. Section 854.8 of the Go~ernment Code is amended to rea~: 

854.8. (a) Notwithstanding any other provision of ~w this part, 

except as provided in sHeaivisieBS-t91;-t€1-aBa-ta1-ef this section, 

a public entity is not liable for: 

aamittea-tQ-a-meBtal-iBstitHt~uB a mental ~tient . 
• 

iBst~tbtieB a mental patient. 

(b) Nothi~3 in this section affects the liability of a public 

entity under Article I (commencing with Section 17000) of Chapter 1 

of Division 9 of the Vehicle Code. 

(c) Nothing in this section prevents a person, other than a 

from recovering from the public entity for an injury resulting from 

the dangerous condition of public property under Chapter 2 (commencing 

with Section 830) of this part. 

(d) Nothing in this section eyonerates a public employee from 

liability for injury proximately caused by his negligent or wrongful 

act or omission. The public entity Rny but is not required to pay 

any judgment, compromise or settlement, or may but is not required to 

indemnify any public employee, in any case where the public entity is 

immune from liability under this section; except that the public entity 

shall pay, as provided in Article 4 (commencing with Section 825) of 

Chapter 1 of this part, any judgment based on a claim against a public 

employee who is licensed, certificated or registered in one of the 

healing arts under ~v!sieB-a-~e8EeeBeiBg-wita-SeetieB-,QQ1-ef-tae 

Bas!aess-aBa-P~efess~eBs-eeae any statute of thi~. State, or against a 

public employee who, although not so licensed, certificated or registered, 
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is engaged as a public employee in the lawful practice of .one of 

the healing arts, for malpractice arising from an act or omission 

in the scope of his employ~ent, and shall pay any compromise or 

settlement of a claim or aCoion based on ~~~~ malpractice to 

which the public entity has agreed. 

(e) Nothing in this section prevents or limits the applica-

tion of A=ticle 1 
- __ ~ 0- ~ _ • __ • __ _ 

of Chapter 1 of this part. 

(f) Notging in this section affects the liability of a public 

entity under Sectirn 855.2. 
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SEC. 25. Section 855·2 of the Government Code is amended to read: 

855.2. Neither a public entity nor a public employee acting 

within the scope of his employment is liable for interfering with the 

right of an inmate of a medical facility operated or maintained by a 

public entity to obtain a judicial determination or review of the 

legality of his confinement; but a public employee, 

arid the public entity where the employee is acting 

within the scope of his employment, is liable for injury proximately 

caused by the employee's intentional and unjustifiable interference 

with such right, but no cause of action for such injury may-ae-eemmeBeea 

shall be deemed to accrue until it has first been determined tha~ the 

confinement was illegal. 
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SEC. 26. Section 856.2 of the Government Code is amended to read: 

856.2. Neither a public entity nor a public employee is liable 

for an injury caused by or to an escapirg or escaped ~epsoR wae-aas 

eeeR·eeme~ttea-fer-EeRta±·illResB-e~-aaaictieR mental patient. Nothing 

in this section exonerates a public employee from liability for his 

own wilful misconduct. 
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SEC. 27. Section 860 of the Government Code is amended to read: 

860. As used in this chapter, "tax" includes a tax , ~ 

assessment , and any fee or charge incidental Or related to the 

!mP0sition, enforcement or collection of a tax or assessment. 
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SEC. 28. Section 860.2 of the Government Code is amended to read: 

860.2. Neither a public entity nor a public employee is liable 

for an injury caused by: 

(a) Institutjng 0r prosecuting any judicial or administrative 

proceeding or action for or incidental to the assessment or collection 

of a tax. 

(b) An act or omission in the interpretation e~-a~~~ea~~eR of 

any lau reJa·ting- to a tax. 

(c) AnY act or omission resulting from an exercise of discretion 

in the application, ~osition, enforcement or collection of soy tax. 



, . 

SEC. 29. Section E60.4 of the Government Code is amended to read: 

860.4. Nothing in this cr.a.pter affects any law :oelaUsg-te 

providing for refund, rebate, exemptic-n, cancellation, amendment or 

adjustmen; 0 f ',:\xe s . 
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SEC. 30. Section 895.2 of the Government Code is amended to read: 

895.2. Whenever any public entities enter into an agreement, 

they are jointly and severally liable upon any liability which is 

imposed by uny-~aw the Constitution or by any statute other than 

this chapter upon any one of the entities or upon any entity created 

by the agreement for injury caused by a negligent or wrongful act 

or omission occurring in the performance of such agreement. 

Notwithstanding any other law, if a judgment is recovered-against 

a public entity for injury caused by an act or omission occurring in the 

performance of an agreement, the time within which a claim for such 

injury may be presented to, or in the event that a claim was previously 

presented to and acted on by the public entity the time within which 

SF an action may be commenced against ~ any other public entity that 

is subject to the 1 iability determined by the judgment under the 

provisions of this section begins to run l'men the judgJ:tent ;is-l'eUlaeFea 

becomes final. 



, .~. ~ 

SEC. 31. Section 40813 of the Government Code is amended to 

read: 

40813. The city clerk may appoint deputies ;-fsF-wRsse-aets 

Re-aAt-aiB-BeRasmeR-aFe-?espsRB!BleT--~e-aepQt!eB who shall hold 

office at the pleasure of the city clerk and receive such compensation 

as is provided by the legislative body. 
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SEC. 32. Section 41006 of the Government Code is amended to 

read: 

41006. The city treasurer mc~y a~int deputies #9P-wB9se-aets 

Be-ast-Ris-9eaasmeB-ape-~e~~9Rs~ble. 
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An act to amend Sections 910, 910.4, 910.6, 911.4, 911.6, 912.2, 912.4, 

915, 930, 930.2, 935, 935.2, 935.4, 943, 945.4, 945.6, 945·8, 

950.2, 950.4, 950.6, 53050, and 83051 of the Government Code, to 

repeal Sections 912, 945.5, and 960.2 of the Government Code, and 

to add Sections 930.4, 930.6, 946.4, 946.6, 960.2, 960.3, 960.4, and·· 

960.8 to the Governme~t Cede, relating to the liabili~y of public 

entities and public. officers, servants, and employees. 

The peO]?le of the State of California do enact as follm,s: 

-1-
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SECTION 1. Section 910 of the Government Code is amended to read: 

910. A claim shall be presented by the c1ailllant or by a person 

acting on his behalf and shall show: 

(a) The name and post office address of the clailllant; 

(b) The post office address to which the person presenting the 

claim desires notices to be sent; 

(e) The date, place and other circumstances of the occurrence 

or transaction which gave rise to the claim asserted; 

(d) A general description of the indebtedness, obligation, 

injury, damage or loss incurred so far as it may be known at the time 

of presentation of the claim; aBa 

(e) The name or names of the public employee or emp1.oyees caus

ing the injuI"'J, dwrage, or loss, if known. ; and 

(f) The amount claimed as of the date of presentation of the 

claim, including the estimated amount of any prospective injury, 

damage, or 108s, insofar as it may be known at the time of the presenta

tion of the claim, together with the basis of computation of the amount 

claimed. 
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SEC. 2. Section 910.4 of the Goverr~nt Code is amended to read: 

910.4. The '8oa,-d IfE.y provide fo:cms sp2cifying the information to 

be contained in claims ?;;ainst the public entity. If the board provides 

forms pursuant to this section, the person prcGer,ting a claim need not 

use such i'O!'lll if he presents his claim in co:r..forrnity l.,itl:~ Sections 910 

and 910.2. ±£-ae-~6es-tRe-feFm-p~vfded-~~¥S~aBt-ta-tR~s-8e€tf9B-aBa 

€e~1"e6- 8~BstaBt~a±ly-"?,,,a·- i -!;s- Fe'lB.h·emeH~s1-Re-SRall- ee-deeEe8.- te-Rave 

e&IIlf!Hed-'\{;itR-SeeM.eBs-91e-aBd-91;;~2, A claim presented on a form pro

v~ded pursuant to this section shall be deemed to b-3 in conformity 

;Ti th SecticllS 910 and 910.2 if the claim ccmplie s sUbstantially ;Tith 

the requirements of the form or with the requirements of Sections 910 

and 910.2. 



SEC. 3. Section 910.6 of the Government Code is amended to read: 

910.6. (a) A claim I!'.ay be amended at any time before the expira-

tion of the period designated in Section 911.2 or before final action 

thereon is taken by the board, whichever is later, if the claim as 

amended relates to the same transaction or occurrence which gave rise to 

the original claim. ~-ameBameat-saall-Be-eeRs!aeFea-a-~F6-e#-tae-e~!g!Ba~ 

da;ilB-#e~-all-l'1i~eses~ For all purposes, the claim as amended shall be 

considered the original claim as presented. 

(b) A failure or refusal to amend a claim, whether or not notice of 

insufficiency is given under Section 910.8, shall not constitute a defense 

to any action brought upon the cause of action for which the claim was 

presented if the court finds that the claim as presented complied sub-

stantially with Sections 910 and 910.2 or a form provided under Section 

910.4. 

, 
_l~_ 



SEC. 4. Section 911.4 of the Government Code is amended to read: 

911.4. (a) When a claim tr..at is required by Section 911.2 to be 

presented not later than the lOOth day after the accrual of the cause of 

action is not presented within such time, a written application may be 

made to the public entity for leave to present such claim. 

(b) The application shall be presented to the public entity as 

provided in Article 2 (commencing with Section 915) of this chapter 

within a reasonable time not to exceed one year after the accrual of the 

cause of action and shall state the reason for the delay in presenting 

the claim. The proposed claim shall be attached to the application. 
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SEC. 5. Sect1en 911.6 cf the GoverrJrent Code is ~ended 

to read: 

911.6. (a) The board shall grant or deny the application 

within 3; 45 days after it is presented to the board. If the board 

does nat act upon the application within 35 45 days after the 

application is presented, the application shall be deemed to have 

been denied cn the 35tH 45th day. 

(b) The board shall grant the application where: 

(1) The failure to present the claim was through mistake, 

inadvertence, surprise or excusable neglect and the public entity was 

not prejudiceJ by the failure to present the claim within the time 

specified in Section 911.2; or 

(2) The claimant was a minor during all of the time specified 

in Section 911.2 for the presentation of the claim; or 

(3) The claimant "as physically or mentally incapacitated during 

all of the time specified in Section 911.2 for the presentation of the 

claim and by reason of such disability failed to present a claim 

during such time; or 

(4) The claimant died before the expiration of the time specified 

in Section 911.2 for the presentation of the claim. 

-G-
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SEC. 6. Section 912 of the Government Code is repealed. 

was-_s.e-~9-~He- lolsari->iBs.eF- Se-eM.8B- 911. 4-8.B8.-W8.S-s.eB;!.es.-9F-s.eeHJes.-s.eBiiea 
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aBa-~~~-tHe-~ea8eB-~9~-tBe-~a~~~re-te-~~eeeBt-tke-e~tffi~--A-ee~y-ef-tHe 

FFeFesea-e~~m-shB~~-~e-attaeBed-te-tke-Fet~t~sa~--~e-Fet~t~ea-8ka~1-ee 

f!~ea-w!ta!a-2Q-e.ays-after-tae-a~~!eat~ee-te-tke-eeara-~s-aeB~sd-e~ 

aee!!lC6.-6.eB~eEl~ 

t6.~--A-ee~y-e~-tBe-Fet~t~ee-aRa-tBe-~~~e8e6.-e~~aea-a-wr~tteB-aet!ee 

ef-tke-tUle-aBd-plaee-ef-keaF~i'lg-tHeree~-skaH-l!e-sel'Vee.-tlj-sR-tke-deFk-SF 

eesFeta~-eF-l!eaF4-e~-tke-leeal-~~s~~e-eBt!ty-~~-tke-ela~~~s-aga!Rst-e 

1geal-~sl~e-eRt~ty,-er-t2~-eB-tke-6tate-BeeFe.-ef-e9atFsl-SF-!ts-seeFetary 

4f-tae-elatffi-!8-ege!a5t-tke-Stats,-Rst-less-taaa-lQ-e.ays-~e~eFe-tBe-keeF~ag~ 

tej-ike-e~=~-sBall-Eake-aB-!Be.9FeBaeRt-e.eteFm!Bat~sR-~~eB-tke-aFFl!eat~8B~ 

~e-aeteF~R8t~eB-skal±-ae-Eaae-~FSB-tae-€aS~S-e~-tke-Fet~t±eR;-aay-aff~e.av~t8 

~B-8~FFeFt-sf-SF-~B-~~se~t~sB-te-tke-Fe~~tiSB,-aB6.-asy-aaaitisBal-e~e.eBee 

Feeeive6.-at-tBe-keaF!Bg-sB-tke-Fet~ti9B~ 

-8-
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SEC. 7. Section 912.2 of the GoverrJrent Code is amended 

to read: 

912.2. If an application for 1~2ve to present a claim is 

granted by the board pursuant to Section 911.6, sp-:i:f-a-fte:;it:ies. 

the claim shall be deemed to have been presented to 

th8 board upon th8 day that leave to present the claim is granted. 

-9-



SEC. 8. Section 912.4 of the Government Code is amended to read: 

912 .4. ( a) The board shall act on a claim in the manner provided 

in Section 912.6 or 912.8 within 45 days after the claim bas been 

presented. If a claim is amended, the board shall act on the amended 

claim within 45 days after the amended claim is presented. 

(b) The claimant a.nd the l:oard may extend the period within ~lhich 

the board is required to act on the claim by written agreement nadel 

l!2 Before e~-a~~e~ the expiration of such period~ 

(2) After the expiration cf such period if an action 1:aeed on the 

claim ~as not been cc~eneed and is not yet barred by the period of limit8~ 

tions provided in Section 945.6. 

~ If the board fails or refuses to act on a claim within the time 

prescribed by this section, the claim shall be deemed to have been rejected 

by the board on the last day of the period within which the board was required 

to act upon the claim. If the period within which the board is required to 

act is extended by agreement pursuant to this section, whether made before 

or after the expir.ation of such period, the last day of the period within which 

the board is required to act shall be the last day of the period specified in 

such agreement. 

-10-



SEC. 9. Section 915 of the Government Code is amended to read: 

915. (a) A claim, any amendment thereto, or an application to the 

public entity for leave to present a late claim shall be presented to a 

local public entity by: 

(1) Delivering it to the clerk, secretary or auditor thereof; or 

(2) ~Biling it to such clerk, secretary or auditor or to the govern-

ing body at its principal office. 

(b) A claim, any amendment thereto, or an application for leave to 

file a late claim shall be presented to the State by: 

(1) Delivering it to an office of the State Board of Control; or 

(2) Mailing it to the State Board of Control at its principal office. 

(c) A claim, amendment or application shall be deemed to have been 

presented in compliance with this section even though it is not delivered 

or mailed as provided in this section if it is actually received by the 

clerk, secretary, auditor or board of the local public entity, or is 

actually received at an office of the State Board of Control, within the 

time prescribed for presentation thereof. 

-11-



(d) A claim, amendment or application shall be deemed to have 
been resented in compliance WJ. th tt1l.S sectl.on to a pubhc agency 
as denned in Section 53050 i . ~ ~s e ~vere or ma~ e WJ. ~n the time 
prescr~bed for presentat10n tlie~or ifi rel~&hce upon the 1niOrmaC1on con
tained in the statement in the Rost~r of PUbI1c Agencies pertaining to that 
public agency Which 18 on f~~e at the t~ the cla1m, amenctment 
or applicat~on ~8 ueI1vered or ma11ed. As u~ed in th1S subd~v~sion, 
"statement ill the Roster of PUbhc Agenc~es" mean~ the statement 
in the Roster of Ft:bl~c Agenc1cs Hi-ehe 61Iice of' the Secretary 
of' State or in the office of' the county clerk of a county in which 
such statement is on file. 

-1.2-
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SEC. 10. Section 930 of the GoverPcment Code is amended to read: 

930. The State Board. of Cont:'ol lN3.y, by rule, authorize any state 

agency to include i:l any 1?ritten agreement to which the agency is a party, 

provisions governing (a) the presentation, by or on behalf of any party 

thereto, of any or all claims which are required to be presented to the 

board arising out of' or related to the agreement al'..d (b) the considera-

tion a:la :payment of such claims. A-e±ate6-~Feeea~Fe-estaB±~saea-B~-aB 

afll?!;ieae±e-t9-aH.-sbl€e.-e±a;i5!6~ As used in this section, "state agency" 

means any office, officer, department, division, bureau, board, commission 

or agency of the State claims against which are paid by warrants drawn 

by the Controller . 

-13-



SEC. II. Section 930.2 of the Government Code is amended to read: 

930.2. The governing body of a local public entity may include 

in any written agreement to which the entity, its governing body, or any 

board or employee thereof in an official capacity is a pa~·ty, provisions 

governing the presentation, by or on behalf of any party thereto, of any 

or all claims arising out of or related to the agreement and the con-

sideration and pa~nnent of such claims. The written agreement may incorporate 

by reference claim provisions set forth in a specifically identified 

ordinance or resolution theretofore adopted by the governing body. A 



SEC. i.2. Section 930.4 is added to Chapter 5 (comnencing 1fith 

Sectiw 930) of Pare 3 of Divis ior. 3.6 of Title 1 of the Government 

Code, to read: 

930.4. A claims procedure estabJished by agreement made 

pursuar.t to Section 930 or Section 930.2 exclusively governs the 

claims to whid1 it relates, except that: 

(a) c;''he procedure so prescribe':: may not require a shorter 

time for presentation of any claim t.han the lOOth day after the 

accrual. of the cause of action to "hich the claim relates. 

(b) The procedure so prescribed may not provide a longer 

time for the board ta take act~orr upon any claim than the time 

provided in Section 912.4. 

(c) The procedure fO prescribed may not authorize the con

sideration, adjustment, settlement, allowance or payment af a claim by 

any claims board or ccrrmission or employee of a local 

public entity contrary to t!:e provisions of Section 935.2 or 

935.4 or by any s~te ag~ncy contrary to the provisions of Section 

935·6. 

(d) When a claim requi~ed by the procedure to be presented 

within a period of less than one yea~ after the accrual of the 

cause of action is not presented within the required time, an 

application reay be made to the public entity for leave to present such 

claim. Subdivision (b) of Section 9J!.1.4, Sections 911.6 to 912 .2, 

inclusive, and Sections 946.4 and 946~6 are 

applicable to all such claims, and the time specified in the agree

ment shall be deemed the "time specified in Section 911.2" within 

the meaning vf Sections 911.6 and 2146 .6. 

-15-
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SEC. 13· Section 930.Q is added to Chapter 5 (commencing 

w~th Section 930) of Part 3 of Division 3.6 of Title 1 of the 

Government Code, to read: 

930.6. A claims procedure established by agreement made 

pursuant to Section 930 or Section 930.2 may include a requirement 

that a claim be presented and acted upon as a prerequisite to suit 

thereon. If such requirement is included, any action brought against 

the public entity on the claim shall be subject to (a) the limitations 

of time for commencement of an action provided in Section 945.6 and 

(b) the limitations on scope of an action provided in Section 946 . 



SEC. "\ Section 935 of the Government Code is amended to rea.:; ~ 

935. (a) Claims against a local public entity for monel' or 

a..~.-ng"s .·hich are excepted by Section 905 from Cbapter 1 (cOIIIIIe.Dcin.g 

w, en 3cctio~ 900) and Cbapter 2 (commencing with Section 910) of this 

pF.2"", S,!..0, .:h:.ch are not governed by any other statutes or regulations 

eX"..;'t'es'Jly r~I;;.ting thereto, shall be governed by the procedure pre-

Ecrib~d in a!7 charter, ordinance or regulation adopted by the local 

puolic ent:'.:~y. 

(0) The procedure so prescribed. may include a requirement that 

a claj;,n be presented and acted upon as a prerequisite to suit thereon, 

INt. If such requirement is included, any action brought asainst the 

public entity on the claim shall be subject to (1) the limitations ~~ 

time for COIIL'!Iencement of an action provided in Section 945.6 .. and (21 

the limitations on scope of an action provided in Section 946. 

~) The procedure so prescribed. mal' not require a shorter t:L!IP

for presentation of any claim than the time provided in Section 

911. 2 M'F .:.. 

fd) '1'h,:, procedure so prescribed may not provide a lonser time 

for the board to take action upon any claim than the time provided in 

Section 912.47 aad. ~~.qJ:l::-4 -~.qJ:e :e->-~>"1I'l'e"-al'l'lieUl ... t9 

all-cki.Tl:;· :;G"el?3eEL-t!>.e~ey. 
i.e) ior,,,,u a C:'.~:'";11 required by thi],iocedure" to be presented 

withi:~ a p'lriod of less than one year after the accrual of the cause 

of action ia nDt presented within the required time, an application 

!-,·.·:·:r;:=~:.'c ':-;0 t'leJ'~"lic entity for ieave to present such claim • 

. r::::".:~:::.::'.":~=.'c:':' of Section 911.4, Sections 9ll.6 to 912.2, inclusiYe, 

.P.··"._,R"~::i:::>';.g 9h6.4 and 946.6 .are .appl.1cable to all SUGh claims, ancl,.~~-; 

.:tL1~.:cified in the charter, ordinance or regulation shall be de'T1"~~ 

.~he ~'t:l'!le ~cif1ed in Section 9ll.2" within the meaning of Secticn~ 

-17-



f1'~(,. ~5. g:oc~':1.0:.l 935.2 of the Government Code is amended to read: 

S':;'.". '·:\.'·~~(.:.'_:;>?··vI::~:~n, or !. local. public entity by ordinance 

S2..~~"7.:·<;l ... :~:2.. ~t·:· e,;!;(':.li~~ a claiIr.s board or commission of not less 

T!!e l(lcal In:,~;i';'c c::;1:t.j' rxy provide that, upon written order of the claims 

-18-



,:':J~. 16. Section 935.4 of the Government Code is amended to read: 

~'35.4. A charter provision, or a local publ.ic entity by ordinance 

.~:~, ::·-,(!olution, may authorize an employee ep-eel!lli.sdeB of tbe local public 

c':·:".t:! to perform such functions of the governing bcdy of tbe public 

"r"'}.~,:! uuder this part as are prescribed by the local public entity, but 

le.:,!" r.'.c:t authorize such employee ep-eellllBisB!i:ea to allow, compromise or 

8:)'t':;'i~ a claim against tbe local public entity if the amount to be paid 

:r'.,.:;",,,,~,'~.~ to such allowance, compromise or settl.ement exceeds five thousand 

,: .. ~.:.2,ra ($5,000), except that a charter provision may authorize a public 

:;·:"[,:.,,:,':)09 Qi'-eel!lli.ssieB to allow, compromise or settle a claim, even where 

·:L·.' "·:~~'UIlt to be paid exceeds five thousand dollars ($5,000). Upon the 

'.;:0" ':~"'!l order of such employee ep-eeIl!l!<i6sieB, tbe auditor or other fiscal 

... ~. Cc'l' of the local public entity sba.l.l cause a warrant to be issued 

<':' ~,"'c treasury of the local publ.ic entity in the amount for which a 

.:L,'.~.:~ ens been allowed, compromised or settled. 



SEC. 17. Section 943 of the Government Code is amended to read: 

943. This part does not apply to claims or actions against the 

Regents of the University of California or against an enw10yee or former 

employee of the Regents of the University of California. 

-20-



SEC. 18. Section 945.4 or the Government Code is amended to 

read: 

945.4. Except as provided in Sections 946.4 and 945.:5, r.~ suit" 

money or damages may be brought against a public entity on a cause ~. 

-action for which a cla~ is required to be presented in accordance with 

Chapter 1 (commencing with Section 900) and Cbapter 2 (commencing 

with Section 910) or Part 3 of this division until a written claim 

therefor has been presented to the public entity and has been acted 

upon by t..'le board, or has been deemed .to have been rejected by the 

board, in accordance with Chapters 1 and 2 of Part 3 of this division. 

·21"· 
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SEC. 19. Section 945.5 of the Government Code is repealed. 

94>. ~>.. - _\lllel:e. .Jl.=~...i.&...ma.dG...Q.y: -J.aw ~l' ~1;he.PIfi.ee.-1;ft&j;. __ i--ti

~-be-~ ~a'l; -e:!:lY ~Hc-~-ooo-de-~:\:ned,-:m-sea.j;.:I.aft-5-35G-4il'2,~' " 

and--sucir-agenc:,t" i='-1'8i~ -ltG-~1-e-~~ Seel e'l;eofY'*~i;8'I;e -eft<i. 

w±tlr -!:he- -=urrt:y -c-mit- -of- -ee:ch-~ "ift -w.1:ch-~ -i-s- -l:ooa1led-e:!:lY 

-22-
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SEC. 20. Section 945.6 of the Government Code is amended to :r~""~~ 

945.6. (a) Except as provided in subdivision (b), any suit 

brought asainst a public entity on a cause of action for which a 

claim is required to be presented in accordance Vi th Chapter 1 (cor::.. 

mencing Vi th Section 900) and Chapter 2 (commencing with' Section 910) 

of Part 3 of this division must be commenced within six months after 

the date the claim is acted upon the board, or is. deemed to have b~.;,n re
jected by the bQard, in accordance with Chapters 1 and 2 of Part 3 of 
this division. 

(b) When a person is unable to cOlllJlence a suit on a cause of 

action described in subdivision (a) within the time prescribed in th3.t 

subdivision because he has been sentenced to imprisonment in a state 

prison, ~eA-~!t-~st-ee-eemmefteea-w!tftiB the time limited for the 

cCllllllencement of such suit is extended to six months after the date 

that the civil right to commence such action is restored to such 

person, except that the time shall not be extended if the publiC ,,~' ", . 

establishes that the plaintiff failed to make a reasonable ef'fort t.: 
commence the suit, or to obtain a restoration of his civil right t::> '~':2 

so, befvre the expiration of the time prescribed in subdivision (al. 

~ A person sentenced to imprisonment in a state prison may not 

commence SReA a suit on a cause of action described in subdivision (a) 

unless he presented a claim in accordance with Chapter 1 (cOlllllencing 

vi th Section 900) and Chapter 2 (commenc1~ with Section 910) of Part 
\ 

3 of this division witkiB-tRe-t!ae-,FeSeFieea-tReFeiB. 

-23-



SEC. 21. Section 945·8 of the Government Code is amended to read: 

945.8. Except where B different statute of limitations is 

specifically applicable to the public entity, and except as provided 

in Sections 930.6 and 935, any action against a public entity upon a 

cause of action for which B claim is not required to be presented in 

accordance with Chapter 1 (COIIIIIellc:Lne: with Section 900) and Chapter 

2 (COlIlIIlencing wIth Section 910) of Part 3 of this division IIIJ.st be 

cOIIIIIenced within the time prescribed by the statute of limitations 

tha.t would be applicable it the action were brought against a defendant 

other than a public entity. 

"'- -~-., 
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SEC. 22. Section 946.4 is added to the Government Cod.~ 

to read: 

946.4. (a) Where provision is made by or pursuant to law that 

no suit may be brought against a public agency as defined in Section 

53050 unless and until a claim is presented to the agency, the failure 

to present a claim or an application for leave to present a late claim 

does not constitute a bar or defense to the maintenance of a suit 

against such public agency if, during the 70 days llnmediately 

following the accrual of the cause of action: 

(1) No statement }:ertaining to the public agency is on file, or 

is placed on file, in the Roster of Public Agencies in the office of 

Secretary of State and of the county clerk of each county in which the 

public entity then maintains an office, as required by Section 53051; or 

(2) A statement or amended statement pertaining to the public 

agency is on file, or is placed on file, in the Roster of Public Agencies 

in the office of Secretary of State and of the county clerk of each 

county in which the public agency then maintains an office, but the 

information contained therein is inaccurate or incomplete or does Dot 

substantially conform to the requirements of Section 53051. 

(b) On any question of fact arising within the scope of paragraphs 

(1) and (2) of subdivision (a), the burden of proof is upon the public 

agency. 



SEC. 23. Section 946.6 is added to the Government Code, to read: 

946.6. (a) Where an application ror leave to present a cla1m 

after the expiration of the time specified in Section 911.2 is denied 

or deemed to be denied pursuant to Section 911.6, any suit brought on 

a cause of action for the injury for which such claim was required must 

be commenced within six months after the date the application for leave 

to present the cla1m was denied or deemed denied pursuant to Section 

911.6. 

(b) If the defendant pleads that the action is barred by the 

failure to present a claim within the time specified in Section 911.2, 

the court shall, on the motion of either party, proceed to the trial of 

such special defense before the trial of any other issue in the case. 

The court shall make an independent determination on the merits of the 

special derense. The determination shall be made on the basis of 

attidavits and any additional evidence received at the trial of the issue. 

(c) The failure to present a claim within the time specified in 

Section 911.2 does not constitute a bar or defense to the maintenance of 

a suit if the court determines that an application to the board under 

Section 911.4 was made within a reasonable time not to exceed one year 

after the accrual of the cause of action and was denied or deemed denied 

pursuant to Section 911.6 and that: 

(1) The failure to present the claim was through mistake, inadvertence, 

surprise or excusable neglect unless the public entity against Which the 

claim is made establishes that it would be prejudiced if leave to present 

the claim were granted; or 

-26-



(2) The cla:!l!lant was a lllinor during all of the time specified 

in Section 911.2 for the presentation of the claim; or 

(3) The t'J.aimant was physically or menta.J..ly incapacitated during 

all of the time specified in Section 911.2 for the presentation of the 

claim and by reason of such disability fa11ed to present a claim during 

such ti'llS; or 

(4) 'lelle claims.nt died before the expiration of the tiE specified 

in Section 911.2 for the presentation of the claim. 

(d) If' the decision of the court upon the special defense under 

subdivision Cc) is in favor of the defendant, judgment for such defendant 

shall thereupon be entered and no trial on the other iaBues in the action 

shall be had unless such judsment is reversed on appeal or otherwise 

let aside or vacated. If' the decision of the court is in favor of the 

plaintiff, trial on the other issues shall thereafter be had upon motion 

of e:l.the:,:, Ilarty, and judgment shall be entered thereon in the same manner 

and with the same effect as if all the issues in the case had been tried 

at one time. In such event, the decision of the court Uilon the special 

defense shall be deemed excepted to and may be renewed upon motion for 

a new trial or upon appeal fran such judgment. 

(e) l~e proviSions of this section also apply to the trial of such 

apecial <l:;f.en::;e \oilen pleaded in a.n answer to a cross-complaint. and if 

the de~ision of the court upon the spedal defense 1s in favor of the 

cross·'defe~Ca.ntJ no further tPial. shall. be had upon the is_s raised by 

the crosa-CClllPla"..ntJ but trial of the other issues in the action shall 
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therell1'ter be had upon the motion of either party, and after the trial 

thereof such judgment shall be entered in the action as shall be 

justified by the decision or verdict on such other iSSues, considered 

in connection with the decision upon the trial of such special defense 

raised in the Malter to the cross-complaint. 

----~ 



SEC. 24. Section 950.2 of the Govel'tllllellt Code is amended 

to read: 

950.2. .hl Except as provided in Section 950.4, a cause of 

action l18ainst a public employee or f01'lller public eJIqIloyee for 

injury resulting from an act or omission in the scope of his eJIqIloy-

IIIIInt as a public employee is barred if an action against the 

lIn';?loying public entity for such injury is barred under Section 946 

ep-~s-sa~a-eeea~se-e'-tae-'a!lape-~a~-te.pPeseB*·a-wpit*eB·elata 

$e-thG-p~1~e-eati*y.ep.~8~-*e-eeemeaee-*ae-as*i.B-wi*kiB.*ha.*t.e 

~ee~~ed-iB-8ee*ieB-94;~' • 

(b) Except as provided in Section 950.4. a cause of action 

l18ain~t a publiC employee or former public employee for in.1ury 

result1l!g from an act or omission· in the scope of his employment as 

a pu~lic employee is barred unless: 

(1) A timely and sufficient written claim was presented to the 

p~blic entity in conformity with Sections 910 to 912.2. inclusive. or 

such other claims procedure as may be applicable; and 

(2) The IJ.ction is canmenced within the time specified in 

§ectt9.!L5' '+5 .6. 
~."-'''--

(c) Subdivision (b) is applicable even though the publiC entity 

.!~'2."1e from liability for the in.1ury • 
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SEC. 25. Section 950.4 of the Government Code 1s amended to 

resch 

950.4. A cause ot action against a public employee or tomer 

public employee is not barred by Section 950.2 if the plaintii't 

pleads and proves that he did not know or have reason to know, within 

the period ,nllu;l~s. tor the presentation ot a claim to the employing 

public entity as a condition to maintaining an action tor sucb injury 

asa.inst the employing public entity, as that period is prescribed by 

Section 9ll..2 or by such other claims procedure as may be applicable! 

that the injury was caused by an act or omission of the public entity 

or by an act or omission of an employee ~nef of the public antlty 

in the scope ot his !!!!jpl.olmentas a public employee. 
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SEC. 26. Section 950.6 of the Government Code is amended to 

read.: 

950.6. When a written claim for money or damages for injury 

has been presented to the employing public entity: 

(a) A cause of action for such injury may not be maintained 

against the public eDqlloyee or former public eDqlloyee whose act or 

omission caused such injury until the claim has been rejected, or 

has been deemed to have been rejected, in whole or in part by the 

public entity. 

(b) A suit against the public eDql10yee or former public 

employee for such injury must be commenced within six months after 

the date the claim is acted upon by the board, or is deemed to have 

been rejected by the board, in accordance with Chapter 1 (commencing 

with Section 900) and Chapter 2 (commencing with Section 910) of Part 

3 of this division QF;-WSeFe ~ 

(c) When a person is unable to commence the suit within II\I\IR ~ 

time prescribed in subdivision (b) because he has been sentenced to 

iDqlrisonment in a state prison, ~eR-~~~-mYII~-8e-e~eReeQ-wi~Ri. 

the time limited for the commencement of such suit is extended to six 

months after the date that the civil right to commence such action is 

restored to such person, except that the time shall not be extended if 

the public employee or former public employee establishes that the 

plaintiff failed to make a reasonable effort to commence the suit, or 

to obtain a restoration of his civil right to do so, before the 

expiration of the time prescribed in subdivision (b). 



SEC', 27· Section 960,2 of: the Government Code is repealed, 

~.~. __ lR_aRY_QQi~_agate.~_a_,tiS~~e_ageHey;_if_~_«evera~ 

D~-~f-aA¥-p~.ie-ageR.y-failR-~ .. eeeply-wi~ft-SeetieB-~39~i;-aet

wi~k~aRiiR8-&Ry-pr6¥isiea-ef-iaw-~e-~e-eea~r~-er-if-the-«eYerniA« 

~-.&aR~-wi~B-aHe-tiligeaee-\e-fe~d-at-the-last-kaoWft·offie±al 

aail!ag-aa&PeBB-ef·tae--geyePftiB«-Dedy-ef-~he-pahlie-ageneY;--and-it-ts 

Sftewft-ey-afiiiavit-te-the-satisfaetion-of-the-eoart-er-judse-that-perSODai 

.ePYiee-ef-preeess-agaiBet-a-pa\lie--ageney-eanaot-be~de-with-the 

exere'se-ef-aHe-djl~geHee,-~ae-eear~-er-dQ8ge-~-make-aa-epter-~a~ 

~Re-8QFViQQ-DQ-aaaQ-~eR-~s.-p~D.~e-B!&Rey-By-.el!yery-ey·kaR.-•• -~e 

$QgWQt~_ot_i~a~Q.~_~o_aA¥_pg_aoR_e~.gyea_iR_Aia_ottieQ_iR_tRQ 

oapaoity.ot_aA_aalistaR~_ow_d8puty,_e~lQWe4-_iR_Ria_otficQ_1R-tRQ 

capacity.o!.aR-aaaiataat_ow_deFuty,_o!_twQ_ccpies_of_the.pwoceas_fow 

eaea-iefenaant-te-ee-Bervea,-.egetaer-wita-.we-eepies-8f-the-erter 

a~taerisiag·s~eh--Be~ieeT--Se~iee-ia-thie-maHRer-eenBti~teB-pePBeaal 

eerviee·~en-.ae-p~8~ie-ageseYT 

~fee-~fiTe-ttoiiaTS-{$5,-~haii-be-paid-by-the-pia1nti~-~~

SeeTetaTTof"fml.te-~eat!h-pubii-c-1l@:~-efl-wfM.efl-fleft"tee-4.fI-lIIM.e-4.ft

.tW.a-_ .... 
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Section 960.2 is added to the Government Code, to 

read: 

960.2. NotWithstanding any provision of law to the contrary. 

service of process in an action or proceeding against 4 public agency 

may be made in the manner provided in Section 960.3 if. dUl"ing the 

ten da¥s iJamediately following the cOllllllencement of the action or 

proceeding: 

(a> No statement pertaining to the public agency is on file. or 

i. placed on file. in the Roster of Public Agencies in the office of 

Secretary of State and of the county clerk of each county in which the 

public agency then maintains an office. as required by Section 53051; or 

(b) A statement or emended statement perta.ining to the public 

agency is on file. or is placed on file, in the Roster of Public Agencies 

in the office of Secretary of S~·.ate and of the county clerlt of each 

county in which the public agency then n:aintains an office, but the 

1nfOI1lllStion contained therein is inaccurate or incomplete or does not 

8Ubltantially conform to the requirements of Section 53051; or 

(c) A statement or amended statement pertaining to the public 

agency is on file. or is placed on file, in the Roster of Public Agencies 

in the office of Secretary of State and of the county clerk of each 

county in which the public agency then maintains an office. but neither 

tbe governing body nor any officer or agent of the publiC agency upon 

Wbamper.onal service of process constitutes service upon the public 

agency can thereafter. with due diligence. be found and served at the 

a4dresa or addresses set forth in the statement. 
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SEC. 29. Section 960.3 is added to the Government Code 

to read: 

960.3. (a) If it is shown by affidavit to the satisfaction of 

the court or judge that the circumstances required by Section 960.2 

Wilt, the court or judge may make an order that service of process be 

made upon the public agency as provided in this section. 

(b) Service of process shall be made by: 

(l) Leaving two copies of the process for each public agency 

defendant to be served, together with two copies of the order authorizing 

such service, in the hands of the Secretary of State or in his office 

at Sacramento; or 

(2) Mailing two copies of the process for each public agency 

defendant to be served, together with two copies of the order authorizing 

such service, to the office of the Secretary of State in Sacramento by 

certified or registered mail, addressee only, return receipt requested. 

Service shall be effective as of the day the return receipt is received 

fram the office of the Secretary of State. 

(c) Service in this manner constitutes personal service upon the 

public agency. 

(d) A fee of five dollars ($5) shall be paid by the plaintiff to 

the Secretary of State for each public agency on Which service is made 

in this manner. 
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SEC. 30. Section 960.4 of the Government Code is amended to read: 

960.4. Upon receipt of the copies of process pursuant to Section 

~ 960.3, the Secretary of state shall give notice of the service 

of the process to the gpveroing body of the public agency at its 

principal office in this State, by forwarding to such office, by registered 

1IB!l with request for return receipt, a copy of the process. It' the only 

address disclosed by the records of the Secretary of State of the principal 

office of the governing body of the public agency is the county in which 

it is situated, then the process shall be lIB!led to the county seat, . 

addressed to the public agency in care of the county clerlr, or it may be 

lIB!led to ~ address for the public agency specified in the court order. 

It' the process is lIB!led in care of the county clerk, the county clerk 

shall promptly send it to the public aeency at its address within the 

county. if known to him, and if unknown shall cause the process to be 

posted at the courthouse of the county for 30 days. If' the records of the 

Secretary of State disclose no address for the public agency, then the 

Secretary of State shall 1IB11 a copy of the process to the county clerk 

of either (a) the county in which the transaction or occurrence took place, 

or (b) the county where real property of the agency is situated, and the 

cOUllt7 clerk shall promptly send the process to the public aeency at ita 

address within the county, if known to him, or if unknown shall cause the 

process to be posted at the courthouse of the county for 30 days. 

UpoJl receipt of such copies of process, the Secretary of State shall 

1Dme<Uately forward to the Attorney General a copy of aU papers served upon 

him. The Attorney General, upon receipt of ~ such process, lIllY locate 

the reBp0D81ble ofi'icers of the public agency involved, and the governiDg body 

of wch public agency lIBy relieve the Attorney General of ~ further responsi

bility hereunder. and lIllY designate a~ other attorneys to defend said action 

or tate INch other action as they my determine. 
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s:::c. 31. Section 960.8 is added to Chapter 5 (COIIIlIE!DCing with section 

960) of Part ,. of DivisiOJl, 3.6 or Title 1 Qf tbe.Govertllllent Code, to read: 

960.8. Service of process in an action or proceeding against 

a public l18enc:y may be made in reliance upon the information contained 

in the statement in the Roster of Public Agencies pertaining to that 

public agency which is on file at the time of such service. Service 

in this manner, if otherwise made in compliance with law, constitutes 

personal service upon the public agency. 

As used in this section, "statement in the Roster of Public Agencies" 

means the statement in the Roster of Public Agencies in the office sf 

the Secretary of State or in the office of the county clerk of a county 

in which sucb statement is on file. 



/" 

\ 

sse. 32. 8ect1GA 53050 f1f the AOl'llll/ellt COde is amended to read: 

530S0. '!be term "publ1c aseney," a8 used in this article, 

...... political subdiv1l1on of the State, district ei'-hN 

1Il ... -.... c1 ... J publiC authority e'-aay-ki.a-et'-Illull , public 

agency. and an;y public corporation in the State, e:lilier-tilaa 

but 40ea DOt include the State or a county, city and county, 

Or city ,-er-Uwa • -

-'!7-



SEC. 33. Section 53051 of the Government Code is amended to 

read: 

53051. (a) Within ninety (90) 4/lys after <the-~~Ye"1hte 

«'-.;tbi .... &l"ti«+ __ ~ the date O'f CQlIIJlencement of its legal 

existence, ~-.u..~., the governing body of each public 

agency shall file with the Secretary of State and 

also with the county clerk of each county in which i;here-is-ieeaoted 

1I.!ITporli()ft-of-<the-otemotcr.r-of the public agency wintains an office, 

a statement of the following f8octs: 

1. The full, legal name of the public e.gency. 

2. The official mailing address of the governing body of the 

public agency. 

3. The ll8IIIe.II and residence or business 80ddressea of each 

member of the governing body of the public agency. 

4. The name, title, and .it-4.ittlilnllt-h'-.:tAe • .1a.r-.u.OR 

Nl!.~NQ...aPUagl"~I<-~-:tAe residence or business address at the 

chairman, preSident, or other presiding officer, and clerk aA4 or 
- --

secretary of the governing body of such public agency. 

(b) Within 10 de.ys after any change in the f80cts required to be 

stated pursuant to subdiviSion (a), fI an 8mendSd atatement of c;ontaining 

the information required by subdivision (a) Shall be fUed as provided 

therein. 

(c) It shall be the duty ot the Secretary of State and of the 

county clerk of each county to establish and maintain an indexed 

"Roster of Public Agencies", to be so designated, which shall contain 

all information filed 80S required in subdivisions (a) and (b). which 

roster 18 hereby c1eclared to be • pUc record. 
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