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Memorandum 64-75 

Subject: Study No. 34(L) - Uniform Rules of Evidence (prep1'1nt SeDate 
Bill No. 1 - Division 3) 

We received no comments pertinent to Dividon 3 (Geaeral ProviB1ans). 

The following are staff suegestions for revision of this division: 

Substitution 01' "court" for "judge." '!he Commission previously 

determined to substitute the word "court" for "judge" in the Evidence 

Code. We find that this substitution is routine and will create no problems 

in this division. 

Section 300. 

We sugest the cmma af'ter "Supreme Court" in 11ne 25, pap 18, be 

deleted and the word "or" inaerted. 

Section 353.:-

Conside1'8tion should be given to deleting this section. Althoush we 

C received no COIIIIIIents on the section, the Olai:naan 01' the state :Bar CIlaIII1'11te~'_ 

c 

.Judge Kongsgaard, and Mr. Witkin think that the section is unneceslar1 and 

that the phrase "no bona fide dispute" will create unnecessary appeals. 

'!'hey believe that the section will Sive too IllUch power to a trial Judge who 

IIIBY not exercise the power using good judl!Jllllllt. 

Section 403. 

A COIIIIII8 should be inserted af'ter the word "fact" in 11ne --5 OD pace 20. 

Subdivision (c) should be revised to read: 

( c) If the ,Use court admits the proffered evidence UDder 
this section, the court: 

(1) He tlav, and on request shall, instruct the jury 1;0 detem1ne 
~-eJti8QBa-" whether the preliminary fact exists ana. to d1sresard 
the proffered evidence unJ.ess the jury finds that the prelim' nary 
fact extn. does ex1at • 

. (2) He SllalJO instruct the Jury to disregarll the prot'erred 
evidence if ke the. court subeeqwlutly @term1nes that a Jury coold 
not reasonably tiDd that the prelfm1 nary tact exists. 

Re~ 8Uhadtted, 

.Jolin 1I. l)eMOul.ly 
Executive Secretary 


