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Memorandum 64-72 

Subject: Study No. 34(L) - Uniform Rules of Evidence (Preprint Senate 
Bill No. l--Division 1) 

Attached are two copies of the revised Comments to Division 1. 

Mr. Keatinge is responsible for checking these Comments. Please mark 

any revisions you believe should be made on one copy of the Comments. 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 
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c Revised for Oct. 1964 Meeting 

DIVISION 1. flUiLlMINAIiY FROVISICitS AND CONSTRUCTION 

§ 1. Short title 

Canment. This section is similar to comparable sections in recently 

enacted California codes. ~ VEHICLE CODE § 1. ::lee also CODE CIV. 

FRee. §§ 1, 19. 

§ 2. Common law rule construing code abrogated 

COIIIIJIellt. 'l'his section is substantially the sane as Code of Civil 

Procedure Section 4. 

§ 3. Constitutionality 

COIIIIJIellt. Section 3 is the same a8 Commercial Code Section 1108. See 

also, ~ VEllICLE CODE § 5. This general "severability" provision permits 

the repeal of canparable proviSions applicable to speCific sections :formerly 

C011lpiled in the Code of CivU Procedure that are nOlT compiled in the Evidence 

Code and makes it unnecessary to include similar provisions in future amendments 

to this code. See CODE CIV. FROC. § 1928.4 (superseded by Evidence Code). 

§ 4. Construction of code 

Comment. This is a standard provision in various California codes. 

~ VEHICLE CODE § 6. 

§ 5. Effect of headings 

Comment. Similar provisions appear in all the existing Cal1:f'ornia 

codes, except the Civil Code, the Commercial Code, and the Code of Civil 

Procedure. ~ VEHICLE CODE § 7. 
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Hcrisce', for Oct. ,1964 b0"t1np: 

§ 6. References to statutes 

Comment. This is a stanaaxd provisioa in varioUB CalitO!'Dia. codes. 

E.G., VEHICLE CODE § 10. 

§ 7. "Division," "chapter," "art ic1e , " "section," "subdivision," ap4 
"paragraph" 

Comment. Somewhat similar provisions appear :i:a various Califo:rn1a 

codes. ~, VEHICLE CODE § ll. ;;"c e.1so CODE CL. FROG. ~. 17(8). 

§ 8. Construction of tenses 

Comment. This is a standard ]?l'ovision in various Cc1ifornia codes. 

E'G' J VElIICLE CODE § 12.' . Sec !llso CODE C;IV. PROO. § 17. 

§ 9. Construction ot genders 

COIlIIIIetlt. This is a standard provision in various CaJ.ifo:rnia codes. 

E.G., VEHICLE CODE § 13. -See e.1so CODE CIV. PROC •. S 17. 

§ 10. Constr"ction of singuJ.ar anc~ J'lural 

Comment. This is a standard provision in various Cal.i:f'ornia. code", 

~' .. :;..:.' VEHICLE CODE § 14. See also CODE ClY. FROO. \i 17. 

§ 11. "Shall" and "may" 

Comment. This is a standard provision in various Califo:rnia codes. 

E,G·, VEHICLE CODE § 15. 

§ 12. Code effective January 1, 1967 

Comment. The del.ayed effective date provideD '~lJnc for California 

Ju(',c:es and attorneys to become famiUar with the cQ(~e before it goes 

~101- §§ 6-12 
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nevisecl_ for Oct. 1964 Me-,+.tnp: 

into effect. Section 12 makes it clear that the ~;iLence Code governs 

all proceedings after December 31, 1966. Thus, if -the triaJ. court makes 

a rtuing on the admission of eviQence prior to JanUQlJ' 1, 1967, such 

rtUina is not affected by the enactment of the Eviucnce Code; if an 

appeaJ. is taken from the rtUing, the appellate com'-t; will apply the law 

applicable at the time the rtU1ng I-ras made. On the other hand, any rtQing 

made uy the trial court on the admission of evidence after December 31, 

1966, is governed by the Evidence Code, even if the partictUar action 

was cOlllJlenced prior to that date. 

-102- § 12 


