
c 

c 

c 

#34 8/2l/64 

Memorandum 64-64 

Subject: Study No. 34(L) .. Uniform Rules of Evidence (Evidence Code-
Division B •. -Privileges) 

Hhen the privileges Division of the Evidence Code "as approved for 

printing; the staff was directed to examine the legislation recently 

reported favorably by the Senate Judiciary Committee of the United States 

ConGress rela.ting to the disclosure of information in 'the hands of the 

gmrernment to t:!1e public. IG was thc"-lg'!lt that this legislation might proV'iae 

a useful standard fOl defining "public interest" in the official information 

and identity of the info~'Iller Pl'i",ileGes. 

,Ie have examined the legislation and we do not believe that it 

contains any suggestions that would result in improvement of the pertinent 

sections of the Evidence Code. 

For your information we attach as Exhibit I (pink pages) an extrac~ 

trOLl the Judicia...--y Committee Report relating to the pertinent bill.- S ,-;,:t: 

,1e have no questions of policy to raise in ccnnection with the 

Privileges Division. We may make a few teclID.ical editorial changes, but 

we do not believe ths:t they requ:~re Commission consideration, 

TIespec.tf'.1lJ.y subLli tteCl., 

John H. DeMoully 
Executive Secretary 
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WlfAT ~. 1666 WOFLD DO 

S. 1666 would eillphagi~e that se<:tion 8 of the Administrati.n Pr0-
cedure Act is not a withholding .tatute but a disclosure statute by the 
following mfljor chflllgllfl: 

(I) It sets up worbble .tanda~ fQr what reoorcl. should and tlhould 
not be open to public inspection, In particular, it avoids the lISe 
of sueh vague phrasM ns "good cause found" and replaces them with 
~cifi~ and limited types of information that may be Withheld. 
It also pMvidesa different ;et of standards in the three dilferent 
B'lbseetions tha t deal \lith dilferent types n! information, 

(2) It eliminates ,ne test of woo ahall have the right to different 
infol'Illlltion, For the greflt majority of different rBoords, the ~ublic 
as II whole has a right to know what its Government is doing. f"here 
is, of coune, e certain right to privacy lind a need for eonfiiieotiallty 
in some lISpects of Government operations and the,;e Me protected 
as specifically as possible; but outside these limited areas, eJI citizens 
have a !ight to know. 

(3) The revised $Ution 3 gives to IIny aggrieved citizen II remedy 
in court. 

AGIINOY OOllllO!ll!'.l'8 TO S. lees 

The Government ageAcies in their comments, both orlll fIlld written l 
which are on Jile wit.li the committee, pointed to a number of types 01 
Government files which were not exempted from disclosure bllt which, 
they believe, should be exempted and which are covered by the lmeIld
menta pmnoeed herein. A folirly detailed description nf the bill, as 
&mended, tollows: 

I>ESOlUPTlOY eN 81:'BSl\OTION (a) 

SUMNltlon (a) deals entirely wilh publication of maoerial in the 
Federal Register. This subsection hilS fewtJ:' chllIlges f!om the ¥<xist.
ing law thlUlllnY other; primarily beeause there have been few COIll
plllin~ about omission il'Om the Federal Regist.er of nOOa&iu.ry <Jffieial 
materiAl. In fact, what compillints tbere have bt.en have been more 
on the side of 1<)0 mmh public»tic:! father thfUl to<> li/tk, 

There are, however, some changes. Th~ vagile and objectionable 
staJ:>dardof "puhl;", interest" hIlS been repl"",·,d hy "n a tiona! seeol1it,y," 
so that, under the revised sllbsectk.!., t.lie requiromen.t for publi(;~tion 
would have only two exceptions: 

(1) any fl.1nclion ,,( the United States requiring secrec, 
for the protection of the national security, or (2) an .. mlltter 
relatittg ""lely to the in ternlll mlinagement· ot au 
agency*' * -. 

There are II number of mi!l()~ ohall11es which. nttemnt to roak~ it 
mOl'<! clear that the purpose of inclUlilon of materilll in t,he Federal 
Re~ter is to guirl~ the public in determining where lind by whom 
decisions are m»<ie, as well lIS where they Illby secure information 
fIlld make submlttals and requests. 

There is also I> provision, .~ted by II. number of lIgeIlci.es for 
incorporlltion of other 'pll bllC&uon. by reference in the Federlll 'keg~ 
ister. This may be helpful in reducing the bulky present size of tlia 
Register. 
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Thf- fii!:W sanction imp-r.:·:red for f.fi.lbrf. to 'Publish tte matter; eUOUl_e-r .. 
at-eo :J.. s~cdi)ll 3,--u>, WR!,i addat1 !o:: $t?,v-JrI:1I rea::·OJl~, 'fht: old s:anc·tloll 
\VR£I- lw"deq--latc iJ'1tt UndC::lL Tho( n·~~\"· :lanctlo;J ~p:icitly states tha.t 
th)se Jllft.f-tru-a 7'f'ql.;irr-d 0 .. .0 h-=: ':pubJ~:~hed i:nu uo-t BI) puhli"he-d. ghall be 
ttl no i~)rCl~ vf eiff:!r;,t ii.1rl ;."-ut1n·'t d,ttcgl' 0': ;:;,ffec~. in ~n\-~ ~v.a.y a. peL30n i 8 
rigllt::. Th',;; ~:;h'-(~J ~rld(>d ~.nr:::n!}1--'~ to, the .Qgtndi>s :_{) publish the 
:'L"~~l'ir{,d nlii~,eri_ftl. 

tle folio\vill'~ t.c.lmkal ellaugt-s \v~'e fdS(; nK'(,!t·~ \vith regard to 
subs;:ction 3(6·.~. 

The phraee '" , ~ brl nue n];);l !Uld?e~ to lU,d s6 ..... dlWQ.IJ 
nar.tled pe-:bOLS. in 8,;3t::.oNftnce- \\Jth li~.w .. _¥ ~"wa$Htti~kel!l-~_ 
~ction 3(r..) as rm~endt~d on:,"~ requir{}~; 'he p'JbH~ativn of ruleJ_,,:{,t 
g"neral apnik"lJility. 

"Ru3es of prore(!ure" WAS uddl'£! W ~1ill10"~ ,'" Hnr.,rtainty. "De
scriptio,ns cf torms r;\'silable" 'Vas addM to eliminate the need of 
publishing loogthy fonu;;. 

The new subsection 3( .. ) (2) (D) is an obvio,US r!:.auge, added for the 
.Ilke of completeue'lS ;tnd darity. 

DESCRll'TION 0,1/ S'CB:>EO'l'ro~ (b) 

Subseetion (b) of S. 13~a [e.; sub,.c (b) o,f sec. 3 01 the Adminis
trative Proeedure Act] deals with ageney opi.nions, uraers, and rules. 
This Administrative Proe~dtir" A·~i. subsootiGU is replaced by a d.,.. 
tailed oub.eetion, specifying wLat· <'In"'d, opinions, and rules must be 
mab It Yailable. . 

There art thre~ c .. te~<)rie' (,f Hc"pHons, Th" fu,,!. two.are; a.ill!Jl~ 
to thos~ in subsoctir'h (a). and :;,(,jotG to m~tte,· wr.i~h <H · ... ~ll" 
re<ju'red by 'E.'<;>cntht ad,," 1.<1 he kel't S""~t for the pwt<lct,ion of too 
natio:tal dpfell3e O~ foreign lilly' ar (2) rai~'''" 301el,)' to) t.heinterual 
personnel rules and pnctlu" of a'lV agcnc>'. II will be noud that 
these e,..,mptioI1£ ftl'e simil8l' to tli'm~ it! ;;ubaeetion (a), but more 
tightly drawn. 

Ex.)~ptio., No.3 relotes to m!l:tter whi!lh "is specificallv "x~~pted 
from dJ~dosure by sta,ute." ThE excep,wn has been added t(> msure 
that S. 1666 is not interpreted te override .peciti" statutory exemptions. 

With the above three exceptions, 1>gerdes must make avlillable for 
public IDspeetion and copying all fin.al opinions (inciudin!)' ceneuning 
and dissenting opinions); ill orders made in the adjudicatIon of cases; 
and tho;,e role,s, statements 01 pclicy, "nd interpretatiom which have 
been adopte.d by the aE'lncy, which affect the public, and whi~b. 1Il't' 
'lot 1"e'Iuired to be published in the Federal Re~ter. 

There is " provisi.lIl for the d.letion of eert.alll del·ails in O!'d<ors »lid 
opinions to ~re"ent "& clMrly unwr.rranUod i.~\"asion of persollll.l 
privacy;', The autboJ-ity t<. cielete idmtifying details aft~r written 
Just.ifICation is neeesslll'Y ill ordel' to be able to bal"nee the public's 
right to k1>OW with the private citizen's right to h,'.l!eCur~ iu his j>&l'Sonal 
affairs which have no beal'ing or effect ou t.he general public. For 
example, it mav be pertinent to know thAt Ullseasnnabiy ,1arsh weather 
has caused an Increaso in publ.ic relief cost.;,; but it is no! necePSal'Y tLat 
the identity of wy person so afi'e<,ted be made pubhc. 

Reouiring the agencies to keep a current mdex of their ordus, 
opiuioTlS, e~e., is ne('.eSS8:r' to affol'd the -r>r.t'f..-de citizen the ~8se:ntial 
information to enabJ~ him to <leal e:ffeetiv~ly ~ll,j kn~wJ.dge"I,ly 
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\\":th thJ::" Fe(L:;,rul J.i>nr.~'-"·i; .-.i.-:_~;~ tin ngf ,-.--;1! r~·o..'\" :.~"., '\ ~"l:.:,j~~·_,-'. Lu~n 
r~.ing fi t'<::ut:r0veTf.;y -.dtb an r.~~lteJ bi'ea11..w of snrne nhscuf(': and 
l·j,.i,:i.':.~n t:y.::h.'l ·}·f o-V':~>'-" ",.-,_,-,.·.'t~ d-· ~ t:-,:<:-':f~!l ,',' :{'_-~\h~,\, f~t;;Ylt, Lll~- v:-t.lkh 
h~. 1?een u~-tlVt~il~b.~e t~'.- l,h,::o. (··h:._i:~(·I) ~iL~fly !-:eCtP1Se u.<..:' ll<.:l.Q nu '-~:-i:y iLt 
Wi'lIC,i,l I'~ dlscc'-;er It. Hl.!W0Vl_\~·) r;:WElti'.'-f]-}tlnm. oE tmle and expense 
eii.U~ this indt:-.ih:tg n)il~lU'f-;:.ro:ent t:'} l)t, j,u:t.de i)1·;)Sp:..··N·jve in apphCfltioP 
,,,,lv, 

Suhscetim; 1J) ennhuEs it·s own R:s.w~t.hn t-i,.a.t (Il'der:s, (fP.jni-:.I'.l$, 
l'ule.~\ e; .. :., whirh rJ'e Lot nf!':le.:fv bd!}xcd and m~de f~,-'ai~a-')te b . .l" tlu: 
public. lnay llt.1t be re-liod. IIp-on OO'~ c~ted as pre'50Jenl. by all r.genej'. 

ThN"e are ai.% ft numbe;' of teelm:~:al ~,!limge!l: in ~r~t,,:U')h 3 (b); 
'the phrfi~e '.* ~ >t' ~nd -_'tJpVii"tg * * *" \:;tM ;-t<ldt.1d bec:a.u~'f it is 

frequently of Iitt'e use to be al;!" to ju,,,.ert 0~ders, fl]les, or the like 
unless O:1f' i~ ithie to {·OD\, th.ern fer future tt"/e.rcllt!8 Hence the: right 
(.0 copy th<,,~ matters is ;"pplemenLa: to thd right to ill,pect nnd makes 
the l"tt~r rig;ht meaningful, 

The additicll u£ w., * '"' t,one-t.Jrring and diasentillg (}pinion~ '" * *" 
is add~d t () iUHure. that. if one or more agency memb{;~ dissent or 
conelU', the 'public as well as the part.ies should have access to these 
"dews nnd idE'M. . 

The enUlneration of orders., rules, etc., defines what mater~ .. t'e 
subject to ,action 3(h}'s r.~quiremen1S. The "unless" ela1JM was 
added to provide the agencies with !LI1 cltemati".~ 1Mao. of making 
these IJ13tfrials available through lluhJ.i<' .... tion_ 

I>ESCRIFTIOl'i Ol" 8UBHEr.TJON (e) 

Subsection (0) deals with "~uey rooor(lH" iliid would have almost .' 
the reverse result "r pr..,;ent.8ubseetion (e) whlch d"al. with ~'publie 
l'OO"rd.;;." Whereaa the pres.ml. SUu.eCtiOfi 3(,,) {,f the Adn),inistrn.tive 
Pro,,w,ul'e 4ct h"~ beef! construed to "utllOcizil widespread "i,h
holding 0' iniorm;ttlon, sllbsectlon 3(0) of S. 16J6 I'e<luires its dis
closure ro:CE'pt in certain enllruern.ted categories. The fimt three of 
th""e e."""ptlons are the .ame a, those in ,mbsection (1)). 

The klU'th exeeption i. for "trl!"ie .eC1'~ts end otbe" information 
cDtam"d from the 1mbb •. [;d e.lli!tc>]'ue.rily privilegpAl or cva/idential". 
Thw ex4.~eptkm is ner~tlry t<.J ~totee-t the eontldeotiaHty of iniormQ" 
lion which is "btau,ed Ly It" bo;ernlliimt tJll'<;mgh questionnaires or 
other inquiries. but which would c'I.tom".ily not he released to the 
puhlic I:>y the per"Qt, from whom it was obtfJned. This would include 
bu-~hles$, sul~ 5i3.tistics, iuyent,)ri~, customer lists-and. manufa'"!.turing 
prnC%BflS, It would 01;» include information customarily subiect t<). 
tlB doctor-patient, iawyer~l\ent. and otj-.er ;!llch privileg"". ~ To tae 
cxtelit Iha, ~h" inf01'matioo is not covered by tllis or the other excel?
tiOl;'", i~would be .. ~.ul.ble '0 public illilper,ion, subject to the l>~V"#
m~llt ofJ"wfol~y.pr""",rit..;j f" .. to wvor e,~ t.\1"'n,;e of moking tile 
iniornw.tion !wailable, ouch as bt'~~inc: it from storuge warehouses, 
, Ex~,eptitln' 1"·:>.5 wo~ exatlll,t 'iutraagency or interagency memo

","ucla M l?ttoc. d"hliug ~Qlftly ,,'th ffijltt<'rs of l~w Or policy." This 
ex(;ruptiou waR made 'J.[,on rtl~ stmnl( urgiall; ot \irtually "V"!'y (lo\'-. 
(·rnmt!.- i. ill~r,cy'. ft, is their eOhtentwD, and:.oae- that th~ -OOlnroit,tee 
heliev~' -hli..."l nlel'it, th~,t th~re iU"e t.!-fr~ ~ye.r~nental pl\)resses 

, ref.th.g toleg~. and pdiey r"atters whieb cannot be carried 011t 
effiCiently if ,th~ r:n18t 'l<l cal'rioo out "in .. goldfish bowL" Govern-

, , -



ment officials would be most hesitant to give their frank and c~n
scientious opinion on legal and policy matt<>rs ... ~eir su!>"riors and 
coworkers if they knew that, at any future dute, then: opinions of tile 
moment would be spread on the public record. The committee is of 
the opinion that the Government cannot operate effectively c.r 
honestly under such circumstances. Exception No. " has been 
included to cover this situation, and it will be noted tI, at thel'e is no 
exemption for matters qf a factual nature. 

Exception No.6 contains an exemption for "personnel files, medical 
files, and similar matter, the disclosure of ",hieh woul<! constitute" 
clearly unwarranted in,-asion of personal priVotcv." Ai< with "trude 
secrets," before the receipt of agenev comments 'and before the he>if
ings, there was a belief that there was specific statutmy .. uthority ill 
most cases to cover such thing. as personnel files, medical files, et~, 
However, it WAS diecovered that such agencies as the Velcmns' 
Administration, Department of Health, Education, tt.nd Welf.]'e, 
Selective Service, ere., had great ouantities of files, the confidentialitv 
cf which WI)$ maintained by rule but without statutory authorit§. 
There is a general consensus that these "personnel files" should not 
be opened to the public, and the committee again decided upon a general 
exemption rather than a number of specific statutory authorizationo 
for various agencies. It is believed thllt the s~'Ope of the exemptioll 
lVillhe held within bounds by the use of the limitation of "a clearly 
unwarranted. invasion of personal privacy." 
! i ,Exce!)tion No.7 is an exemption for "investigatory files until they 
Ue ·usea in or affect an aetionoI' proceeding or a private party's 

. effective pa.rticipation therein." It was helieved that most agencies 
had st&iuoory autb.oMation for withholding investigatory files. 
However, this proved to be incorrect, and even such agencies as 'the 
FBI did not possess such authority. The exemption COVen1 in..-es
tigatory files in gen~, but is limited in time of application. 

Exception 8 is directed specifically to insuring the security of our 
financial institutions by m8.king available only to the Government 
agencies responsible for the ~lilation or supervision of such institu
tions the examination, operating, or condition reports prepared by, 
on behalf of, or for the use of such agencies. 

Subsection. (c) contains a specific court remedy for any alleged 
wrongful withholding of agency recorda by ~encv personnel. '!'he 
a~eved person can bring an action in the distriet court where be 
reSldes, has his place of business, or in which the agency is situated. 
Htbe court finda that the information WIIS wronglullv withheld, the 
court may require the agen(:y t~ pay the cost and reasonable attornev's 
iees of the complainant. This power of the court to assess costs and 
r6as<>nab1e attorney's fees is provided so that a private citizen or the 
press' will be less prone to hesitate to use the remedy provided in 
section 3(e) because of financial inabilitv or ri~k. 

That the llroceeding must be de novo "is essential in order that the 
ultimate deCISion as to the propriety of the agency's action is made by 
the court and prevent it from becoming meaningless judicial sunction-
lng of agency discretion. . 

.Plaeing tlie burden of proof upon the agency and requiring it to 
sustain itS action by apreJ?onderance of the evidence puts the task 
of justjfying aild withholdmg oil the only party able to explain it. 
The pn vate party eRn hardly be asked ('0 prove that an agency has 
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improperly witHeld publ;~ info:tm"tion. when h~ "ill ,,,>t h:~w the 
r€;.iS"J..i.~ for it 

The court is suthwed to Iti"'e aetiOllil 1l1ld!l1' this Bl1h11eetion proo
"deflee 0" tho ,lod",t ·J""f Nh" ~"utQS. C{)"'phln:.. d wl'ongfu.l 
wi,h!:.cldmg sl.oll he hearJ "at the e&l']jlilSt practicable dlOte and 
exped t~d .;11 0'.' cry Vi ay." . 

DF.snHl".clON Of' SUllSDcno;.r {d) 

TUe "ub&cKlioll p"c'v;,leo 1-1:",t ... l'lCor(l !>a kept of all fuJ..ol votes by 
&i:"ney m"lrJ)f)'''!!. itt vwry ag8Mv pto~"oojng an': that this record of 
vot.es be availltbl~ t.o the ],>ub:ro, . 

}-ienc\< phtct;Cb i.l fhi> area "&lire. This change m&.kes the 
puhlie.>tlml of fi;}al votes ot !l.geney membe!'S a uniform nraetice and 
P!,?v'U:!~ .. l.h~ public with e. very lruportant j'lMi. of the Bgency's ~ 
euucnw. jJ!OC€St;. 

The only exemption~ al'~ to "protect tb.e 'national defllflS<> or foreign 
polie.v" oj' t.he United 3tata. 

DE!ClIIP1'IO~ Dr emoSJl!l?ION (e) 

The purpose of this ~uhllettion is k make it clear be)'oud doubt that 
a.Il1ll<>1mals of ti, .. Government Ut1 to be made avwl!le to the public 
by puL1ic".tion Qr oth~rwi&e unlllS.8 explicitly tillowed t" he bpt secret. 
by one <>i the exceptions iI, section 3. Fuz,thel', it i~ m.&de cl~ar that, 
becawe this soot·ion olliy refeo:s tv the p'Jblic's right • .a know, it cannot, 
tharefcre, be ;'fU'khar,dedll const.rued 11$ authol"izing the withholding 
oj' bformatloll from tlle CMgtME!. t.he collective representative of the 
public. 

CO:t\CLUSIO::-r 

'Fha ZOml')lltte~ 1" .. 18 ·tha.t this bJl, !Ie amenl1ed, ,,"c·uld <l!l,8blish a 
mueh-Z\~ded policy. of disclosure, whiJ~ bolaLcing ilia !leCeilsary 
interests of conndentielit,y 

.A gov<11".<lment hy sOO!1!C}' heneiit3 no one. 
It injut"" the ]),"'p1e it &~eb to ne,ve: it injures 1m cwn int",,,rity 

and c perMion. 
It broods mistrust, dampeil>< the feryGl' of it;, eiti.ens, and inoelm 

thci:r lovahy. 
For tb.6>6 ..... asons, tho commit te •. ' reports the hill with th~ r~OlJl

menda.ticn that. it he "dopt&!, &!I ·a1'llsnded. 

In etlml'liflll~e with subseetiou. (4) of rt11~x..UX of the Standing 
Rules of the Senate, chang.ll! in existillg law (60 Stat. 237) mad" b;;r 
the bill, 88 reported,' are shown 8.! iollowR (ex:'sUnt law prop""e~. to 
La om:tttd is e!lcl~ in bl""k brackets, new !DAtte,- i.q printed ill 
it.ilics, "xi.ting lsw in which no change is propos~d isshowp. in rom~n): 

1'=,0 UiFOR14A'lION' 

SEC. 3. [Except to the e1:t.ent there ;" in,,<>ivei! (1) any function. 
of the United St,.tf!s ""'1u.irir,g socreey in tile public interest ,)r (2j 
fi.ny matter ,...l&ting solely to the internal management of art ageney--] 
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~~~'~:,;FJ!::',;!1;;' :;;;f;~~!;~~~: ~i: I~,;!~~r:;:;;: J;~~:~;;{:!,;~::.~' :;::i~~~,;;;r~~ 
,eYf ty· n-~~ei-J~'S-- .':-!H;.;l SepiU.'.-:.Jk'.l.j P!·AL~ ;WH ('-U'll;"l:n.;.y j;Ji:tr.H13.,<l In tne 
" .. ' 1<' . . , ...." 1" .. '-'" .. j'-r:'I,1.i":·il_~ .,.:.:.'p:-'1d"JiJ .... r;,.,r :!dVh~IU: f~r 11'( piL'[.r.c !L.()}~~_ (;-1../ d(~s.,.TiPdi)r:;.~ 
(;1' ii:=i. ;~Fl-1';~l ;;L.l ndd ~_H·f!)t!iizt<..t_~'i:", [irF."":llJding di"lr'~l_;..tions by HH:-' 
i<.2\~';'H·,V ,.f fin;\.! :~ilt ~k'li("l' n'~ld dJ'~ f~~htiJi~heii ph~_eE-::;: in, whi-f·il; d;e 
tJ/i:-'ff"- {n"i~ It~! ('Pit, &,.1d metbods \\.'-hnrd!.y, i.hf' pt:hli~ nHty :;('.( Ul'f' 
iufo~ .. tllft.t-i(;f;, [o:r.J u:'.il{e ;mhmiUuls or i-h"!.tli!:-liS ,,], r)fwtn. df"i"'·;'~n8.: 
[t2)] (B) skltelt:~lJt;S. '_rf the ge-nf-.j'al (·nu:."'SE {u'd method b.v- t..\ hi{'h .its 
fUlk£hu'::: "iff'. d;:~ri:\{!-lf(l l.\nd ci~t<::'-1"tdu(>i1 indtuUng l.he- nature <4.n-d 
!e(~ui!'f'1rlf'r,tf. nf Hli fotIli.::!l anir j ffforma! pl'OceJ.iUeB _ a \7·i..i1<l-ble [a..s. weU 
as 1, i'-Nif-M ·:;f u:"ot--1!1.iN-:, d f.-8tl"i 'in~C;ll8 ,d furnl:) uI..-'uiJrr.Mr: (ft tiM!, pla.r1!S at 
'u£i.cl:, :f~)i-rt~S.· ,,,:74:1 be obj"j:i·.I;f_d~ ; nd :;Hstl"l.lt't.loHs il~ to the 3(~~pe ~~nd cou
l-ems t,f !tH p.~ p-'.'l~! tCpo.rtEl. 01 examinlction-s-; [and (3.)] .(C) substnnti-,7d 
rillfs lif 1t-/le/wi a pplica!yi/,ity f.l-dn~w.(l as huthurize:d hy low t\na state
:nents .A ,~~enfl'<':~, p(tli~y or hl{'C!·pret..a~itJn~ ()f Henel'al appl·ieaQ·I:t.~U 
1urIiJul.l:"l.tt1(! ali.] aOo{)te-tl by the ~qe'.Jl(,v [HJr tho gU1da1~{~~ of tIH.' pubh~..., 
hm, -not tul-e-~- i~ti(b.:;;ss.ed to ,-tnd strn:a liptl!'l nftmed r·et'Sons in aceQrD.
it,h"? wid,; hFt.] ~tt1{r (D) 6!~(riJ 'J·mi.ndli'''!1'i:t~ n1'~ion-, 0]' 't'€."Pf;·r'Jl tf til.!'. 
jore!luin.g. l:.:';tcept ~(~ tI~~ f!;J!t~m' tha~ .it. hIli! uCl-r;-:d nJt-~ee of ~h--!. tt;)''-lf''l 
~ered. llO person -:i-iH.lll Ul rl.Uy UttUlnef be l'l'qurrf.d to r(>SQ_rt. to! OJ' oe 
bound M' ft.riXe-/\i.;lt1! aJT-yrted by any ["'t'~imiz.titiofL or pu,ce.:Lnrf'l matter 
rf.~,itefl t~! be ]J'li£!.i::}AeJ in tAt FtNhrai Regieta an.d Hot [so] pUblished 
tkl!/f'r!'i:P~ N' in a l-;-ubli-eatio'f~ -i'r~':(Fporo~e/i by t,~h}'-erJCe 'i-n tlw Fedl:rai 
Refli.-:;tt)· . 

(b} ,,·l~n·.'T( ~~ Op~'-:~rrq'\.s [",-:\n)J OUDr_!t.S .. -t -r..f1 RrL1i,"i.----.t,'J'/)~pt to 
tlr,t ~Jl(-:rl..t ~h?t i.-r".a~ter (l:- ,i.Q 8peciftcalZv, ~e~'l-~ilAl by E.:C"lrut'·;::.¥· o)f"dn w hi' 
kept 8et:l'ef t{Jr the proU:;t:tw/j. of tid' ,(ii.lb,t,-«." 'lefO-;':"f; (if~ (Jr.;I'?!. p:-dic.'I_ (!?) 
relatu sokj,·y t.r..; au;; -inU'r-futl ie-Hot'net "f'"de.) tu'td p, ,!:1: _(t~8 OJ aWlJ (~~7ie!;: 
or (3) 'lS Sf.~;(Hi:iie.?ll!j i:;X;~~ii.t4ed _fr!!t" dis·y'Ol;,u!'j -??( s:'-'~f!'J1~', e,Tt..:y f;.~U~{~y 
shuH .• r-poojl~h or] ill -J,t'nt .. wdan(e- ,,'.'it-I! puhh~~lfd .--ule.~! D:lk{~ tLYd-Uf,ble 
[t(Jl.ior p11b!ie, i!lsP{~C.tj("l? .i/{W~ (SXp,]j1.'].'9. dJl\ finrl~ (,p~d.t)r;a [·;')1'J. U~t· 
Cb.J.{/.'I..n~J. Ci}n(,'j[;,"nn.g {l--':w. d~.-:.;),):<:-, .. ;'i,,[. -1.pt, H ,'l; ,-8 i i.;.-Ui d/ C<:l',"H~('S lll..;c.:e lil 

t.h..e ndjadiet.t:Ctu A ca;&e.;, !(~_}::.:.t?t l.hoS'l.-· H<f.litw:llt.r good ~'iit·!:\(.) 1:0 he 
held. ct;.n.ftlE'l.trill.J and nut ('It.ed as r:H,ro~(L.:~~ts).] H!..if: Cdl] J,,')8~ l-ulf.8: 
staf.i:.melvi& (;.1 p:.lity~ f/.'fJ.d .i,(~l~rp-'~t:·t[JNeru; -tf.'''_«·i/. J...1):1.~f.' l·u~l.. a;if)l--'·~t:d l,y tJte 
agen-lJl'j ~fJect 9d!- .,ljubii.c ·'lj~d a·tV- hd reg-uirr::d ).) o~~ -.;u...\Hdw:,,-j i-:l tlu 
Fcdtr<4 llepi-$tQ. u·,'d,/-..<i;t :Ji)..i;J~ u.!.n"rn.'-I)rt, !'Nle "8, ,-;dt.:::1 fil(p~n/~""def rln'''' 
interprefJ.t'iunt ON; pr;):il'.pti.y p;j~l~~rfM'J Q,"'tu' :'JJJri.-;~ v.ffu;;J. ,fo-,' -'!<;.r1~~. To 
th,e e:r.t::{:,t. Ydl:it·7..itlt to pnr.'i."nt a d.eariy 1~r..?j·:'J..nvmt,:d i-l"t_1a.~d;-... 1 if .rl~~o'.urw.t 
.p!'wruy, an tl-gt.lk;Y may delete i(ttntilr.:·"fj (h~(!"'!-i:l; ',fJhc·r;. i:. !/;.;.l·~'s ol.-lf.ll'l;r,i;./e 
or p:ubli,';kt-~,; c·n opi;~·io--;--j, (.~1 fitdtr":' l..rrd tl) t~~~ e",.u;ut ft 'i1J:!.-.~{d ~{} fJ:"vteft du; 
public ir.-tere!jt. Gn· a[J6i/ey _'rwy dclt;f.£ id.f.tdiJ::fiJt.) J.{~ai.;s 1,"}!..£ri ir~ m(llc~~' 
nroiiable or putiwht-f. a ','1.tb'! s:tatc"ru::1.l. oj p,.·11.>Y, Gl' .. n.t~.rprf?-~fJti.,~},-,; 
lwwutr, h, any f.ade ti.. ,iWltitiCO/i"" .to·' the dd.li(f~ Imut be jail1/. oz· 
plai-ned in wr-i!·!no._ F'iJtry a{Jtnr;y ~:1 .. c shall ma.iht--z·im. and ~,-;ak_e a~:tLilc_U.lj 
fur :publit: i;-n'ipecl-wu- and e{Jlj'lj~n9 a. f]V."rtt'/-l. ind~:x p!';)~iiNn-j 'I.d-inti.fY~'J~1J 
ir;for·m.at-i()h·for ih£ 'P·ttbl:ic als it: 61i!kfinal 07'ti.er1 om:;;"1f.u·- j tule, -!Jl-a.tr:m~rd 
oj polity, and i"t""p)"t>~ti.G1' of fJell<i)vl aMJi;'>a~a;ty, No final vrde. or 
opin-Ml fMy be j~itec:. a,',' prectden.-L wul '!"W opi'nuYr{..~ r-u.le. j st-'lte ..... aent vj 
palicy, win./.t)pr.ts.tim u·Aiei> i,., isilUtd, ada'Dl.ed Dr prorMJgated ,11ter 
th, -fftch',,, daft oj th:,~, .hl ,nay be rei·if·j '''PQn,lUod, "edd , .. pre<'eCbnt 
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9?Q. 

CIB !>TER 1. DEPl.'<l'rIONS 

noo. ~rnlf.'iis th.e-' pril~tj:i~!\n or (~ontr-xt· oth'r'Ylst' l'Pqnll'(>s, 
tht, dt.'finh iOhS in thi10j (·hapt{~r gnv(,l'll th(\ coustruetioli uf till::; 
di\'i~itJn. 

901. C;l.-,-il J?roeee~ 

90]. I! f"hil pro('p{'(hu~)' nWlut.., twy p.rfX·,(·eding ('x(r.cPt a. 
c!'lmld111 proN,,<,diH~ . 

.,90=2".:.......:C:.:;1"; ,,1 pai proceed1pg. 
!}f)2. j I Crimi Iud pl'w:et~dil\gT~ menus: 
(,ft) A crim inal a(!ti(Ill;. ~l u(1 
(b) A prot~(\,"diuJl pm':;;.wUlt tu Artit·le :J (eomm.fln,~ing whh 

f1<'Ct.ir,u 3(60) <>f <;1;1I1,I«r 7 ;,f Diri,ion 4 of Title 1 of the· 
Gtn'f<l'HUwut C[ide to df't{11'1l1hk wlwthtli' a. pu')ih~ oifi{·(Il.' should 
btl- l'r;!olllO"l.'Nl from officf: fOl' wilful or corrupt mist'ouduct in 

·offie •. .. • • 

903. ~SCipl1.n8.ry proceeding. 

903. ;'~DisdpHlhl-ry prot~1~'di!j~" 1U(>(Uls fl Pl'o!~!..~i11u~ bronght 
by e puhlic t'Htity to dr:t~i'1ni!lt'" whethpt it rl~ht, 1111thority, 
Hcf'llH'. or ptivikg(~ (indHJi.U;.,1' t}w j·jiIht .01' pridl.r·~r to h~~ 
~mploY'!1:1 by the pllblh~ entity HI' toi) hold fi puhlit! od'l!:t~) H.hnnU. 
be f{.voked, b1.1."oJp~~li.d\~(\~ t(·'rmiH.fltt'il t Ern}v::d, or tOllditiollf'Ll, 
but tloes: U()t lu<!lnd(· Ii ('l'hnhml pro(·ec-diH!4. 

204. Presiding officer. 

. . , 
904. "'Pl't:flltiin.tr ot'fk:er" HJ'e9.n~ the p('{'!-ion ant..,tl·t~~~·lt 

l"ulp on A. "~laim of p!'.ivile8~ ill. tile pl·ceL~d.itlg in which tJ'1··· 
clAim ill made. 

005~ "Pl'Oc(l(l(ling'~. nwan~ tiny lletioll, h(:flring't investiga .. 
ti().!1~ illfiuestt or in~jlliry (wlJetnrr CNHhwte-d by a court ~ ad~ 
lUi n is.trari , .. eo .agen~y, h earir.g' OfflN,')' ~ .fL!'"hitra t.OT', l(Lgj~} II tivf1 body, 
or 2luy other pe~on authoI'lzf,J h~~ law) ill which, pnfliUE.ut to 
law, t .. timony cftll b<; ('()nlpell<,<1 to be given. 
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910. Aipllcab1l1ty 01' divi6ion. 

Cl!.i.P'I'1:R 3. (h;" ULU. 1'nO\'1SIOXS P.ELATlNG TO PRIVILEGES 

9ll. General rule as ,,0 pl'iv1leges. 

911. El[c~pt IS ()th~rwioe p-royitle<l by statute: 
(a) No p~r.on ha.~ ~ pri"I1(>~e W rofl!."" to he a witnMlIl. 
(b 1 No perean hao 4 privilege to retuse to disel_ any 

matter or to refuse 10 proou,," any writing, object, or other 
thing. . 

(e) No pel'lllln hIlS a p~lvik'ge that aooth"r ahall llOt .be 8.. 
'\Vime", or shall not dhelo~ filly mAtter or .hall nat produot 
any writing, object. or other thilljl. 

Waiver of pr1v1lege. 

912, (a) Exc<>pt a~ othel"Wi~e provided ill th i ••• etiGn, the 
right ot ft.ny ~n to claim a priVilege p~ovided by Sl'Ction 
9U (lawyeNnent pri'l'ilellf), 980 (privilege for confidential 
marital eommunice.tions), 994 (physician.patient privilege), 
1014 (p9ychotheHpilot·patlellt privilege), 1033 (privilege of 

. penitent), or 1034 (privilege of elergymaJl) i. waived with 
respect to a communielition protel!ted by iuch privlleg;e i1 any 
holder of tbe privilege, without coercioll, h!tS disclosed • jig. 
niflcant part of the eommunication or hal cOll!lCllted W such 
dil!eloanre made by anyone. COl1llent to dioelosure is manifested 
by any statement or other conduct of the holder of the privl
Ie,. indicating his consent to the disd08llre, inoluding' his 
failul'<! to elaim the privilege in 8ny praei'edine in which he 

. has tilt! legal standing and opportunity to claim dle pr!'1ileg<>, 
(b) Whet'e two or more penona ~ ioint holders of a privi. 

lege provided by Se.tien 9M (Iawyer-~Hent privilege), 994 
(physician-patient prhlilege), or 1014 (PlIYehotherajlist.patient 
privilege), the right of /I particularjoint holder of the privi. 
lege to claim tbe Ptivilege it no! waived nnIe... the privilege 
of that joint holder hu been waived, even though the right of 
another joint holder to eiaim the privilege has been wah'ed .. 
In the ease of tilt! privilege provided by SMtion 980 (privilege 
for confidentie.l m&?ital cOlI\munieationa), the right ot one 
.pOll8e to clalm the privilege ill not waived !Wen though the 
nght of the other apoUlle to 41aim the priVilege has been 
waived. 

(c) A disclolUl'E that is itgelf privi1e~d under this divi. 
alon is not a waiver of any privilege. 

(d) A disclOlllre ill eonfide)l(!e of a eommunication that III 
protected by .. privilege provided by Section 954 .(lawyer
ellent privilege), 994 (phywleiall.patlent privilege). or 1014 
(pIlYIlhothel'llpist-patient privilege). wh~n such diliClo~ure il 
reasonably n_ry tor tha aceolllpli9hm~nt .J! the purJl<l!le 
for whi<lh the lawyer, physician, or psychotherapist WIiS eon. 
lulted, Ia not a waiver ot the privUe~, 

.. 80:'-
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~ COO!lIent on, Md_~~_11 fr~L_~rc1se.2!...mv1l.ege. 

9l4. 

SU, {al If a prh,Uege ill e>:e~cised not to testify with 
respeet to any matter, or to refuse to d;".,lo~ Or to prevent 
""other from di.dosing any m"tter, the pre.idilljl.' offic~r and 
eounael may not comment thereon, ll<l pre-Oumpiion shall arise' 
with respect to ~e .nre;"" d the privilese, and th. ttier of 
fact may not draw ally inference therefrom aa to the ('1"Mibil, 
ity ot the wltneaa or as to allY matIn at i.sue ill the proc ... edinll'.~ 

(b) The judge, at the reqn~.t of a Pllrty who may be ad. 
versely affected becanse an unfnvorabJe ;"fer"l1o,~ may be 
drawn by the jury beoause II prh'i1ell'e has been exer.,;,.a, ~h.ll 
inttrnct the jury tbllt ltQ presumption arif;ps wi~h respect to 
the ex~rei.e of tbe privilege and thllt the jury mil>' not draw 
I>IIY infel'ence the~.from a. to the credibillty of the witneY or 
II to any matter at illSUe in the proceeding. 

De~on ot cJ.a1J; Of e:1v1l.egej l:lm1tation on punishment tor COI1t:ea1rl:. 

914. (a) Suhj<!Ct to S('(!tion 915, the preaidlllg otlleu shall 
determine a clalm ot privilege in any proceeding iri th~ lame 
manner &I a jua~ determin<'S woo a cl&im under Article 2 
(commencing wltb Section 4(0) of Chapter 4 of Diviaion 8. 

(h) No p;!l'IIOll may h. beld in contempt for failure to .1i1· 
close inform.tiol! ~laimed t .. be privil~ged mtleSll he hu failed 
,to comply with an ord~r ot a judge that he disclose sueh in· 
formation. 'rba aubdh>isioD does not apply t<l any 1l000'ern. 
mental ap:ency that hllll cOllilitutional oolltempt power, nor 
does it impliedly ".peal Chapter 4 (commmeing with Section 
9MJO) of Part 1 o~ Division 2 of Title 2 ot the Government 
Code, 

. 915. (a) Snbjeet to 8ubdivislon (b), the presiding ofJker 
may not require disclosure of information dalm6d to be privl. 
leged nnder this division In order tv rule on the claim of 
privilege. 

(b) When II. judge is rulin!l' on a clailIi ot pl'ivUege under 
Article 9 (commencing with Section 1(40) of Chapter 4 (offt. 
cial information and identity or informel') Or under Seetion 
1060 (trade seeret) or under Section 1072 (newsmen's privl. 

, lege) and i. unable to mle on the claim withont requirinj,l' dis· 
olOlure of the information 'e1airned to be privileged, the jndge 
may require the pel'lon hom whom diadosure is l!Ough t or the 
pe~n authorised to clailn the privilege, or both, to dlsolOile 
the information in chtllllbe!'ll OUt of the presence and he&ring 
of all PH'SOM except the pefllon anthori2ed w elaim the privi. 
lege and such other perronl ali the person autborUed to tWm 
the privilege II willing to have present. tt the judge deter. 
minea that the information ia privileged, neither he nor any 
other p;!l'IOIl may ever diseloae, without the conaont of a per· 
IOn authorized to permit dlaclowre, what waa di8<Jloaed in the 
course of the pfOceedinga in chambers, 
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• E2tcl.u.eion of: - 'infCA'Jllll, tion where aoo.s aut:lla:rized to cle.1m 
p ege are no" l':re~~~ 

916. '(a)'!.'he presiding nllieer, on hiS own motiOn or on the' 
motion of any party, shall ~ll:c1ude information that is snh-:, 
3eet to a clAim of privileBe under this dh-illion if: ' 

(1) The penon from whom the information is sought is not 
• pert&l1 authorized to claim the privilege; and, ' 

(2) There ie no party to the pfoceeding who i. a person au
thorized to claim the pri vil ege. 

(b) The p~iding olll.c,," may not exclude information 
undel" tbis Be<!tion if: 

(1) There!li no pj!r.on authoriud to eWm the prh·ilege in 
exUrtenee;or . ' 

(2) He iii otherwise lnsttl1cted by a pel'son authcriled to 
permit disolG8nre. 

9,17. Cont1dential cCIIIIIlunicatiOllS: bll.'!'d.en of p£oof. 

917." Wheneve7 a prh'ileg.ils' cwnif<'i ,in ih~ ground that 
the matter sought to be diacl",ed ill a Mmmuni"ation made in 
oonMenee in the course,of the iawyeN,lient, phyillcien-patient, 

. PlYebotherapist.patient, or ht1sMnd·wife relatiolUlhip, the, 
eommunioation is prl!lumed to hAve been ~de in con1ldence 
and the opponent of the clBim of pdvllege hu th3 burden !>f ~ 
proof to eltablioh that the communiC'ltion was not confidential. , 

: 9ili,- A Pai-tY mar predi(l~t. enOf (in Ii l'uling iiisallowing 
a claim of pri,·ilege or,lJ" if he ill the holder of the privilege, 
~Jeept that a party may prediaate enor on .. mling disallow-, 
\ng a~e1&im i){ privilege by hi$. spO'use under :i!ectiQl\ ·9/li or 971 . 

. ---... -~-~ ,- . . ... 

919. Ao:1m1ea1blliW where disclosure, en'OneS!,1:1Sl;l c?llpelled. 

. 919. Evidence o~ a statement or other diMlos1p'e is inad
mlaible ae-alnDt a bolder of the privilege If; . 

{a} A pe1'llOu authorized to .WIn the prMlege'cltdmed it 
but nevertheleu disclosure) erroll.eonaly Wa& required to hr, 
made; or . . .. 

(b) The prmding officer did not exclude the pm-mlted In-
formlltjlln III r .. qnir,eO, 9Y S~etlon 916, ' 

920. Nothing in thl8 di'<'leiOll shall be conrrtrued to repeal 
by impl,ieation any othex litarnt<l relating to privileges. 
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. - 930. To the extent that .neb pri.vilege e."iota m,de" tb~ Con
stitution of the United States or the State of California, s· 
defendant in a crillIintU ~ase h"" a privilege llot to be c!tiled 
&8 II wi (net\!! and not to teiitiiy, 

Article 2. Privilege .Against Self.1Derhnination 

940. To the utent tha.t iuch privilege exists under the 
COllItltutilln of the United States Ilr the State of California,' 
II penon baH a privilege to refufle t{) dirlclose any matter that 
may tend to in<ll'iminate him. . 

Article S. Lawyer.Client Prlvitege 

922. "Lmtyer" defined. 

95J.. 

950. As used in this article, "lawyer" mei!.ntl a penon <\u· 
·th6rlted, or reaoonabJy believed by the client to be anthol'il:ed; 
to practice I&w in lUIy st.at~ or nation. 

"Client" d.et:l.ned. 

951. .As U1<ed in this article, "client" means 6 peftlun(in-. 
~lllding the .11nited States alld a publlo ~ntit)') who, directly 
or throngh rut authoried,reprpsen'.ative, cOM"j'" ~ laws"t· for 
the pUfpolle ot Ntaining the lawyer or !IOOm-jllg 1~!l&1 &eh'ic. 
or ad',ice from him in hlB pl't>'feSliiotla! oapadt)', ~lld ineluda' 
an IMompet~nt (a) who hinloelf 80 consults the lawyer or (b) 
whose WlardilUl or cOllservator ail f:otlBuits the lawyer in behalf 
of the ;ucompet.f'llt. 
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952. "Cont'1dellt1e.l. cOflllllunice:t;1= bet"· .... n client s.ud l"..,-er" defined. 

952. As \l.2ed il:1 thh .firtid...:', !C Nmfid€-'l1tial eonl'nlunieat1un 
betw~n elient and la.'\ryel'" r,l1eans information tl.'f~itt..;.J. be-. 
t¥feell is ~1ieut 8.J'ld lti 19..,*Jrel.~ in the course Gfthat rclatioushi,p 
and in contldenee bJ' a m.an. whioh, su far Wi the client is 
Award, diseloe.es the- :nio!'matl(m to }1(1: third f'~rs.ons .other 
than thc2;e who ar.e- Pl'€se-ut to turthe.'!" tilt- int.f'!'fst of thE client 
in the cOD!mlte.tinn Ot' tho:;e to whom i..1i~c:lv~ilre 1~ reasonably 
n-ace9fUlr-y to!" the t1".nn:in1i~i(l-n of thfi in.tcfMl1.u.tion or the ~'c:. 
complishment of tbe pu:"po", fer which the \;>wyet i. con· 
sulted, and inelud~-;, advice g."en by the lawyer in the course 
of that relatiolliihip, 

22.'i. "Holder of .he fl'!:y"i1eg$" defi.ned. 

!)53. As llile(l iu 1ft;. artiol", "hold.. of lhe prhiJeg~" 
means: 

(a) Th~ ellont when h~ ha. no gnllrdihn Of eon.ervat{),. 
(b) A gnardian or (;o"se,,,,,to. ot the client when the elient 

baa a guardisn Or cono>erva tor. 
(e) Thb Fetsonal rcp",.enffitive of the ,,\lent if the elien! is 

dead. 
(d) A ~uoce!c'I<)r, assign, tru.qt~e in di.solution, or Ilny shui· 

1m- repl"'sentati\'e of " fu'lll, a.sodation, organization, partner
ship, busineRs- truSt, eorporatiml, I)r pnbUe entity tha,l is uo 
lon~er in exiortelK<'- -

254. Lawyer-client privilege. 

955. 

OM. Subjoot w S,,~tiOn 912 und e:tcept a~ otherwise pm
vided in tills article, the ~liet\t, whethe~ or not a pa.-ty, haa 
a privilege t<l refu"" to dlM!lo><" 811d to pr(,vent anuther trom 
diselOilillg, & Mm'lderLtif.l oommunIeation between client and 
laWYer if the privil~g, is "I~im"d by! 

(a) Th~ holder of the privilege; 
(11) A. ~nun who is i\utho~i.ed to ~laim th~ p,'\vileg~ by the 

holder .ot the privilege; or 
(e) The person who W&II tbt lawyer lit tl:.e time of the eontl

denti!!.l communication, 1m t auen perROIl may 110t ci'tim the 
p,rhilel!'e if the,re ~s no holder of the privilege i~ existence ~r 
it he iii otherwlae lUstruot<!<\. by a perl<otl authoru:ee. to ~l!ut 
dWJlo~ure. 

955. The lawYer Who teeeh'ed or' inade a eommun~ation 
~ubjeet to the priVilege under this article lihall claim the priv. 
ilege 'Whenever he is preBe .. t When the cemmnni<)Ation is ilOught 
t() be disolcsed' and is authorized te claim the privilege ur.del' 
IU l?divlaion (c 1 of Section 954. 

-805-
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Exception: Cr~ or fraud. 

956. Thera is no prl"llege under this article if the £ern~ 
'of the lawyer were ,ought or obtained w enabJe or aid anyone 
tll ~omm!t or plan to oommit a erim.e Or to per~ate or pJan 
to perpetrate Ii fraud·. 

257. llccept:l.OIl: Partiel ela1miy tbroua;h decea.le4 el1eDt. 

957.~ There is no pl'lvilege under this artiale 88 to a conunu
nicatioll, rete"aut to an lsaue between pllrtiea Ail of whom 
elahn through II deceased client, rell'llrdlesa ot whetber the 
claim. are hy testate or int6ltate 5ucoe&8ion or by Inter vIvos 
transaction, . 

958. Bx:ception: Breli.eh ot du'tl ariling out otlo.mr-cl1ent rel&tionsll1p. 

60. 

958. TIl ere is no privilege WIder this artiek as to Ii commu-' 
nil!ation relevant to an lliSUe ot breach, by the lawyer or by the 
client, of Ii duty arLoing out of the lawyer-client relationship, 
Including bllt not limited to an 18IIle conoernlng the adeqllacy 
of t;he representation of the elient by the lawyer, 

Bx:cept10!H . lAmr as atteat:l.!!i 1I'1tueal. 

959, There i& no privilege und~r' tbis ilttide a. to a com
mnniaation I'.levant to an iSllll8 coneerninr··th~.lnvntlon or 
competence of & client execlltlng an attested document; or OlIn
eerning the executlon or attestation of .lIeh 8 document, of 
which the lawyer il! all Mteating witnetlll. 

Intention ot decneed client concenr1 
taretlt. 

, . MO, Thero is no privilege under this artiele As to a commn
: nication relevant to an issue IlOnc~rnlng the intention of a 
. client, now deceased, with m~t to a de~d of conveyance, 
will, Or other writing, executed by the dient, purporting to 
affect an Interest In property .. 

961. I'ItCeptiOl:lI Validity or vritiag attectl?1 interest in property. 
96L Th.-e ill no privn~e under tm. article liB te II commu

nication relenut to an ;seue OO!Icerninll the validity ot II. deed 
. of llOuveyanee, will, or othe~ writing, executed by Ii client, now 
deeM!Jed, purporting to aJ!eot an interest in property. 

962. Bx:cept1on: Joint cl1C't8. 

962. Where two Of more eli.nts have retained or ooiJllllted. 
a lawyer Ilpon a matter of oommon hlterem, none of them may 
claim II privilege unde~ thll artiele aI to a communication 
made in tha course of that relation~ip when sneh communi
eation it oJrered Ina civil proceeding between slIch oIients. 
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Artiele 4. :Privilege ·Not to Testify Ajj'llh.at SP0llai. 

'nO. Privilege not to testify against sJ?C?Use. 

970. E:tcepi as provided in Sections 972 and 978, a mar
ried person ho a prMlego not to testiiy again" hill spouse 
in any p1'OOeeding. 

971. Privilege not to be called as a witness against ~use. 

912 • 

973· 

971. i;:lI:cept as provided in Seoti<;u& 972 and 978, a mar
ried person whOie .pouse is a party to l pr~ding haa a 
privUege not to be called a8 II Witness by an adverSe party 
to Wilt pi'oceeding without the prior express consent 01 the 
.pOIlIe having the privilege nnder this _tion. 

When privilege not aPl?1ieable. 

972. .A married pe=n doe. not have II privilege under 
this art!~le in: 

(a) A prO<.'eeding to collllllit or otn!rwiae place hiB spouse 
or his tpOuae '. proPerty, or both, under the control of another 
beeauae of the 'pome '. alleged mental or phyaieal condition. 

(b) .A proceeding brought by or on behalf of II spouse to 
e.tlbliah his eompetenee. 

(e) A proceeding under the JnvenUe Conrt Law, Chapter 
2 (comlllencing with SectiOn 5()0) 01 Part 1 of Division 2 of 
the Wellare and Institutions Code. 
. (d) .A crlnlinal proceeding in which one _POUie ia charged 

with: 
(1) A crime against the pel'llOn or property of the other 

apollSe or of II child of either, whether committed betore or. .. 
durill&' Inal'l'iaa:e. . 

(2) A. crime agalnat the pel'l!OIl or property of· a third: . 
perIOlI co1lllllitted in the coune ot committillt ., crime a,alnat, 
the person orpropeny of the other spo_, whether· eommitwdi 
before or during 1lIlUTiaa&. 
. (S) Bliamy or aduliery. 

(4) A. c:ime detlned by SeetiOn 270 or 270& ot the Penal 
Code. 

Waiver ot privilege. 

973. (II) Unll!U errtlleouly compelled: to & 1&, • married' 
pel'llOlI who teoti1le& in II proceeding to which hill apouae is II 
party, or who t«ti1Ies against hill &pG\I8e in IIlJ" pl'Oeeeciint, . 
!Joe. lIot hav.e & priVirege- lUtder tliB aniole in th& proeeedillt
In whieb IlUch teltbnony iii gi<ven. 

(b) There is 110 privilege under iliill article in It civil pro.. 
~ brourht (lr defended by a married person tOl" the 1m, . 
mediate benellt of bra Spouse or .01 hiUllett IUd hla 'pouse., 
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~>:tt"l,,' 5, Ptivilego to~ COl!ildentit\l Marital 
OOIlllll llniilationa 

980. hi vileS!! fo!' confidential marital COIlllnUn1cat:!.ons. 

, ~80, Subjeot to B~etiou 912 IIIld except as otherwise prO., 
Tided ill this article, 11 sponae (01' bis Q'Utll'dian or eonaervator 
when he hag a gnardian Or eollRervator), whether Or not 11 
paNy, has 11 privilege durinll' the marital relationihip and: 
aftetW&rds to reiUII<! to diselote, and to prevellt anothe~ from 
dilleiosing, llMmmUlll'dtiOll it );t- cl~illlll the priTile~ alld 
the commullieati<>Jl was made in tonMen"" between him and: 
the other Sp01lS<l whUe they were h~band &l1d wife." 

Except:l£!l: Crime or l"raud, 
!t81, Ther~ is llO pr'ivilelirenude,' this article if the coin. 

lllunicatioll was ma"., iti Whole or in pilrt, t" elcable or aid , 
anyone to commit or plan to cOlIlmit Ii. Cl'im~ 6r to perpetrate 
or plan to perpetrate a f~aud. 

ExceptionL..Q?~i tment !?Y: .sllr.ile.r prcceedtng. 
982, There is 110 privUe2'& unMr thi~ article 'in a jll'O(!eed. 

!Jig to commit either lIPOUHe or <)lherwil!e place- him or hm. 
property, or both, under the tontrol of another becaUse of h~ 

, alleged ment9,l(lr phy~i~d condition, 

2§1.:... El!:ception:_ Proce"dirl!P to estabUsh corupetet'~ 

984. 

MS: Thor. i. no pfivilE&~ l1\'ld<~ this articl~ in a' p~il: , 
ing brought by Or on behalf of either 9POU8£ to <l:IItahlish Ilia 
cl<llnp&tenee, .. , 
Exception: Prcceedine betw<o€n spouses. 

984, There!l! no privile,ge ultde,' thi. mde in, 
(r.) A p(()e~dinr holtght by or on behlilt of one SPOllft(, 

· against the other "pnu.e, , 
(b) A ptoeeeding againAt a surviylnll spon ... by a penon 

Who clajIl1Jl through the deeeMed .p01l8e, !'<;B'Sl'dlesa of whether- . 
· 811M claim i. hy te~t"te or int~stat<: Imeeetsion 0>" b:r inter
vivo. transaction, 

985. Exception: ~~r~in criminal ,ETOceedings. 

985. Th~ is no prjviltg~ under thilllll'ticle in a erfm.inal 
prOffeeding ln which one ipouse ill eha!-ged with: 

(a) A crinle agS:iulit the petllOll or ProJ>el.'tv of the eth&-
apo~ or of a child of dthet. '. 

, (b) A crime again&t the p&ra<m or pro~l.'ty of a third per. 
,lIOn committed in the eOlU'l!e of oommitt!ng a crime 1Ig&illat th~ 
· penon or pl'O))erty of t~ other apOUM, 

(el Blgamyoradultery, 
(d) A cnma de1lui!d hy Section 270 or 270a of the Penal 

C~de, 

~. Excepti0!!L....Juv<ln~l~ cou~2.~ceedi!'Ss: 

986, Th&re is no priviiege under this a.~cle in a P1'Oaud. 
Ina nuder tlu; Jllvellile COUl't Law, Chapter 2 (eo1lllllencinlr 
wit.1; Section 500) o,f Part 1 of Division 2 of the Welfare and: 
Institution. Code, ... 

987. Coimronication offered by~use....!'ho is criminal detendant. 
,'. 987, There js M privilell;e under this &rtiele in a cl"iminaI 

, prOteeding in whi~L. tht' Nmmunioation i~ offered in. c\idenoo 
:.by a defendaut who is one of the apOUSe9 between whoin the 
, eolllmunIee.tiOl1 was mad •. 

~808-



o 

c 

Ci 

990· "Phle.iciall" denned. 

900. A. llsed l!r this- artiEle, "I}h)'s;'.',.,," me""" II per><)n 
anthorized, or ~e&ronahly kH"vf.d by th~ jllltieut to be 3uth,,~"' 
ited~ to praeUce toedielnti in Ilny ~tate 01 .tl6tinlL 

.22.h- ffPatient tI .:1;;;~1 t:~?-:l. 

991. .A.s "Q •• ~f>d in tel!'! ;J.l'tie!(l1 "patient ~.' ·Ule~~~.. a penOn 
who consults Ii physicia.n Cr aubtillts. to an e..'f:an:·h'&)l'".M.-a h,Y It 

phYllioian £oe th" plII'~ "r~"ellrLng II magnOl!is Ot proven. 
tiV~, pa~llati,'e, O~ ?1!rati'Ve '.~eanneut of his phy,ieal or !tl.ntal 
or ff{\_Qti~ll1II. collihtion. 

992; '~fident:!.al c~~.'~!:i:£:.~ic.::.~tweH. f'!!=ctent Cl.nd j?hYeician" defined. 

993· 

992. .tU used in this 4rt!el~, '~confidenti!~l communieatian 
betW*l! patient !\lld phj'siclan" mean~ inJol'tllation, including 
information obtained by an examination of the pati~nt, tranl. 
mittfd between " patient and his physiciall hi the (lO\lraf, of 
that relationthip alld in rordidenc~ by a means which,. so far 
as the patient is aware, dlteloses the information to no third 
pe1'8OllS other thrut ~.h_ who 81'e pretent to iurthu the In-

. terest of the patient in lila consultation or those to whom dis
closure la rell80nably neae&&ary fo~ the tranamillSion of the 
information or the ... ~omplishment Ilf the purpOile for whl<lh 
tlla physicil\ll is ooll&i11ted, and inelnde~ advice riven by the 
phyaici6n in the conrse of tilet rei4t!OIIIhip. 

"Holder of the privile\¥!" defined. 

99a. As need in thi& article, "hold6r' ot the privi.Je,g&" 
rnellllS) 

(a) The p&tient wh~n he his no guardian or COllMl'Vator. 
. (ll).A guardiAn or eunserl'lltor of the patient 'lth." th., P'I' 

-tient has a guardian or eOllllervatM. 
(el The personal repreSfntflth-o or Ill., llalil'm it tlw patient 

is dead._. . 

Pbysician-patient p~ivile~. -
W4. Snbjwt to Section 912 and eJ:~t as otherw~ pro-

vided in this article, the pati&lt, wheihet or not a party. has 
a prlV"Jege to reiuoe ttl disclOile, and to prevent another from 
dl.aelotillB, !l. coni!dential communication between patient and 

. physician if the prlvileg~ is olaimed by, 
(II) The holder of the privilege; 
(b) A per,;.,u whl) i;; authoriird to elclm the privilege hy 

the holder of the pri "nege ; »r 
(e) The person whQ WI\8 fne phy.ician at the time <If the 

l10IIiIdential communication, but sueh peraon may n()~ elaim 
the. pri~eg. if t~el'6. ili M hotder of the jlrivilege I.n existence 
or if he IS Qth_". Ill£tr,,~ted by a pe!'1!on lluthorlZed to per.. 
lIlit dieel08llH. 

995. Wnen ~!ys1c~~e5luired to cl_aim privile!i"'. 

995. Tho r-hr.ici&.1t who re~6i:.d 0! maile 8 co:nmufliea~()~ 
subjeet to the prj'dle;;,; mlde~ thls artle\e d!~ll_ ela!", t.he, prm· 
lege wh~l1ever he 19 pre;;ont ~hen the eO.tr.m~oa~w.n IS cO<lght 
to be diWOI!ed and lS Mi:Jlorued to "!aim ,ne pnvilege under 
mbdivision te) ot Seeti,,!! 994. 
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.E'Xc • .:E!",pc:tc:;i::;c::ll : 

··!i9~. Th"r~ is nG privilege under this artide in II "~_ 
ing in whieh all iSSM oollC.rnilill' the ('onditivn 01 the P4tilont 
hse bei!n t"ndheJ j)y: 

(a) Th" patient, 
(b) Any ))Ill'ty eWmin~ thr(>ugh 01' uuder the patlen!.; 
(~) AnS' pany elr,iIning lIS a beneftcuny of the patient 

throUgh II oontra<!t t~ ",meh th~ plltient ia or was a pllrty' or 
(d) The plair. till' in lin aetiQIl brought undo: Section '871> 

1)1' S77 of tne Cod~ (of Civil Prooed1U"~ fur damt.ge& for the 
:i:ajury or death at tile l'Atient. 

997. Ex()~rt:icn: _~_£.r tOlt. 
997. There is nil ]}Yivil4l" 'mdel' ihm utiele it tbe ~el"Vicelo 

of the physician w,,~. 9~ught, Dr obteh16d to Mable <)r aid any. 
,I)nt to commi":. Ot pian to %'1lmit e "r!me or ~ t(.rt or to e0e4pe 
detection or apptehell>iion aft"r tho commisaion ot II erime or 
& tort. 

998. E"'.t~ept:.io~_.Qr:..m~n8.1.£?':~ scilLl1nary J,l:roceedin~ 

998. 'l'hel'€ iil nn pl'ivilege under this ~icle in a erili'.inal 
P~ or in I; .Iisei1l1inal'}' prC'ceedilljl. 

999, Exception: l'~:-eeding to_:re~~_da:t'Jl..£6s for criminal conduct. 

'999; There i. !In pd"ileg~ tmder this arti~le in a proceW.-
ing to r€<!o"er damage_ OJ! account of ecndll'ct of th~ patlan t 
which eOl1l>ti tute~ a crime 

l:222..., Except.i.on: P~rtjes cla.:U!rlLg throu&h de~el\$~. patient. 

, 1000. There is nco p~ivil"gt ubler this article aa to & 0000. 
m un!~ation reh'&l'lt to an laslle between parties all of whom 
claim throng.!; " deeeaaoo ratien t, l"ilgard!<Y.<II 0:1 whether the 
cainlS are hy tc~t~te (It illtest/J.te .1l __ oolon or by lnt,,~ vivos 
trll.Ull8.etlQlk. .. '< 

.:1",00;:..1=. -:.Ex::c.~tion: ,.2!.'2:~ .. ?L dutLarisins out 0:;:- jlhysic1an-ptient re~tionsh1p. 

1002. 

1001. There is no privila~ ullder thil! artiel. as tu a oozil,:' 
llrUni.eation relev&lIt to an 18l<ue of breach, by the physician Iir 
by the patietlt, of a duty al·!.slng ont of the physieiJ!Jl'patient 
,l'f>lAtionahip. , ,. 

Ece;ption: Inter .. tion of deceased client. concerning writ1n§ affecting 
~rty interest. 

1002. 'l'he~ is no privilege undel' this &1'tide lIS to a COln
munication l'IIl~vant to an 'lESu~ conC6~ the intention of 
a patient, bOW dece.ued., with re.peet to a detd of oollveyanee, 
will, or othel' writing, eXecuted hy the patient, purporting to 

, affect an interl!ft ill pr~pe,,-<ty . 

.:1::00=3"".....;Ex= cel!tion: V .... l!~i.!¥_ot w~tJ:.~ffecting intel'~st in property. 

1003. Tl,ere if! no pl'ivllege uuder thie article M to a com
munication rele\'&lIt to an iane ooncerning the validity ohl .. 
deed of conveyance, will, or other writing, executed by. e. 
patient, now deceased, purport'.ng to aife.;t an L'1tereot ill • 
pNperty. 



1004. Elcception: -,----
1004. There· i. no privilege under this article in Ii p~. 

ing to commit the patj~J!t or oth~tw;.e pl..oo him or his prop
erlY, . 01' b~th, under the cont,·,·l of. another b~eause of hill 
alleged men tal or l'llysicaj eon diti@. 

1005. Excen"tio:.J! pro.:-eedin.g to establish ('{)mp-etenc~ _._-------=_. __ .- .~---- .~--...--~------~ -
1005. There ill no jJrivil~ge und~r thia article in 1\ proceed. 

ing brought by or on. behal! of the patient tc establish his 
competence. 

1006. Excention: Ri;,'au~:l~ed repOl~·~ _______ ~~.....u. _______ ............ __ 

1006. There,ig no privilege under thl;; artkl" a.. to infor
mation. that tli(1 physician o~ the patient is reqnired to report 
to 1\ ,mblie ''''1'100'0<, or ~. to information required to be 
reoorded in & pUblic o!iloe, llnleb'S we statute, charter, ordi
nance, admin;streti\'e reguhtior., or other provi;;ion requiring 
the report or reMfd specifically proyid.s that the intOl'lnltion 
Bhal! no! b. di.e1o.oo. 

lClP ~_"FSX.~Cl!E.e_l·&I>i s~!in"'_a.,. 

1010. As used in thi9 artiel_, "piythcth~rar;st" means, 
(a) .A ~l's(·n ~H,:thori.ud, or }"f>M1ona'Jly boH.;;,'\~.d by the pt.

dent to be anthor;.zed, tc practice medicine iu any 8tat~ or 
nation: or -

(b) 'R... !Jersvn ~er1ln~d BS ~;. pjjyehnlogist un<ler Chapter 6.6 
(eomruenoinjY with A~t!on 29ll{;) ~f Divkicn 2 o!th Busine ... 
and Prore.,ious "",le. 

1011. "Patien"t" cfd'!"",,,.:i. 
-~.---- ---.-,-~ 

lOll~ ..:i.e nsed in thlfl artiele, It.patient'r means t\' pf;n~un 
who aonanlt~ Ii psy"hotherapiot or ~llbruim to an examination 
by .. PSYQ~othel·;;.piBt for tlle purpose vi i1Mll.rlng a diagncsia 
or preventive, pillHati\'~, or ~utati<,e DC€lltment of his roen-..at 
or emotionlil Nlldition. 

1012. ." CorJ"1dential c£!lll!Unic2:::i~n_ b!~ae"t :pI!. ti!'!nt a.~'1 psychotherapist" <ie:f'ined. 
1012. As [)sed in thi. article .... evntM.m.ilal eommunia.tion 

bet",e~n pation.t and psye!lOthe)·f.pist" 1l'!!l/lll,S il1formation, ill. 
eluding lnf~rmation obTained bi an el'amiuation of the pli
tiant, t~an.mitt~d "between a pillion! wd hl~ psyehotllerapk"'t 
in the CourSe of that relationship and in oonftdenae by It nIean~ 
whlllh, .,,0 f81" at the patient is aware, dlsolo.i€~ the information . 
to no thi~d pEl'IlOn. other than Close who are pregent'to. fur-' 

. ther the interest of the patient in the P.Onsuitation ·or til",," 
to . whom -disclosure is reasonably nece£SaI'Y tor the tr&UlJlili- . 
sion of the inforlllaTion or the Meompli.shn:ent at the purpose 
for which the psychotherapist b ()()nsnlted, and indndes lid. 
vice giv;;n by the ~.y.hothetapist in the course of that rela
tionship. 
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1013. "Ho.ld(-~r of 1:1:-2 ""Or:" ~r"!.leee·~ L~ef-:':l~Q. -"--_.- ._---- ---------- - ---._-- -- --
lOIS:· As used ill !Ilia article, "holder of the privilege" 

meaus: 
(a) The patient whell h~ haR no guardian or con"",vator. 
(h) A I!llardian Or .on.ervator o~ the patient when the pa_ 

tient has a gUlll'dian or eOll.,,·rvator. 
(c) The personal representative of the patient if the pa-

tient is dead. .. 

101":'4 Psychc_th~:r::a~~~\-r9._~-:'-.fl,1;!:_ Lr-.~:.y_ilc~e. 

1014. SUbject to Section 912 and ~xe_pt as otherwise pro.· 
videdin thi. article, the patient, wbetber or not a party, baR 
a privilege to refus. to mod""e, and to pre"""t :another from 
disclo"ing. a confidential communi-·ation betweerl. patient and 
psydlOtherapist if the privilege is claimed by: 

(a) Th,' holder of the privllel«'; 
. (b) A person who is anthorized to claim the privilege by 
the holder of the privilege j or 

(c)Tbe persou who was the psyehotherapist lit the lime of· 
the confidential commullicati(}u, but su~h pe_nlllay. not claim· 
the privilejle if there i. 110 holder of the privilege in fxistence 
or It he i5 otherwise iustructed by IL person authorized to per· 
mit·disclo'ure. 

101:;. T/'n€:l ;)5·vcho-:h~r::<.r:~. st. ;·e~l:I :::ea ~~~ ·~l;·- i=~ T,Y ~ v~_le,~e. ---=--- ---.~-~-------::.~ --'- .....::; - -.-., ........ _ ... ---:' .~"'--~.--;~.-.-
1015. The psychothfrapist who rooeh·"d or mlld" a eommu 

nicalion subject to the privilege under this artielo .h811 elain, 
the privilege· whenever he i. preRCnt whell·th. ec>mmllilication 
is sought to be di.clDsed anll i. authorized to claim the privi· 
leae under subdivision (c) of Sectil>n 1014. 

101'--" ~~ . .... .t • p ~'" "1" "-i-, • ..f •. ~,.~-"'. ev~eY'+"lO" o • .:!Ji..;..::er::"'.LGu. a~,J.'t;'::1 ..... - ...... _"'.,.~u.~· ,.",- .~: ..... ,L.' 
-------~ --- -......... - ---.-... --- --~" •. -- -. - .. -----

:1016. There ioi no privilege under tbi ... rtielein a Pl'oee.><\
Ing in which an hsuc· toncerning the lMnlal or emotional ccu. 
dition of lhe patient has been tenU"rN by: 

(a) Thf patient; , 
(bl Any party claiming through or und~r ther patiPJlt; 
(c) Any party daimillg M fJ bpllefidllty nf thepHtient 

through a contract to ",hleh the patier.t is or was a party; or 
(d) The plain tift' in au action brought ullller ilet-tiou 37~ 

Or 377 of the C<~e of Civil Proc~d"re Ior ualI\"~,'·c. for the 
injnry or death of the parient, ' , 

• • I ,'_' 
!Ol1. ... ~ ___ ~ee~tl..~~: ___ C_~~rt . _~PJ2.0·~q!:~,! ~sl :"E~~~.:!.~T~rr::.::.-~ .. 

, 1017. There is no prh1lege unuer thi. arti1 if the psy_ 
chotherapist is appointed by o!;de. of " Murl 10 examine the 
patient, but thi~ exception does ,not apply wh~r~ tbe l,"yoho . 

• therapist is appointed by olmr of the MUrt upon the requ ... t 
. o~ the lawyer for the MfenJant in a criminal prOfeeJill!( in 

oroer to provide the lawyer with information n~eded so that 
he may advise the· defendant w bether to ~nter II ]l>lea ba..ed on 
insanity or present a defenSe based on his melltal. or clllotiOll&1 
condition. ' 

1018. _.~_~~.!}:.:?E ~~t:J~_?! __ ~~.!.~. 
1018. There is no privilege under this article if the services 

of the psy~hotherapi.t were sought or obtained to ellable or 
-aid anyoI\~ to oomlmt or plan to commit a crime or ~ tort or 
IA! .:ttcape &~tion or apprehension afte,r tbe 4ommis,sion of 
aeriine or 8 tott. ~ I . 

• < : 
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.~o.12_~_ ~ce!}tion: p~!:.t~~!L ~la~~::"ng :through._df.;C"e:::~-:·~:~_~:t::'e~l~ 

1019. There is nO privilege under this articl. ail to a com
munication relevant to an issue between parties all of whom 
elaim through a deceased patient, regardless of whether the 
claims are by testate or intestate succession Qr by inte. vivos 
tran~ction. 

)02c). Excent:Lon: B!"eg,::::h·:::::f' Ct::;.7 . .y Q.ri$i.n.g C~lt ·-:::f :::·sy·~ho-:;he~rist-pa'tien"t - -~ -- E~~~~!~~~shlp..:.--- .-. -----.-.... -~-. "-_. ~-.-- ... ---.-------- -- .. ----- ---.----

1020. Th ... is no privilege under this article a~ to 1\ COlll

munication relevallt to an bsue of breach, by the P$yeholhera
pist or by the pati.m, of a duty ari.illl!' out of the psych", 
therapist-patient relationship. 

, 
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Article 8. Clcrgyman.~tent Privileges 

1030. As used in this article, "clergyman" UleRUS a priest, 
minister, or similnr functionary of a church or of a religious 
denomination or religious organization. 

'0,1 ~''P ',j... • ..;..t' • f'- -i 
.;,~. __ =-.!:~J...::~.~::..._. fJ f~:4p~ 

1031. As used in this ariiele, "penitent" mea"" a person. 
who has made a penitential communication to a c1erg~an . 

. ' y .::~ .,. __ ,:'.P~.!:i_ t ~~~. ~~~_-"::::2!~ :u.~':'. qs. t :;. O!'i ':. ~ .~£;~!:-:~:. 

1032. As used in this art ide, "penitential comm~nication" 
mealls. a communielltion made in cODtld~Dce in the .11 .. 080"' .• of 
no third person to a ol ergymau who, in the course "f the dis
cipline or ~1'&etice ot hi. church, dellomiRa.tiOU, o.~ organiza
tion, is authorized or accustomed to hear such comui.unica lions 
and has a duty to keep thelll secret. 

~_O::~3 ~ Pr: yj lege of '[ler~i .... E (;t. - -~.- '-'--'-'---'-~- -..:.---... _- ... ---
1033. Sub~t to Section 912, a penitent, whe~er or .not 

a party, has a privilege to refnse to disclose, and Ito prevent 
an.? from diaclOliing, a penitential CO!1llll uuiCi\tion if he 
clai!1ls the privilege. . 

.. ro-' 1 ~;:.~. __ ,_.Prj_~:~_ ege ~!"_ cl~~?:~ 

1034. Subject to Section 912, a elerl!Y~n, wh~ther or not 
a pt,rty, besa privilege to refuse to diseloee a i peuitentiill 
communication if be claitrul the privilege. ! 
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1040. 

o 

1041. 

o 

Article 9. Ollic;al Information and Identity of Informer 

~1eg~for oZZi5,1al i_!lf.o~tior:.:. 

1040. (a) As ll""d in thi. St'etion, "official information': 
means information not open, or theretofore offlciallydiselosed, 
to tbe public acquired iu con1ldence by a public 'employee in 
the course of bis auty. , 

(b) SUb. jett to SUbdiVisio. n (e), .R. pUblice. nti~.. (in(!lud. ing 
the United States) has 8 privilege to refuse to d oseoftlcial 
infol'l!l&ti,on, and to prevent another from disci llg sucb in· 
formation, if the privilege i. claimed by a porso authorized 
by .the publie entity to 40 so an,d:. ' 

(1) DiilelOllure is forbidden by at! Act of theCongr_ of 
the United States or a statute .C>f thiS State ; or! ..' 

(I) Diaelosure of theihformlltiOll is aglinottlje pn~lIic in· 
terest beea. lise there i. a nf4!.lsoityfor.' .prese.. rvinr the eonft, 

· deatlilUtt, of theinflirmauol1lhilt o~tbe i~ty tOf 
discloIIitl'e. in. the inlerest of jna. tl.'et'.;,. ilU. .. t .. 119 .p.n. 'vUilge mllY' be. · ebilmed qnder this paragnphifant ~ au.t~riII'd to do 
so hl!II cdIltented that. the' informl(fllll be iM!1~ in' the pl'O' 
ceedinr ..• h.. determining wbeth...... "".' .. d:1Ie .•.. 108 .. ure of.,. ,the. ~ ,.ufol'lill1tion 
is I18Iili\st the public interat, the bltI!\[iIat of the $!riblie entity 
.. & party in the outcome of tlie proeeediDf! may i not be con-
sidered. ' . 

(e) .'!'here iB ~o P.rivi. imd~.'tbja,seeuen. . _.... !II. tb~.~on 
hom: ,,110m Ule lUfOl'llU!tiou la .~Bt. aeqtliffil~~iI! of 
t/Ie. ~atroil ~nae the "WileDtit).f~ to IlWeiae 
due eare. W p!Weetth,ec~ Qt~~~~~II. 1111· 
l8II!I .-b .. pe1'llOn aeqllire&,'~Wledge of t~ 'DI~tlonlrom 
the public entity in condilence. '. I , 

Privi~ge tor identity. of 1l!f~~r_~ 

1041. (a) Euept as provided in ,this aeetion, '. public ell. 
tity . (ine1l1ding the U nitea States) b8$ apJ,'jVi', . -~ refuse 
~4lacIose the icJentity aI. a penon w/to has , .' _ ed infor
ma,iion a8 provided iu BIIbdi~ (b) putpiIrt. .' to . w.eloae 
a violation of a law of th. BtAte or of theVni . .tateol, IIJId 
to preyelit 8nothei-from.nae1oainj!i1l.ell jJIIO ". iln,lltlie 
privUeaeis claimed by a perlon allt~ br the pu.blio 
entity to do so an,d : .. '. '., . 

(l) Diacloaure isfOrbiddm by au . Act of the Poniress of 
the Ullited 'S~tea or a' ~tuie of·nia Sta~;Ol'! . i, .' 

(2) DiaclO$Ul'e of' the identity of the iiJ,!'oriJl, is against 
thep1lblill.intereat becanae there is. iln~~Dg 

· the. ~tWity of hisid~tttytbat outwelg the neees-. 
sity fer diaelosllre ill the \l1tei-eirt oJ ~,bIlt· privilege 
may be claimed uuder this paragraph'lf .ani pIII'IO authorised 

· to ~. 110 has eonaeuted that the idelliif); of Jhe i ~er be 
diacIllIIed in the Proceeding. In deternlill~ ,wheth. &acIoaure 
of the identity of the Info~er i8 &(IAil101j:. the pll • e interist, 
the interest of the public entity 811 a party in the iOuteome of . 
the proceeding may not be eonsidered. ' 

I 
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• (b r This aeetion appliea only it the information is fnrnished 
. in con1ldence by the informer directly to a law .enforcement 
oftIcer or to a representative of an adminiatreltive agency 
charged with the adminlatration or enforcement, of the law 
alleged to ~. violated or is tUrnished by the infqrmer to an
other for the purpose of transmittal to such oIilcer orrepre-
,~nta~ , 

(e) There is no prhile~ under this _tion ~ the perB9n 
from whom the information is aought 'acquired k/lowledge of 
the identity of th .. e inform .. er beeAlI$e the. pub1.ie entity or 

.' th..lDfonner tailed to exercise due e8l'e to keep, ~eh identity 
e.onftdential, u~ loch pel'lOn' acquired knowlejige of IlUCh 

. tUn_frOm the pu1llill ~tity in cooaa.nce. . 
(<11. There ia no prinlqe Uhder thlasedtion to I prenut the 

iII&IrIIIer from dlacloaing hilk Identity, 

1042. Adverse order or fInding in c:ertail'l ~,S!!!.: 

...... ; Artie Ie 1(1. PolitiealV Ii,te 

. 1060. Ithe~ the privllep, a peHOni': a privilege 
to. *-,'.... to ClIloloR .. ' .... ~ .. thl.' .~. ,of ~ Vo .. · ttl at a blie e1eetion 
"'-' the voting ia by ~ WIot nnlpa he v . '~or 

',he .)reVlously Dlade 8II.,ri'l'ileged diacloaure· the tenor 
of hla 'tOte. ' ! • 

-816- ' ! 
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Article 11. Trade Secret 

1080. If. he Ot his agent or employee claims :the privilege, 
the owner of a trade BEerei hIlS a privilege to ref1l8e to diaclose 
th.8 aeeret. ,and to prevent another frota' discl~ng it, it the 
aUowanee of the privilege will not tend to con~eal fraud or 
otherwise work injustice. . . 

ArtIeJe 12. IlDlIlunity of New&lI$ fuln Citation 
for Coatempt 

1070. "New~n" d~~~ 

1070. AI UI8d In this ~iele, "DeWIIIIIln" m~ a pel'llOD 
" directly it.IIpged in the procu~t of DeWI finj publicatioJi; 

or iD the publieeticn of _, by news media. . 

1071. "News media" defined. 

1072. Newsman's Immunity. 

, . 


