
#34(L) 9/4/64 

Memorandum 64-57 

Subject: Study No. 34(L) - U01form Rules of Evi~ence (Evidence Code-
Division l--Preliminary Provisions and Construction) 

We have received no comments on this division and have no questions 

to raise for Commission consideration in connection with this division. 

Respectfully submitted, 

Jen D. Smock 
Associate C~unsel 
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An act to •• Iabluk an Evidc-tic. OOdB,,,,,.,..by MI: ... tidat{A!: 
and revisi'tl[J flu! laul 'J'elaN'ng to tl1.!ide1ue; a1H~rl{1in{; 'l'ar';' 
ous M'diutlfl of tilt R-Ukifl(''!,'{ Gild Pi; .. :f'-·.'·8ii)j!,,~ t'r](l.' ((;~'i! 
Ood~, Code- of Ci~1~J. prO(!e.dUN, (\t.wpot'ation.s Code, GtH'r.wn
:mt~t ('t;!de. H Nut Ii mlt1 Safety (Jr)dt~ Penal Code! arld- P·ub
!-it FUhf-i{ ~ (!(uh to II.iak( iIthil- c{j'-'l.~i.;,:ft-j]t thcr('u··;th: (Hld-i'''ti!) 
StCCiu?l~ 164.5, 3:H-1. 3:;45. 3;;46. 35-17, and 3548 to the Ci-vu 
C()(lr:; arldifr[J 8utifYh 1.908/5 t~J the Code of Oivil Proeedure; 
and rvpf.rJliliU lcgi.latw-n inCO~j8i..~tent then~'-iJ..·ith. 

Tlw 1)( uplr, oj the State. of CtrJifornia do olact I),r.; ,foErm .. ·s! 

EI'fDEXCE CODE' 

nn'ISiOX 1. PI:ELBH;':.\ H \. I'lWVI~WX8 ,\;.:[) 
cu ,,;:(']' m '( '1'1 0;': 

1. Short title. 

2. CaamQn law rule construing code abrogated. 

2. The rule at the eommnn lliw, that stHlute. in dfl'ogation 
thereof are to be .trictly oonstrued, has no applioation to this 
eode, 'fhi. code establiilhe. the law of tlli. StHte respeeting the 
subject tQ which it relat'·., lUlU ii, proviHionH are to be liber. 
ally construed, "ith Ii view to effect it. objeots lind to pro. 
mote iustiee, • 

3. Constitutionality. 

3.' It .. ny pro\,i.iotl or (,llluse of thil! code or applie"tion 
th(~reof to a.:~y p~r~m or circums.tances is held invalid, !Such 
invalidity .hall not affeot oHler pruvi'iolls or applieations of 
the code which l~f+.n be JlivC'l1 t"tft-'d without the hrvalid pl"o'viw 

'&Ion 'or appJi".tioll, and 10 this end the prov!.ions of this code 
,u·,p, ~leoln!'('!l't< >.:. ":\'",·r~hl~. 

4. Constructicn of code. 

4, UnThss the provision or the conte~t o~h.rw;"o require., 
these ptelimiMry provillions and rule" of construction .hall 
!lavern tl1~·eon.stru"tiou of thi~ cod., 

.;,.,. 
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5. Effect; of headings. 
5. Division, chapter. article, and """tion headings do not 

in any manner affect the scope, ml"aning j or iutent of the pro· 
.-i.ions of this code. 

6. References to statutes. 
6. \\"he!H::"Ytl' ~Uly H,j\:'}'oi.'l'Ce IS. hHHlf; t-t~ anv pOl'tion of thl:;; 

code or of an)" othrr :-;t.ii.1HTI'. :-rl1dj rf~ferE'-nc~ shall apply to all 
amendmHltf, and ruh!itidL;;'; ;-~~,~·,'~)d'~~Tf' or hereafter made. 

7· 1'Div1s10Il., t: t'char/~~~'.'2~ticle, II Hsection," "subdi::~Bi_on," and "paragra...ph. " 

7. T'fn:f'i{", (~fh~~r,.t·;:-"-- t-;":, .... "jy ;-,;~.d.{';d: 

(tt)" •• DivL,:lOU'.' mNLH& 'a ui,·ision of thifi code. 

8. 

(b) "Chapter" mean. II chapter of the division in whieh 
thaT t(~~'m oecurs, 

{(:., "Artiele" mE-Hft;; fiU arti(~lf' of thr ehn.pter in which that 
ter-m ()ec ure. 

(d) '-1 Se(~tion" mNlHS a ;o;C'etion of thiR. (wde. 
((0 j 4; Subdivision n meRns. fI s'ubdivision of the section ill 

whic·h that te-rm ocem'~. 
(ff "Para~l'aph" meaDS II paragraph of the subdhisioll ill 

whicb that term occurs.' .: . 

Construction of tenses. 

8. The pr(\srnt tense jnt'lud!'s toe past and futlttt' tenses,' 
and the fnt-m"c-, the prp!WHt. 

Construction of genders. 

9. ThfL m9.Rculine ge-ndoe·r i]w]udr's the fr~l\inin(' and neuter. . . 

10. Construction of singular and plural. 

10. The ,in",,]ar Hum be, includes the plur"l; and tile plu- . 
ral~ the ~in~l1blI~~ 

ll. 11ShaJ.l" and umay• tI 

11. j'ShalF' is man(lator~? I1wl i'mayH is. permissive. 

12. Code effective January 1, 1967. 
12:" This code shall beeome effective on January 1, 1067, 

and shall govern p~oceeJil1~ in actions brought on or after 
that date lind also further proeeedio!lS in &.etiono pending on 
thllt date. The provisions of Division 8 (commencing with &e
tiOll 900) relating to privilell"" s\ul11 govern allY claim of priv. 
ilege made after December 31, 1 n66. 
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