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Second Supplement to MemorandUIII Ho. 62(1962) 

SubJect: study Ho. 52(L) - SovereiSn Immunity (Vehicle Code ameDdlllents) 

MemorandUIII No. 64(1962), and the First SQpiUement thereto, 1nclude a 

discussion of the problem that arises out ot the inclusion of the word 

"agent" in the definition of "employee." 

Section 17001 of the tentative reccmmendetion relating to liabil.ity 

ar1sin& ou\; of ownership or operation of Vehicles iDqloses liability upon 

public entities for the tortious operation of vehicleS by "an officer, agent 

or employee" of the public entity when "acting within the scope of his 

office, egency or employment." Although Section l7001 restates the existing 

law, ¥e are proposin& the repeal of Section 17002 of the Vehicle Code which 

prcwides for subrogation of the public entity to all the ri8hts of the 

injured person egaiilst the officer, asent or employee. 

The question that is presented is: Should Section 17001 specifically 

provide that "officer, agent or employee" does not include an in4epen4ent 

contractor? Does the Commission wish to impose liabil.ity under Section 17001 

under ezrj circUllllltances for acts of indepeDd.ent contractors? See 4ucussioo 

Respectfully su'l:lDitted, 

JohnS. ~ 
Eltecutive Secretary 
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