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10/8/62 

Memorandum No. 6o(1962) 

SubJect: study No. 52(L) - Sovereign Immunity (Defense of Actions 
Brought Against Public Empl.oyees) 

Attached is a copy of the revised tentative recommendation relating 

to Defense of Actions Brought Against Public Officers and Employees. 

We propose that this recommendation and proposed legislation be printed 

as a separate pamphlet. We want to send. it to the printer and have it printed 

as soon as possible. We also need to have the bill preprinted as soon as 

possible. Accordingly, we need to give final approval to the text of the 

recommendation and the proposed statute at the October meeting. 

A sample of the Cover and Title Page for this publication and of the 

Letter of Transmittal is also attached. 

We propose to make the following changes in the revised tentative 

recommendation: 

(1) We propose that the title be changed to "Defense of Actions and 

Proceedings Brought Aga1nst Public Empl.oyeeso" ~s would. delete the verds 

"Officers iuld" from the present title and insert the words "and Proceedin r 

The words "and Proceedings" would. cover e,ilm1nf strative proceedings. 

(2) The new part added to Division 3.6 would be Part 7 instead of 

Part 6. See p8®e 25 et seq. of the tentative recommendation attached. 

This change is required in view of the organization of Division 3.6. See 

Memorandum No. 74(1962) for outline of Division 3.6. 

(3) We propose to renumber some of the sections in the first portion 

of the statute. Section 993.1 (page 12 of tentative recommendation) woulC' 
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be numbered as 995.2; Section 993.2 would be numbered as 995.4, etc. These 

changes are recommended so that the section numbers in Chapter 6 at the 

first part of the statute will conform to the section numbers in Part 7 

(at the end of the statute). This change will facilitate amendments at the 

legislative session since the sections in the first part of the statute 

will have the same section numbers as the comparable sections in the latter 

part of the statute. Conforming changes will be made in the title and 

other parts of the proposed statute. 

(4) The d.efinitions in. the recon:anended legislation will need to be 

conformed to the definitions we ultimately formulate for the general liability 

statute. 

(5) In order to clarify the recon:anended statute,the following changes 

should be made: 

(a) In Section 993.1: before "in the scope of his employment" insert 

''yhere the act or omission occurred". 

(b) In Section 993.3: before "in the performance of his employment" 

delete "occurriDg" and insert ''yhere the act or omission occurred". 

(c) In Section 993.4(b): delete "occurring" and insert ''yhere the 

act or omission occurred". 

(d) In Section 995.2 (page 25): make change comparable to one made 

in Section 993.1. 

Ce) In Section 995.6 (page 26): make change COlJI.P8l'8.ble to one made 

in Section 993.3. 

(f) In Section 995.8(b) (page 26): make change comparable to one 

made in Section 993.4(b). 

We did not receive aQY ~uts on the revised tentative rec~ndation. 

Respectfully submitted, 

John H. Delobull.y 
Executive Secretary 
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CALIFORNIA LAW REVISION COMMISSION 
School of Law 

Stanford, California 

REVISED 

TENTATIVE RECOMMENDATION 

of the 

CALIFORNIA LAI'l REVISION COMMISSION 

relating to 

Defense of Actions Brought Against Public Officers 

and Employees 

NOTE: This is a tentative recommendation prepared 

by the California Law Revision Commission. It is not a 

final recommendation and the Commission should not be con-

sidered as having made a recommendation on a particular 

subject until the final recommendation of the Commission on 

that subject has been submitted to the Legislature. This 

material is being distributed at this time for the purpose 

of obtaining suggestions and comments from the recipients 

and is not to be used for any other purpose. 
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REVISED 

TENTATIVE RECOMMENDATION 

of the 

CALIFORNIA LAW REVISION cono:ssrON 

relating to 

Defense of Actions Brought Against Public Officers and Employees 

A number of California statutes either authorize or require public 

entities to defend actions and proceedings brought against their officers 

aQd employees. The two principal statutes are Section 2001 of the 

Government Code and Section 13007.1 of the Education Code. 

Government Code Section 2001 requires that, upon request, a public 

entity defend a civil action or proceeding brought against its officer, 

agent or employee on account of any act or failure to act occurring during 

1 
the course of his service or employment. The section covers all public 

entities and includes all torts, whether negligent or intentional. Unless 

provision is made by the public entity for the employment of other counsel, 

the attorney for the public entity is required to act as defense counsel. 

The Attorney General bas ruled that the lack of a regular or part-time 

counsel, or the disqualification or incapacity of regular counsel, does 

not relieve the public entity from the duty of defending the action or 

2 
proceeding. 

1. Under Section 2001, the officer, agent or employee is not entitled to 
be defended at public expense if the action or proceeding is brought 
to remove him from his office, agency or employment or is brought by a 
public entity against him as an individual and not in his official 
capacity. 

2. 39 Mv. Ops. Cal. Atty. Gen. 71 (1962). 
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Section 2001 ;;as substantiaJ.ly amended in 1961. Prior to the 1961 

amendment, the section apparently required a preliminary determination 

that the defendant had acted in good faith and without malice before he 

was entitled to be defended at public expense. 3 Now, hcwever, the 

section requires the public entity to defend the action or proceeding·-

even though the public entity believes that the defendant may have acted 

or failed to act because of bad faith or malice--and permits the public 

entity to recover the cost of the defense from the defendant if it is 

later established that he acted or failed to act because of bad faith or 

malice. 

Section 2001 does not spell out the remedies available to the 

defendant in case the entity refuses to defend him upon request. The 

traditional remedy would be to petition for a writ of mandate to compel 

. 4 
the appropriate public offic~als to act. In cases where this remedy 

would not be adequate, the defendant apparently may retain his own counsel 

upon the refusal of the public entity to do so, and the public entity 

must reimburse him for the reasonable amount of attorney's fees and costs 

~ncurred.5 

3. The section did not indicate by whom this determination was to be made. 
See Tracy v. Fresno County, 125 C.A.2d 52, 56-51, 270 P.2d 51(1954). 

4. 39 .~v. Ops. Cal. Atty. Gen. 11 (1962). 

5. Although Section 2001 does not expressly authorize this remedy, this 
is the interpretation given the section by the Attorney General. See 39 
Ailv. Ope. Cal. Atty. Gen. 11(1962). Presumably the officer, agent or 
employee would have to establish that he was in the course of his 
service or employment at the time of the act or orr~ssion; proof by the 
public entity that he acted or failed to act because of bad faith or 
malice apparently would defeat his attempt to obtain reimburs€JlleIl't. 
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Although Section 2001 purports to apply to all public 

personnel, school district officers and employees are also covered by 

a special statute (Education Code Section 13007.1) enacted in 1961. 

Section 13007.1, which adopts the basic scheme that was rejected when 

Section 2001 was amended in 1961, provides that a school district officer 

or employee is entitled to a defense at public expense only after a deter-

mination by the governing board of the school district that "the officer 

or employee performed his official duty in good faith in the apparent 

interests of the school district and without malice and that such defense 

would otherwise be in the best interests of the school district.,,6 

Section 2001 also overlaps and conflicts with other California 

statutes. 7 For example, Government Code Section 2000, which applies 

only to cities, counties and school districts, apparently permits a 

public officer included within its terms to retain his own attorney 

without first requesting that the public entity defend the action and 

gives the officer the right to recover the cost of defending the action 

from the public entity. Government Code Section 2002.5, which applies 

only to an officer or employee of the State licensed in one of the 

6. See also Cal. Ed. Code § 1043, relating to defense of school district 
officers and employees. 

7. Cal. Govt. Code §§ 2000, 2002.5, 26524, 26529, 61632; Cal. Ed. Code 
§ 1043 .; Cal. Water Code §§ 31088, 60201; Kings River 

Conservation District Act (Chapter 1728, Statutes of 1959) § 15; 
Municipal Water District Act of 1911 (Chapter 62, Statutes of 1951) 
§ 21; Antelope Valley-East Kern water Agency Law (Chapter 2146, Statutes 
of 1959) § 76; Desert Water Agency Law (Chapter 1069, statutes of 1961) 
§ 24; San Gorgonio Pass Water Agency Law (Chapter 1435, Statutes of 
1961) § 24. Cf. Cal. Water Code § 5901, Art. IX(A) 6 (Klamath River 

Basin Compact). 
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healing arts, re~uires that the Attorney General defend the officer or 

employee upon re~uest, but it is not clear whether the state can recover 

the expenses of such defense from the officer or employee if it is later 

extablished that he acted or failed to act because of bad faith or malice. 

The Law Revision Commission has concluded that the present over-

lapping and inconsistent statutes shoula be replaced by a general statute 

providing for the defense of public personnel at public expense. 

Neither Section 13007.1 nor Section 2001 provides a satisfactory 

scheme for the new general statute. Section 13007.1 does not adequately 

protect a deserving public officer, agent or employee, for this section 

apparently leaves the decision as to whether he will be defended at public 

expense entirely to the Qiscretion of the public entity. Section 2001 is 

also unsatisfactory, primarily because it requires the public entity to 

defend an action or proceeding even if the defendant actually acted or 

failed to act because of bad faith, corruption or malice. It seems contrary 

to sound public policy to expend public funds to defend a civil action or 

proceeding against such a defendant. Yet this can be the result under 

Section 2001 because the right to recover the ccst of the defense will 

be effective only to the extent of the defendant's financial resources. 

Moreover, Section 2001 does not ede~uately protect the deserving public 

officer, agent or employee in cases where a conflict of interest may 

arise under its provisions. For example, the interest of the public 

entity may best be served by seeking to establish in the action against 

the officer, agent or employee--contrary to his interest--that he acted 

or failed to act because of bad faith or malice, for the public entity 
8 

can then under Section 2001 recover from him the cost of his defense. 

8. See note 10, infra. 
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To eliminate this possible conflict of interest and at the same 
9 

time to assure that deserving public employees will be defended at 

public expense, the Commission makes the following recommendations: 

1. Upon reguest by a public employee, a public entity should 

be reguired to defend a civil action or proceeding brought against him 

on account of any alleged negligent or wrongful act or ommission in the 

scope of his employment unless the public entity determines (a) that 

the act or omission ,Tas not within the scope of his employment or 

(b) that he acted or failed to act because of actual fraud, corruption 

or actual malice or (e) that the defense of the action or proceeding 

would create a conflict of interest between the public entity and the 

employee. 

If the public entity defends the action or proceening, it should 

have no right to recover the costs of the defense from the employee. 

This will eliminate the possible conflict of interest pointed out above, 

for the public entity need not defend the action or proceeding if it 

determines that the employee acted or failed to act because of actual 
10 

fraud, corruption or actual malice. 

9. As used in this tentative recommendation, "employee" includes an 
officer, agent or employee, and "employment" includes office, agency 
or employment. 

10. A more serious conflict of interest problem could arise in cases 
where the public entity is required to pay the judgment secured 
against the public employee unless the judgment is based on his actual 
fraud or actual malice. E.g., Municipal Water District Act of 1911 
(Chapter 62, Statutes of lY51) §21; Antelope Valley-East Kern Water 
Agency Law (Ctapter 2146, Statutes of 1959) §76; Desert ,'later Agency 
Law (Chapter 1069, Statutes of 1961) §24; San Gorgonio Pass Water 
Agency Law (Chapter 1435, Statutes of 1961) §24. This problem is 
dealt with in another recommendation. See Recommendation of the California 
Law Revision Commission relating to Tort Liability of Public Entities and 
Public Officers and Employees at 16-17 (September 1, 1962). 
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The public entity in defending a civil action or proceeding brought 

against a public employee could, under the recommended legislation, take 

any appropriate action necessary to defend the action or proceeding, 

including the prosecution of a counter claim, cross complaint or cross 

action by the employee agai~st the plaintiff in the action being defended 

by the public entity. 

2. The public employee should have two remedies if the public 

entity fails or refuses to provide him with a defense at public expense. 

First, he should be permitted to petition for a writ of mandate to compel 

the public entity to perform its statutory duty, This remedy would, how­

ever, rarely be effective where the public entity refuses to defend 

because it has determined that the defendant was not within the scope of 

his employment at the ti.n!e of the act or omission or that he ',las guilty 

of actual fraud, corruption or actual malice or that the defense would 

create a conflict of interest between the entity and the employee, for 

such a determination would involve an exercise of discretion which a 

court would be unlikely to reverse. Nor would a petition for a writ of 

mandate be a satisfactory remedy if it becomes necessary for the public 

employee to obtain counsel immediately by reason of limitations upon the 

time within which to appear and answer the complaint in the action against 

him. A second remedy should, therefore, be available to the defendant 

when the public entity fails or refuses to defend him: He should be 

given a cause of action against the public entity to recover the 

reasonable expenses he necessarily incurs in defending the action or 

proceeding if he establishes that the act or omission occurred in the scope 

of his employment and the public entity fails to establish that he was 
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11 
3uilty of actual fraud, corruption or actual malice. The Attorney 

General has ruled that both of these remedies are available under appropriate 
12 

circumstances under the existing law. 

3· A public entity should be authorized to defend a criminal action 

or proceeding brought against an employee on account of an alleged wrongful 

act or omission occuring in the performance of his employment if the 

public entity determines that he acted in good faith and without actual 

malice in the apparent interests of the public entity and that such defense 

would be in the best interests of the public entity. Public entities do 
13 

not now have this authority. The Commission has been advised, however, 

that cases occasionally arise where a criminal proceeding is brought 

against a public employee who was simply carrying out his orders. For 

example, one case brought to the attention of the Commission involved a 

school district employee charged with criminal assault for ejecting a bully 

from a school playground. Because the school district was not authorized 

to provide him with counsel, this employee was required to secure his 

own attorney to make an appropriate motion to dismiss the criminal 

proceedings brought against him. The Commission has concluded, therefore, 

11. Since the employee is entitled to be defended at public expense only 
if the act or omission occurred in the scope of his employment, he 
has the burden of proof on this issue. The burden of proving that 
he is not entitled to reimbursement because he acted or failed to 
act because of actual fraud, corruption or actual malice is placed 
on the public entity; if the burden of proof on this issue were 
placed on the employee, it would put him in the difficult position 
of having to prove a negative. 

12. 39 Adv. Ops. Cal. Atty. Gen. 71 (1962). 

13. But see Cal. Govt. Code § 61632; Cal. ,later Code §§ 31088, 602Cl; 
Kings River Conservation District Act §15 (Chapter 1728, Statutes 
of 1959). 
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that it would be sound public policy to give public entities a limited 

discretionary authority to defend criminal actions and proceedings brought 

against their employees. 

A public entity should also be authorized to defend an administrative 

proceeding brought against an employee on account of an act or omission 

occurring in the performance of his employment if the public entity does 

not itself initiate the proceeding and determines that the employee acted 

in good faith and without actual malice in the apparent interests of the 

public entity and that such defense would be in the best interests of the 

public entity. A case may arise, for example, where an administrative 

proceeding is initiated against a public employee who is performing his 

duties in compliance with regulations established by the public entity. 

Although as a general rule a public employee should be given a right 

to a defense at public expense against a civil action or proceeding, he 

should have no recourse against the public entity if it declines to -furnish 

him with a defense against a criminal charge or against an administrative 

proceeding. Since it is necessary to weigh a great many factors to 

determine whether the public interest would be served by providing a 

public employee with a defense against a criminal charge or an administrative 

proceeding, and since these factors will vary in importance from case 

to case, the Commission has concluded that the decision whether it is in 

the public interest to provide such a defense in any particular case is 

best left to the sound discretion of the public entity. In reaching this 

conclusion, the Commission is also influenced by the existence of such 

civil remedies as actions for false arrest, false imprisonment and 

malicious prosecution that may be available when unfounded criminal charges 

are made against public personnel. 

-8-



c 

c 

4·. A public employee should not be defended at public expense 

against an action or proceeding brought by the public entity tc remove, 

suspend or otherwise penalize him. Thus, a public employee would not be 

entitled to counsel at public expense when his employer brings a judicial or 

administrative proceeding to remove him, nor "rould he be entitled to counsel 

at public expense when he seeks judicial review of administrative 

disciplinary proceedings brought by his employer. Nor should a public 

employee be defended at public expense against an action or proceeding 

brought by the public entity against him as an individual and not in his 
14 

official capacity. Somewhat similar limitations on the right to be 

defended at public expense are found in Government Code Section 2001. 

5. The recommended legislation should be in addition to and not in 
15 

lieu of any rights the public employee may have under any contract or 

under any other law, charter, ordinance or regulation providing for his 

defense. Government Code Section 2001 contains a similar provision. 

14. An action or proceeding is sometimes brought by a public entity against 
an employee in his official capacity as a test case to determine in 
advance the validity of a particular expenditure of funds or other 
proposed action. In these cases, the public employee should be 
defended at public expense. 

15. See 39 Adv. Ops. Cal. Atty. Gen. 71 (1962). 
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The Commission's tentative recommendation would be effectuated by the 

enactment of the following measure: 

JL~ act to add Chapter 6 (commencing with Section 992.1) to Division 3.5 

of Title 1 of the Government Code, and to add Part 6 (commencing with 

Section 995) to Division 3.6 of Title 1 of the Government Code as enacted 

by Senate Bill No. *** of the 1963 Regular session,16 and to repeal 

Sections 2000 and 2001 of, and to amend Sections 2002.5, 26529 and 61632 

of, the GO'lerr>l!:Emt Code, and to repeal Sections 1043 and 13007.1 of the 

Education Code, and to repeal Section 60201 of, and to amend Section 

31088 of, the ,Tater Cede, and to amend Section 15 of the Kings River 

"onservation District j,d (Chapter 1728, Statutes of 1959), Section 

21 of the Municipal Hater District Act of 1911 (Chapter 62, Statutes of 

1951), Section '76 of the Antelope Valley-East Kern Water Agency Lal" 

(Chapter 2146, Statutes of 1959), Section 24 of the Desert Water Agency 

Law (Chapter 1069, Statutes of 1961) and Section 24 of the San 

Gorgonio Pass Hater Agency Law (Chapter 1~35, statutes of 1961), 

relating to defense C,' actions and proceedings brought against public 

officers, agents and employees. 

The people of the State of California do enact as follows: 

16. Senate Bill No. *** will be the bill introduced to eft',ectuate the 
Commission's recommendation relating to tort liability of public entities 
and public officers and employees. See Recommendation of California 
Law Revision Commission relating to Tort Liability of PubliC Entities and 
Public Officers and Employees, (Septenber 1, $). 
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SECTION 1. Chapter 6 (commencing with Section 992.1) is added to 

Divis ion 3.5 of Title 1 of the Government Code, to read: 

CHAPTER 6. DEFENSE OF PUBLIC OFFICERS AIm EMPLOYEES 

Article 1. Definitions 

992.1. Unless the provision or context otherwise requires, the 

definitions contained in this article govern the construction of this chapter. 

992.2. "Action or proceeding" means a judicial action or proceeding, 

but does not include: 

(a) r'm action or prcc"eding brct:ght by a public entity to rEOlJCVe, suspend 

or otherwise penalize its own employee, or an appeal to a court from an 

administrative proceeding by the Fublic entity to rClJJve, suspend or otherwise 

penalizG its own employee: or 

(b) An action or proceeding brought by a public entity against its own 

employee as an individual and not in his official capacity, or an appeal 

therefrom. 

992.3. "Employee" includes an officer, agent or employee. 

992.4. "Employment" includes office, agency or employment. 

992.5. "Enactment" means a constitutional provision, statute, charter 

provision, ordinance or regulation. 

992.6. "Local public entity" includes any county or city and any district, 

local authority or other political subdivision of the State, but does not 

include the State or any office, officer, department, division, bureau, board, 

commission or agency of the State claims against which are paid by ,mrrants 

drawn by the Controller. 
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992.7. "Public employee" means an employee of a public entity. 

992.8. "Public entity" includes the State and any local public entity. 

Article 2. Defense of Public Officers and Employees 

993.1. Except as otherwise provided in Section 993.2, upon request of an 

employee or former employee, the public entity shall provide for the defense 

of any civil action or proceeding brought against him, in his official or 

individual capacity or both, on account of any alleged negligent or wrongful 

act or omission in the scope of his employment as an employee of the public 

entity. 

For the purposes of this chapter, a cross action, counter claim or 

cross complaint against an employee or former employee shall be deemed to be 

a civil action or proceeJing brought against him. 

993.2. The public entity may refuse to defend an action or proceeding 

brought against an employee or former employee if the public entity determines 

that: 

(a) The alleged negligent or wrongful act or omission was not within 

the scope of his employment; or 

(b) He acted or failed to act because of actual fraud, corruption or 

actual malice; or 

(c) The dEfense of the action or proceeding by the public entity would 

create a conflict of interest between the public entity and the employee or 

former employee. 

993.3. A public entity may, in its discretion, provide for the 

defense of a criminal action or proceeding (including a proceeding to remove 

an officer under Sections 3060 to 3073, inclusive, of the Government Code) 
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brought against an employee or former employee on account of an alleged 

wrongful act or omission ~ccurring in the pcrfcr~ncc of his employment as 

an employee of the public entity if the public entity determines that he 

acted in good faith and without actual malice in the apparent interests of 

the public entity and that such defense would be in the best interests of 

the public entity. 

993.4. A public entity may, in its discretion, provide f~r 

the defense of an administrative proceeding brought against an employee or 

former employee if: 

(a) The public entity did not itself institute or initiate the 

administrative proceeding; and 

(b) The administrative proceeding is brought on account of an alleged 

negligent or wrongful act or omission occurring in the performance of his 

c employment as an employee of the public entity; and 

(e) The public entity determines that he acted in good faith and 

without actual malice in the apparent interests of the public entity and that 

such defense would be in the best interests of the public entity. 

993.5. The public entity may provide for a defense pursuant to this 

chapter by its own attorney or by employi~g other counsel for this purpose 

or by purchasing insurance which requires that the insurer provide the 

defense. All of the expenses of providing a defense pursuant to this 

chapter are lawful charges against the public entity. The public entity has 

no right to recover such expenses from the employee defended. 

993.6. Except as otherwise provided in Section 993.7, the mention of 

the existence of this chapter, or the mention of the fact that the employee 
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or former employee has or has not requested a defense pursuant to this 

chapter or that the public entity has or cas not provided or refused to 

provide a defense pursuant to this chapter, during the voir dire 

examination of jurors or at any other time in the presence of the jury, 

constitutes grounds for a mistrial. 

993.7. If after request a public entity fails or refuses to provide 

an employee or former employee with a defense against a civil action or 

proceeding brought against him and the employee retains his own counsel 

to defend the'action or proceeding, he is entitled to recover from the 

public entity such reasonable attorney's fees, costs and expenses as are 

necessarily incurred by him in defending the action or proceeding if the 

action or proceeding arose out of an act or omission in the scope of 11is 

employment as an employee of the public entity, but he is not entitled 

to such reimbursement if the public entity establishes that he acted or 

failed to act because of actual fraud, corruption or actual malice. 

Nothing in this section shall be construed to deprive an employee of 

the right to petition for a writ of mandate to compel the public entity or 

the governing body or an employee thereof to perform the duties imposed 

~ this chapter. 

99~. 8. The rights of a public employee under this chapter are in 

addition to and not in lieu of any rights he may have under any contract 

or under any other enactment providing for his defense. 
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SEC. 2. Section 2000 of the Government Code is repealed. 
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~Q~--Reg~~geRee-~R-fa~~~Rg-9~-Reg~eet~Rg-t9-~eBeay-tRe 

aaRge~9HB-e~-aefe€t~¥e-e9Ra~t~eR-ef-~~Y-~~Q!~e-~Fe~e~ty-e~-t9 

take-s~eR-aet~9R-as-~s-~easeRa~~Y-ReeessaFy-te-~Fete€t-tRe-~~Q!~e 

aga~Rst-tB€-eeRa;it;i61R-~S-~F61w.gBt-aBa;j.Rst-aay-li!el!l"eF-61f-a-loeaFa7 

tae-eest-ef-a€feRaiRg-tBe-sy~t,-4Rel~a;iRB-atteFRey-fees-aet~!y 

eKFeRaea-~R-aefeRa~Rg-tRe-s~~t,-;is-a-eRaFBe-aga~Rst-tBe-ee~~ty, 

e;ity-eN-seke611-a;j.st~!et-9f-wk;iea-tke-meli!~eF-was-aR-61ff;iQeF 

;if-tke-memQeN-kaa-Re;itkeF-kR61W~eage-R9l?-R9t;ie8-ef 

~1~--tke-;iR9ff;ie!eRey-el?-;iReel!l~eteReY-9f-tke-~~~e;iRt99 -9F 

9~161yee-at-tke-t;ili!e-8f-tRe-;iRd~Y1-eN­

~21--tke-aaaBel?eHs-eN-aefeet;i¥e-e9R~t;ieR~1 
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SEC. 3. Section 2001 of the Government Code is repeale,dj 

[2001.--41.f--Aa-~S9~-~~-tkis-9"Bt~@R~ 

4,..f --~AQt iQR-9l!l-1'l!l99 B9"~R6~ -~&9 8 -R9t- ;i..~_Ql",Q"-aJl- aBt;i,sR-BF 

P"'9 Q ""ol.iRB - i; s -,;:=,.",,, -OlR- ,IJ"-l! 19>'9 9 - f';:9P.!-k~ S - 9'llF 19YE91l.t y - a- e,;:iJ;<;i..Ral 

agi;~9R- 9-';- F';:BQ9QQ;i.~-a60l;j.Il.Ei; -a.-.!l~Qlj,B - 9P.!plsyee y-9li-aJl-aBt;i..9R-9li 

p-';Qe~Q~~R6-b1i9~6ki;-~O'-B-F~&1;i..9-9Il.t;i.tO'-aBa~Rgt-a-1'~QliQ-9P.1p19O's9-

~~-aR-i~~~¥~~YQl-BR~-Ret-~R-k~e-9~~ie~al-eaFae~~y~ 

4Q.f--~~F19O'ge~-;i.1l.91~Q9g-aB-9ff;i.eep7-RBeRt-9l!l-9P.!p19O'ee~-

4 Q,f-- ~];?\I.~UB-eIl.UtO'!! -;i.Rel~G.9 9-tke-lOtat 9,-a-e9_ty,- 93, to', 

a~Qtl!l~ei;-91i-9i;k9l!l-.!l~Ql;9-aB9RBy-9l!l-p~Ql;e-"el!lp9l!lat;i.9R~ 

42~--YR1B~S-Pl!lQvisi9R-kas-Q99R-p.!a49-Qy-taB-p~el~e-eRtity 

f9-,;-tk"-9P.!p19yp'!9Il.t-9f-Qi;k9-';-Qe~S91-iR-e9Il.ReBt~9R-taep9w;i.ta,-tae 

attePR~Y-~QP-i;gQ-p",QliQ-QRt;i.tY7-\l.PQR-l!l9~~9st-e:-i;k9-eP.!p1eyee; 

QRQ11-9Qt-as-ge~sQl-~R-i;Re-4Q:gRSe-9:-&Ry-aQt;i.eR-9P-l'pee9e4~Bg 

QPQ~t-QBaiRst-aR-gP.!plsY9"-9:-i;Re-~~Ql~Q-eRt~i;Y7-~-a~S-9~~~e~al 

S~-iR~iviQ~-Qal'~QitYT-e~-Q9i;RT-9R-ageeYRt-e~~ 

~af--~ge-49Qta-ep-pkys~eal-iR~~-te-pgFSeR-9P-l'P91'epty-Qa 

a-pes ... lt-9~-tR9-4QR89P9~s-ep-4e~eei;~v9-e9R4ii;~9B-e~-QRY-1'~e~~9 

]j~9]jQpi;y;- -SF 

~Pf--~g9-~9atR-sp-pkyaieQl-iR~wpy-i;9-p9Fa9R-ap-1',;:ep9pi;y-aa-a 

peaYlt-9f-tge-RQ81i8eae9-9~-a~9R-eP.!pleye9-ege~~piR8-4\I.P~Bg-tae 

~9~~e_Qf_gis_S9l!lvige_9P_9mp19~C9<9Rtr_eF 

~~+_-Aay_4~a89S_ga~ag~_ey_aay_a9i;_9F_~a~1\I.Pe_i;9_aei;_ey 

s~ea~pley~-e~e~iBS~wpiB8-tge-e9\I.FsQ-9~-Ria-aepvie9-9P 

_pleJ'll!'''' 1;. • 

~3f __ ~~~1;.1;.e~9y~s~eaT-Ges1;.s-aa4-sxp9R&9a-9~-49:eR4iBg 
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~Re-ae~~eR-eP-FFseee~g-F~s~~~tk!s-see~~R-8Ee-~la~ 

eRaFge-ege~Rs~-tse-F~9±~e-ee~~tyY--~ke-F~91~e-eet~ty-mey-Feeevep­

~em-tse-~~9±~e-e~F±eyee-aay-&ttepe~y!s-fe9s-eF-tke-peeeeReels 

vs.l\ie-ef-legs.l-sepv~ees-Fe,,-9.ep89.1-es9ts-ep-ex:t'eeseB-Fa~Q-ep-;i,Re\U'PeQ.­

ey -;i. t- liaaep-tse-FPs;r~B~sRs - sf - tR;i,S-seet~eR-H - t"Rs- aet~_eR- el!'-~peeeeEC;i.eg­

;i.s-eRe-aeseF;i.eea-~R-s~ea~;r~s~eR-~2~-{ej-ef-~k~e-seBt;i,ee-aRa-~t-~s 

estael;i.skea-tRat-tke-F~el;i,e-s~Flsyee-ast9a-9P-fa;i,le9.-te-eet-eeeelise­

sf-eea-fa~ts-eF-~~ee. 

f4,} - -~ll.9-F3,gP_t a-sf -s-p",_elie-eBt:!lleys9-0iR4sF-ta;!, B-seet ;ise 

aF9-j,R-aaa;itj,sR-ts-aa4-B6t-3,B-l~eli-sf-aeY-F;!,8kts-tke-s~1syes-may 

RaVQ-YRQSP-sRy-stksp-lsw,-ekaFtep,-sPQ;!,RaReS-SF-Fsglilat;i.sR-:!lFsv;i,a3,F-il 

feF-tll.e-asfsRse-sf-e-:plisl;i.e-eBtplsyse.] 

SEC. 4. Section 2002.5 of the Government Code is amended to 

read: 

2C02.5. Whenever a suit is filed against an employee or officer 

of the State of California licensed in one of the healing ~rts under 

Division 2 of the Business and Professions Code, for malpractice 

alleged to have arisen out of the performance of his duties as a 

state employee, a copy of the complaint shall also be served upon 

the Attorney General [alia-tk9-A:1;i;9PR9y-geReps.l-1iJilSB-tRs-P9'l.li9B'l; 

s#-BlieR-~leYge-akall-"-9fsaa-ss3,a-8~~t-eR-eskalf-sf-8~ek-sK:!l.9yse]. 

If there is a settlement or ';udgment in the suit the State shall 

pay the samej provided, that no settlement shall be effected without 

the consent of the head of the state agency concerned and the 

approval of the Attorney General. The settlement of such claims 

or judgments snall be limited to those arising from acts of such 

-17-
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officers and employees of the State in the performance of their 

duties; or by reason of em8rgency aid giv8!l to inmates, state 

officials, employees, 2.lld to members of the public. 

SEC. 5. Section 26529 of the Government Code is amended 

to read,: 

26529. In count.ies "hich have a county counsel, the county counsel 

shall (US charge all the duties vest.ed in the district attorney by 

Sections 26520, 26522, 26523 and 26524. The county counsel shall 

defend or prosecute all civil actions ~nd proceedings in "hich the 

county or any of its officers is conce.med or is a party in his 

official capacity. [~e_sRall_aef9Ra_all_6H~~s_fs~_a~ageS_~RS~~~H~9a 

ags.~!l.s ~ - efH e 91' S - Sl?-eEpleye es - Sl?- f SFlII'iiiF-eff~ eel?S-aBa·, el!!!,l B,.-ee S -Ii Sl? 

ast s -1' el?:feFlllB il-"y - 1;1I8l!!-~R-li>lrt Rel?aJl.Be - e~ - ~:"9~l? - a\olt~ e s -wk~,l9- ~R- t RII 

\Il!!pl9,.-) Except ·where the county or district provides other counsel, 

the county counseJ. shall defend as provided in Chapter 6 (commencing 

with Section 992.1) of Division 3.5 of Title 1 of the Governmentl'Code 

any action or proceeding brought against an officer, agent or 

employee'of the county or of any district in the county, the legal: 

services of which are required by law to be performed by (kUt) ,.' 

the county counsel. 

SEC. 6, Section 61632 of the Government Code is amended to 

read: 

61632. The district may em)Jloy counsel to defend any action 

or proceeding brought against it [or-aB3'-8~-~tB-e~~~ee?S;-ag8Rt8; 
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c 

61'-eJHI!16yees J on accour,t of My injury, taking, damage" or 

destruction, or to defend as ;provided in Cha;pter 6 (commencing ;rith 

Section 992.1) of Division 3.5 of Title 1 of the Government Code an 

action or ;proceeding brought against any of its officers, agents) 

or em;p~oyees, and the fees and expenses, including the cost of 

any bonds and undertakings, involved therein [skald-eel are a la;rful 

charge against the district. 

SEC. 7. Section 1043 of the Education Code is repealed. 

[ie43~--±f-6~i~-is-8re~Rt-a5aiast-aHY-BeB8sr-s~-ta9-g9v9PRiRS 

eea~a-e~-L~y-seBee~-aist~ie~-as-aa-~Rai¥i4~a17-fsF-aay-ee~y-9P 

emiaB~eRj-iR-tRe-iiRe-ef-Ris-eff~eia±-aaty-a8-EEEeep-9~-tae-e9SPQT 

6~-~:f-f31:l:±:~ - is ",5Fe~,~R.~ - =t.e;a:f:R9'6 -aHy-eE.~lsyee -ef -aE.y-8eReel-Q.i:6'ip~ e~ 

fer -aR:! - ae~ ope t'f 61'l!!~a - ±" -t ae - e ell..¥S e- e~ old s - e'l'll'le;;o;!e!l. t 7 - tke -Eli stp lost 

attel'aey-ef-tRe-ee~ty-sBali-Elefeaa-tRe-EeE8e?-6f-tke-esaFa-el' 

~ke-~Ra~via~-eB~leY6e-~p6B-l'e~~est-ef-tRe-gsve1'HiBg-eea1'El- sf 

tke-seRs61-Elis~1'~e~;-witR6~t-~es-sl'-etk€1'-skal'g6Tl 

SEC. 8. Section 13007.1 of the Education Code is repealed. 

[i3eeTT1T--A5-~Bea-~a-th~B-Beetiea-~ke-teFE-~aet~ea-eF 

~FeeeeaiHg~-aeeB-a6t-iHel~ae-aa-aetiea-eF-FFeeeeaiag-te-l'eESVe-SB 

effis<aI'-S3:'-eltipileyee-f3:'eB-Ris-eml'leYESRt-eF-a-eF;;'Jll3,.Bal-set30sB-eF 

~l'eeeeaiag-el'e~kt-aga~B6t-aa-eff~eeF-sF-ea~isye9Y--Wke-tePE 

iHei~EleB-all-etkel'-e~vi!-setiep.s-eF-pFeeeea~BeS-eFe~kt-agaip.st 

a-Bek6el-aistl'iet-sffieel'-eF-6EFleyee-fel'-sR-aet-e6F~"tteEl-a~~Re 

R~s-aBBigHea-ke~e-sf-a~ty-aaEl-witkia-tke-a~~a1'eRt-ee~se-aaEl-sse~­

ef-k~e-e~!eyEeBt. 
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~ke-attePBe~fe~-a-sekeel-a~BtF~9~-yp9R-tke-Fe~yeBt-9~-tkQ-

9f~~ee?-eF-e~19yee7-shBII-Bet-Ba-eeYRsel-~R-tke-aefeRSe-e~-aRy 

aetaeR-eF-pFeeeeaaBB-BFeHgkt-agaaB6t-aH-eggi€eF-9F-~F16yQQ-6~-~kQ 

8eh991-aast3;'~et-iR-k;i.6-egHe;i.al-eF-~Ra~;r;i,ayal-QaFas~tyy-6F-"etky 

s:a-aees"'Bt- sf-aHY- a1,],.96S,;t- '~BFi;~S\,lS - 9F- eF;u;~Ral- Q6RQ.y"i;-a.F;\.S;\.Bg 

syi;-sf-tke-p8FfsFEBRSe-ef-&ay-sff;i,,,aal-Q.l.lty,-I.lF8a,-9sa-fel19w~Rg, 

tke-Q.ei;e~~Bai;i8B-ef-the-ge¥e3;'R;i,ag-Q693;'Q.-8&-saaQ.-"ekgQl-a;\.ei;F~et 

i;kat-tke-effieeF-eF-8EFIByee-FeFfe~ea-k~s-g~f~,,~al-Q.\,lty-~B-geQQ. 

faatk-~B-tke-appaFeRt-~RteF8sts-ef-tke-sekeel-Q.~~i;F~et_aRQ._w~tke\,lt_ 

:e>.al~ee-aB4-tkat - sH9k-4efeBse-weI.ll4-gtkQ:;'~s~ -""- ;;'R-tkQ-"';II;t_~Ri;'n'eBtJO_ 

ef-tke-a eke Bl-4;i, sJ,;p;;,s'h-

~ks-feea,-Qssi;s-a:a4_Q~F~B~Q~_e~_Q.Qf~BQ.~B5_tke_~~t~eB_e~ 

pFeeQea;iag-1'1I.11S'>;'J'" _ tg-tk~~ _ s'" Q·t~~R_~"'_Q._l:<~1.\J._ ,,~~g"_Q,g:<;i.R~j; 

tkQ_~~~~_Q~_tk@_~qke~l_Q.;i.~tF1Qt. __ Tke_.QR~gl_~;i.~j;~~~t_~_~ .. ""v .. ~ 

fF~-tR~-e~~~"~~-Q~-~mFJ.gyQ~-~RY-~Q"~~-"Q.t~-9F-~XF"R~,"~-F~;i.~-Q~ 

~RQ\,lF:;,~~_by_~t_\,lR~"~_tk~_?~,,v~_~QS~_,,~_t41~_~~oj;;i.,,~_;i.~_~t_;i.~_,,~tQ,"l;i..kQa 

tkat-~ke-e~f~geF-ep-e~lQyee-aQtQa-e:;'-~Q;i.lQa-tQ-aQt-"QQQy~e-e&-~aa 

~a~tk-ep-~Bl~9".1 

SEC. 9. Section 60201 of the Water Code is repealed. 

[~Q2Ql.--~ke-~~si;F~Qt-say-9s~ley-ee~sel-t9-4efeB4-aey-l~tagat~eR 

~~ewgkt-aga~Rst-a:ay-a;;'Feetep-e~-etkeF-eff;;'Qe~~-ageRt-Q~-Qm~leyee 

tke~eef,-eB-aeee~Rt-ef-k~s-eff~e~al-aei;~eR~-aB4-tke-fees-aRa-expeRses 

~R;rel;re~-tkepe~B-skall-ge-a-lawfYl-ekapge-aBa~Ret-tke-a;;'8tF~et.l 

SEC. 10. Section 31088 of the 10Jater Code is amended to read: 

31088. The district may employ counsel to defend any action 

-20-
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or proceeding brought against it [eF-aay-ef-~~s-eff~eeF91-ageatBy 

eF-e~!9y8881 on account of any injury, taking, damage, or 

destruction, or to defend as provided in Chapter 6 (commencing with 

Section 992.1) of Division 3.5 of Title 1 of the Government Code an 

action or proceeding brought against any of Hs officers, agents or 

em;ployees, .. and the fees and expenses involved therein [Sfta!!-ee 1 

~ a lawful charge against the district. 

SEC. 11. Section 15 of the Kings River Conservation District 

Act (Chapter 1728, Statutes of 1959) is ar~ended to read: 

Sec 15. Claims fop money or di:UDages-against t:t:e ·.district are 

governed Cy the provisions of Chapter 2 (con~encing with Section 700) 

of Division 3.5 of Title 1 of the Goverruuent Code J except as 

provided therein. Claims not governed thereby or b; other statutes 

or by ordinances or regulations authorized by law and expressly 

applicable to such claims shall be prepared and presented to the 

governing body, and all claims shall be audited and paid, :,n the 

same manner and with the Game effect as are sUlilar claims against 

the county. The district may employ counsel to defend any action or 

proceeding brought against it [e!!,-aRY-6f-3,.1;8-4ipee~e!'s1-eH';ieeF91 

agep,l;s-eF-eBl!'!eyees 1 on account of any taki~~ injury, damage or 

destruction to any property or injury or damaee to any person, 2! 

to defend as provided in Chapter 6 (commencing wIth Section 992 .• 1) 

of Division 3.5 of Title 1 of the Government Code an action 01' 

pr ceeding brought against any of its officers, agents or employees, 

and the fe"s and expenses involved therein [6E!I .... -eel 111'e 11 lawful 

c4arge'against the district. 
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SEC. 12. Section 2l of the Municips.1 Water District 

Act of 1911 (Chapter 62, Statutes of 1951) is amended to read: 

Sec. 21. No director or other officer, agent, or employee of any 

district shall be liable for any act or omission of any officer, 

agent or employee appointed or employed by him unless he had 

actus.1 notice that the person appointed or employed was inefficient 

or incompctent to perform the service for which such person was 

appoin~ed or employed or unless he retains the inefficient or 

incompetent person after notice of the inefficiency or incompetency. 

[~~e-Q!8tpiet-aBy-~ley-ee~sel-t9-Q8f9BQ-aRy-l~tigatieB 

eF9~g~t-aeaiBst-aRy-diFeetsE-sF-8tkeF-sgfieep1-ageBt1-9p-e~lsyee 

tkeFe6f7-eB-aees~'~-sf-H~s-eff;ie;ia.l-a.etisB1-al!4-tke-geae-aBQ 

ex~aBee8-iBval.64-tkeFe;iB-ekall-8e-a-la~-ekaPge-agaiBst-tke 

iUstF;iet ~ J 

If any director or other officer, agent, or employee of the 

district is held liable for any act or omission in his officis.1 

capacity, and a.."!y judgment is rendered thereon, the district, except 

in case of his nctus.1 fraud or actus.1 malice, shall pay the judgment 

without obliGation for repayment by such director or other officer, 

agent, or employee. 

SEC. 13. Section 76 .of the Antelope Valley-East Kern ,,rater 

Agency Law (Chapter 2l46, Statutes of 1959) is amended to read: 

Sec. 76. No director or other'officer, agent, or employee of the 

agency shs.11 be liable for any act or omission of any officer, 

agent or employee appOinted or employed by him unless he had 

actual notice that the--person appointed or employed was inefficient 
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or incompetent to perform the service for which such person ;ras 

appointed or employed or unless he retains the inefficient or 

incompetent person after notice of the inefficiency or incompetency. 

[~fie-a~eBeY-ffiay-ea~}ey-eeBR8e}-te-~efeBa-a.~y-}iti8atieH-ePQYgst 

agaiBst-aBy-iiiI'eei;6I' - eI'-ei;fieI'-effieel'; -ageat r -81'-elRJ3l.eyee-';;sQPQQf,. 

eB-aeeeBRi;-ef-fiis-6ffiei~-aetiea7-aaa-tae-feea-aHa-eA~el'l.S~-iBVQ~Vea 

i;BeI'eiB-aaall-ee-a-l.aw~-e~~ge-agaiast-tSe-a8eHeyYJ 

If any director or other officer, agent, or employee of the 

agency is held liable for any act or omission in his official capacity, 

and any judgment is rendered thereon, the agency, except in case 

of his actual fraud or actual llnlice, shall pay the judgment without 

obligation for repayment by such director or other officer, agent, 

or employee. 

SEC. 14. Section 24 of the Desert Water Agency Law (Chapter 

1069, Statutes of 1961) is amended to read: 

Sec .24. No director or other officer, ug~nt; or employee of the 

agency shall be liable for any act or omission of any officer, 

agent or employee appointed or employed by him unless he had actual 

notice that the person appointed or employed was inefficient or 

incompetent to perform the service for which such person was appointed 

or employed or unless he retains the inefficient or incompetent 

person after notice of the inefficiency or incompetency. 

[~se-Q8eHey-aay~-ll<J3~-8e~aael.-te-Qefea4-aBY-l.itigai;iea-e1'8agat 

QBQiRst-al'l.y-4ipe9tep-~1'-etsep-effieQI'7-ageHt7-ep-ell!J3l.~yee-ts8peef; 

"a_Reee=t_ef_kis_"gfisial._aetieB,._aae._tse_;!;ees_8.l!.Q_8Xpease8-3.avel.ve4 

tSB~eil'l.-skal.l.-e9-a-l.~-Bsap8e-agaiB8t-ts9-aBeBBy~J 
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If any director or other officer, agent, or employee of the 

agency is held liable for any act or onission in his official 

capacity, and any judgment iB rendered thereon, the agency, except 

in case of his actual fraud or actual malice, shall pay the judgment 

without obligation for repay"cent by such director or other officer, 

agent or employee. 

SEC. 15. Section 24 of the San Gorgonio Pass j-Iater Agency 

Law (Chapter 1~35, Stat~tes of 1961) is amended to read: 

Sec. 24. No director or other of:t:icer, agent, or employee of t:le 

agency shall be liable for any act or omission of any officer, agent 

or employee appointed or employed by him unless he had actual notice 

that the person ap!,ointed or employed was inefficient or incompetent 

to perform the service for which such person was appointed or employed 

or unless he retains the inefficient or incompetent person after 

notice of the inefficiency or incompetency. 

If any director or other officer, agent, or employee of the 

agency is liable for any act or rnnission in his official capacity, 

and any judgment is rendered thereon, the agency, except in case 

of his actual fraud or actual malice, shall pay the judgment without 

obligation for repayment by such director or other officer, agent 

or employee. 
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SEC. 16. Part 6 (commencing with Section 995) is added to Division 

3.6 of Title 1 of the Government Code as enacted by Senate Bill No. *** 

of the 1963 Regular Session, to read: 

PART 6. DEFENSE OF PUBLIC OFFICERS AND EMPLOYEES 

995. Unless the provision or context otherwise requires, as used 

in this part, "action or proceeding" means a judicial action or proceeding, 

but does not include: 

(a) An action or proceeding brought by a public entity to remove, 

suspend or otherwise penalize its own employee, or an appeal to court from 

an administrative proceeding by the public entity to remove, suspend or 

othe~,ise penalize its own employee; or 

(b) An action or proceeding brought by a public entity against its 

own employee as an individual and not in his official capacity, or an 

appeal therefrom. 

995.2. Except as otherwise provided in Section 995.4, upon request 

of an employee or former employee, the public entity shall provide for 

the defense of any civil action or proceeding brought against him, in his 

official or individual capacity or both, on account of any alleged 

negligent or wrongful act or omission in the scope of his employment as 

an employee of the public entity. 

For the purposes of this part, a cross action, counter claim or cross 

complaint against an employee or former employee shall be deemed to be a 

civil action or proceeding against him. 

995.4. The public entity may refuse to defend an action or proceeding 

brought against an employee or former employee if the public entity determines 

that: 
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(a) The alleged negligent or wrongful act or omission was not within 

the scope of his employment; or 

(b) He acted or failed to act because of actual fraud, corruption or 

actual malice; or 

(c) The defense of the action or proceeding by the public entity would 

create a conflict of interest between the public entity and the employee or 

former employee. 

995.6. A public entity may, in its discretion, provide for the defense 

of a criminal action or proceeding (including a proceeding to remove an 

officer under Sections 3060 to 3073, inclusive, of the Government Code) 

brought against an employee or former employee on account of an alleged 

wrongful act or omission occurring in the performance of his employment 

as an employee of the public entity if the public entity determines that he 

acted in good faith and without actual malice in the apparent interests of 

the public entity and that such defense would be in the best interests 

of the public entity. 

995.8. A public entity may, in its discretion, provide for the 

defense of an administrative proceeding brought against an employee or former 

employee if: 

(a) The public entity did not itself institute or initiate the 

administrative proceeding; and 

(b) The administrative proceeding is brought on account of an alleged 

negligent or wrongful act or omission occurring in the performance of his 

employment as an employee of the public entity; and 

(c) The public entity determines that he acted in good faith and 
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without actual malice in the apparent interests of the public entity and 

that such defense would be in the best interests of the public entity. 

996. The public entity may provide for a defense pursuant to this 

part by its own attorney Or by employing other counsel for this purpose 

or by purchasing insuraJlce which requires that the insurer provide the 

defense. All of the expenses of providing a defense pursuant to this part 

are lawful charges against the public entity. The public entity has no 

right to recover such expenses from the euployee defended. 

996.2. Except as otherwise provided in Section 996.4, tJe mention 

of the existence of this part, or the mention of ohe fact that the employee 

or former employee has or has not requested a defense pursuant to this 

part or that the public entity has or has not provided or refused to 

provide a defense pursuant to this part, during the voir dire examination 

of jurors or at any other time in the presence of the jury, constitutes 

grounds for a mistrial. 

996.4. If after request a public entity fails or refuses to provide 

an employee or former employee with a defense against a civil action or 

proceeding brought against him and the employee retains his own counsel 

to defend the action or proceeding, he is entitled to recover from the 

public entity such reasonable attorney's fees, costs and expenses as are 

necessarily incurred by him in defending the action or proceeding 

if the action or proceeding arose out of an act or omission in the scope 

of his employment as an employee of the public entity, but he is not 

entitled to such reimbursement if the public entity establishes that he 
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acted or failed to act because of actual fraud, corruption or actual 

malice. 

Nothing in this section shall be construed to deprive an employee of 

the right to petition for a writ of mandate to compel the public entity 

or the governing body or an employee thereof to perform the duties 

imposed by this part. 

996.6. The rights of a public employee under this part are in 

addition to and not in lieu of any rights he may r~ve under any contract 

or under any other enactment providing for his defense. 

SEC. 17. Section 26529 of the Government Code is amended to read: 

26529. In counties which have a county counsel, the county counsel 

shall discharge all the duties vested in the district attorney by Sections 

26520, 26522, 26523 and 26524. The county counsel shall defend or prosecute 

all civil actions and proceedings in which the county or any of its officers 

is concerned or is a party in his official capacity. [He-~~~-ft~~ 

n:i:i - 'StIits-'f'or-ti=-g~ ~~.~~ d'.:f.i.=-.s..=_ aq:LlPi{eI&J..=-.ftlrlIler 

~,f.i-ea'-s-~-~e:fe-e£- ,f~- a-e4of;- ~€lfiles,..l:>;r- -t£e!ll- ;ifl- .ftI~~le'I'ai!l-ee-~- tileoi,r 

4~~~€~-w~.i~€-.i~-t£€-~e:f] Except where the county or district provides 

other counsel, the county counsel shall Qefend as provided in Part 6 

(commencing Section 995) of Division 3.6 of Title 1 of the Government Code 

action or proceeding brought against an officer, agent or employee of 

the county or of any district in the ccunty, tl::e legal services of which 

are required by la;; to be performed by [lo4E]the county counsel. 

SEC. 18. Section 61632 of the Government Code is amended to read: 
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61632. The district may employ counsel to defend any action or 

proceeding brought against it (~a~-~-~~-~£~ee~,-a~~~,-OT 

~Q~~l on account of any injury, taking, damage, or destruction, or 

to defend as provided in Part 6 (commencing with Section 995) of Division 

3.6 of Title 1 of the Government Code an action or proceeding brought 

against any of its officers, agents or employees, and the fees and 

expenses, including the cost of any bonds and undertakings, inVOlved 

therein [~haii-be~ are a lawful charge against the district. 

SEC. 19. Section 31088 of the Water Code is amended to read: 

31088. Tbe district may employ counsel to defend any action £E 

proceeding brought against it [or any of its officers, agents, or employees] 

on account of any injury, taking, damage, or destruction, or to defend as 

provided in Part 6 (commencing with Section 995) of Division 3.6 of 

Title 1 of the Government Code an action or proceeding brought against any 

of its officers, agents or employees, and the fees and expenses involved 

therein [shall-bel are a lawful charge against the district. 

SEC. 20. Section 15 of the Kings River Conservation District Act 

(Chapter 1728, Statutes of 1959) is amended to read: 

Sec. 15. Claims for money or damages against the district are 

governed by the provisions of Chapter 2 (commencing with Section 700) 

of Division 3.5 of Title 1 of the Government Code, except as provided 

therein. Claims not governed thereby or by other statutes or by 

ordinances or regulations authorized by law and expressly applicable to 

such claims shall be prepared and presented to the governing body, and all 

claims shall be audited and paid, in the same manner and with the same 

effect as are similar claims against the county. The district may 

-29-



c 

c 

c 

employ c~sel to defend any action or proceeding brought against it 

[eF-aRy-ef-~te-e±FeeteF6>-eff~€eFs>-ageRt6-e=-e~leYEe6] on account of 

any taking, injury, damage or destruction to any property or injury or 

damage to any person, or to defend as provided in Part 6 (commencing with 

Section 995) of Division 3.6 of Title 1 of the Government Code an 

action or proceeding brought against any of its officers, agents or 

employees, and the fees and expenses involved therein [shall-ee] are 

a lawful charge against the district. 

SEC. 21. Sections 16, 17, 18, 19 and 20 of this act shall became 

operative only if Senate Bill No. *** is enacted by the Legislature at 

its 1963 Regular SeSSion, and in such case at the same time at Senate 

Bill No. *** takes effect, at which time Sections 1, 4, 5, 6, 10,. 11, 

12, 13, 14-. and 15 of this act are repealed. 
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