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8/13/62
Memorandum No. 54{1962)

Subject: Study No. 52(L) - Sovereign Immnity {Comprehensive
Liability Statute)

Attached to this memorandum 1s & draft of a bill to present the
Commission's recommendations in regard to the liability of public
entities to the legislature. This draft brings together all of the
recommendations on liability. The staff contemplates that these‘matters
will all be presented to the legislature in one bill. Separate bills
© will be used %o present the claims recommendation, defense of officers
and employees, insurance, payment of judgments, ete. It seems desirable,
though, to present all matters relating to ligbility in one bill. This
will ease the problem of organization of the liability provisions and
will ease the problem of adjusting existing statutes, many of which
contalin provisicns relating to more than one metter that is beipg
covered by the liability statute.

Hote that the text of the proposed genersl liability statute is on

green pages and that the sections to be amended or repealed are on yellow

pages.

Article 1.

The definitions contasined in this article have been approved, except
for those contained in Sections 901.20 and 901.25. The definition of
"injury" that has been approved in other recommendations merely‘includes

"death, injury to person or damage to property." The definition has been
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expanded in Section 501.20 because of a fear that the previously approved
definition would not clearly cover actions for loss of property or for
defamation, false imprisonment, emotional distress, etc., where recovery
is sought, not so much for "injury to person" as for injury to intangible
interests.

“"Taw" is defined in Section 901.25 so that the defined term may be
used in such sections as 902.35 (immnity for carrying out law) and

902.40 (immmnity for enforcing invelid or unconstitutional law).

Article 2.

In accordance with the Commission's imstructions, the staff has
gathered in this article the statements of liability and immumity that
seel to apply in all functions of government. Some of these were taken
from the Federal Tort Claims Act, others from the Canadian Uniform
proceedings Against the Crown Act, and others from the statutes which
were gathered by Professor Van Alstyne in the early parts of the study
and which are adjusted in the latter portions of this statute.

Subdivision (a) of 28 U.8.C.A. 2680 (the Federal Tort Claims Act) is
contained in substance in Sections 902.30 and 902.35. The staff reviewed
the rest of the immunities stated in the FTCA and has concluded that they
either are not appropriate for inclusion in this statute or are covered
by provisions of this statute or exisiing law. These are as follows:

(k) Any claim arising out of the loss, miscarriage, or negligent
transmission of letters or postal matter. [The State does not transmit
mail. ]

(¢) Any claim arising in.respect of the assessment or collection

of any tax or customs duty, or the detention of any goods or merchandlse
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by any officer of customs or excise or any other law-enforceméni officer.
[The State does not collect customs duties. So far as assessment of
taxes is concerned, it appears plainly discretionary. In the collection
of taxes or the detention of goods, the officer invoived would appear to
be acting in the execution of law.]

(d) Any claim for which a remedy is provided by Sections Thl-752,
781-790 of Title 46, relating to claime or suits in admiralty against the
United States. [The cited sections relate to admiralty claims against
the United States arising out of the operation of ships owned by the
government. ]

{e) Any claim arising out of an act or omission of any employee of
the Govermment in administering the provisions of Sections 1-31 of Title
50, Appendix. [The reference here is to the Trading with the Enemy Act.]

(f) Any claim for damages caused by the imposition or establishment
of a quarantine by the United States.

(g) [Repealed.]

{h) Any claim arising out of assault, battery, false impriscnment,
false arrest, malicious prosecution, abuse of process, libel, slander,
misrepresentation, deceit, or interference with contract rights. . [The
Commissicn has previcusly decided that there should be no general exception
for the intentional torts. BSee Minutes, December, 1961, pages 10-11.]

(1) Any claim for damages caused by the fiscal operations of the
Treasury or by the regulation of the monetary system.

{j) Any claim arising out of the combatant activities of the military
or naval forces, or the Coast Guard, during time of war. [Mil. & Vet.

Code § 392 provides: ‘“"Members of the militia in the active service of
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the State shall not be liable civilly or criminally for any act or acts
done by them in the performance of their duty."” See discussion in Study,
pages 204-206, The staff does not propose to amend or repeal this section
at the present time.]

(k) Any claim arising in a foreign country.

(1) Any claim arising from the activities of the Tennessee Valley
Auvthority.

{m) Any claim arising from the asctivities of the Panama Canal
Company .

{n) Any claim arising from the activities of a Federal land bank,

a Federal intermediafe credit bank, or a bank for cooperatives.

In contrast with this long list of immunities, the English and
Canadian Crown Proceedings Acts contain bub two. The Canadian Act
provides (and the English Act is similar):

An enactment that negatives or limits the amount of the
liabillity of an officer of the Crown in respect of any tort
committed by that officer, in the case of proceedinge against
the Crown under this section in respect of a tort committed by
that officer, applies in relation to the Crown as 1t would have

spplied in relation to that officer if the proceedings against
the Crown had been proceedings against that officer.

L

No proceedings lie sgalnst the Crown under this section

in respect of anything done or omitted to be done by any person

while discharging or purporting to discharge responsibilities

of a judicial neture vested in him, or responsibilities that he

bas in copnection with the executicon of judieial process.

The first paragraph was not included in the draft statute because
we have proposed sections limiting the liability of officers where no
similar immunity is intended for the entity. fThe second paragraph is

not included hecause the discretionary immunity seems %o cover the problem.
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Section 902.05 was approved at the July meeting.

Section 902.10 has not been approved. A substantially similar version

was approved 1In the medical and hospital recommendation. That version
has been modified slightly to incorporate some language from the
Canadian Proceedings against the Crown Act which has been adopted in
several provinces on the recommendstion of the Canadian equivelent of
the Uniform Iaw Commissioners.

The Canadian Act (which is patterned after the English Crown
Proceedings Act) provides that the govermment

". . . 1s subject to all those liabilities in tort to
which, if it were a person of full age and capacity, it would

be subject

(a) 1in respect of a tort committed by any of its officers
or agents . . . ."

The Act then provides that "No proceedings lie against the Crown under
[the clause just gquoted] in respect of any act or omlssion of an officer
or agent of the Crown unless the act or cmission would, apart from this
Act, have given rise to an action in tort against that officer or
agent or his personal representative." (See Revised Statutes of Manitoba,
{1954), Chapter 207, Section 5.)

The discretionary immnity that was assumed to be applicable in
the previous draft of this statute has been placed in a later sectionm,
and several sections have been devoted to applying the discretionary
immmnity in parﬁicular instances.

Section 902.15. This section expresses a geheral principle that

was previcusly approved insofar as it pertains to the maintenance

of hospitals and jails. The éroceedings against the Crown Act also
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provides that the Crown is subject to all liabilities iIn tort to which,
"if it were a person of full age and capacity, it would be subject.
under any statute, or under any regulation or by-law made or passed
under the authority of any statute." The English Act qualifies this
liability as follows:

Where the Crown is bound by a statutory duty which is binding
also upon persons gther than the Crown and its officers, then,
subject to the provisions of this Act, the Crown shall, in respect
of a failure to comply with that duty, be subject to &ll those
lisbilities in tort (if any)} to which it would be so subject if it
were a private person of full age ! and capacity. [Crown Proceedings
Act, 1947, Section 2 (2)}.] .

The staff did not 1imit the liability under G02.15 to statutory

duties "binding also upon persons other than" the govermment, for meny
statutory duties with which local govermments must comply are binding only
on the govermment--private parties do not engage in the activity. The

Canadian Act does not contain this limitation.

Section 902.20 was approved in principle at the July meeting in

its present form.

Section 902.25 was approved in principle at the July meeting

in its present form. It was previcusly approved in the medical and
hospital recommendation.

Section 902.30. This section codifies the discretionary immmity

of public employees. The language is based on language cf the
California Supreme Court contained in the Muskopf case and others. For
comparison, the Federal Tort Claims Act, 28 U.S.C.A. § 2680 (a),
provides in pertinent part:

The provisions of this chapter and section 1346(b) of this
title shall not apply to. . .any claim. . . based upon the exercise




or performance or the failure to exercise or perform a discretionary

function or duty on the part of a federal agency or an employee of

the Govermment, whether or not the discretion be abused.

As puggested by several Commissioners, Sectlon 902,30 refers both
to public entities and public employees. However, this causes some
difficulties in the relationship of this statute to other statutes.

The immunity of public entitles as declared by this statute is qualified
by severasl other statutes--as, for example, Section 902.65 which declares
that public entities are liable for an act repeatedly held to be
discretionary in nature insofar as employees are concerned. In additiocn,
the dangerous condition statute is not subject to a discretionary
exception insofar as the entity is concerned. The fmmunity for employees
declared here 1z intended to be absclute. The staff believes that the
statute would serve its purpose just as well if the reference to entities
were deleted. Thus, as it appears from the face of the statute,

the statute would declare an absclute rule of law. Because of Sections
302.05 and 902.10, then, public entitles would also be immne unless a
statute actually declared them to be liable. This drafting approach

wes approved in connectioﬁ with the medical end hospital activity
recommendation and it simplifies the drafting of the statutes to a
considerable degree.

Section G02.35. This section is taken from the Federal Tort Claims

Act, 28 U.S.C.A. § 2680 (a), which declares the government immne upon
"any claim based upon an mct or omission of an employee of the Government,
exercising due care, in the execution of s statute or regulation, whether
3]

or not such siatute or regulation be valid . .

The reference to validity was omitted because Section 902.45 handles




the problem of invalid statutes.

Section 902.40. This section may be unnecessary in light of

Section 902.35. But it has been included because we propose 1o repeél

& great many statutes stating this rule in regard to particular

entities. (See Study p. 121.) The statutory statement of the rule, we
believe, will avoid application of the common law rule that an officer
becomes & trespasser ab initlo and liable for all damsge resulting

from such trespass i1f he sbuses his authority while on the property,

even though his entry was lawful. This statute declares he is not liable
for any Injury unless that injury is proximately caused by the wrongful
act or omission.

Section 902.45. This has not been approved. It was taken from

the law enforcement statute previously distributed to the Commission.
The principle has been approved.

Sections 902,50 and 902.55. These sections list & series of

immirities that were approved in principle by the Commission when it
considered law enforcement torts. The qualification of the immunity
expressed 1n Section 902.50 1s necessary because of the mob and rict
statute,

Section 902.60. This section is new. It expresses a rule that

has been declared by the courts 1ln Wew York. The exception 1s stated
because of the dangerous conditions statute.

Section 902.65 was approved in principle when law enforcement

activities were considered. The staff placed it here because the law
enforcement article has been restricted to police and correctional

activities. Attached on pink paper is a letter from Richard Dinkelspiel
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relating to this matter. 1In a previous draft there was a statute
requiring plaintiffs in maliclious prosecutlon actions to post a bond
and to pay attorneys' fees if the action failed. This was omitted
because of the action taken in regard to attorneys' fees generslly.
Mr. Dinkelspiel would like the penalty restored in this situstion.

Section 902.70. This states a common law rule that is expressed

in a large mumber of statutes scattered thrcughout the codes. The
staff proposes to repeal these and substitute this general statement
of the rule. See Study pp. 149-177.

Section 902.75 is substantially the same as Govermment Code Section

1953.5.

Sections 902.80-902.95. The remainder of the article has been

approved in principle for inclusion in this article.

Article 3. The dangerous conditions article has heen submitted by
another memoranduun.

Article 4, Because of the brbadening of the scope of the general
liability article, this article is now limited to police and correctional
activities. It contains provisions intended to carry out decisions of
the Commission made at the April meeting.

Article 5. The mob and riot statute h;s been previcusly approved.

Article 6. This article contains provisions intended to carry
cut the decisions of the Comimission relating to fire protection that
were taken at the July meeting.

Article 7. The recommendation relating to medical and hospital
activities has been approved. In this article, those provisions that

were superseded by the general 1liability article have been omitted.
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Park and Becreation Activities. No article has been included

in this statute relating to park and recreation activities. Memorandum
25(1962), which was distributed for the June meeting, contains
certain gquestions raised by the Study which the Commission has not yet
considered. The memorandum states these questions as follows:

1. Absence of or Inadequate Supervision. Should compliance

with State statutory and administrative standards for the malntenance
and operation of the activity involved be a complete defense to
1iability? (See Study, pp. 698-710.) This is similar to the

method already approved by the Commission for dealing with hospital
and correctional facilities. If no applicable State standards of
care and supervision exist, or if such standards fail to cover

the particular recreational activity in the course of which the
injury oceurred, should the test be whether the entity acted
"reasonably'"?

2. Negligent Supervision. Should a distinction be made

between "general" and "specific" supervision (as in New York)

for the purpose of setting an appropriate standard of supervision?
(See Study, pp. T10-13.) "Specific supervision" might be defined
as contimious, direct and specific attention to the particular
activity in the course of which the injury occurred. This tygpe

of supervision would not be reguired {though if provided and
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negligently performed, there would be liability). Is this

suggestion acceptable to the Commission?

3. Other Conduct. For negligent or other tortious conduct

other than supervision, should liability be imposed the same as
though a private person were acting? (See Study, pp. T13.)
4. Should the entity be financially responsible for the

negligent or wrongful acts or omissions of its officers, agents

and employees? (See Study, pp. 713-14.)

The stafl suggests that the provisions contained in Article 2
meet these problems. TFor example, Section 902.15 imposes lisbllity for
failure to meet standards established by lasw or regulation for the
supervision of pupils or for the supervision of recreationael activity.
Section 202.55 provides that there is no liability for failure to
supervise genrally, but there i1s liability where supervision is required
by law or has been undertaken for fallure to supervise with reascnable
care. The genral standard of liability provides that entities are
liable for their employees torts and are reguired to save their
employees harmless from any liability arising ocut of their employment
unless malice, fraud or corruption i1s involwved.

Amendments and Repeals. These sections involve routine adjustments

of existing statutes. The amendment proposed to Code of Civil Procedure
Section 1095, though, is substantive and was approved at the July

meeting.

Bespectfully submitted,

Joseph B. Harvey
Assistant Executive Secretary
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(52) hugust 13; 1962

TENTATIVE RECOMMENDATION
of the
CALTFORNIA LAW REVISION COMMISSION
relating to

Tort Liability of Public Entities, Officers, Agents and Employees

BACKGROUND

On January 27, 1961, the California Supreme Court,

1
in Muskopf v. Corning Hospital District, decided that the

doctrine of sovereign immunity would no longer protect
public entities in California from civil 1liability for their
torts. At the same time, the court decided Lipman v,

R
Brisbane Eiem. Sch. Dist. , in which it stated that the doctrine

of discreticnary immunity, which protects public employees
from ligbility for their discretionary acts, might not
protect public entities from liability in all situations

where the employees are immune.

In response to these decisions, the Legislature enacted

Chapter 1404 of the Statutes of 1961. This legislation, in

l. 55 Cal.2d 211 (1961).
2. 55 Cal.2d 244 (1961).
3. As used in this tentative recommendation, "employee'

includes an officer, agent or employvee, and "employment"
includes office, agency or employment.



effect, suspends the effect of the decisions until the
ninety-first day after the adjournment of the 1963 Regular
Session of the Legislature. At that time; unless legislative
action is taken, the public entities of California will be
liable for their torts under the conditions set forth in
the Muskopf and Lipman cases. No precise standards for the
determination of this liability have as vet been defined
by the courts. Nor is the effect of the Muskopf and Lipman
cases on existing statutes clear. Existing statutes that
impose liability upon public entities in particular areas
of activity may be construed either as limitations on
liability or, in cases where a rule is declared that is
different from the common law rule that would be applicable;
as extensions of governmental ligbility. Hence; it is
impossible to ascertain how large the potential additional
liability will be. The suggestion in the Lipman case that
public entities may be liable for diseretlonary astinns of
governmental officers has given rise to fears that govern-
mental liability may be expanded to the extent that essential
governmental functions will be impaired. The lack of
defined liability standards may make liability insurance .
impossible to obtain or prohibitively expensive. Accordingly,
the development of adequate legislation to govern the tort
liability of public entities has become imperative.

Prior to the Muskopf and Lipman decisions, the Law

Revision Commission was authorized to study the doctrine of



Soverelign immunity and to report its recommendations to

the Legislature. OSince these decisions were rendered; the
Commission has devoted virtually all of its time to this
assignment. The subject is so vast, however, that a complete
study of all facets of the problem could not be completed
prior to the 1963 Session of the Legislature. Therefore; the
Commission concentrated its attention on several large areas
of governmental activity--the areas of activity where
experience in other states and under the Federal Tort Claims
Act has shown that claims of liability are most apt to arise.

As the Commission studied these areas of activity, it
formulated certain tentative reccocmmendations as to what the
rules of ligbility should be in each particular area. These
tentative recommendations were distributed widely to all
persons and organizations who expressed an interest in the
Commissionts study. Comments and suggestions relating to
these tentative recommendations were solicited from all such
persons and organizations, All comments received were
analyzed and considered.

From this study of particular areas of governmental
activity; the Commission has concluded that certain problems
recur and that the rule formulated to meet such a problem in
one area may be readily applied in all areas of governmental
activity. In several areas of activity, though, there are
unique problems that cannot be met by rules of general
application. Therefore, the Commission recommends the enact-
ment of legislation containing sections of general application

to all activities of all governmental entities and, in
3=



addition, several sections stating special rules applicable
to unique situations.

This legislative pattern will meet the most pressing
problems in regard to liakility that public entities will
face upon the expiration of the statute suspending the
efiect of the Muskopf and Lipman decisions., The Commission
recognizes that problems of detail will remain to be solved
and intends toc continue its study of sovereign immunity until
recommenrdations have been submitted to sutsequent legislative

sessions cn these protlems.
RECOMMENDATIONS

General Provisions Relating to Liability

-

1. Public entities should not bs liable for torts
unless they are declared to be liable by statute. Unless such
a generai immunity is conferred upon public entities, there
will always be an indeterminate area of potential liability
not expressly covered by statute. Because government
perfornms a large number of functions that private perscns do
not and cannot perform, and because the operations of
government are so vast, this undefined potential liability
would be an ever present threat to the financial stability
of governmental entities. Spreading of the risk through
insurance would either be impossible or ruinously expensive
precisely because of the undefined limits of the risk.

It 1s not the purpose of this recommendation to grant

public entities a comprehensive immunity from liability.
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Rather, it is the purpose of this recommendation to permit
the Legislature to establish the limits of governmental
liability by statute. Many existing statutes impose liability
upon governmental entities to the same extent that private
persons are liable. The Commission is recommending the
enactment of several statutes imposing liability upon publie
entities within limits that are carefully spelled out. These
statutes are intended to state the limit of governmental
liability, and this purpose would be frustrated if liability
could be imposed beyvond the area defined in the statutes.

2. Public entities should be liable for the acts of
their employees within the scope of their employment to the
extent that the employees are perscnally liable for such acts.
This would impose upon public entities the same responsibility
for the tortious acts of their employees as presently rests
upcn private employers,

For some entities; this recommendation would constitute
a substantial expansion c¢f their tort liability. For many
others, however, this recommendation would constitute 1little
or no extensicn of their existing liability. School districts
and reclamation districts are now generally liable for the
negligence of their personnel. Certain flood control districts
are generally liable for the negligence of their trustees.
Community services districts, county water districts, various
water agencies and several other districts are required to
pay any judgments recovered against their persomnnel for acts
or omissions committed in the service cof the district.

-



Irrigation districts and California water districts must pay
judgments recovered against their officers. Thus, over

2,400 public entities in California are now financially
responsible for the torts of some or all -of their personnel.
In addition, Vehicle Code Section 17001 subjects all public
entitles in the State to liability for the negligent operation
of motor vehicles by their personnel; and under existing law
cities, counties and schocl districts are liable for injuries
caused by dangerous conditions of public property that have
been negligently created or permitted to remain. The
Commissionts recommendation would extend the principle under-
lying these statutes to all public entities in the State,

thus permitting the repeal ol a vast number cf statutes that are,
without apparent reason, inconsistent hoth as to the manner

in which the principle is applied and as to the personnel
covered.

3. Public entities should be liable for the damages
that result from their failure to comply with applicable
standards of safety and performance that have been established
by statute and regulation., Although decisions relating to
the extent school pupils should te supervised and the facili-
ties, personnel or equipment to be provided in various other
public services involve discretion and public policy to a
high degree; nonetheless; when minimum standards have been
fixed by law and reguletion, there should be no discretion

to fail to meet those minimum standards.
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4. Public entities should be declared by statute to
be liable for nuisance. They are liable for nuisance under
existing law, and this liability should be continued. Under
existing law, a plaintiff must bring his case within the
scope of Civil Code Section 3479 or scme other statute defining
nuisance in order to make out a case of nuisance.

Civil Code Section 3482 provides: "Nothing which is
done or maintained under the express authority of statute
can be“deemed a nuisance." This section has been limited to
a certain extent by decisions holding that a general statutory
authority to engage in a particular activity (as distinguished
from explicit authority to create the nuisance itself) would
not be construed to autherize the creation of a nuisance.
However, the existence of Section 3482 would appear to
preclude liability from being imposed upecr public entities
under this recommendation for "governing" in cne of its most
fundamental senses--making laws.

5. Public entities should rnot be liable for punitive
or exemplary damages. These damages are imposed to punish
a defendant for ~ppression, fraud or malice. Generally,
exemplary damages cannot be awarded against a principal for
the act of his servant in the absence of a showing that the
principal is also guilty of some conduct for which he should
be punished-—as; for example, his approval or ratification

of his servant's fraudulent or malicious conduct.



Where a public entity is involved, the exemplary damages
assessed agalinst it would be charged agzainst the taxpayers generally.
It would be an inappropriste use of punitive or exemplary damages to
impose them upon the taxpayers when the malice, fraud or oppression
involved is not that of the taxpayers themselves but is that of an
officer, agent or employee of the public entity.

6. Public entities should be immne from liability for acts
done by thelr employees in the exercise of discretion. This recommendation
would also make applicable to public entitles the discretiocnary
immunity doctrine now applicable only to public employees. Under this
doctrine, public employees are not llable for their discretionary acts
within the scope of their authority. Thus, Jjudges are immune from
liability for their Jjudicisl acts, prosecutors are Impmune from
liebility for instituting criminal prosecutions, sdministrative officials
are immne from lisbility for suspending or revoking licenses, health
officers are immane from liability for deciding not te quarantine,
and city officers are not liable for awarding & franchise,

The Lipman case stated that public entities should be liable
in some situations where public employees enjoy an immunity. Under
the Commission’s recommendations, such entity liability would only
exist where a statute so states. Under these recoammendations public
entities will be vicaricusly liable for their employees' torts just
as private employers are, but the discretion of public entitles to
determine and carry out public policy will not be curtailed by the
fear that liability may be imposed by a trier-of-fact who disagrees

with the policy adopted.



Although the existing case law has spelled out in some detail
the extent of the discretiorary Immunity of public employees, there
are certain instances where the law is not clear. Statutes should
be enacted, therefore, to make clear whether or not the discretionary
irmmunity is or is not applicable to these cases. Where the statutes are
not explicit, the discretionary immunity developed or to be developed
by the cases in regard to the liability of public personnel will be the
standard of immunity for govermmental entities.

The Commissicon recognizes that at times application of the
discretionary immunity doctrine seems harsh and unfair--as, for example,
when perscns are denied all relief for injuries caused by deliberate
and malicious sbuses of governmental) authority. The Commission, in its
continuing study of sovereign immunity, will undertake a study of the
discreticnary immunity doctrine to determine whether or not it shonld
be modified. The courts may modify the dcctrine in view of the fact
that the financial responeibility for the torts of public employees
will no longer fall solely on the employees themselves. The Commission
has already made some recommendations that impinge on the doctrine and
that will result in entity liability where there is no corresponding
employee liabllity. But, until the sovereign immunity study has been
completed, this recommendation will provide a reasonable gulde by which
public entities may determine the extent to which they may be held liable,

T. The statutes should make clear that public entities and their
employees are not lisble for any act or omisaion in the execution of
any law. The statutes should also make clear that public entities and

their employees are not liable for inadequate enforcement of any law or

L



regulation or for failure to take steps to regulate conduct. This
immunity should extend to the inspection of property to determine
compliance with health and safety regulations, the granting and revoking of
licenses and permits, and similar action that may be taken to enforce
the law. The making and enforcement of laws is the basic activity of
government. The extent and quality of governmental service is a basic
governmental policy declsion that public officials should be free to
determine without fear of liability either for themselves or the
governmental bodies that employ them. The remedy for officiasls who

make bad law, who do not adequately enforce existing law, or who do

not provide the people with services they desire is to replace them with
other officials. But their discretionary decisions in these areas should
not be subject to review in tort euits for damages.

At common law, public officers were immune from liability for
trespasses necessarily committed in the execution of law. However, 1f
the authority of the officer was abused, or if he commltted some tortious
injury, while upon the property, he was personally liable ab initio
as a trespasser for the entry and all injuries resulting therefrom. A
great many statutes have been enacted to modify this common law rule.

In somewhat inconsistent terms, they generally limit the liability of

the officer to the damages flowing from his negligent or wrongful act.

Eut there are & vast number of additional statutes authorizing public
officials to enter private land that contain no reference to the liabilities
that may be incurred. The inconsistent policles expressed in these

various statutes should be superseded by a statute applicable to all

public entities 1limiting the liability of the entering officer and his

employing public entity to the damages caused by his negligent or wrongful
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act. The enactment of such a statute would permit the repeal of a
large mumber of statutes declaring a similar rule.

Government Code Sectlon 1955 now provides public employees with
an immunity from liability for enforcing laws later held to be
unconstitutional. This section, though, does not provide adequate
protection. It does not clearly apply to State constitutional provisions,
charter provisions, ordinances or administrative regulations. Moreover,
it does not provide protection for an officer who in good faith enforces
a law later held to be repealed by implication or inapplicable for any
other reason. The protection afforded by this section should be broadened
to provide an immunity whenever an employee, in good faith and without
malice, enforces any constitutiormal provision, statute, charter provision,
ordinance or regulation that is subsequently held to be invalld or
inapplicakle for any reason.

8. The immunity that public employees now enjoy in malicious
prosecution actions should be continued. A review of the cases reaching
the appeliate courts reveals that a great many of these sults are
totally groundless. Public officials should not be subject to harassment
by "crank" suits. In some cases, though, public employees have acted
malicicusly in using their official powers, and in these cases the
injured person should not be totally without remedy. The employing
public entity should be liable for the demages caused by such abuse of
public authority, and in those cases where 1t is actually found that
the responsible public officer scted with actual malice, actual fraud

or corruption, the putlic entity should have the right to seek indemnity



from the officer. Another recommendation of the Commission contains
proposed legislation designed to discoursge the bringing of totally
groundless suits against public entities and employees.

9. Under the common law, certain public officers were at times
held liable for the acts of subordinate employees even though the officers
themselves were innccent of any negligence or other wrong. For most
public officers, though, the courts held that respondeat superior was
inapplicable and that they were not liable for the acts of their sub-
ordinates unless they participated in those acts or were negligent in
appointing or failing to discharge or take other appropriate action
against unfit subordinates.

A large number of statutes have been enacted limiting the
liability of public officers for the acts of others. These statuies
appear in a variety of inconsistent forms. These statutes should bhe
replaced with a single statute declaring a uniform rule applicable to
all public employees. It is, of course, unnecessary to state in the
statute that public employees sre liable for acts in which they participate,
for in such a case the employee is not held liable for the actes of
another but for his own act. But the statute should declare that all
public employees are immune from liability for the acts of a subordinate
employee unless they elther appointed or failed to take reasonable action
to remove the subordinate after notice of his unfitness or incompetence.

10. Government Code Section 1953.5 declares a rule similar to
that just discussed. It provides that public officers are mot liable

for money stolen from their custody unless they falled to exercise due



care. This statute should be made applicable to all public employees
and placed in the statute dealing generally with the liabilities and
immunities of public employees.

1li. Not only should public entities be directly liable for the
torts of their personnel, but in cases where an action is brought
against a public employee for tortious acts committed in the scope of
his employment, the public entity should be required to pay the
compensatory damesges, excluding punitive damages, awarded in the judgment
if the public entity has been given notice of the action and an opportunity
to defend It. A number of statutes now require certain public entities
to pay Jjudegments ageingt their employees, but none require the employee to
give notice and an opportunity to defend to the entity. Yet it seems
only fair that if governmental entities are to be bound by judgments, they
should have the right t0 defend themselves by controlling the litigation.

12. Whenever s public entity is held liable for acts of an
employee committed with actual fraud, corruption or actusl malice, the
public entity should have the right to indemmity from the employee.
However, where the public entity has provided the employee's defense
against the action, it shouid not have a right to seek indemmity from
the employee unless the employee has agreed that it should. In conducting
an employee's defense, the entity's interest might be adverse to the
interest of the employee. For example, if both the employee and the
entity were Jjoined as defendants, the public entity's interest might
be bhest served by showing melice on the part of the employee; for in
such a case the public entity could cross-complain and recover indermity

from the employee for any amounts the entity wes required to pay. But



such & showing would be contrary to the best interests of the employee,
for he could be witimately responsible for the damages awarded. FHence,
the undertaking of an employee's defense should constitute a waiver of
the public entity's right to indemnity unless, by agreement between the
entity and the employee, the public entity's right of indemnity is
reserved.

13. Section 1095 of the Code of Civll Procedure, which relates
to mandate actions, should be amended to apply to all public entities
and to include officers, agents and employees. As presently worded, it
refers only to officers of the State, county, or municipal corporations,
and requires damanges assessed in mandate actions to be levied against
the particular entity represented by the respondent officer. As these
cases involve officere appearing in their official capacity the principie
should be extended to all public entities and to all persons against

whom & mandate action may be directed.
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Dangerous Conditions of Public Property

[The material on this part of the recommendation will be filled in this

space after the Commission has considered Memorardum No. [6(1962).1

Police and Corrsctiomal Activities

A major activity at all levels of govermment involves the detection,
arrest and incarcerat ion of violators of the law, This function of
government has been regarded traditiénally as an exclusively govermmental,
as distinguished from proprietary, activity. Hence, govermmental bodies
have been immune from liability for damages caused by govermmental
personnel engaged in law enforcement., N ot only have governmental
entities been held immyne, but govermnmental employees have also been held
immune from liability for many of their law enforcement activities.
Judges have been held immune for damages cauged by their judicial acts,
prosecutors ars immune for instituting prosecutions, and police officers
are not liable for failing to arrest offenders, even though these actions
may have been taken maliciously,.

Although governmental law enforcement officers have enjoyed a great
deal of immunity from liability for their discretionary acts, they are
gtill subject to a large amount of liability. They may be held liable
in damages for false arrest, false imprisomment or assault, even though
they may have been acting in utmost good faith in carrying out their
duties with diligence., Because the government has been immune from all
1iability in this area, public law enforcement officers have had to bear
this liability alone. In some instances, governmental sntities have

r ovided their law enforcement officers with insurance, but the motection
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offered them has neither been uniform nor complete,

The foregoing recommendations will provide adecuate rules far
determining liability in most cases that may arise out of police and
correctional activities. In a few instances, though, experience in other
Jurisdictions that have waived sovereign immunity indicates the need for
legislation stating rules applicable specifically to this area of activity.
The Commission, therefore, recommends the enactment of legislation
containing the following principles:

1, Public entities and employees should not be liable for failure
to maintain adeguate or sufficient equipment, personnel or facilities
in jail or other detention facilities unless there has been a departure
from an applicable statutory or regulatory standard. There are faw
statutes and regulations that now prescribe standards for local jails and
detention facilities; but to the extent that they do impose mandatory
standards, the local authorities should not have any discretlicnary immunity
for departing from those standards. And where these standards have
been met, a public entity should not be liable to one who claims that
more should have been done.

Z. Public entities and public employees should be made liable for
the damages proximately resulting from their negligent or wrongful
interference with the attempt of an inmate of a correcticnal institution
to seek a judicial review of the legality of his confinement. The right
of a person confined involuntarily to sesk redress in the courts is a
fundamental civil right that should receive the utmost le gal protection,

2. As a general rule, public entities and public employees should

not be liable for failing to provide medical care for prisoners. Again,



tho standards of care to be provided prisoners involve basic govarnmental
pelicy that should not be subject to reviesw in tort suits for damages.
However, if an employee charged with the care actually knows or has
reascn to lnow that a prisoner is in need of immediate medical atiention,
he and his employing public should be subject to liability if he fails

to take reasonable action to see that such attention is provided.

k. Public entities and employees should not be liable Ffor the
damage caused by escaping prisoners. The mature of the precautions
necessary to prevent the escape of rrisoners and the freedom that must
be accorded immates of detention facilities for rehabillitative purposes
are decisions that should be made by the proper public officials

unfettered by any fear that their decisions may result in liability.



Damages from “obs and Riots

Sections 50140 through 501L5 of the Government Code impose
absolute 1iability upon cities and countiks for property damage caused
by mobs or riots within their boundaries. Similer laws exist in many
states. These laws are patterned after the English Riot fict of 171k
which, together with its successor statutes, has imposed liability on
local police digtricts for mob and riot damage for almost 250 years.

The Commission has concluded that the general purpose underlying
these statutes is sound. Local government is responsible for the
maintenance of peace and order and should he liable in damages when
it negligently fails in its responsibility. Imposition of liability
for damages caused by mcbs or riots provides local pelicing agenciles
with a strong incenmtive to prevent the detericration of law eaforcerment
to the point where mot viclence is apt tc occur. However, the Califcrmia
statute should be revised to eliminate several defects and anachronisms,
Accordingly, the Comaissicn recommends:

1. The theory upon which liability is presently based--abeolute
ligbility without fault--should te abandeoned. There is no logical
reason for imposing such a strict standard upon Local government. Where
g local public entity has done 211 that reasonably could be expected

under the circumstances to prevent or quell a mob or riot, the impcsition of
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absolute liability for damages resulting from the disturbance Berves
no defenalible purpcse for it provides no greater incentive to act. In
line with several other states which hsve changed the thecry upon which
liabllity for mob or riot demsge is founded, California should impose
liability only where the respongible locel authority fails to exercise
reascnable care or diligence to prevent or suppress the disturbance.

2. Liability for mob or rlot damage should be imposed upon all
local public entities that have the duty or have undertaken to maintain
peace and order within their boundaries. The existing law applies only
to cities and counties. Yet communlty services districts and police
rrotection districts also may undertake to provide police protection
service to maintain peace and order. Under the existing law, if mob
or riot damage cccurred in such a district, the county would be liable
even though it had no opportunity to prevent or suppress the mob or riot.

3. Locel policing agencies should be llsble for death or personal
injuries as well as for property damsge caused by mobs or riots. The
rationale that supports recovery for property damege applies with
egual vigor to death or personal injurlies resulting from civil disorders.
Several states have extended their mob or riot damage statutes to
provide compensation for perscnal injuries. Such statutes implement
the public policy against lynching and mob intimidation of minority
groups, for they encourage local policing agencies to be diligent in
preventing such cccurrences.

4., The terms "mob" and "riot" should be defined. Neither term
is defined in the present statute imposing liability for mob or riot

damage (Government Code Sections 50140 through 50145}, Although there
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is a definition of "riot" in Section 404 of the Penal Code, it is
uncertain whether the Pengl Code definition is appliceble to Government
Code Sections 50140 through 50145, or whether the "riot" referred to
in Sectione 50140 through 50145 is a common law rict. Under the Pensl
Code definition, a riot is any use of force or viclence, disturbing the
peace, by two or more persons acting together without authority of
law. A common law rict is a tumultuous disburbance of the peace by
three or more persons who, without lawful authority, seek to accomplish
& common purpose, using force 1f necessery, in such a manner as to
alerm and frighten.

The Penal Ccde definition is too broad for general use in the
mob or riot damage statute, for this definition would classify virtually
any violent crime committed by more than one person gs a rict. On
the other hand, the common law definition does not reach mob vioclence
committed without great tumult.

" and

The recommended legislation contalns definitions of "mo
"riot" that are similer to definitions that appear in the statutes of
seversl other states. The definition of "mob" states the same number
of participents (two) mentioned in the Penal Code section. This is
appropriste because of the specific intent requirement in the substantive
definition of mob, which embraces a rather nerrow area of perticularly
reprehensible conduct somevhat ekin to "vigilante" activity. On the
other hand, the requisite number of participants to constitute a "rict"
has been raised to ten. To¢ permit laposition of liabllity for ithe

ectivities of & fewer number--as, for example, where several persons

in & single automobile tumuliucusly engege in a violent crime~-would,
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in effect, largely circumvent the general rule of Immunity for failure
to enforce the law.

5. dnycne who aided, abebted or participated in a mob or rict
should be denied campensation for damsges resulting from the mob or
riot. Compensation should be similarly denied to anyone guillty of
contrivutory negligence. The existing law is too narrow, for in terms
it bars recovery only where a perscn negligently ailds or abets a mob
or riot,

6. A public entity that is liable under the mob or riot damage
statute should have a right of dndemnity in the amount of such liability
from any person who aided, zbetted or participated in the mob or riot.
In addition, the public entity shouwld be indermified in an amount to
be fixed ty the court for any necessary expenses lncurred in defending
against liability under the statute, including costs znd reasonable
gttorneys' fees.

7. The special provisions found in the existing law governing
venue and the time within which actions for mob or riot demage may
be brought should not be retained. The general provisions relating
to the venue of actions make the special venue provisions unnecessary.
The claims statute applicable to all local public entities provides
entities with adequate nctice; hence, the special statute of limitations
also is unnecessary.

8. Cther provisgicns of the existing law requiring the issuance

of warrants and the levy of taxes to pay judgments are unnecessary and
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redundant in light of the Commission's recommendation regarding the payment
of tort judgments.h

Fire Protection

Publicly administered programs of fire prevention and protection have
long been regarded as a "goverrnmental" function and, hence, a form of
activity protected by the doctrimne of sovereign immunity. Even in statés
vhere the doctripe of sovereign immunity has been wailved, the courts have
held public entities immune from liability for falling to maintain adequate
water pressure for fire fighting purposes. In California, the Legislature
has removed a gubetantial portion of this immunity by providing that public
entities are liable for the negligent operation of emergency wvehicles,
including Tire fighting equipment, when responding to emergency calls.

Yet, there are strong policy reasons for retaining a large measurs
of the immunity that now exists. The incentive to dliligence in providing
fire protection that might be provided by liability is already provided
because fire insurance rates rise where the fire protection provided is
inadequate. Morecver, the risk spreading function of tort liabllity is
performed to a large extent by fire insurance. In emergency situations,
it may be that it Is more desireble for fire fighters to act diligently
to combat 8 conflegration without thought of the possible lisbllities
that might be incurred than it is to spread the loss from the fire upon
the taxpayers. Thus, in formulating rules of liability applicable to
fire protection activities, it is necessary ito strike a careful balance

between the need for encouraging utmost diligence in combatting fires and

L. See Tentative Recommendation of the California ng Revision Commission
relating to Payment of Tort Judgments by Local Public Entities (July
1, 1962).
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providing compensation for injuries caused by the negligent or wrongful
conduct of public perscnnel. To resclve these problenms, the Commission
recomends thai legislation be enacted containing the following
Frinciples:

L. Public entities should not be liable for failure to provide fire
protection. For skeuld they be liable for failure tco maintain adegquate
personnel, equipment or cther fire protecticn faclilities. Whether fire
protection should be provided at z2ll, and the extent to which fire
protection should be provided, are political decisions hest mede by the
policy making officials of sovernment. 7To permit review of thess
decisions by Jjudges and juries would remove the Ultimate decision making
authority from those pclitically responsible for making the decisions,

2. Public entities and public personnel should not he liable for
ordinary negligence in maintaining fire protection equipment or in
fighting fires. There zre zdeguate Incentives to careful maintenance of
fire equipment without imposing tort liability; and firemen shcould not
be deterred from any action they may desire tc take in combatting fires
by a fear that lisbility might be impesed if a jury believes such action
te be unreascnable. The lizbility created by the Venicle Ccde for
negligent operation of emergency fire cquipment should be retained,
however, for such liabiliity does not relate to the conduct of the actual
Tire Tighting operation.

3. GLiability should be imposed for personal injuries or death
caused Ty gross negligence or wilful misconduct in the maintenance of
Tire equipnment or in the fighting of fires. Liability for sericus

misconduct will not be a serious deterrent to diligence in providing



fire protection.. Although the risk of property loss from fire is

spread through insurance, the risk of personsl injury or death from fire
is not. Hence, the policy considerations indicating that 1iability should
not be lmposed for ordinary negligence in fire fighting reach their
limits when personal injuries resulting from wilful misconduct or gross
negligence are involved.

4. Fire protection agencies often provide assistance in combatting
fires beyond their own boundaries. In such cases, the determination of
the entity responsible for a tortious injury may be extremely difficult.
The policy considerations involved in allocating the ultimate responsibility
are extremely complex. For example, the fire department providing aid may
cause injury while still in its own territory on its way to the fire,
af'ter leaving its own territory but before reaching the fire, while
actually fighting the fire, while returning but before reaching its own
territory, or after reaching its own territory while returning from the
fire. A small public entity may have a large outbreak of fire requiring
the services of many fire departments and hundreds of men. To impose
all risks of liability upon the agency calling for aid under such circum-
stances might expose it to risks of lisbility far beyond Its capacity to
bear.

The Commission recommends, therefore, that both the public entity call-
ing for aid and the public entity responding to such & call should be
liable for all tortiocus injuries occurring during the performance of the
fire fighting service. Each public entity, however, should be fully
responsible for the torts committed by its own personnel., Thus, if any

public entity is held liable for the torts committed by the persomnel of
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gnother public entity, it skculd Le able to recover full indemnity from
the responsitle entity. The public entities should, of course, have the
right to allocate ultimate tort responsibility in some other way by
agrecment.

5. fxisting statutes provide an immunity to fire fighting personnel
for trznsporting persons injured by fire to obtain medical assistance.
This immunity should be continved, for the fear of tort liability might
trovide an undesirable deterrence tc the prompt snd diligent furnishing

of such asgigtance.
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HMedical, Hospital and Public Health Activities

Medical, hospital and public healtl: activities of public entities
have traditionally been regarded as "“govermmental" in nature even where
the particular hespital involved was receiving paying patients and
was otherwise operated like a private hospital. As = result, public
entities have been immune from ligbility arising out of these activities.
The effect of this Immeniiy of govermmental entities had been lessened, how-
ever, by legisiation authorizing the purchase of malpractice insurance
For the personnel employec in such hospitals and reguliring the State
to pay Jjudegments in malpractice cases brouglht szainst State officers
and employees.

The recommendations relating to the liabiiity of public enbtities
generally will resclve most of the problems of 1iablility and irmunity
growing out of medical and hospital activiiies that have been revealed
b the cases arising in other jurisdicticons whers sovereign immunity
has been waived., Some of these problems, vhough, call for statutes of
parcicular application in this area of activiiy:

1. Whkere damages resul® From inadeguate facilities, persoanel or
equipment 1n hospitals znd other medical institutions, public entities
should be liable if <he inadequacy stens from a failure to comply with
applicable statutes or the regulations of the State Depvartment of Public
Health but not otherwise. Ithough decisions as to the facilities, personnel
or eguipment to be nrovided in public instiitutions involve discretion and
public policy te & high degree, nonetheless, when minimum standards have
been fixed by law and regvlation, theres should be no discretion to fail

AT



to meet those minimum stendards. On the other hand, when those standards
are met in a public hospital, or other medical institution, it should
not be liable to one who claims that more should have been done.

This recommendation will leave determinations of the standards
to which public hospitals and other medical institutions must conform in
the hands of the persons best qualified to meke such determinations and
will not leave those standards to the discretion of juries in deamage
actions. Hence, governmental eptities will know what is expected of them
and will continue to be able to make the basic decisions as to the
standards and levels of care to be provided in public hospitals and
other medical institultions within the range of discretion permitted
by State law and regulations.

Although most public hoapitals are licensed by the State Department
of Fubllic Health and are subject to its regulstions, the University of
California's hospitals are not. Yet, its hospitals should be reguired
to maintain the same minirmum standards that other comparable hospltals
do. Hence, the Commission recommends that the State should be liable
for damages resulting from insdequate facllities, personnel or equipment
in University hospitals if they do not conform to the regulaticns
applicable to other hospitals of the same character and class.

2. Public entities ard public employees should be made liable
for the damages proximately resulting from thelr negligent or wrongful
interference with the atiempt of an immate of a public hospital to seek
e Jjudiecial review of the legality of his confinement. The right of a
person confined involuntarily to petition the courts is a fundamental

civil right that should receive the utmost legasl protection.
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3. Public entities and employeces should not be liable for refusing
to admit a person to a publiec hospital when the employee is given dis-
ceretion whether or not to do so. The decision whether or not to admit
o patient to & public nospital often depehds upen a weighing of many
complex factors, such as the financial condition of the patient, the
availability of other medical facilities, etc. Public entities and
public employees should be free to weigh these factors without fear that
a Jjudge or jury may later disagree with ihe conclusion reached. 0On the
pther hand, 1f by statute, regulation or administrative rule an employee has
a mandatory duty to admlt a patient, he and the public entity should be
liable if the employee negligently or wrongfully falls to do so.

L, Public employees and public entities should not be liable
for negligence in diagncsing mental illness and prescribing treatment
therefor. Most treatment of the mentally 111 gees on in public mental
hospitals. The field is relatively new and standards of dlagnosis and
treatment are not as well defined as they are where physical illness is
involved. Moreover, State mental hospitals must take all patients
committed to them; hence, there are frequently problems of supervision
and treatment created by iradequate staff and excessive patient load
that private mental hospitals do not have to meet. The statutes should
make cleer, though, that public entities and employees are liable for
injuries caused by negligernt or wrongful acts In administering prescribed
treatment.

5. Public health officials shkould not be liable for acting or
failing to act in imposing quarantine, disinfecting property, and

otherwise taking action to prevent or control the spread of disease,
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if they have been given the legal power to determine whether or not
such action should be taken. Where the law gives a public employee
discretion to determine a course of conduct, liability should not be
based upon the exercise of that discretion in a particular menver;
for this would permit the trier-of-fact to substitute its judgment as
to how the discretilon should have been exercised for the judgment of
the person to whom such discretion was lawfully committed. But when
a public official has a mandatory duty to act in a particular manner,
he should be liable for his wrongful or negligent failure to perform
the duty; and his employing public entity should be liable if such

failure occurs in the scope of his employment.



AMENDMENTS AND REPEALS OF EYISTING STATUTRES

A substarntial number of codified and uncodified statutes
relate to the liability of publi:z entities and public officers
and employees. Many of thess statutes should be amended or
repealed in view of the general liability statute proposged
by the Commission. 4 list of the statutes that shculd be
amended or repealed is set out below. (Refer tco the legisla-
tiogn proposed by the Commission for the text of each amended
or repealed section. The secticns of the existing law ars
1isted below in the order they are contained in the legisiation
proposed by the Commission.)

In manv cases where it is herszafter stated that an
existing statuts 1is supersedec by a provision in the
legislation recommerded by the Commission. the provision
replacing the existing statute may be somewhat narrower or
broader {in imposing liability or granting immunity) than
the existing stetute. In these cases, the Commission has
coencluced that the proposed provision is a better provision.
although ir a given case 1t is broader or narrower than the
existing law.

Agriculturagl Code

Section 748. The deleted portion of this section is
superseded by proposed Article 2 of Chapter 4. Gee researcn
study 2t pages 175-77.

Sectien 1300.21. This section 1s superseded by pro-
posed Article 2 of Chapter 4. See research study a2t pages

175-77.
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Section 2185. This section is superseded by proposed

Article 2 of Chapter 4. See research study at pages 175-77.

Section 291€6. This section is superseded by proposed

Article 2 of Chapter 4. See research study at pages 175-77.

Section 3407. This section is superseded by proposed

Article 2 of Chapter 4. See research study at pages 175-77.

Section 5084. The deleted portion of this section is

superseded by proposed Article 2 of Chapter L. See research
study at pages 175-77.

Section 5312. The deleted portion of this section is

superseded by proposed Article 2 of Chapter 4. See research
study at pages 175-77.

Section 5406. The deleted portion of this section is

superseded by propcsed Article 2 of Chapter 4. See research
study at pages 175-77.

Section 5571. The deleted portion of this section is

superseded by proposed Article 2 of Chapter 4. See research

study at pages 175-77.



Business and Professions Qode

Section 5312. The deleted portion of this section is

superseded by proposed Sections 902.35 and 902.40. See
research study at pages 121-34.

Section 6904.5. This section is superseded by proposed |

Article 2 of Chapter 4 {especially by proposed Sections
902.30, 902.35, 902.50 and 902.55).

Code of Civil Procedure

Section 340. The deleted portion of this section is

unnecessary in view of the general claims presentation
statute. See also, proposed Article 5 of Chapter 4 (relating
to liability for injury caused by a mob or riot}.

Section 1095. The amendment to this section will
broaden the coverage of this provision so that it applies
to officers of all public entities. See page b supra.
See research study at pages 61-62; 65-66.

Section 1242. The deleted portion of this section is

superseded by proposed Sections 902,35 and 902.40., See
research study at pages 121-34.

Education Code

Section 903, This section is superseded by proposed

Section 902.10 and by other provisions of the proposed
general liability statute. See research study at pages

38-40, 180-82.
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Section 1041, This section is superseded by various

provisions of the proposed general liability statute. See
research study at pages180-82.

Section 1042. This section is superseded by proposed

Section 902,70 and other provisions of the proposed general
liability statute. See research study at pages172-75.
Section 13551. This section is superseded by proposed
Section 902.70 and by other provisions of the proposed
general liability statute. See research study at pagesl1l72-75.

Section 15512, This section is superseded by proposed

Article 3 (relating to liability for dangerous conditions
of public property) of Chapter 4. See research study at
pages 145-48.

Section 15513. This section is superseded by proposed

Article 3 (relating to liability for dangerous conditions
of public property} of Chapter 4. See research study at
pages 145-48.

Section 15514, This section is superseded by proposed

Article 3 (relating to liability for dangerous conditions

of public property) of Chapter 4. See research study at

pages 145-48. |
Section 15515, The repeal of Sections 15512, 15513

and 15514 makes this section unnecessary. See research
study at pages 145-48.

Section 15516. This section is superseded by proposed

Article 3 (relating to liability for dangerous conditions

of public property) of Chapter 4. Section 15516 is also
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superseded by prcposed Article 2 of Chapter 4. See research

study at pages 146-4L8.

Govermment Code

Article 1 (commercing with Section 1950) of Chapter 6

of Division 4 of Title 1. Article 1 (which consists of
Sections 1950, 1951, 1952, 1953, 1953.5, 1953.6, 1954, 1955,
1956, 1956.5, 1957 and 1959) should be repealed for the

reascons indicated below:
Sections 1950 and 1951 are definitional sections:
they become unnecessary because the cdefined terms are used
only in thke repealed article.
Section 1952 becomes unnecessary when the article is
repealed.
Section 1953 is superseded by proposed Article 3 of
Chapter 4 {relating to liability for dangerous conditions
cf public property).
Secticn 1953.5 is superseded by proposed Section 902.75,
Section 1953.6 is supersecded by proposed Section 902.70.
Section 1954 is superseded by proeposed Section 902.70.
Section 1955 is superseded by proposed Sections
902,35 and 902.45.
Section 1956 is superseded by the Commission's general
statute relating to insurance. (A double-joining clause may
be necessary in this bill to take care of the situation in

case the insurance bill is not enacted. The repeal of
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Section 1956 is proposed here so that the entire article
can be repealed with the result that the bill as introduced
will not have to have each of the repealed sections set out
at length.)

Section 1956.5 is superseded by the Commission's
general insurance statute. See comment gbove under Section
1956.

Section 1957 is superseded by proposed Section 906.35.

Section 1959 is superseded by the Commission's gonaral
insurance statute. See comment under Section 1956 above.

Section 2002.5. This section is superseded by

proposed Sections 902.80 to 902.95 and by the Commission's
recommendations relating to defense of actions brought
against public officers and employees,

Section 39586. This section is superseded by proposed
Article 2 of Chapter 4, especially by proposed Section
902.10. See research study at pages 60-61.

Article 6 (commencing with Section 50140) of Chapter 1

of Part 1 of Division 1 of Title 5. Article 6 (which consists
of Sections 50140, 50141, 50142, 50143, 50144 and 50145)

should be repealed because it is superseded by proposed
Article 5 of Chapter 4 (relating to damage by mobs or riots).

Article 3 (commencing with Section 53050) of Chapter 2

of Part 2 of Division 1 of Title 5. Article 6 {which
consists of Sections 53050, 53051, 53052, 53054, 53055,
53056 and 53057) should be repealed because Sections 53050
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and 53051 are superseded by proposed Article 3 of Chapter &4
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53057 1s superseded by proposed Section 902.10. See
rezearch study =t pages £37-53. fections 53C52, 53054, 5205E
and 53056 are superseded by provisions in the recommendations
of the Commissicn relating to irsurance, presentation of
claims, and defense of public officers and employees. {All
the sections in Articie 3 are repealed here so that they
will not need to be set out at length in the bill introduced
in the Legisliature. A4 double-jocinting clause may be
necessary toc cover the situation that would occur if the
general insurance statute or the statute relating to defense
of public officers and etnployees did not become law.)

Secticn 54002. This section is superseded by the

proposed Article 3 of Chapter 4.

Section 61627, This section is superseded by proposed

Section 902,70,

Section 61633. This secticr is superseced by proposed

Sections 902.80 to 902.95.

Public Resources Code

Section 4026.5. The deleted language in this section

is superseded by proposed Section S02.40.
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Public Utilitjes Code

Section 21635. The deleted portion of this section

is superseded by proposed Section 902.40.

Streets and Highways Code

Jection 941, This is an adjusting amendment made to

conform to proposed Article 3 of Chapter 4. See research
study at pages 215-10.

Section 943. This is an adjusting amendment made

tc conform to proposed Article 3 of Chapter 4. See research
study at pages 215-19.

Section 954. This is an adjusting amencdment made to

conform to proposed Article 3 of Chapter 4. DSee research
study at pages 215-19,

Section 1806. This is an adjusting amendment made

to conform to proposed Article 3 of Chapter 4. See research
study at pages 215-19.

Chapter 23 {commencing with Section 5640) of Part 3

of Division 7. This chapter (which ccnsists of Sections

56,0 and 5641} is repealed because it is superseded by
proposed Article 3 of Chapter 4. See research study at

pages LlLl-45.



Vehicle Code

Section 17002. This section is repealed because it

is inconsistent with proposed Sections 902,80 to 902.95.

Water Code

Section 8535. This section is superseded by proposed
Article 3 of Chapter 4.

Article L (commencing with Section 22725) of Chapter 4

of Part 5 of Division 1l. Article 4 {which consists of Sections

22725, 22726, 22727, 22730, 22731 and 22732) should be

repealed. This article is superseded by proposed Article 2
of Chapter 4 and by the Commission’s recommendations relating
to insurance, presentation of claims, and defense of public
officers and employees,

Section 31083. This section is superseded by proposed

Section 902.70.

Section 31088, This section is superseded by the

Commission's recommended statute relating to defense of
public officers and employee. It is repealed here so that
Section 31089 may be repealed.

Section 31089. This section is unnecessary since

Sections 31083 and 31088 are repealed.

Seetion 3109C. This section is superseded by proposed

Sections 902.90 to 902.95.
Chapter { (commencing with Section 35750) of Part 5

of Division 13. This chapter (which consists of Sections
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35750, 35751, 35752,35755, 35756 and 35757) should be
repealed. It is superseded by proposed Article 2 of Chapter
4 and by the Commission's recommendations on insurance,
presentation of claims; and defense of public officers

and enmployees,

Section 50150, This section is repealed because it

is inconsistent with proposed Article 2 of Chapter 4.

Section 50151. This section is repealed because it

is inconsistent with proposed Article 2 of Chapter 4.

Section 50152, This section is superseded by proposed
Article 2 of Chapter L.

Article 10 {consisting of Section 51480). This

section is designed to implement Section 50152 which is
repealed by the proposed legislation.
Chapter;j {commencing with Sectlon 60200). This

chapter, which consists of Sections 60200, 60201 and 60202
should be repealed. It 1s superseded by proposed Article 2
of Chapter 4 and by the Commission 's recommenddtion on

defense of public officers and employees.

Welfare and Institutions Code

Section 6005. This section is superseded by Articles

2 and 7 of proposed Chapter 4.

Section 6610.3. This section is superseded by

proposed Sections 902.30. The elimination of the deleted



lanpuape eliminates a conflict ir the meaning of the
section. The section as revised makes the test whether
there appears to the health officer to be reasonable
causz. . . whereas the deleted language malkes the test an
objiective one,

Section £610.9. 'This section is superseded by Articles

2 and 7 of prcposed Chapter 4.

Uncodified Laws

Alameda County Flood Control and Water Conservation

District Act, § 5(8}. The deleted language is superseded

by proposed Section 902.40.

Alpine County Water Agency dct, §§ 36, 37, 38.

Section 36 is superseded by proposed Section 902,70. Section
37 is made unnecessary by the repeal of Section 36. Section
38 is superseded by procosed. Sections 902.80 to 902.95.

Amador County Water Agency act, 8§ 9.2, 9.3 and 9.4.

Section 9.2 is superseded bty proposed Section 602,70, Section
9.3 is made unnecessary oy the repeal cf Section 9.Z.
Section 9.4 is superseded by proposed Sections 902.80 to

902.95.

Antelope Vallevy - Bast Kern County Water Agency Law,

§ 76. The first paragraph of this section is superseded
by rproposed Section 902.70: the second paragraph is superseded

by the Commission's recommendation on defense of public
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officers and employees; the third paragraph is superseded

by proposed Sections 902.80 to 902.95.

Contra Costa County Flood Control and Water Conservation

Digtrict Act, §5(8). The deleted language is superseded

by proposed Section $02,40.

Contra Costa County Storm Drainage District Act,
§ 5{6). The deleted language is superseded by proposed

Section 902.40.

Contra Costa County Water Agency Act;A§23. This section
is superseded by proposed Sections 902,70, 902.85 to 902.95 -
and by the Commission's proposed recommendation relating
to insurance.

Del Norte Flood Control District Act, §6{(8). The

deleted language is superseded by proposed Section 902.40.

Desert Water Agency Law, §24. The first paragraph of

this section is superseded by proposed Section 902,70;
the second paragraph by the Commission's recommendation
relating to defense of public officers and employees; the
last paragraph by proposed Sections 902.80 to 902.95.

El Dorado County Water Agency Act;#§§35. 36 _and 37.

Section 35 is superseded by proposed Section 902.70; Section
36 becomes unnecessary because of the repeal of Section 353
Section 37 is superseded by proposed Sections 902 .80 to

902.95.

Flood Contrcel and Flood Water Conservation District

Act,, §10. This section is superseded by proposed Article

2 of Chapter 4 and by the Commission's recomme ndation
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relating to insurance.

Humboldt County Flood Control Distriect Act, $§6.

The deleted language is superseded by proposed Section
902,40,
Kern County Water Agency Act, $§§9.1, 9.2, 9.3. Section

!

9.1 is superseded by proposed Section 902,70; Section 9.2
bscomes unnecessary because Section 9.1 is repealed; Section
9.3 is superseded by proposed Sections 902, 80 to 902.95.

Kings River Conservation District Act, €814, 16, 17.

Section 14 is superseded by proposed Section 902,.70; Section
16 becomes unnecessary because Sectiocn 14 is repealed;
Section 17 is superseded by proposed Sections 902.80 to
902.95.

Lake County Flood Control and Water Conservation District

Act, §5(7). The deleted language is superseded by proposed

Section 902.40.

Marin County Flood Control and Water Conservation

District Act, §5(8). The deleted language is superseded

by proposed Section 902.40.

Mariposa County Water Agency Act, §87.2, 7.3, and 7.4,

Section 7.2 is superseded by proposed Section 902.70; Section

7.3 becomes unnecessary when Section 7.2 is repealed; Section

7.4 is superseded by proposed Sections 902.80 to 902.95.
Mojave Water Agency Law; §27. Section 27 is superseded

by proposed Article 2 of Chapter 4 and by the Commission's

recommendation relating to insurance.
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ilonterey County Ficod Control and Water Conservation

Distrjct Act, §5(8). The deleted language is superseded

by proposed Section 902.40.

Municipal Water District Act of 12;1; §21. The first
paragraph of Section 21 is superseded by proposed Section
902.70; the second paragraph is superseded by the Commission's
recommendation relating to defense of public officers and
employees; the last paragraph is superseded by proposed Sections
902.80 to 902.95.

Napa County Flood Control and Water Conservation District

Act, §5(8)}, The deleted language is superseded by proposed

Section 902,40.

Nevada County Water Agency Act, §§36, 37 and 38. Section

36 is superseded by proposed Section 902,70} Section 37 - —.
becomes unnecessary when Section 36 is repealed; Section 38
is superseded by proposed Sections 902.80 to G02.95.

Orange County Water District Act; $4,9. The deleted

language is superseded by proposed Article 2 of Chapter k.
Placer County Water Agency Act, §§7.2, 7.3, and 7.4.

Section 7.2 is superseded by proposed Section 902.70; Section
7.3 becomes unnecessary when Section 7.2 is repealed;

Section 7.4 is superseded by proposed Sections 902.80

to 902,95,
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San Benitorcounty Water{Ccnservation and Flood Control

District Act, §6(8). The deleted language is superseded by

proposed Section 902.40.

_ Sgn Gorgonic Pass Water Agency Law, 24, The first

paragraph of this section is superseded by proposed Section
902.70; the second paragraph is superseded by the Commission's
recommendation relating to defen se of public officers and
employees; the third paragraph is superseded by proposed
Sections 902.80 to 902.95.

San Joaguin Flood Control and Vater Conservation
District Act, §5{8). The deleted language is superseded

by proposed Section 902.40.

San Luis Obispo County Flood Control and Water
Congervation District Act, 8§5(8). The deleted language is

superseded by proposed Section 902.40.

Santa Barbara County Flood Control and Water Conservation

District Act, §5(7). The deleted language is superseded by

proposed Section 902,40,

Santa Clara County Flood Control and Water Conservation

District Act, §5{8). The deleted language is superseded by

proposed Section 902.40,.

Sutter County Water Agency Act; §§ 7.2, 7.3, 7.4
Section 7.2 is superseded by proposed Section 902,70; Section
7+3 is unnecessary because Section 7.2 is repealed; Section
7.4 is superseded by proposed Sections 902.80 to 902.95.
Yuba-Bear River Basin Authority Act; §§ 35, 36, 37.
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Section 35 is superseded by proposed Section 902.70; Section
36 is unnecessary because Section 35 is repealed; Section 37
is superseded by proposed Sections 902.80 to 902.95.

Yuba County Water Agency Act;:§§ Z,E; 73, Tebe

Section 7.2 is superseded by proposed Section 902.70;
Section 7.3 is unnecessary because Section 7.2 is repealed;
Section 7.4 is superseded by proposed Sections 902.80 to
902,95,
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The Commission's recommendation would be effectuated by the

enactment of the following measure:

An act to add Chapter 4 (commencing with Section 901.05) to Division 3.5

of Title 1 of the Covermment Code, and to . . . , relating to

liability of public entities and public officers, agents and

egglozees.

The people of the State of California do enact as follows:




SECTION 1. Chapter 4 (commencing with Section 901.05) is added to
Division 3.5 of Title 1 of the Govermment Code, to read:

CHAPT®ER 4. LIABILITY OF PUBLIC ENTITIES AND TUBLIC
OFFICERS AND EMPLOYEES

Article 1. Definiiions

901.05. Unless the provision or context otherwise requires, the
definitions contained in this articie govern the construction of this

chapter.

501.16. “Employee" Includes an officer, agent or employee.

901.15. '"Employment" inciudes office, agency or employment.

901.20. "Injury' means death, injury to a person, damsge to or
loss of property, or any other injury that a person may suffer in his
perscn, character, feelinge or estate that would be actionable if

negligently or wrongfully infilcted by a private person.

901.25. "Iaw" means a constitutional provisior, statute, ~harter

rovision, ordinance or regulation.
2

001.30. "Local public entity" includes any county or city and any
distriect, local authority or other political subdivision of the State
but does nof. include the State or any office, officer, department,
division, bureau, board, ccmmission, or agency thereof claims against

which are paid by warrants drawn by the Controller.

901.35. "Public entity” includes the State and any local public entity.

-



Article 2. General Provisions relating to Liability

902.05. Except as otherwise provided by statute, a public entity
is not liable for any injury arising cut of a negligent or wropogful act

or cmission of the entity or of any employee of the entity.

502.10. A public entity is liable for injury proximately caused
by a negligent or wrongful act or omission of an employee of the entity
within the scope of his employment if the act or omission would, apart
from this section, have given rise to a cause of action sgainst that

employee or his personal representative,

902.15. Where & public entity is bound by a duty imposed by law {as,
for example, the duty of a school district to supervise pupills underA
Section 13557 of the Education Code and the rules of the State Board
of Educaticn, the duty to provide lifeguard service at public swimming
pools under Section 24101.4 of the Health and Safety Code and the
regulations of the State Department of Public Health, or the duty to
meet applicable requirements established by law in the comstruction of
improvements), the public entity is liable for its failure or the failure

of its employees to discharge that duty with reasonable care and skill.

902.20. A public entlty is liable for injury proximately caused by

a nuisance.

G02.25. A public entity is not liable for punitive or exemplary

damages.

002.30. No public entity, and no employee of a public entity, is

liable for any injury resulting from the discretionary act or omission
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of such employee where such discretion was exercised within the scope

of his authority.

902.35. No public entity, and no employee of a public entity, is
liable for any act or omissgion of such employee, exercising due care,

in the execution of any law.

002.40. Ko employee of & public entity is liable for any injury
arising out of his entry upon auy property where such entry is expressly
or impliedly authorized by law uniless such injury is proximately caused

by his negligent or wrongful act or omission.

902.45. If any employee of & public entity acts in good faith and
without malice under the apparent authority of any law which is held to
be unconstituticnal, invalid or inepplicable for any reason, neither the
eriployee nor his employing public entity is civilly liable for any injury
caused thereby except to the extent they would have been liable had the

law not been held unconstitutional, invalid or irapplicable.

902.50. No public entity is liable, and no employee of & public
entity is liable, for injury caused by:

(a} The adoption of or failure to adopt any law.

(b) The fallure to enforce any law unless such lisbility is
specifically imposed by statute.

{¢) The negligent or wrongful issuance, denial, suspension or
revocation of any permit, license, certificate or similar authorization
where such entity or employee is authorized by law to determine whether

or not such authorization should be issued, denied, suspended or revoked.
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902.55. (a) Subject to Section 902.15 and subdivision (b) of this
section, no public entity, and no employee of a public entity while acting
within the scope of his employment, is liable for injury caused by the
failure of the public entity or of such employee to take steps to regulate
or control the actions or activities of any ofher person.

(b) A public employee is liable for any injury proximately caused
by his failure to exercise reasonable care or skill in supervising or
regulating the activities of any other person where he has actually
undertaken to provide such supervision or regulation or where he is
required by law or by the direction of a superior employee of the public

entity to provide such supervision.

902.60. Except as otherwise provided by statute, no public entity,
and no employee of a public entity while acting within the scope of his
employment, i3 liable for injury caused by the negligent or wrongful
performance of or fallure to perform any inspection of any property for
the purpose of determining whether such property complies with or

violates any law or contains or constitutes & hazard to health or safety.

902.65. {a) No employee of a public entity is liable for
maliciously and without probable cause instituting any Judicial or
administrative proceeding within the scope of his employment.

{bp) A public entity is liable for the demages proximately caused
by an employee of the entity, acting within the scope of his employment,
if the employee, without probable cause, instituted & Jjudicial or
administrative proceeding out of personal animosity or ill will or

corruption.



902.70. Except as otherwise provided by statute, no employee of a
public entity is personally liable for any injury caused by a negligent
or wrongful act of any other employee of the public entity appointed by
or serving under him unless he failed to exercise due care in the selection,
appointment or supervision of such subordinate employee or unreasonably
retained such subordinzte employee after knowledge or notice of his

unfitness or incompetence.

902.75. Excepht as otherwise provided by statute, no public entity,
and no employee of & public entity, is liable for moneys stolen from the
custody of such employee unless the loss was sustained because such

employee failed to exercise due care.

902.80. If an employee of a public entity requests the public entity
to defend him against any claim or action against him arising out of his
negligent or wrongful act or omission cccurring within the scope of his
employment, or if the public entity conducts the defense of an employee
against any claim or action arising out of his negligent or wrongful act
or omission, the public entity shall pay any compromise or settlement
of the claim or action to which the public entity has agreed and shall
pay any Jjudgment based thereom. Kothing in this section authorizes a
public entity to nay any claim or Judgment for punitive or exemplary

damages.

g02.85. {a) Subject to subdivision (b}, if an employee of a public
entity pays any claim or judgment against him, or any peortion thereof,
that the public entity is required to pay under Section 902.80, the
employee 1s entitled to recover the awmount of such payment from the

public entity.
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(b) If the public entity did not conduct the employee's defense
against the action or claim, or if the public entity conducted such defense
pursuant to an agreeument with the employee reserving the rights of the
public entity against him, an employee of a public entity may recover from
the public entity under subdivision {a) only if the employee establishes
that the act or omission upon which the claim or judgment is based occurred
wilthin the scope of his employment for the public entity and the public
entity does not estaulish that the employee acted or failed to act because

of actual fraud, corruption or actual malice.

902.90. Except as provided in Section 902.95, if a public entity
pays any clailm or judgment against itself or against an employee of the
public entity, or any portion thereof, arising cut of the negligent or
wrongful zct or omission of an employee of the public entity, the employee

is not liable t¢ indemmify the public envity.

902.95. {a) If a public entity pays any claim or judgment, or any
portion thereof, either against itself or against an employee of the public
entity, arising cut of the negligent or wrongful act or omission of an
employee of the public entity, the public entity may recover from the employee
the amount of such payment if such employee acted or failed to act because
of actual fraud, corruption or actual malice. Except as provided in
subdivision {b), a public entity may not recover any rpayments made upon a
Jjudgment or claim against an employee if the public entity conducted the
employee's defense against the action or claim.

(b) If a public entity pays any claim or judgment, or any portion

thereof, against an employee of the public entity arising out of the

-



negligent or wrongful act or cmission of the employee, and if the public
entity coﬁducted the defense of the employee against the claim or action
pursu;nt to an agreement with the employee reserving the rights of the
pubiic entity against the employée, the public entlty may recover the
amount of such payment from the emrloyee urless the employee establishes
that the act cr omission upon which the claim or Judgment is based cccurred
within the scope of his employment for the public entity and the public

entity does not establish that the employee acted or failed to act

because of actual fraud, corruption or actual malice.
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Article 3, Dangerous Conditions of Public Property

Note: The tentative recommendation on this subject
will be considered by the Cchmission at its August 1962
meeting. For that reason, this material is not duplicated

here.



Article 4. Police and Correctional Activities

904.05. A public entity is liable for damages proximately
resulting from its failure to maintain adequate or sufficient
equipment, personnel or facilities in a jail or other
detention facility only if such failure is caused by the
failure of the public entity to comply with any statute or
regulation governing equipment, personnel or facilities in

such institutions.

904.10. A public employee is liable for any damages
proximately caused by his negligent or wrongful interference
with any attempt by an inmate of a jail or other detention
facility to obtain judicial review of the legality of his

confinement.

904.15. No public entity; and no employee of a public
entity, is liable for damages proximately caused by the
failure of such employee to furnish or obtain medical care
for a prisoner in his custody unless he knows or has reason
to know that such prisoner is in need of immediate medical
care and he fails to take reasonable action to see that the

prisoner receives such medical care.

904.20., No public entity, and no employee of a public

entity, is liable for any injury caused by escaping prisoners.
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Article 5. Damage by Mobs and Riots

905.05. As used in this article:

(a) "local agency" means a city, <ounty, police protection district
or other local public entity that has the duty or has undertaken to maintz..
peace and order.

{t) "Mob" means any collection of individusls, twoc or more in number,
assembled for the unlawful purpose of offering violence to the person or
property of amyone supposed to have been guilty of a violation of the law,
or for the purpose of exerclsing correctional or regulative powers over
any person by violence and without lawful authority.

{c) "Riot" means a tumultuous assembly of ten or more persons engeged
in disturbing the peace who injure or threatenh to injure persons or
property by force and violence or who use or threaten to use force and

violence against anyone who opposes them in the execution of their purpose.

905.10. A local agency is liable for injury proximately caused by a
mob or riot within its boundaries if the local agency falls to exercise
reascnable care or diligence to prevent or suppress the mob or riot. A
county within which a mob or riot occurs is not liable under this se-.__
where the mob or riot occurs within the boundaries of another local agency
that has the duty or has undertaken t¢ maintain peace and order unless
the county fails to exercise reascnable care or diligence to prevent or
suppress the mob or riot after the county has notice, express or implied,
of the failure or inability of the other local agency to prevent or suppress

it.

905.15. A local agency is not liable under this article for injury
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to any person who aided, abetted or participated in the mob or riot that
caunsed the injury. A local agency is not liable under this article if

the plaintiff or his decedent was contributorily negligent.

905.2CG. Any person who participated in or who aided or abetted a
mob or riot shall indemnify any local agency liable under this article
in the amount of such liability together with an amount to be fixed by
the court for all costs and expenses necessarily incurred by the loeal
agency in defending the action under this article, including reasomable

attorneys' fees.

905.25. Any action brought under this article for damage to the
levees or other works of reclamation of any district shall be prosecuted
by the Attorney General in the name of the people of the State of
California, and the amount recovered shall be paid to the treasurer of

the county, who shall credit it to the district.
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Article 6, TFire Protection

906.05. No public entity, and no employee of a public entity, is
ligble for failure to establish a fire department or otherwise to provide

fire protecticon service.

905.10. Ho public emtity that has underteken to provide fire
protection service, and no employee af such a public entity, is lisble
for failure to provide or maintain adequate personnel, eguipment or

other fire protection facilities.

906.15. No public entity, and no employee of a public entity, is
liable for any injury resulting from the negligent maintenance of fire
protection or fire fighting equipment or facilities nor, except as
provided in Section 17001 of the Vehicle Code, for any injury caused by

negligence in fighting fires.

306.20. Notwithstanding Section 906.15, an employee of a public
entity is liable, and a public entity is liable for the act or omissicn
of such employee within the scope of his employment, for death or
personal injuries proximately caused by the gross negligence or wilful
misconduct of such employee in the maintenance of fire protection or
fire fighting eguipment or facilities or in the fighting of fires.

"Fire protection or fire fighting eguipment or facilities" as
used in this section includes fire hydrants but dees not include water
or any facilities or equipment for supplying water to the hydrant or

for meintainlng adegquate water supplies or pressure at the hydrant.
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906.25. Notwithstanding any other law, whenever a public entity
is providing fire protection or fire fighting service outside of the
area regularly served and protected by the entity pursuvant to a call
for assistance from another public entity, the public entity providing
such service and the public entity calling for asslgtance are jointly
and severally liable upon any liability which is imposed by any law
other than this section upon either cne of the entities for injury caused
by a negligent or wrongful act or omission occurring in the performance

of such fire protection or fire fighting service.

906.30. Unless otherwise provided by agreement entered into prior
to the time of the call for assistance, 1f a public entity is held liable
under Section 906.25 upon any Jjudgment for damages caused by the
negligent or wrongful act or omission of an employee of another public
entity cccurring in the course of fire protection or fire fighting
service, such public entity may recover the amount paid on such Jjudgment
from the public entity whose employee commitited the negligent or wrongful

act or omission.

906.35. Any member of an organized fire department, fire protection
district or other fire fighting unit of any public entity, or any
employee of the Division of Forestry, may transport or arrange for the
transportation of any person injured by a fire, or by a fire protection
operation, to a physician and surgeon or hospital, if the injured person
does not oblect to such transportation.

Neither the public entity nor the member or employee 1g liable for

any medical, ambulance or hospital bills incurred by or in behalf of the
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injured person, or for any other damages, unless such damages are

proximately caused by the willful misconduct of such member or

employee.
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Article 7. Medical, Hospital and Public Health
Activities

907.05, A public entity is liable for injury proximately resulting
from failure of the entity to provide adeguate or sufficient egquipment,
personnel or facilities in any hospital, clinie¢, dispensary or similar
institution licensed by the State Department of Public Health which is
operated or maintained by the public entity if such failure is caused
by the failure of the public entity to comply with any statute or
regulation of the State Department of Public Health governing equipment,
personnel or facilities.

If & public entity mainteins a hospital, clinic, dispensary or
pimilar institution that is not subject to regulation by statute or by
~the State Departtent of Public Health, such entity is liable for injury
proximately resulting from its failure to provide equipment, personnel
or facllities substantially equivalent to those required by statutes or
regulations of the State Department of Public Health which are applicable

to institutions of the same character and class.

907.10. A public employee 1s liable for any injury proximately
caused by his negligent or wrongful interference with any attempt by an
inmate of a public hospital or institution for human care or treatmeunt

to obtaln judicial review of the legality of his confinement.

907.15. No public entity, and no employee of a public entity, is
liable for failing to admit a person to a hospital operated by such
public entity unless such employee negligently or wrongfully fails to

admit & person when he is legally reguired to do so.
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907.20. (a) No public entity, and no employee of a public entity
while acting within the scope of his employment, is liable for negligence
in diagnosing or prescribing for mental illness or in determining the terms
and conditions of the confinement, parole or release of persons who are
mentailly 111,

(b) An emplovee of a public entity is liable for any injury
proximately caused by his negligent or wrongful act cr omission in
administering or failing to administer any treatment prescribed for

the mentally i1l1.

907.25. (&) Ho public entity, and no employee of & public entity,
is liable for performing or failing to perform any act relating to the
prevention and control of disease if he had the legal authority to deciﬂe
whether or nct such act should or should not be performed.

(b) Az employee of a public entity is liable for the injury
proximately caused by his negligent or wrongful act or omission in
performing or failing to perform any act relating to the prevention and

control of disease that he was required by law to perform.
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SEC. 2. Section 748 of the Agricultural Code is amended to read:

Th8. [dke-rembers-ef-the-board-duiy-appeinted-by-ithe-direesorsy
ipeludipng-erpioyeed~ef-suel-koard,-~chall-not-ke-keld-respeRsibie-individually
iR-ARY-WaY-Whatagever-to-ary-person-for-ilability-cp-any-eontraet-gr-
agreckent-of-the-koArdy-or-for-exrrore-
8- judgrenty - mistakess - or- ofker-aeis; - either- of- commi s oion-er-omisedicns
as-prifneipals-agenis - Sexvants - or-employee; ~exeevi- for-thedsr-own- individuad
asig-of-dishonesdy~exr- erdmes --JThe-1iabd 1ity- of - the-menmbers- of- the-bogrd
shail-be-several-aud- aot- jeint-and- ne-pember-shall-be-1inble~-fex~-the
default-eof-any-other-membess ] All salaries, expenses, costs, obligations
and liabilities incurred by [eeid] the board shall be payable only from

Tunds collected under the provisions of this chapter.

SEC. 3. Section 1300.21 of the  Agricultural Code is repesled.

[2300-21~-~The-members-of-any- such-advigery-board- guly-appeinted
by-the-direetor;-inctuding-emnloyees-of- euech-teoard-chall-not-be-held
regpepgibie-individuaddy-in-any-way-vhatseever-t6-any-producery -procescory
aistrihuter—er_e%her-haaéle:ueruaay-e%her—pefseﬁrfer—eerers-éa—ﬁaégmeat;
Eistakesy - or-exker-actsy-eithey-of- conmi sedon-or~cuission; ~as-prineizgd
agents ~person- oF- eHproyeey - eeepi- for- thed r- own- inddviduat-aets-ef
di sheresty-or- erine~~ -Ne-such-person- or-enslioyee- shall-be-held- responsible
individuaiiy-for-apy-act-or-cpiesion-ef-aay- other-repber-of-any- suel
bogxrd---The-1ighdlisy-of-The-menters-of- such-vogrd-chall-be-several-and
met-Jjeint-and-ne-member-skali-be-ligkle-for-zhe-default-of-any-ether
membez- |
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SEC. 4. Section 2185 of the Agricultural Code is repealed.

[2185=---The-members-apd-siternate-nerbers- of-any-program- copmitiee
er- grodifg- cepmitiee- duly-appeinted-py-the-direetor-ineinding- emplevees
of-the-program-cormittue-chald-ret-be-hetd-responsible-individuaidy
in-any-way- whatsoorer- £9- by~ vibher- person- for-errors- du- Judgmenis
Eistaies; - or-etkher-gotsy - edther-of- complesion-or- opdssion; ~as-prinedpal,
agent;-persen- er-empleyeey - exeepi-for-sheir-owa~inddvidunl-aesg-ef
dishenesiy-or-evize.--No- such- pe¥ser- or- explovee-shall-be-held-resgonsible
individuadly-for-any-aet-ox-onission- of-any-other-nerber-of-the-pregran-
ceErpitiees-~The-1liabidity-of-the-members- of-the-program ccamities-and
grading-eommi $¥ce-ehatl-be-several-arnd-get- ioint-and-ne-permber-ghall-be

iiable-for-the-defoult-of-any- other-merkers |

SEC. 5. Section 2916 of the Agricultural Code is repealed.

{2516~ --The-menbers- or-enployees-of-any-adnind edrative-ageney-
a¥- BBy -othey-boardy - conmi tEeey - autherity- ox- body- ereated- purecant
to-aa-hgreenent- or- order-issucd- pursuant-$o-this- chopier-shald-not
ke-beld-responsible-individusily-in-anr-way-whatseever-te- apy-kondder
e¥-produecer- oF-any-other-peyson- for-error-in- Judgmens  -pictaie- or-other
ae%s—either&ef—esmm&ssieﬂ—er—emisaiea—as—saﬁh-member-af-empieyee-exeeyt
for-their-ewa-individual-aesis- of-dishopesty;-and- no-nenher- or- efipisyee
shall-be-held-respensible-individually-Ffor-any-act-or-cninsien- of-any

sther-mepber- of - any-suek-sdmini strasive- ageneys -board; - copmittee; ~anthord 4y
a¥F- beé."fe ]
SEC. 6. Section 3407 of the Agricultural Code is repealed.

[346F - -The-members-ar-coployees-of-any-edninistrntive-ageney

er-any-other-beardy-cornitieey-authority-or-body-ereated-pursuans-to-an
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aereerent-or-order-iscued-gursunnt-fe-this-ckapter-ghalil-not-be-held
responsible-individually-in-any-vey-whatseeyer-te-apy-hendler-or-producer
&¥-aBy-sther-serson-For-error-in- judgmend -wi stalke- or-other-aess-either
of - cepmisesion-or-onission-as-suek-gerkex-or-euplovee-exeepi-for-fhedr-ewr
inddvidunl-actis-of-diskonestiy;-and-no-nenter-or-enpicyee-shadld-ke-keid
regpessible-individunlly-for-any-aei-or-omissiop-of-any-ether-mepber-af

aﬂy-sueh—admiais%rative—agegayg-bearég-eemmittee;-autheritybe£~b9d31]

SEC. 7. Section 5084 of the ggricultural Code is emended to read:

5084, [The-mewmbers-eof-ithe-couneil-duly-appointed-by-the-directery
dpeinding- eppd oyees-of-such-ecuneily - skall-zei-ke-hedd-regpensibie
dpddydduaiiy-in-ass-way-vhetseever-to-asy-person-for-digkidity-on-any
eertyRet-or-Agreuhent- ef-thevcounedl -~ oxr-for-errors~ in-Jjudgrentq-nd stakess -
ex-ether-aetd; - either- of - cexmission- or-opdseiens a6~ prinedpady -agendy
Servapis;-or- empleyees - exeept- for- their- own-individual-aets-ef-dishenesty-
or-erime---The-1igbiddty-of-the-megbers- &f-the- couneil-chnil-be-severad
apd~aed- joint- and-ne-merpber- shali-be-liable~ for-the-defauld-ef-any-other
meE®er= ] All salaries, expenses, costs, obligations and liabilities
incurred by [sweh] the council shall be payable only from funds collected

under the provisions of this chapter.

SEC. 8. BSection 5312 of the Agricultural Code is amended to read:

5312. [Yhe-members-cf-ike-eouneil-duly-appoinied-by-the-direakory
ineluding-employees-of-such-eouneidy-shali-nos-ke-held-responsible
individually-in-any-vway-whatsoever-to-any-persen-fey-1dabildty-on-auy
esnsyaci-or-agreceeni-of-ihe- couneily-or-for-errors-in-Judgmeniy-aictakesy
g¥-other-geig;-either-of- corpmicsion- or-onissiony-as-prineiraly-agenty

Bervanty-or-enployees - exeept-for-thedir-ova-individual-acts-of-dichenesty
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or-erige---The~1igkiliiy-of-the-members-of-the-ecouneil-ghall-be-geveral
axnd-get-joint-and-neo-merker-shall-be-iiable-for~-the-default-of-ary-other
member-} All salaries, expenses, costs, obligations and liabilities
incurred by [swek] the council shall be payable only from funds collected

under the provisions of this chapter.

SEC. 9. Section 5406 of the Agricultural Code is amended to read:

5406, [The-merkers-end-alternate-nembers-ef-the-board-dulsy
appointed- by-ihe-diveectory-ineluding- employees-of- gsushb-beard;- chall-net
e~ bedd- respensible- inddvidusdiy- 18~ a8y- way -~ whafseever- 4o~ aly- gereci-fer
1iabd 1445~ on- any- cORTYa et~ EX- AT eRe Rt~ 9f~ the-boaydy ~or- fer-erreys~-48
Judements -mistekess - or- other- getss~ edther-of copmission-or- endssisn; -as
wrineizeds; - agents - servants - or-capleovees -ex2ept- for- thedr- awn- individuad
aete-ef-dishonesty-er- erimes--The~3iabidity-of-the-members-of-the-poard
skalld-ke- geveral-and- act-Jjoint-and-no-member-shaii-ve-1iaklie-for-the
defoult-eof-any-eother-zember-] All salaries, expenses, costs, obligations
and liabilities incurred by [swch] the toard shall be payable only from
funds collected under the provisioms of this chapter.

An alternate member of the advisory board shall sit as a regular

member of the board in cese the member for whom he is an alternate fails

for any reason to attend any meetings of the board. He shall be compensated

and reimbursed in the same menner and to the same extent 28 & regular
member when so serving and when so serving has all the powers, duties,
liabilities and immunities of the member in whose place he i1s serving,
except that the altermate to the chalrman or vice chairman shall not

succeed to the functions of these offices.
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SEC. 10. Section 5571 of the Agricultural Code is

amended to reads

5571. The State of California [shail] is not [ke] liable
for the acts of the commission or its contracts., Payment of
all claims arising by reason of the administration of this
chapter or acts of the commission shall be limited to the
funds collected by the commission. [Ne-member-ef-the
cenmissioR-6F-aRyF-cHplovee-or-agenk-thereaf-shall-be-personaily
tiable-on-the-eertraets-of-the-cormission-ner-shati-a
SemmiSStoneP~er-eHpLeyees~of~such-commission-be-resporesibis
irdiv¥idugliy-2R-a07-Wa¥-£5-3R¥-producer-cr-chipper-er-ak¥
ebher-pergsn~for-errors-iR-JudgHent s -mistakes-or-other-aetsy
eibther-of-oolRissicR-or-oRM+a810A;-a5-pFiaGEpal;-agent-or
emploreas-axecpi-for-shoir-ewn-individual-asts-ef~dischenesty
e¥r-ePime--~-No-ocrmissioner-shati-ba-kald-respsensibie

individualiv-for-any-aet-or-ocRiission-of-~any-othor-member

I

sf-guch-conmiesion-~~-The-Ltiability-of-the-germissisners-shall
be-several-ghd-ret-joint;-and-ne-cormissioner~shall-bo-1iabile

for.the-defgult-ef.gry-cther-gomrissioker,

SEC, 11. Section 5312 of the Business and Professions

Code is amended to read:

5312. The director may revoke any license or permit
for the failure to comply with the provisions of this chapter

and may remove and destroy any advertising display placed
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or maintained in violation of this chapter after 10 days?
written notice posted on such structure or sign and a copy
forwarded by mail to the display owner at his last known
address.

Notwithstanding any other provision of this chapter
the director or any authorized employee may summarily and with-
out notice remove and destroy any advertising display placed
in violation of this chapter which is temporary in nature
because of the materials of which it is constructed or because
of the nature of the copy thereon.

For the purpose of removing or destroying any advertising
display placed in violation of the provisions of this chapter;
the director or his authorized agent may enter upon private

property [witheub-incupring-any-iiability-therefor].

SEC, 12, Section 6904.5 of the Business and Professions

Code is repealed:

(6984 +5z~~-The-conservabepy-the~direstors—and-the-cmuployoas
ef-the-coltiestion-Agene¥-Licensing-Burecau-shati-net-be-keld
persenaiiv-Liable-in-connection-with-the-cnforgemont-of-this

articies |

SEC. 13. BSection 340 of the Code of Civil Procedure

iz gmended to read:

340. Within one year:

1. An action upon a statute for a penalty or forfeiture,
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when the action is given to an individuzl, cr to an individual

and the State, except when the statute imposing it prescribes
a different limitation;

2., An action upon a statute; or upon an undertaking in
a criminal action, for a forfeiture or penalty to the people
of this State;

3. An action for libel; slander, assault, battery, false
imprisonment, seduction of a person below the age of legal
consent, or for injury to or for the death of one cause by
the wrongful act or neglect of another, or by a depositor
against a bank for the payment of a forged or raised check;
or a check that bears a forged or unauthorized endorsement,
or against any person who boards or feeds an animal or fowl
or who engages in the practice of wveterinary medicine as
defined in Business and Professions Code Section 4826,
for such person's neglect resulting in injury or death to
an animal or fowl in the course of boarding or feeding such
animal or fowl or in the course of the practice of veterinary
medicine on such animal or fowl;

L, An action against a sheriff or other officer for
the escape of a prisoner arrested or imprisoned on civil
process:

[5---An-aetion-against-a-munieipal-ssrperaticn-£for
darages-op-iRjuPies-to-propersy-saused-by-a~mnob-er-riet i

[6z] 5. An action against an officer to recover
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damages for the seizure of any property for a statutory
forfeiture to the State, or for the detention of, or injury
to property so seized, or for damages done to any person

in making any such seizure.

SEC. l4. Section 1095 of the Code of Civil Procedure

is amended to read:

1G95. If judgment be given for the applicant; he may
recover the damages which he has sustained; as found by the
Jury, or as may be determined by the court or referee; upon
a reference to be ordered; together with costs; and for such
damages and costs an execution may issue; and a peremptory
mandate must alsc be awarded without delay: provided; hOWever;

that in all cases where the respondent is [a-stabej-cevnby-er

munieipal] an officer of a public entity, all damages and costs,
or either, which may be recovered or awarded, shall be recovered

and awarded against the [statej-esunty-er-munieipal-serperatisn ]

public entity represented by such officer and not against
such officer so appearing in said proceeding, and the same
shall be a proper claim against the [stabes-ep-ssunb¥j;

er-Runieipat-eerporabien ]| public entity for which such

officer shall have appeared, and shall be paid as other claims

against the [sbate;-ssunby-er-munieipalisy | public entity

are paid: but in all such cases, the court shall first
determine that the officer appeared and made defense in such

proceeding in good faith. For the purpose of this section,




"public entity' includes the State, a county, city, district or

aother public agency or public éorporation. For the purpose of this

secticn, "officer" includes officer, agent or ermloyee,

SEC. 1ka. Section 1242 of the Code of Civil Procedure is amended
to read:

1242, [Parbties-may-make-leepbionr--May-enSer-to-meke-surveyss )
In all cases where larnd is required for public use, the State, or
its agents in charge of such use, may survey and locate the same;
but it must be located in the marmmer which will be most compatible
with the greatest public gocd and the least private injury, and
subject to the provisions of Section 1247. The State, or its agents
in charge of such public use, may enter upon the land and mske
examinstions, surveys, and maps therecf [;-end-suck-entry-shail
aonstituie-Re-eause-of-action-in-faver-ef-She-owrers-of-the-land;

cxeept-for-injuries-resulbing- fren-negligensey -wanbonnessy ~or-ualiee~ |




SEC. 15, BSection 903 of the Education Code is repealed.

[983+~-The-geverning-beard-of-any-seheol-distries-25-2iakia-as
sueh-in-the-name-of-she-distriat-for-any-Jjudgnent-againgt-she~distriet
cR-agesuns-ef~-injury-o-2ePsen-or-preseriy-aricing-bosanse-ef-the

s2giigenze-af-the-digkriess~cr-itg-officers-o¥-aEELor005y |
SEC. 16. Section 1041 of the Fducation Code is repealed.

[;Qkie--Ne—membes-eg—ths-ge?eyaiag-beaya-ei—any-seheel-éistréet
shali-be-heid-sersenaliy-lioble-for-ageidenis-to-abildren-going-ta
¢¥-robuFRing-frer-8ehcssy-o¥-oR-$he~playsroundsy -sr-in-acaneatienuwith

seheel-Warky )
SEC. 17. Section 1042 of the Education Code is repealed.

(1040, - -Vg-penber-of-the-governing-board-of-any-recheol-distriat
ghall.be-held-perscnally-tiakle-£foar-tha-death-ofy-or-injury-tey-any
pupil-cnrciled.in-any-achoel-gf-the-districh,-rasuliing-fron.his
pariieipation-in-any-clascrecn.sr-gtherwaetivity.fo.vhich-hoohas
*aeR-lawfuliy.assigred-a5-a~prpit-in-the-asheol-unlass-nogligence~on
tha-part-ef-tho-pember-sf-the-gevaraiRg-toard-ie-tho-proxinate-cause

af-tha-injury-or-deathy |
SEC, 18. BSection 13551 of the Education Ccde is repealed.

[135E1.--He-superintendonty-prineipal,y ~seackery-s¥-giher-cEployes
ef-a-sehsel-dicirict-cmpleyed-in-a-positicu~roquiving-ecrtifisaticn

qua}ifieatéens-shall-he-held-gessena&ly-lisble-fea«the-éea%h—ef,-aﬁ




LREFF-bSy-AHY-BEBEz-en¥ezled-in-any-sehesi-of-the-diptriok,-vosulting
§§ea-the-333%ieifatien-ef-theuﬁafil-inrany-e;ass?eep—ey-ethe;-aeti?ity
$8-whiek-ho-hag-been~dawiuilly-assianed-as-a~pupad-in-tho-sohesl-uniecs
aegligenee—ea—the-ﬁast-ef-ﬁhs-emgleyee-is-thg-ﬁyeximateueausa-ef-thq

injury-or-deathy ]
SEC. 19. Section 15512 of the Education Code is repealed.

15812, --Ne-member-af-the-geverning-baard-shall-ke-held-perseratdy
tinble-feor-any-aaRage-oF-iniurv-to-porsch~-or-property-as-a-recutt-of-tha
aseasﬁ-tents-er-ethe;-tempeyary-st#uatu;es;-exeeyt-inpease-ei-hia-ewn
personal-nogligence-or-picecaduat.]

SEC. 20. Sectiom 15513 of the Education Code is repealed.

[15533,- -1y ak-the~alaetiory~nedither-tho-isovange-of-bonds-nexr-tha
ineyeage~ef-tho-tax-yrie~ig-authorizedy~and-the-othor-proposition-en-the
balist-decs.pot-reeaive-a-najority-of-tho-voles-sasi~-thergon-in. faver
theroofy-po-member-af-tha-governing-board-sf-thoodistriet-ghall-he
held-porssnally-liable-for-any-indwry-Lo-pors sheer=danage-t o-preparsy
as-a-resuli-af-tho-goptinund-usa-of-any-budiding-sr-huildings-rofarrad

to.in-the~-rorelutisn-ar-nshico-ealling-tho-closticn, |
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SEC. 21. Section 15514 of the Education Code is repealed.

[2553ky - -Eo-menker~-of-the-governing-beard-of-tha-digtrict-shall-to
heid-pergenatiy-iigble-for-injury-to-persen-or-danago~to-proparty-by

repgsk-of-the-use~af-any-buiidingy |
SEC. 22, BSection 15515 of the Education Code is repealed.

[l55i51--ESthiag-éa—Seetieas-i§§£_;-&55&3;-6?-&55&&-5h&&é-be
espstyued-ps-relieving-aRy-sekeod-aisbrick-af-Any-1inkidity-Fforodngury

$o~persen~er-damage-te-preparsy-inpesed-by-1ary |
SEC. 23. Section 15516 of the Education Code is repealed.

[l55}6r—-Nefmembernefithe—gever&ingébearé-ef-a&r-sehse&-éi&ﬁrieﬁ
8P -cHployee -of ~aky -5eheal -Gtsbrietb-shaltl -be -keld -persenalkis
tiable-Fop -the -Geakbh~or -injury ~of -any -puptl -ghave ~the -ecmpulssry
sehoal-gge -oP -For-gdamage -bo~the -preperiy-ef-any ~sueh-pupik -pegulbing
Erem-hig-volunbary -shtendance ~upen~elasses ~-sp-prentses ~-and -nok -under
the -mensgement -apd -eonbrel -oF ~-Fhe ~gevernine -board -of -the -3t strtet,
oF -resutbing -Frem-bis -volunkary -abtbendgnee -in -buitdings -sub -cwvred
repbed ~or -keased -by -tke -sehook -disbriek -o» -upon-£ield -bripsy ~+£
suchk -degbh; -ERjuEy; -or -Genage -8 -eaused -by -bhe -dengerous -or -Gdefective
ecrGibicr~aF -bhe -prerises -op-buitditnss -in -whiteh -geck -claszes -are

mainbaiped -oF -which-are ~enbered -en-field -bripsr)

SEC. 24, Article 1 (commencing with Section 1950} of Chapter 6
of Division 4 of Title 1 of the Government Code is repealed.

Note: Artiecle 1 consists of Sections 1950, 1951, 1952, 1953,
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1953.5, 1953.6, 1954, 1955, 1956, 1956.5, 1957 end 195C. Tae text
of these sections is set out below in strike-ocut type.

2950---As-uped-tn-bais-chaptery--beard  -neans-board-of
supervisersy-beard-of-eity-trusieesy-eity-eeuneil; -board-of
eddeasicny-keard-of-sehael-Srussees-er-she-legislative-body
ef-a-sountyy-eity-or-nscheel-dissries;-vhabever-the-name-by
vhick-35-25-kAGWRT |

[2952---As-veed-3a-tRis-chapbers- "publie-property -neans
pubtie-pireety-highvayr-bridges-buitdings -parky -groundsy-works-
or-pr¥eperty 4

(20527~ -This-artiele-shnll-pet-be-congtrued-ag-en-
targing-the-dubr-or-1ighitity-ef-any-public-cffiser~1

[1953+~-We-officar-of-the-Stato-or-of-any-digtriety
seuntyy~e¥-aity~te-tiable -for-any-damnge-or-injury-to~-any
PereeR-cF-property-regulbing~-fren-tha-defenbive-gr-dan~-
ge;aas-ﬂenditien-eﬁ-any-yublie-prsFEPtyy-uniess-alL-ef
the- fellew=ag--1rss SPPesEsd

[{a)~--The-iniusr-susbained-wap-the-direet-gpnd
prexipate-repuls-ef-sueh-defestive ~er-aREEarsus
eerditicar |

[{b)--The-sfSicer-had-netice-of-sush-defeativa-ox
dangerous~ecnditishn-op~such-defeetive-~or-dangereus
—2epditien-was-direetly-gbiributable-to~vork-dene-by-kimy
e¥-undex-his-direetisny ~tR-a-negligenty-eareless-oF
unWerkmaniike -manner: |

[{a}--He-had-sutheriby-erd-ib-vas-his-duby-to-remedy
such-csonditisn-~atk-the-oxpense -ef~-the-Stebe-ar-ef-a
pelitical-subdivisien-therenf-apd~that-furds-for-that
PUrpese-were-ipmedistely-gvailable~so-hin- |

{a)--Withip-a-reassrable-bime-afber-reseiving-sueh
nebice-and-being-sble-te-reredy-sueh-eendibticny-he-failod
Bs-t9-doy-0¥-failed-te-take-reanpnable-sbeps~-to-give
sdeauste-varning-ef-cuch-ecnditiony |

[{e}--The -damage-ex-injury-vas-sustained-vhile-sueh
Pubkiic-propeyiy-vas-beingrearefully-ueedy-~and-dua-care
vwas-being-ecxereiged-te-sgreid~the-danser-due-65-8ueh
conrditionsd

[1953+5---NHeo-efficer-of-the-State;-or-ef-any
éistfiet?-eeunty;-eé%yiand-eeuaty—-e*tw--eﬁ-auéieial
digbriety-ip-Liiakle-for-moneys-stelen-fren-hic-effiedal
ausbedy-dnless-the-loss ~was -pustained-beeanse-the-ecfficer
£failed-is-exercise-due-eare -4

[2053+6+-~He-officer-af-a-countyy -eitFy-6r-akby
and-eoukbyy-vhese-pote-ccrpensatien-by-vivhve-af-Ris
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ema el -

offiae-isaa-ﬁix@d-saéapy—estab;ished-éy-the-Legi iaturey
the-local-geverning-be y,-e;-ths-bgard-sﬁ-EHPEfvisers;
shall-bg-gessenal;y-léable—?ey-*he-neg}égeat-aet-ay
omissign-e£-any-éeputy—es-emgleyee-serving—unéer-hia
and-Perﬁeymina-the-auties-ef-his-eﬂﬁiee;-whese-%he
appgintmgnt-es-qualigéeatien—eg—sueh-éeputy-sp-eapleyee
is-requé“ed-te-be-ané-has-been—apppeveé-by-the»leeal
geve;ning-hedy-ez-the~b9asé-a£-sugervése;s,-eg-by-the
sivil-servico-comminsichy-unless-bhe-efficer-Cailad-ta
exeyeise-éue~eaye-in-the-seéeetign;-apgeintaent;—sr
Supervisicn-of-suoh-deputy-or-ompleyee ;-6¥ -Rogligently
failgd-te-suspenﬁ-e?-seeure-thaudisehasge-af-sueh
deputy-or-employes-after-knewiedge-or-nebice-ef-his
inefficicrey-or-incempotansyy |

[Néthiag-én-%his-seetiea—shall-be—énterﬁretea-as
plaeing-any-liability-upen-the-prineipal-officer-for-she
83%-ef-a-20puty-sr-cEployee-unless-suckh-tiakility-is
sthervise-inpesed-upon-the-prineipal-sfficer-by-lawy
ReF-ghatl-thig-coetion-be-eonstrued-on-inberpreted-as
pelaasing—er-re;ievéng-aay-sueh-eeunty,-eity;-a?~eit§
and-eeuaty-sﬁ-any-léabiééty«ﬁer-%he-aegiigea%-aet-eF
cHission-of-any-suek-deputy-or-empleyec-esherwise
inposed-by-Lav-d

(1954 -~ -Na-nombor-of-any-board-is-liable. for-the
Regligent-aes-or-oniasicn-of-aky-appeintee-or-sEpleyaa
Appetntod-or-ompleyed-by-hin-in-hig-gffisial -eapacity,
whether-the~appeintmont -er-employmant~was-mado-gingly
e¥-in-ecnjunedion-with-othor-mambars-of-tho-boardy
wRlegs~the-Ronber-or-nowbors-of-the-board-raking-the
appointment -or-ompleyRent-eithers |

{{a)--Knew-or-had-netice-that-the-persen-appeinted-or
expioyed-vas-ireffieiont -and-inecrpetent -to-perform-oxr
repde¥-the -pervice-oP-5orviees-Ffer-vhich-he-vas-appointed
sr~owWpieyedr | ,

[{B)--Retained-sueh-inefficient -or-inesmpetent
rFersen-afser-knewicdge~aF-neciec ~af-gueh-~ineffisieney
SF-iReempeteneF - |

[1055.--If -any-officery-agenty-or -otplayec-of-the
Statay-a-district,-countyy-potitieal-pukdivisichy-op
shty-ackts-in-geed -Eaith-and -withoub -makiee -under -the
spparert -autherity-cf-ary-law -ef-the -Btate, -whother-an
Fnitiative-MeasREs -0¥ -2h~32t -cRseted -byr-the -Legislatbure
saG~the -law-subsequently-ic -judigially-deelared-to-bea
upssusbitutisnsl -gs-mn-sehflict-with-the-Censtituticn
of -bhe -State -or -of-the -United -States,y-he-is-net
cgivilly-liskle-in-any-acticn-in-which-he-would et -have
becn-Lliable -if-the-Llaw -had -mot ~-been -declared -unsonsti-
tuticnal,-nop-iz-he-tighle-to-ary-greater extont-than
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he-wouid-pave-beer-if-the-Iawv-kad-net-baen~-deelared
HReeREsETEUELeRatr

[2056.--fa)--The-Stake;-a-gcuntyy-eity;-distriety
SF-ABF~e5Rer-puslic-AgoReF-a¥-pubiie~aorperatisn-nay
inewre-ibtp-offiearsy-depubiesy-assistanis;-agentsy -and
empployees-agaiass-apr-23iabilityy-ether-than-a-1iakiliby
vhich-may-ke-iBsdred-against-vhder-the-provisiens-ef
Divisicn-4-{osmroncing-with-Seetien-3001)-0f-tho-Laber
Cedey-fer-irjarins-or-damages-roupddting -Fren-sheir
BegliggRes -6 -carelescnoss ~-Auring -the-conrse -sf-their
por¥ige-gr-crphoyment-and-for -the-injurics-or-damages
resuiting-from-the -dangerous-cr-defostive-cordition-ef
public-property-~theludiag-public-proporty-s6-Gefined-in
srbdivigion-{b)}-of-thir-zecotion,-and-due~-to-thoir
allcged -Reglicenes £r-cREelagSROES y -aRA-fep-Lthjuries
er-damages-resultinz from-falss-srrest-axr-£falac
impriconment y-0ithor-by-celf«insnraned y -er=-1R-2RY -
ingurer-gutherized to-transnet-sush-insuresnee~ik-the
State-{oxeept-in-the-case.of-seheol-district -geveraing
boarde ~to-tho-sxtent -theywere.sutherized-ta-plase-
insuranee-=n-Qenadmattgd-Lnsuraps-by-Seetiess-l@hh-an@
15802.62 ~the -Edneation-Codso } v - -The-premivwn-for-the
insurance-isf-a-proper.chargs -againct -the-Troasury-of
the-Statey-seuntyy-eityy-district,y -public -agcncy-6F
prblic-cerroration. ]

[{bd--In-additien-se-the- éef;nééien—eﬁ—pablie
PrepeFsy-a6-~ esa:a;qeé-an—Seetien-EQEH;--édhé:g -pFepeFsy-
ineludes-any-vehisles-izplerent-er-pachinery-vhother-avaed
by-the-States-a-ccunbyy-aibyy-dissriet;-er-any-other
publia-ageney-or-publis-corporation; -gf-eperased -by
sr-undew~the-dircebicny-aubherity-or-gt-the-request-of
any-publie-efficar-4

{{a)--"0fficors_-ineludes-any-doputyy-assistanty -agent-or
emplorea-of-tho-Statey-a-ecuntyy-eityy-distriety-or-any-other

public-agoncy-oF-public-corperabicon-asbing~witkin-the-secpe-ef.

hig-officey-agoney-or-empleyment ]

[1956-5+--A-counbyy-edbyy-dictrict;-or-any-other-publie
agoney-e¥-publis-esrperabion-Bay-insure-tgeif -agatngt-any
+iability ;-qthnr»than-a-lzabiliuv-whieh~mav-be insured-AZainss
pursusnt-se-Divisien-U-of-the-Lober-Sedey-either-by-seif-
inguraRee-o¥-in-amv-insurer-auwbheriged-te-trancact-sueh
=asu§aaee-an-%he—staeef--The—grem=um-ﬂe=-saeh—_nsuranee-is-a
frapernehayge-agaias%-suah-eean%3;-eat;;-éis%;éet-es-ether
Eublie-&geaey-er-guhlée-eeypeﬁatiene]

[195?:--Aﬁy»meabe;—sf—an-eygani;ed.ﬁiremdcpartmant,_fire
-pro%cc%ien—aist?ietg-er«ethe;-ﬁiye-fightingaunit_oﬂ-either
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the-Gtate-er-any-poridzeal -pubdivinisky-eP-any-ciptaves-af-the
Pivisisn-ef-Parestryy-Hay-transpert-cr-arnange-for-tha
tranpspertaticr~ef-any-person-injured -byr-a-fipre ,,-ar-by-
an-geeidont-wWiich-geeurs-as-a-reantb-of-arny-fire-fighting
er-fire-protection-gperationy-to-A-phyfieian-and-curgesn-ox
bospital;-if-the-injured-persen~doec-ret-gkiest-Ea-suakh
tzanspertaticon- |
[Any-member-ef-an-srganised-five-doparbaent; -fire
prefesticn-dipgtriet;-er-ohher-fire-Fighting-vrit-ef-cither
the-State-or-aay-pezitieai-oubdivigier;-or-apF-expiayes
gf-5he-Diviszen-cf-Ferestry-shall-neb-be-2iable-for-any-damsges
er-fop-any-pedicald ;-anbulanee;-or-hespitat-billa-ineuryed
in-behalf-of-the-injured-parsys: |

(2959~ - -Ensk-seunty-Eay-insure-the-officers-and-atiachos
gf-is58-BHperieF y-Euhieipaly-and - justice~egurts-against-any
diabitityy-othep-thar-a-2iabiiivy-whickh-mar-be-insured-agatneh
urder-the-provisions-of-Divigien--sf-the-Labor-Code;-Fer
injuries -o¥ -doreges-resuliing-Erem-their-negiigenee -o¥ ~earetesgness
during-the -esurse-of -theip-service-sr-onpleyaent - - -The -premiur
fer-the-insuranse-ip-a-preper-charge -againpgt -she-treasury-of
the-aeunty- ]

SEC., 25. ©Section 2002.5 of the Govermment Code is repealed.

(20025, ~-Whepever -a-guib-is-Piled -against -an-employoe-sr
efficer-of-the-Stabe-ef-Salifornia-tircnsed-th-che-of-the-healing
arts-apder-Pivigion-d-of-the -Business-and -Prefessions-Cades
for-malpraetice-glloged-te-have-ariser-oub-of-the ~-performance
ef-hig-dubies-as-a-sbate-empleyeey ~a-2opy-af -the -cemplaint-
shall -alss-ke-gerved-upsn-the -Abborrsy-Cereral-and--the -Atbornoy
Cereral-uper-the ~-requesb-of-sech-eRployes ~shall -defend -said -suib
sn-behalf-cf-such-employee r—~If-thore-ig-a-gettlament -er-judgment
in-the-suib-the-State-shall-pay-the -same; -provided  -that-ne
settlement-shall-bo-effecobed -without -the-corpsert-of-the-hand-of
the-state-ageney-eonesrred -and-the-aprroval-of -tho -Attorney-Fereraky
The -settlornert -of -susk-elaims -or-iudsments-shall-be-limited-to
these-arisipg -frem-2e58-af -sueh ~officers -ard -cuplareas ~-6Ff
the-Bsatbe-ir-the -perferranee -of ~bheir-dutbtizss r~cr-by-roasenr-of
eHeFgoReY-gid-giveR-so-itRmatesy-state-afficials p-aiployFeesy
apd-te-menbers-~cf-the-puklior

SEC. 26. Section 39586 of the Government Code is repealed.

[39586+--I£-the-legislative-body-£inds-thab-properby-damage
was-eaueed-by-tho-pegltizense~sf-a~eiby-efficer-gr-enpioyee-in
conneetisk-with-the~-abatenent-gf-a-Rudsanee-pursuant-ta-this-
grbialey-a-etatn-fer-such-danages -Bay-be-patd -FEgH-bhe -a2EyF
gereradk-fund - ~-Clatns~bherefer -are-geverned -by -Chapter-2
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{egzmeneing-witk-foobion-700)-9f-Biviston-3-5-92-Titla-1-
ef-this-pade- ]

SEC. 27. Article 6 (commencing with Section 50140) of
Chapter 1 of Part 1 of Division 1 of Title 5 of the Government

Code is repealed.

Note: Article 6 consiste of Sections 501L0 to 50145,
inclusive. The text of the sections in the repealed article
is set out helow in strike-out type.

[503140---A-Lo2al-sgeney-is-respansible-for-damage-5y-mebs
oF-¥igbs-te-prapersy-within-its-beundariogy )

{501L41.--Such-setispe-shall-be-sried-in-the-county-where-the
property~damaget-25-6ituated-and-shall-ke-ecamensed-within-ene-
vegr-afier-ske -eopmissien-of-the -seb-eoxplained-of- ]

[Eeikpy--The-plainsiff-in-any-such-acbion-shali-net-recover
é?-the-é&m&ge—yas-aiéeé;—sane%ieneé;-er-pesmiﬁteé-by-his-negligeﬁeef]

(5613~ -On-the-~cepbificate-of-the-presiding-judge-or-elerk
ef-the-sourt-repdering~judgrent-against-the-1oeai-ageney-for-dampages
by-mabs-ar-riotoy-the-legistabive~bedyy-by-erdinonaey-shall -aause
a-warranb-te~be-issued-sn-the-zeneral -fundy-vhick-shati-be-paid
in-itE-regular-erdes

[591bl: ~-Hithin-bhree-Fearns-at-bhe-preper~simesy-the
logislative-bedy-shall-levyy-and-eause-to-be-calicebed-g-kax
er-the-taxable-preaperby~af-the-lacsl-agenay-for-the-payment
gf-the-warranb- |

ERiL5 .-~ When-the-levees-and-other-works-of -reclamation-of
a-districi-are-damaged-pr-destrored-by-reks-sp-ricts-ard-an
neticn-ig-brought-for-danngesy-it-shall.ke-preseeuted-by
the-AbSerney-Conaral -in~-the-nome-of -che -pegpite ~af-the -Stabe -5t
teliferpia---The - -aneunt-ressvered-shall.be-paid-te-the-breapurer
sf-the-ecuntyy-whe-shall-evedit-ib-te-bhe-dipbries- ]

SEC. 28. Article 3 (commencing with Section 53050) of

i




Chapter 2 of Part 2 of Division 1 of Title 5 of the Government

Code is repealed.

Nete: Article 3 consists of Sections 53050 to 53057, inclusive.
The text of the repealed sections in this Article are set out below
in strike-out type. They would not, however, te contained in the
bill as introduced in the Legislature.

(53050, -~An-used-in-this-grtieles:

{a;--"Persen”-sr-publie - ineludcs-any-pupil-atbending-the
pubiie-sekoals-cf-any-gehesl-or-high-6shosl~2igtriatby

{b)--UPuklie-property!-ncans -publie-gtrect; -highvayy -busddings
Eash—-gysapds-awevLs-—er-gyegewty-

{e}--"Loesl-agensy -means-eity;-2suntyy-cr-scheat-distriet: |

(53051 --L-Lleeal-ageney-ip-lisble-fer-injuries-te-persers-and
properby-resuiting~frep-she-dangersuc-cr-dofestive-aandition-of~-publie-
preperty-if-the-legiglative-bedy;-beard-er-perssr-csubhorized-$s
rexedy-the-cepdibions: |

I{a)--Hsd-knowledge-s¥r-retiec-c2-the-2efosbive -cr-dangerens
eondition. |

[Qh}--rer-a—=naaenqble-uagg-aﬁtgy-Segu*“}ns—hngkleége oE
reeciving-nohieey-failod-to-remedy-the~eonditigr-or-ta-taka-astian
roasenably-neaescary-to-protect-tho-public-aseinss -the-cenditiony

[53052---When-it-is-elaimed-that-a-persen-kas-beon-inziured
er-proporty-danased -as-a-resuti~gf-the-danzersus~-or-defeesive
eondition-of-publiec-propertys;-a-writhen-elain-for-danages-chall
be-precerted ~tR-eanforniby-with-and-shsll-be-governed -by-Chapter
2-§eemmeneiag-'ith—Seetien-?@@}-ef-DiviséeH-Brﬁ»eﬁ-Titie~i—e£
the-Geveremont ~Cedey |

{5305k -Yhen-a-damage-suit-is-brougkt-against-a-Lesal-ageney
fop-induries-te-parren-or-property-allegedly-reesivad-gs-a-¥eguls
sf-the-dangercus-or-defective-eondition-of-publie-prepersyy -the
attorney-for-the-loggl-ngenay-ghall-be-defonce-asrasel-uniess
gther-eeunsel-ie-provided-for---The-foas-pra-cupenses-of -defending-
the-guit-are-lawful -charzes-against-the-losal -agonsy- |

[53055,--When-legal-Liability-ip-adnittad-o¥-2isputed-the
iseal-ageney-Ea¥-Pay -a-bena-£fide-olain-or-conprenise-a-disputed
elaaa-eut-e£~pa%=ae-raaés;-iﬁ-the-attefney—fey~the-=sna_-agene=
appreves-of-the - cORPrEREEE - |




I§3055,--A-l@gal—ﬂgaagy-ma"-;n;u;g— getnst-2iabllity, gXeapt
a-liability-which-may-bo-ingsured-against-pursuant-so-Division-l-
ef~bhe-Eabsr-Oede;-¥ar-inturies -or ~-damages-resulting-frar-the
dangereus-sr-aefeetive-ecpdriton~ef-peblie-praperiv-by-self-
iRgUraReey -6F-tREUranec~tA-aA -adRtbbed - tneurer - (exeeph -tn-She
eg5e-of-dehoot~-gigtriet-governiEg-beards~ta-the-extent -they-are
authericed-ss-slase-iaguranee-in-nepadnitied-irgurers~by-Seabions
10k . gpd-25800-of-the-Edueation-Ceded» --The-premivu-for-she
inpurghee-ig-a-sharge-against-the-lasal-ggensy -

[53057---4-2osal-ageney-waick-anthorines-its-enployees-10
BurR-weeds-aRd- rubbish-on-vaerrb-proporiy-shall.-ke-liablae-Lfor-
fnjurics~Eo-porsens-and-danage-to-sther-proparty-eaused-by
regligenee-ef-tha-orployres-in-kuzning-the-weedsg-sad-rubkigh-
A-written-elaim-fer-gush-dapages-shatl-bo-pregented-in-eonformity
with~and-shall-be-geverned-by-Chapber-2-{esnmeneing-with-Seebion
F00)-sf-Bivisien-3+5-82-Tisle-2--The--eens-oL-inouring-the
2:abiditr-inpesed-b¥-this-geatien-pay-he~added-te-any-ascesAment
avtherized-te-be-levied-by-a-icert-agernsr-te-defray-the-easts
ef-burnikg-veeds-grd-rubtish-en-vacant ~prepersy=- |

[Par-the-purpsses-sf-shis-sesbicny--Lteusl-ageney -skall

- énetude-ail-shher-diptviebs-in-additian-te-seheel-diskriatnr

SEC. 29. Section 54002 of the Government Code is repealed,
[shogp---The-States-eibyr-ar-sountyr-is-Reb-kiable -for-damases

eaused-by-nacidents-sn-she-bridle-5vailer |

SEC. 30. BSection 51627 of the Government Ccde is repealed.
[61627---Ne-sfficewry-agert; ~or-omploree-ghall-be-liable-for-any
ack-ar-cRission-of-any-agert-or-enplayes -appointed-cr-aHpisyed ~byr-Rin

urtesb-he-had-aetdal-nastise-thak-the-perssr-appeinted ~s¥ ~empleved ~Was

appeinted -cr-explered-sr-retains-the-Lfneffieiont-ex-iaecRpetent-perser

after~pebice~af-the-ineffieicney-oF-ineonpeseneys |

SEC. 31. Section 61633 of the Governmert Code is repealed.
161633---IZ-an-effiser;-agont; -or -empleres-of-she-distriet-i5-hold

iable-for-any-ast-ar-enissisk-in-Ais-efficinl-papaeitry-exeeps-in-ease
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f-gatusr-Sravd-c¥-aetusl-peliccy-aEd-auy-indament -23-rendared-thoresny -
tho-distriet-shall-pay-the-iudgrerb-withoub-chkiiagnticn-Lor-ropaynens-by

the-afficer;-a32enRt-or-cxplereasy |

SEC. 32. Section 4006.6 of the Public Resources Code ig amended
to read:

LO06.6. Whenever it is shown that impaired, burned, and denuded
watershed lands may impose an imminent threat of disaster to the public
health, safety and welfare from flood and erosion, the Director of
Wetural Rescurces may order the execution of surveys, work and contrﬁcts
to fulfill the purposes of Section 4006.5, and may request the assistance
of other state, local and federal government agencies therefor.

The Director cof Natural Resocurces or his delegated representatives
[chali-nes-be-iinkle-te-eivil-retion-for-trespacc-eormitted-in-perforRing

suek-werk-] may enter upon, perform reguired work upon and inspect

lands for the purposes specified in this section.

SEC. 33. Section 21635 of the Public Utilities Code is amended
to read:

21635. In the condemnaticn of property, the division shall proceed
in the name of the State in the manner provided by the Code of Civil

Procedure. For the purnose of making surveys and examinaticons relative

to any condemnation proceedings, it is lawful to enter upon any land [y-deing-

He-uRResessary-darage |. The power of the division, by condemnation,
to acquire or require the relocation of any railway, highway, main, pipe,
conduit, wires, cables, poles, and all other facilities &nd equipment

or other property held for or devoted to a public use shall be exercised
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caly after the court in which the condemnsticn proceedings are pending
finds that the taking or relocation for the public use of the division
1s of greater public necessity than the public use for which the
property is presently held cr used., The court may fix the terms and
conditicns for the enjoyment of a right of common usge, in lieu of taking
or relocation, as it determines will best suit the public interest

and necessity.

SEC. 34. Bection 941 of the Streets and Highways Code is amended
to reed:

obl. Boards of supervisors shall by proper order cause those
highways which are necessary to public convenience to be established,
recorded, constructed, snd mainteined in the mammer provided in this
division,

Ho public or private road shall become a county highway until
and unless the becard of supervisors, by appropriate resolution, has
caused said road to be accepted into the county road system; nor

shall any county be held liable for [failure-ie-maimbaim)] a dangerous

condition of any road unless and until 1t has been aczcepted into the

county road system by rescolution of the board of superviscrs.

SEC. 35. Section 943 of the Streets and Highways Code is amended
to read:

%3, Such board may:

(a) Acquire any real property or interest therein for the uses
and purpcses of county highways. When eminent domain proceedings are

necesgsary, the board shall reguire the district attorney to institute

wilm




such proceedings. The expense of and award ir such proceedinzs nay
be paid from the road fund or the general fund of the county, or the
road fund of any district benefitted.

(b} Lay out, construct, improve, and maintain county highways.

{c) TIncur a bonded indebtedness for any of such purposes, subject
to the provisions of Section GLl,

{d) Construct and maintain stock trails approximstely paralleling
any county highway, retain and maintain for stock itrails the right-of-way
of any county highway which is superseded by relocation. IThe-eeunsy-shaii
net-bog-liakle-in-any-var-for-apy-damages~resutbing-fren-the-use-of-such
gtoek-trail-ky-sny-vebiela.] Such stock trails shall not be ineluded
in the term "maintained mileage of county roads" as that term is used

in Chapter 3 of Division 3 of this code.

SEC. 36. Section 954 of the Streets and Highways Code is amended
to read:

95#. Except in the case of highways dedicated to the public by
deed or by express dedication of the cwner or acquired through eminent
domain proceedings, all county highways which for a pericd of five
consecutive years are impassable for vehicular travel, and on which
during such period of time no public money is expended for maintenance,
are unnecessary highways, subject to abandonment pursuant to Sections 955
and 956, or as herein provided. The board of supervisors of any county
on its own motion or on the petition of any interested taxpayer
of the county may abandcon any such unnecessary highway or may designate
such county highway a stock trail. The board of supervisors shall cause
notices to he posted upon such stock trails, and also at the entrance

of such stock trails, directing all persons to drive all untethered

-lo-




stock thereon.

After a stock trail has been established or designated as provided
in this chapter, the county [skall] is not [%e] liable (in-any-way
fop-any-damages-resutting-from-the-use-af-sueh-sheek-s¥ail-by-auy-

¥chisls] for death or injury to a vehicle owner or operator or

passenger, or for damage to a vehicle or its contents, resulting from

a dangerous condition of the stock trail.

Such stock trails shzll not be inciuded in the term "maintained
mileage of county rcads" as that term is used in Chapter 3 of Division

3 of this code,

SEC, 37. Section 1806 of the Streets and Highways Code is amended
to read:

1806, Ho public or private street or road shall became a city
street or road until and uniess the governing bedy, by resolution,
has caused said street or rced to be accepted into the city street
system; nor shall any city be held liable for [£ailure-ig-maintain]

a dangerous condition of any road unless and until it has been accepted

into the city street system by resclution of the governing body.

SEC. 38. Cunapter 23 (commencing with Section 5640) of Part 3 of

Division 7 of the Streets and Highways Code is repealed.

lote: Chepter 23 consists of Sections 5640 and 5641, The text of
the repesled chapter is set oubt below in strike-out type. The text of
the repealed chapter would not, of course, be contained in the bill as
intreduced.

[56hg~--3£; sbeeause-any-sraded-shreet-er-sidewnlis-ie-oub
ef-yepair-gud~id-eendicicn~Ee-SE4aRERY -RaRRERE ~EF ~FRCFR¥EF-EABEEns
thereen; -aRy-LeFEeRy whthe —corefutly -using -the -street -or ~sidewalic
sRd-exareistRp-srdinary-eare-Se-avedd-She-darger;-suffevs~damage
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tenhis-p 9 S8R-c@-prepersyy~threugh-anyr-guck-dafocs-thargin, -28
roesurse-fer-damages-thas-puffered-skall -bu-hed-agsinst-the-oity. ]

{3641 v -T2 the-defest-in-the-rtreet-er-sidevwalk-bas-existed
for-a-poricd-of-2i-heurs-su-nsre-afior-writtaen-Retica-tharest-to.-
the -pupepintendani-sf-shyeetfy-thon-the-persca~en-vhas-the ~Layw
Hay-hage-ésgeseé-the-”biiga%isn ~ha~repair-such~-2afeast-in-the
ptrept-gr-5idovwalk r-ana-2tsg-the-cffiasr-bareugh-vhsse ~-affietal
negligense-such-defact ~rozaing-vareraived y-ghatl-ke-jointly-and
so¥eratly-riable ~bs-the -parsF-taiured-for -the -famage-pushained:
providedy-that-tac-zupsrintondent-ef-gtreass-has-the-anthepity
to-make % he-yepaays--u;ée;-th@-éiyeeezes—gﬁ—uhe-legis;ati¥e-be .
at-the-expenss-of-the-city. |

SEC. 36. ESection 17002 of the Vehicle Code is repealed,

(270007 - -IE-there-in-reaovery-dnder-this-ohopber-agaings-a-pubiie
BEepeys-tt-shalli-be-subrsgated-se-ati-the-righis-of-she-porsen-injurcd
agetnet~the-sfficery-agents-evr-enpleyee-and -Bay-Tesever ~-Evel-she-affisony

sgenty-er-eEpioyee~tha-tatal-arnsun-of-sRy- judgEeRt ~ERE~-8cCh6~Feasversd

egainss-she-public-ggoney s -segether-with--eas55-thereins )

8EC. 40. Sectiocn 8535 of the Water Code is vepealed.

[8535.~-The-drairage-disgtrieby-Sha-beard -and -the-mexbers-theress
are-pot.-rosperciblo-er-liakle-far-tho-gpereiicn-er-zairtenanes-of-2ovansy
g¥eF£Lew-ehaEnels,mby-fasses;aweifsy-eats;naaﬂalr;-parps--ﬁfalpage—éatehesv
SHRPE y-Pridgesy-basins y-eF-sther-Fficed- sonbrol -werks~witkin-or-belonging

te~the-drainage-disbrick=]

SEC. U41. Article 4 {commencing with Section 22725) of Chapter 4 of
Part 5 of Division 11 of the Water Code is repealed.

Note: Article 4 comsists of Seciion 22725 +to 22732, inclusive.
The text of the repealed chapter is set out below in strike-out type. The

text of the repealed chapter would not, however, be set out at length in
the bill as introduced.

{ 29725 - - Ho 62Eicer shakk te persoreatly “Hredrle Fom ey Sy "Tesihbing

Lo




frer-the-sperasien-sf-tka-Ais
si5eeRaust-of-anyF-of-1ip-cffiae
was-prexinsiely-cenpad-ky- the

£
s¥-witful-viclabicn-ef-of i aa;-éaaﬁ7]

R
3=
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{29726 --Ne-cffiscn-or-asent-shall-be-liakle-for-the
regiigonee~of-aE¥-agent-er-oxplores -appoinbed ~or-aived-by
him-unless-Re-had-aetvel-netiee-thRab-bhe-parsen-appeinted
e¥-hived-vwas-inefTietont-er-inecrpatert-3o-perforn-ske-servien
for-vhish-ke-yes-enpsinted-er-hived-gr-rotains-tho~ineffiaiony
s¥-iRecHposent~-persen-afier-ackdal~-nabise-of~-the-inelfisteney
sr-ineempebeneyy |

(20707 ---All-elaims-2er-moncy-or-dumages-against-the-digtriet
are-geverned-by-Chapber-0- [esrmeneing-with-Eeetion-700 ) -of-Divisicn
ArE-af-Pitle-1-of-the-Geverpzent-Ffede -a6-previded-therein-sr-by-akher
shabubes-ar-regulaticns-~-CHpPesIy -0ppiisakble~-theresaxy |

[28730.--When-an-cffiser-ef-a-district.ir-hald-Lligskla
Eox-_any-ach-cr-cRissien-dong~er~cuitted-in-his-officinl
aapacity-and-any-judgment -in-ronderad-thorecny -the-distrlct
chail -pay-the-jwdgmert -without -cbiigaticn-for-ropaymant ~hy
tho-gfficar. ]

[28731<--Hething-in-the-preccding-porbicn-ef-this-arsiele
shall-be-z3n6irvued-p5-a¥easing- aay—luabzl ity-cxsept-a8-provided
in-Besbior-Po730-unlegs -2E-~-weuld-hare-crissed-regardiess-af
thig-griielex |

[2p73p. - -Apy-digbriet -may-aexry-and-pay-fer-insuranse
to-cover-any-1iakility-sf-the-distriets-ite-efficors y-nrployeessy
gr~any-ef-thamx |
SEC. 42, Section 31083 of the Water Ccde is repealed.

{32083 --No-affisery -agenty -cr-aapleyec-shall-be-1iable-far-aAny
set-sr-cEissign~cf-an¥-agent-or-cRpicyen-appeinted -cxr-enpleyed-by
him-unless-ke-kad-aetual-nefiec-that-the-perssn-appainted-ar-cmplayed

was-inefficient-er-inacHzsesens~be~porforr-the-garyiee-Lfor-whiek
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perecR-afber-petiee~af-the-inefficiensy-or-ineckpetaney= |

SEC. 43. Section 31086 of the Water Code is repesled.

[320858:--The-distrieb-mRay-expley-souasel-te~defond-any-aetien
troughbt-againgt-it-gr-ary-sf-itp-sfficerey~aApcREs ;- -eRElOYEEE
eR-aceouRt-~-ef-any-tRivrFy-taking ~daxogey-or-destruetichRy-and-the
£295-and -expenses-iavelvod-therein-shali-ba-a-lavrul-chargs-agairst

tho-digtriet. ]

SEC. 4k, Section 31089 of the Vater Ccde is repealed.

[31580---Netking-in-Seebions-310835-56-33088 -ineclusivey-shall
be-eonstrued-as-ereabing-any-tiakility-unieps -1t -would-have-exigted
regardless-sf-thosa~gackiongy-ner-ghall-these-seatiens-arpendy -Redify,
s¥-ropeal-Seeticns-39535-2050,-19535-er P00k ~cf -t ke -Covernuens

Ccedey ]

SEC. 45. Section 31090 of the Water Ccde is repealed.

[31090.--If-an-officary-agenk,-or-omployoe-of-the-ddstrict-is
hold-Liable-for-any-nes-cr-emisgion-in-hig.official-qagasity -ocxqnpt
in-ease~of-askuzl-fravd.or-acktual.malise,-apd-any-judgeent-is-rondered
theracny-thae-distriet-shall-poy-tho-gdudgmont-withont-gbligatisn

for-ropayrent-by-tbho-offigery-ogoRty=cFeaRpLleyaay |

SEC. 46. Chapter 4 (commencing with Section 35750} of Fart 5
of Division 13 of the Water Code is repealed.

Note: Chapter 4 consists of Sections 35750 to 39757, inclusive.
The text of the repesled article is set out belew in strike-out type.

The text of the repealed article would not, of course, be set out
at length in the b®ill as introduced.
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[3575¢.--No-cffiser-shall-ke-persenally-liakle-fer-any
demage-Fesutting-fren-the~speratisn-sf-the-distriat~or-fran
tho~Acgligence-sr-Ridesndust -af -any-ef-2g-sffizers-ar
SHpLaFees-driesp-the-Sapage-was-preximately-eanged ~k¥-the
efficerlo-gwn-negitgenedy-Eisconduats-or-vilful -yvielasion~of
gfficial-dubye )

(35751 --Ne-afficer-or-agent-ohail-se-1inkle-fer-the-Regligenee

sf -any-agent-er-espigyree-appoznted~sr-kired-by-hip-unless~ke
had-astusl-nobies-that-the-perssk-apeeinbed-sr-hired-was
igeffipdent-ar-inecmpeient-bo-nerfore-the-servizse~-for-whieh
ke-vas-mREpotated-er-hired-er-retains-the-inefflieiont-or-necH-
grtent-perser-afier-aetusl-potics-gf-she-ineffiotionay-or-tngcR~
peboneys |

[25750<--A2-elanins-for-ReRey-or-dameges-against-she-distriad

a?e-geveyneé-by—@hag%er—ﬁ-QeemEEEEEQg—wit_~See%éaa—?999-a£

Bivigish-3:5-gf-Title-1-sE-the~Covernrent-Gede-cxecpt-as-previded
thereiny-or-by-sther-pgbatutes-s¥r-regulabions-oxpressty-appiicabla

thewasar |

[35755+ ~-When-an~effiser-af-a-districs-i5-held-1iokle-Ffar
ary-aet-or-cmissicn-done-or-cmitied-in-his-~cfficial-capaeity-and
aR¥-3judgment-is-rendered-tharesny-the-district-shell-pay-the
sudgment-witheub-cbligation-for-ropayment-by-the-officer. |

[35756---Mebhing-in-thig-ariiele-phati-be-construcd-as
ereating-any-ligbitity-untess-it-veurd-have-existed-rogardless
ef-this-avtiele-4

{35757 - -Any-4istwiob-Hay-earry-and-pay-for-incuranee~-se
sover-any-liskility-ef-the-distrieb;-ibg-officorsy-eupioyeesy
er-aRF-98-thery |

SEC. 47. Section 50150 of the Water Code is repealed.

[5015G«~-The-beard -shall-be -pazed -as-party -tefendant-and-tegniiy

served-before-a-judguent-can-be-epbored-in-an-achiop-inssibubed-againck

any-persen-by-Eeasen-sf-his-eiﬁieiea-eeaaee%ienawith-a-éistrie*e]

SEC. 48. Section 50151 of the Water Code is repealed.
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[§Q&§i?--Aa-ae%éaa-agaéast-aﬂy-gersen~éy—feasaa—e@-h;s—efiieiaé
esrReetisn-With-a-disbriet;-er-against-the-board;,-or-the-dictriaty
shail-be-inshbitubed-and-sried-in-the-proper-esurb-in-the-prineipel
sguATyr~-He~eeurt-in-any-other-eounty-shaltd-have-jurisdieticr-oven

sueh-gebichy |

SEC. 49. Section 50152 of the Water Cocde is repealed.

[50152+--The-negligence-of-a-5rugtee-in-his-effininl-capaeity
S¥-8RYy-oHplereg-gr-senvant«sf~a-digtriet~shall-be-imputed-ta-the
disbrictete-the-same~axtent-ag-if-the-disgtrict-wara-a-private

eerperatieryd

SEC. 50. Article 10 (consisting of Section 51480) of Part 7 of
Divisicn 15 of the Water Code is repealed.

Note: This article consists only of Section 51480, the text of
which is set out below in strike-out type. The text of Section 51480
would not be contained in the bill as printed.

(52480~ --The-digsriet-nay-tevy-aspesszents-te-pay
BRy-damage-ineurred-threugh-the-negligent -esnduet-sf-the
trusioes;-empieyeeg ~a¥-pervanbs-ef-tho-distriat«whiaekh
ig-impused-tg-she-disgtriet-undeor-the-previgiens-sf-
Seoticn~-50150y-and -Euskh-damages-are-tneidentar-eXEOREES
ef-the-digkriets ]

SEC. 51. Chapter 5 {commencing with Section 60200) of Part 3

of Division 18 of the Water Code is repealed.

Note: Chapter 5 consists of Sections 60200 to 60202, inclusive,
The text of the repealed chapter is set out below in strike-out type.
The text of the repealed chapter would not, however, be set out
in the Will as intrcduced.

[£9000.- - Mo ddxector or- other- officen. - agenty- er-employee
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sf-any-eigsrieb-ghall-ve~-liable-far-any-ack~cr-anissise
ef-any-effigery-ggenb-sr-expleyec-appointed-ov-epplayed-by
him-uniess-he-had-sebual-nebise-that-the-person-appeinted
e¥-empieyed-vwas-ineffisiont-gr-inscmpebnet-to-serforn-the
seryige-for-vhiek-sueh-persen-was-appetnted -cr-employed
ey-unless-he-Eeta;as—ths-éneffieien%-e;-iaeem?egeat-pergen
after-pptiee-af-the-ineffivioney-or-inasEpebereyy

{69202~ - -The-dictries -Ray-enploy-ecunsel-so-deferd -any
2itigabion-breught-againss-any -director-sr-sther-affieer; -agenb
e¥-empieyea-thereofy-cn-asacunt-of-Bis-gffitezal-aebion; -aed
she-fees-apd-expenges-invelved -theretn~-sghatl-ke-a-tawial-eharee
ageinst-the-digtriety |

[60P00+--2£-any-director-or-other-offiser;-agensy -oF
empleyze-sf-the-digtries-is-held-1igble-for-asyF-aet-s¥~
extstien~tn~-hig-offietat-eapaeityy-and-any-judgrent-is-repdered
theresny-She-digtriesy-eHaeps-LtR-cn0e-gf-hig-aebuai-fraud
g¥-pebuat-gatieey~shali-pay-she-judgrent-without-skiigasien
for-resaymenb-by-dnek-director-or-other-afficary -0geRs-8¥F
esployees |
SEC. 52. Section 6005 of the Welfare and Institutions Code

is repealed.

[6005~-AR¥. supsrintendeont-or-poroon-in-charge-of-tho-ecunsy
neychopathie-hospital,-snd-any-public-officery-public-crpleyrocy-aF
public.-physician-whe-either-admitsy-causes-to-he-pdnittody-dalivors;
cy-assists-in-delivering;-dotalpsy-cares-fors-ax-troatsy-or-assists
in-detaining,-saring-for-or-ireating,-any-pevsen-pursuant-te-tais

ghapter-ghall-not-ko-zendered-lisble-thereby-sither-giviliy-or

eriminally. |

SEC. 53. Section 6610.3 of the Welfare and Institutions Code
iz amended to yead:

6615.3. Any relative or friend of a person believed to be

Sy




meatally ill and in need of supervision, care, or treatment may

report that fact to the local health cofficer, together with the name

and place of residence of the person. The local health officer

may make or cause to be made such investigaticns as he deems to

be necessary to ascertain the facts. If it appears to the health

officer that there is reasonable cause for believing that admission

to a state hospltal under this article will be for ithe best interest

of the perscn he may make the application tc a state hospital.

Proceedings under this article ghall be stopred whenever the person

believed to be mentally ill or any relative or Ifriend acting in

his behalf protests against such proceedings to the investigating

health officer or tc the examining vhysiclans.
[Any-loeal-health-offieor-or-his-ampleyee -who-nakes-or-as6i648

tr-making-an-gppiieatisn-vRder-this-ariicle~shall-net-be-rendered

®

irilly-gr.erimirallr.iigble-thereby-when-thore-in-rescenable
apuse-Fer-betieving-that-sueR-appliesticn-will-ke-for-the-bask

interest-of-the-perssrs: |

SEC. 54, Sectilon 6610.9 of the Welfare and Institutions Code
is repealed.

[6610:9---Any-publis~officer-or-erployee-whe-SranEReFsE~0F
delivers-or-agssists-in-trarsperting-e¥-delivering-or~debains-axr
ascists-1n-8etniring-aay-persoR-pursaant~sa-this-artiele-phatl-aned
beo-rendered -pivitly-sr-eriRinally-1iskble~-sheraby-vniess-it-be-shevn
that-Sueb~sfficers-er-ampicree-aeted-Eaticisugly-er-in-bad-Fatsh

sx-that-hig-pegligense-resulted-in-bedily-injury-t5-sueh-perssa- |
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SEC. 55. Bection 5 of the Alameda County Flocd Control and Water
Conservation District Act (Statutes of 1949, Chapter 1275) is amended to
read:

* * *

8. To carry on technicai and other investigations of all kinds,
meke measurements, collect date and meke analyses, studies, and
inspections pertaining to water supply, water rights, control of
floods and use of water, both within and without said district,
énd for such purposes said district shall have the right of access
through its suthorized representatives to all properties within saild
district, The distriet, through its authorized representatives may
enter upon such lands and make exsminaetions, surveys, and maps thereof
{and-suek-ent¥y-shail-consiituie-ne-eause-6£-aetion-in-faver-af-+ke-cwaers
of-such-iandy-exceps-for-tajuries-resulsing-frem-negiigencey-wantonness;y

er-maliee).
* . * *

Note: This sectlon 1s five pages long; hence, only the pertinent

portion is set out above. In the prepered bill, the entire text of the
section will eppear.

SEC. 56. BSection 36 of the Alpine County Water Agency Act (Statutes
of 1961, Chapter 1896) is repealed.

[Sea.-aév--Ha-iipeetey-shail-be-iéable-ﬁer-any-aet-93-amissien-
ef-apy-appeintoe-of~-sueh-cmployee-aprorntod-sr-amployed-by-Rim-2an-his
ssﬁiaial-eépaeity,-whathar-sush-gﬂpleymen$-ey-agpaintmsnt—was-mada—sing}y
er—in-eenéunetien;with-ethew-msmhe;s—eﬁ-the-heasd,-and-ns-aifieer,-agent
er-gpplayee-sf-Sho-aganey-shall-be-2iable-£a¥ -any-aat-er-cmicsisn-sf-any

agent -oF -apployes-apretiiod-sr-ampieyed-by-hin-okeept-whan-tha-direster,y
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offzeer-gr-agent-paking-sueh-appointnent-or-sgployRent -KaeW-or-had
aatval-notiea-thed-the-pevson-~appeinted-or-amployed-vas-inoffieiqnt-or
tRecERpeteRb~5o-perEEFR-c¥-F¥oRder-sha-sarviens-for-which-he-was-appointed
5¥~cEpLe¥edy-or-¥etained-cuak-inefficionk-cr-inccrpoiens-parscn-afian

krewiedga-or-Retieg-of-sush-ineffigioney-or-inecKpatorRaye |

SEC. 57. Bection 37 of the Alpine County Water Agency Act
(Statutes of 1961, Chapter 1896) is repealed.

[Seqw-37+.-Nothing-contained-in-Secticn-36-schall-be-congidared
as-creating-any-liability-or-recpcusibilisy-unless-ihe-game-veuld-have
axistad-witheut-the-cnnetmens-of-said-geeticny-nox-shall-she-previsiens
af-gaid-seetion-be-deoned-ta-amendy -Redify-or-yapeat~the-previcions-
s£-Chapter-6-{ecmmeneing-with-Seebion-1050)-ef-Divinien-b-of-Pitdre-1

gf-the-Covernmert -Cedax |

SEC. 58. Section 38 of the Alpine County Water Agency Act (Statutes
of 1961, Chapter 1896) is repealed.

[Seav-38+--If-a-judgment-ic-antered-agrinst-a-direstenyo0Efisar,
agenty-or-empleyese-of-the-agenoy-for-any-agtuer-cuipcion-in-his-effiaial
eapasityy-akeopt~-in--eape-of-patunl ~fraud-er-palicoy-the-ageney~shaid
per-the~judgment~without-obligutiion-for-repayrert-br-tho-direebory-officoary

agent y-or-oEpReyeay |

SEC, 59. BSection 9.2 of the Amador County Water Agency Act (Statutes
of 1959, Chepter 2137) is repesled.

(28w -0 By--No-dirasector-shall-he-liable-for-any-aet-e¥-crissichn
gf-gay-Apeeibtca-ar-appicyee-appoinied-cr-anployed ~-by-hin-in-his-offiaial-

aapasityy-whethoer-such-omployhent-or-agpeintRont-~vas-rada-singhy--
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o¥-in-seRjunetion-with-obher-membars-of-tha-hoardy-and-ne-afficary
agent-or-amployae-of-the-ageney-shall-ha.liable-fer-any-ast-er-enissicn
cf-any-agent-er-enpleoyec-appointed-or-anplored-by-hin-exaepi-whan-the
diractory-officov-or-agent-meking-such-appeintuent-or-cmployment -krow
ox-had-actualk-notice-that -tho-perccr-appeinted-cr-onpleyed-was-ineffieiant
sp-inecmpetenrt-to-porform-~or-ronder-the-~-cervises~for~vhich-ho-was-appointed
er-appleoyedy -c¥-ratained-push-ineffieiont.or-inecrpotont-persen-aftar-

kaewledge-or-nobioe-of-puch-incffioioney-~or-inecmpateneyy |

SEC. 60. Section 9.3 of the Amador County Water Agency Act
(Statutes 1959, Chapter 2137) is repealed.

[Sees~D+3---Hothing-contained-in-Scetion-2.2-cshall-be-gonsidared-
ag-epsating-any-tiabitity-qr-rasporsibility-unlsss-the-some-weuld-have
exictod-witheut-the-anaetment-of-said-seetiony-ner-shall-the-previsions
gf-said-pastisn-bo-daenad-to-amendy-modify-or-ropeal-the-progrisiens-ef
Chaptor-6-focmuoneing-at-Soetion-1050}-0f-Divisien-U-af-Pitle-2-0E-the

Covarpment-Coder ]

SEC. 61. Section 9.4 of the Amador County Water Agency Act
(Statutes of 1959, Chapter 2137) is repealed.

[Sear-Ovlbz--If-a-Fudgment-is-cntered-againpt-a-directory ~officery
ageR%y-er-eEptoyee-gf-she-ageney-for-any-aet-or-cRissisn-in-his-efficiad
eppaeitys-execph-in-esse-nf-acbual-frand-or-paltieey-the -aganey-shail
pay-the-jndgment-witheut-chiigation-for-raparment-by-the-divecbery

offiee¥y-agent y-or-oxpioyedy |

SEC. 62. Bection 76 of the Antelope Valley-East Kern County Water

Agency Law (Statutes of 1959, Chapter 2146) is repealed.
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[Bee:-Té---He-divechor-er-shher ~-offieer;-agenty -cr-eupleyee o
the -agerey~8halt-be-Lkigble-For-any~aet -cr -clisston-of-agy-afficary
agend ~oF ~eEpleyee —gppeTnted-or ~exployed -by -kin ~vniess ~he-had -aebuak
aobies-thet -the -perecp-appoinbed-or -cuployed -was-ineffieterb-or
ipecmpetentto-perfapm-bhe-serviee -fer-vhich-such-persen-wvags-appoinked
gr-eEpreyed -or ~untese ~he-vetains -Fhe ~ineffieient-or ~-tnecEpetbent -pepson
afhoer -netiee-of -the -incffieiepey-ap-tnccapebeheyy

The ~ggepey -Eay -eME Loy ~counset~bo -Sefond-apy-titizsatien-brought
agaipsb-any-diveetor ~-sr~sbher-officer; ~agentby ~oP —enpioyec -therests
en~gceeurb-sf-hig~effieinl -aebicnr-and-the -Feep ~and -erpenses-—Luyekyed
thepeip-shatl-be-a-lavful-sharge -ageinsh~the-agereyr

If-any-direchor-or-sther-sffieery-agenty-er-cupleyee-of-the
sgeaey -te-held ~-Iiable-fop-pay-ach-op-cnipston-tn-hig-effieiak-eapaettys
aRd-aR¥-jundsnent -is -rendered thereony -the -ageney r ~0xeeph -in-cape-of
kis-getual -Ergud-er-actual-malicey-ghall-pay-the-judgmeni-withoub
ebligatien-for-repayment -by~suakh-direebor-ar-other-cfficary-agenty

e¥-emEpleyeer |

SEC. 63. Section 5 of the Contra Costa County Flood Control and
Water Conservation District Act (Statutes of 1551, Chapter 1617) is amended
to read:

0% ¥

8. To carry on technicai and other investigations of all kinds,
meke measurements, collect data and make analyses, studies, and
inspections pertaining to water supply, water rights, control of
floods and use of water, both within and without said district, and for

such purposes sald district shall have the right of access through its
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authorized representatives to all properties within szid district. The

district, through its authorized representatives may enter upon such
lands and meke examinations, surveys, and maps thereof [ard-sueh

erbry-shall-ecnstitute-Ro-cauce-sf-aetion-in-£faver-af-the-ovaers-af-
Frush-lapd y-exieept-for-injurios-repuliing-frcn-Rogligone r~WaRtsARSESy

or-malice].

Note: This section is over four pages long; hence, only the
pertinent portion is set ocut above. In the prepared bill, the entire
text of the secticn will appesr. :

SEC. 64, Section 5 of the Contra Costa County Storm Drainage

District Act {Statutes of 1953, Chapter 1532) is amended to read:

*® * *

6. To carry on technical and other necessary investigatioms,

make measurements, collect data, make analyses, studies, and inspecticns

pertaining to the installetion or meintenance of storm drains, and in
all cases where land may be ;equired for public use by said district,
the district, or its agents in charge of such use, shall have the
right of access to all properties within the district srd elsewhere

relating to the installation or maintenance of storm drains within

the district and may survey and locate the same; but such must he located

in a manner which will be most compatible with the greatest public good

and the least private injury. The district, or its agents in charge of

such public use, mey enter upon such lands and make examinations, surveys,

and maps thereof [,-ard-sush-entry-shall-scrstitubo-ne.eause-of-setisn-

in.faveor-of-the.swnors-sf-sueh-1andy -exeept-for-tnjuries-rosulting-frer

negligenesy-WaRkoRReAE p-oR-EALan ],
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Note: The entire text of this section, which is too lengthy to
be quoted here, will spprear in the bill prepared for the Leglslature.

SEC., 65. Section 23 of the Contra Coste Water Agency Act (Statutes
of 1957, Chapter 518) is repealed.

[(80ev~P3e--No-directory-efficery -anpioyee -or-agent-of-the-agenay
shall-be-pevsenaidy-liable-for-any-dauage -resulsing-fror-the -eparaticns
of ~the-ageney-or-Ffrem-the-negligonce~ov-niseonduet-of -any-of-ite-diveotersy
offiaorsy-RpAOYSaE ~-F-aFoRES - URAGEE-thao ~damags ~-Was-prekinately-saused-by
Rig-own-Reghdgenesy-Ricaondust-or-wilful -viodation-ef-duiyy~-Whan-a-diveeter,
etﬁeer,-a,gant‘-or-om;l.eyen-is-heli-liabh-ier-any-aet-er-oniuien-ﬂm
ar-omitied-in-his-effiolal-eapheity-and-any-udgaent -is-rendeved-thaveeny
tho-ageney~-shall -pay-the-jvdamont ~-witheut -ebligaticn-Lor-repayment-
by~-the-Qirestory-offiecyy -agent -oR-eHpLO¥uay - ~The ~AEOROF -BAYF - SAVFF
and-pay-fop-insuranee-te-eover-any-hiability-ef-the-agensyy-ita-direetorsy

obficorsy-eupleyees-or-aponts-er-any-of -theme |

SEC. 66. Section 6 of the Del Norte Floocd Control District Act

{Statutes of 1955, Chapter 166) is emended to read:

¥* * *

8. To carry on technical and cther necessary investigations,
make measurements, collect dats, make analyses, studies, and
inspections pertainint to water supply, water rights, control of
flood and storm waters, and use of water both within and without said
district relating to watercourses of streams flowing in or into said

district, and in all cases where land may be required for public use
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by said distriet, the district, or its agenta in charge of such use,

shall have the right of access to all properties within the district

end elsewhere relating to watercourses and streams flowing in or into
said district and may survey and locate the same; but such must be
located in the manner which will be most compatible with the greatest
public good and the least private injury. The district, or its agents

in charge of such public use may enter uporn such lands and make
exeminations, surveys, and meps théreof [y-and-sueh-ertry-shall-econstitute
Re-eauge-of-petion-in-faver-of-the-ewners-of-puch-1and;~exeapt-for

injuries-resviiing-fren-negligeneey-vantennossy-ar-sedice .

* ¥* *

Note: The entire text of this secticn, which is too lengthy to
be quoted here, will appeer in the bill prepared for the Legislature.

SEC. 67. Section 2 of the Desert Water Agency Law (Statutes of

1961, Chepter 1069) is repealed.
[Seev-24,--Ho-diwectowr-or-othor offiser, -agout ~om-crriovec-of

the-ageney-shall-bae-Lilable-for-any-aet-op-amigeion-ef-any.officor, -
asent-9;-emplayee-apygintédpar-aaplayed-by-himyualess-ha-had-actual
netiee-ithat-the-pernon-appeintad -er-enployod-was~inaificiont-or-inecrupeiont
so~porform-ithae-service-£for-which-such-persen-vas-appointed~cr~enployad
e¥-unlasg-ha-rotaing-the-inefficiont-or-ingompotent-porson-afber-notice
ef-the-inaffieiency.-er-inecupoianoyy

-The-agenay-may-eupley-asunsei-te-defond -any-titigaticn-brought
againet-any-direetor-er~cther-effiocry-agent y-cr-smployea-thereefy -an-
sessunt-of ~his. sfficlalk-aatieony~and-tho-feps-and-expenses-invalved

therein-shail.be-a-Lawful.-charge-against -the -agoneys
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-1f.apy-diracior-or-ether-officery-agenty-or-cmpleyes-cf-the-
agoney-is-held-1iable-for-any-set-or-emissich-in-his-offieial-capasity,
aRd-any ~judgmont-is~rendered-thorecony-the-ageneyy-cxcapt-in-case-of
hig-astusl-Erand-or-aetunl-malieey-shall-par-tbhe-judgmert-witheout
ebkigation-for-repeyment -by-sueh-direebor-cr-other-of2icer; -agent

er~empleyeer |

EmC. 68. Section 35 of the E1 Dorado County Water Agency Act
(Statutes of 1959, Chepter 2139) is repealed,

[Sag~-35+~-He-dirastor-shakl-be-Lisble-for-any-act-or-emicsion
of-any-appointea-cr-omplerea-appointed.-or-onpleyed -by -him-in-his
sffledal-capacityy-whother-such-enployaent -cr-appointment -was-mado
singiy-or-in-econjuectien.with-ethor-nombors-cf-tho-board,y-and-no.cfficar,
agent-er-empleyga-af-the-aggney-shall—bc—lidble—ier:aaynaet-er-amissien
e£—any-agent-gr-gmglgyan-apgginted-sr-em@leyed-by—hia-exse;t-whsn
tho-dirqectory-offiocor-or-agent-making~such-appointment -or-ouployment
know-er-had-astual-notiee-that-the-porsen-appednted ~cr-ompleyod -vas
inefficient -or-inecapeient -to-perform-cr-render-tho-services~faxr
whioh-he-was-cppeinted -or-erployedy -exr-robained -such~ineffisient-oxr
ineem@etent-persea-aﬁter-knewieége-er-netiee-eﬁ-sueh-ineffieieney-ar

inecEpeLena¥e |

SEC. 69. Section 36 of the El Dorado County Water Agency Act
(Statutes of 1959, Chapter 2139) is repealed.
[Seer-36---Hothing-acntained-in-Seetion-35-skall-be-sensidered
ag-ereating-any-iiasbitity-er-rospensibility-unleoss~the-same -weuld
havo-axigted-withewl-the-enastment-cf~said-section,-nor-shall-tho-provicigoe
of-said-seeticn-be-deansd-te-amerdy-nedify-or~repeak-the-provisions-of
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Chepter-65-ecmeneing -ab-Seebien-2950y o€ -Divigion-t-of-Pitle-1-of-khe

Covernment-Coder |

SEC. T0. Section 37 of the El Dorado County Water Agency Act
(8tatutes of 1959, Chapter 2139) is repealed,

[Seer-3F+--If-a-Fudgment -ig-entered-againgh-a-~direetory -afficery
agsht-gr-aupleoyae-of-the-sgenay-fer-apy-aes-e¥-oniggien-in-hig-affieial
eapasibyy-axeept-in-ease-of-actuni -frevd -op-paticay-tha-sgeney-shall-pay
the-Judgmens -witheut-ebligatien~-for-repayrent-by-the~directory-cfficary

agenty-o¥-empkeyeay |

SEC. 71. Section 10 of Chapter 64l of the Statutes of 1931 [Flood
Control and Flood Water Conservation District Actl] is repealed.

[Seer-20+--The-negligonae-of-a-trusbee-or-trustecs-of-a-£load
sontrol-and-wator-sensorvatien-distrdat-chall-bo-iuputed-te-the-disbried
to-the-camo-extent-as-f-the-water-ecnservation -and-flood-eentred-distriet
were-a-privete-ecer¥paraticny-apd-such-distriet-shall-have-pewer-and-autherisy
te-lovy-assessrents -for-the-Furpese~of-prying-any-daEase -6~ nourrad .ag

hereafber-providedy )

SEC, 72. Section 6 of the Humboldt County Flood Control District

Act (Stetutes of 1955, Chapter 939) is amended to read:
*  *

8. To carry on technicai anﬁ otﬁer necessary investigations, make
measurements, collect data, meke analyses, studies, and inspectioms
pertaining to water supply, water rights, control of flood and storm
waters, and use of water both within and without said distriet relating

to wabercourses of streams flowing in or into sald district, eand in all
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cases where land msy be reguired for public use by said district, the
district, or its agents in charge of such use, shall bave the right

of access 10 all properties within the district and elsewhere relating
to watercourses and streams flowing in or into said district and may
survey and locate the same; but such must be located in the manner
which will be most compatible with the grestest public good and the least
private injury. The district, or its agents in charge of such public
use mey enter upon such lands and meke examinations, surveys, and

meps thereof [y-snd-sueh-embry-shall-eensbitube-ne-eause-ef-sebien-in-
faver-of -the -ewRers-ef-~suah-landy ~axaapt -for-injuries-resulting-Fram
megligoneey-wanteRpesEy-ox-gatien ],

* * *

Note: The entire text o% this séction, which is too lengthy
to be dquoted here, will appear in the bill prepared for the Legislature.

SEC.73. Section 9.1 of the Kern County Water Agency Act (Statutes
of 1961, Chapter 1003) is repealed.

[8cev-Oviv~-No-direator-shall-bo-liable-for-any-act-or-cmission
eE-any-appointeo-or-erployes-appeinted-or-amployed .by-him-in-his
afficialk-capasityy -whather -ruch-omployment ~cx ~appeintnent -was ~mado -
singly-or-in-acnjunstion.with-other.mombers -ef-tho.beardy-and-no-cfficary
agert-or-employes-af-the -agoney-shali-be-Liakls-Eor-any-act-cr-cminsilon
sf-any-agent-or -cmployes -appointod-or-cuployed -by -hin-oxcapt -when-tha
dirsotery-officor -ox -agent -making-sush -appointment -or -ompleyment -knew-or
had ~actual -notise -that -the -porcoh-appointed-ar-crplaysd-was -tueffisient
SF ~-thecmpetbent -bo -porferm-op -EeRder ~the ~-servicos-Eer-whish-ho-was -appointed
cr-employedy-sr-rotained ~-sush-inofficiont ok ~incompatont -perscn-afben
knowledge-or-netise-of-such-ineffioioney-or-incoupetoncyy |
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SEC. Th. BSection 9.2 of the Kern County Water Agency Act
(Statutes of 1961, Chepter 1003) is repealed,
[Sees-9'21——Nething-eantaineﬂ-in-Seetien-gql-shall-be-emiﬂgred
sE-gpaating-any-liability~-ev-responsibility-unless-the-sane-woudd-kave
exigtad-withevi-the-ennetueni-ef-said-snetiony-nor-ghall-the-provigliend-
sf-said-gecticn-be-deomed-{c-amendy -odify-or-vopoad-the-provisions-of
Chapter-5-{ecamonaing-at-Seabion-1950.) -of-Division-4-02-Title-1-of-the

Covaernnont-Coder |

SEC. 75. Section 9.3 of the Kern County Water Agency Act (Statutes
of 1961, Chapter 1003) ie repesled,

[S88r-Or2e--TE-a-udpment-is-entared-againss-a-direetory-officen,
agenty-or-empleyee~af-the-agenoy-foy-any-aet -or-omission-in-his-offioial
saaaﬁty,-eneapt-ia-ease-ef-as‘ﬁual—fmuﬂ-er-nalhe,--the-agoney-shnll-paat
the-judgnenb~witheut-ebligation~fer-repaynent -by-the-divectory-offisary

Aoty ~ar ~eMpLoFecy |

SEC. T6. BSection 14 of the Kings River Conserveticn District Act
(Btatutes of 1951, Chapter 931) is repealed.

{Seer-dlc-~Ho-dircctor ~shati-be-tiabie-for-any-aet-or-antssion
of~any-appointec-or-empioycc-oppointed -or emptoyed ~by-him-in-his-officiat-
capacity;-whether -such~ampioyment ~or ~appointrent ~waz -made-singly-or
n-eenjuction~with-other -menmbers-of ~the-board; ~and~no-cfficer;-agent
er-enptroyee-of ~the-dtetrict-shalt -be-tinble-for -any-zct-or-cmtssion-of
auy -agent -or -emphoyece -sppointed -or ~emptoyed: by-hin-exsept-whon-the
gtrector -or -the ~officer~or-agent making ~such ~appotriment ~or ~emptoyment
krow-or -had -sctual-notice~thet~the -person~appointed-or-employed ~wxe
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dneffielent-er-irecupetont-to-porforn-or-render-tha-services-for-whish
he-was-appeinted-er-enpleyedy-or-shall-retain-sueh-inafficiont-oxr
ineepetont -perpen-after-knoviedge-er-notico-of-suckh-ineffielcney-er--

inscmpoteney« |

SEC. 77. BSection 16 of the Kings River Conservation District Act
(Statutes of 1951, Chapter 931) is repealed.

[See.-16.-aﬂhthing-aontainedsin-SGatiens-lh-anﬂ-ls-éhallhba
scnsidored-ap-ereating-any-hiability-or-respensibiiity-unless-the-sane
wevld-have-okkstad without -the-onactuent-of -said-soetionsy -ner-shall
tha-sssvisians-s£-saiﬂ—aaetians-a@—eithas-e@-ény-ef-thsngbe-iaensé
o-amendy -medify-or-repenh-the-provisicns-ef-Chaptor-6y-Divisien-ly

Tible-2-ef-the-Government-Coder ]

SEC. T8. BSection 17 of the Kings River Conservation District
Act (Statutes of 1951, Chapter 931) is repealed.
[806+-1F~--I1f-a-directory-officor,y-agonty-oF-employee-of-tho
disivicty-shall-be-held-licble-for-sny-act-or-omission-in-hic-effietal -
eapasiiyy-exeept -in-case-of -askualk~Eraud -or-aetuai-ualicey-and -auy
judgment~-shalli-be-rendered-thereeny~the-3digtriat-ghall-pay-suek-judgme=:
witheut -ebligatien-fer-ropayment ~theraef by such-diractory ~offieary

agonty-or-cEpleyecy |

SEC. T9. Bection 5 of the Iake County Flood Control and Water
Conservation District Act (Statutes of 1951, Chapter 154L) is amended

to read:
¥ ¥ %

T. To carry on technical and other investigations of all kinds,

make messurements, collect date and meke snalyses, studies, and
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inspections pertaining to the beneficial use of waters within or
without the district, incluﬁing domestic, irrigation, industrial and
recreational uses and to the conservation of water and to the control
of floods both within and without said district, and for such purposes
said district shall have the right of access through its suthorized
representatives to all properties within said district. The district,
through its authorized repreeentatives may enter upon such lands and

make examinaticns, surveys, and maps thereof [and such entry shall

constitute no cause of action in favor of the cvmers of such land, except

for injuries. resulting from negligence, wantonness, or malice].

Note: The entire text of thie section, which 1s too lengthy to be
quoted here, will appear in the bill prepared for the Legislature,

SEC. 80, Section 5 of the Marin County Flood Control and Water
Conservation District Act (Statutes of 1953, Chapter 666) is amended
to read:

* %

8. To carry on technicai and other investigations of all
kinds, meke measurements, collect data and make analyses, studies, and
inspections pertaining to water supply, water rights, control of floods
and use of water, both within end without eaid district, and for such-
purpcses said district shall have the right of access through its
suthorized representatives %o all properties within sald district. The

district, through its authorized representatives may enter upon such
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lsnds and weke examinations, surveys, and maps thereof [amd-sush-ertry-
shall-eckstitute-no-oauge-ef-aatien-in-faver-of-tho-owners-of-sush
landy-exeept-feor-injuries-resuiting-2rom-nogLigoncey ~-vantionnass y - OF -
meliee].

* * ¥*

Note: The entire text of this section, which is too lengthy to be
quoted here, will appear in the bill prepared for the Legislature.

SEC. 81. Section 7.2 of the Mariposa County Water Agency Act
(Statutes of 1959, Chapter 2036) is repealed.

[Sac-—?-av--Ne-direater-shall-ba-liable-for-any-aet-or-enisﬂisn
of-any-appeiktec-or-anpleyeo-appointed -or-omployed-by-hik.in-his-
efficial-oapasityy-whether-suck-cmployuent -er -appointuent -was -ade-singiy-
ex-~-in-eonjusticn--with-other-nenbers-ef-the-boardy -and-ne-9ffleory-agont -
e¥-employee-of -the-agenay-shall-be-liable-Ffor-any-aect-or-enilssion-of
aRy-agent -or -empieyee -appointed -or-exployed-by-hin-exgept -wvhon-the ~--
dirocteny-offieer~or-agent -Raking-sush-appeintment -eor -anpleymont ~knaw-ox -~
had -zpbual -nebise-that-the -persen-appointed-or-empleyed-was-ineffleiont
er-inesmpebent -to-porform-or -ronder-the ~-servises-for-whish-he-was -appeinted
or-ampleyedy-or-retained-push-ineffielont-or-inccupetont -pevgor-aftor

hnowledge-er-notiee-of-such-inefficioney-or-inccmpetenoyy |

SEC. B2. Section 7.3 of the Mariposa County Water Agency Act
{Statutes 1959, Chapter 2036) is repealed.

[Seav-F+3v--Hothing-aontained-in-Seotion-F+2-shall-bo-eennidaored
ag-eresbing-ary-iiability-or-vospeneibillity-uniass -the-rame -wouid-have-- --
exicted-without-the-enaectuent-of-said-gestiony-nor-shall-the-provisions -
of-paid-seetien-be-~-decnad-tp-anaRdy ~medify-ap-repeakt-the-provisions-ef
Chapber-6y-ecmmenaing-at-Seebiean-1950y-0f -Divinten-b-of-Pitle-L-of-the
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Geovernment-Cedex |

SEC. B3. Section 7.kt of the Mariposa County Water Agency Act
(Statutes of 1959, Chapter 2036) is repealed.

{Seev-Telr--IE-a-Fudgmont-is-entered-against-a-directory-officer,-
agenty-or-empleyee-ef-the-agoney-for-any-aset-of -emission-in-his-
gffigisl-aapaeity,-oxeeph-in-case-af -aotwal-fraud-cr-maticey-the
asaney-sha}l-pay—the-3uégmsnt-witheu$-abligatéen-fex—PepaymsntJHF—tbe

dircetor,-cfficery -agonty-or-cupleyesy ]

SEC. 84. Section 27 of the Mojave Water Agency law (Statutes of
1959, Chapter 2146) is repealed.

[888.-27. - -Neo-direator,-of ficer, -orployea-or-agent -of - the
ggengy--shall-hg-perscnally-liable-£er-an¥-damage-resulting-frqg
thﬁ-ggeratians-c?—the»agenay;Qr-fram-thc-negligenee-aw-misconduct-o#
nny;ag-its-di?@qters,»affieers,-emgleyaes-er-agents-unless-the-damage-
vas-proximately-eavsed-by-hic-own-negligeneey -niseondust-or-wilfull -
#ielatien-ei-duty'--ﬂh@n-a—direeter,-e?ﬁieor,—agant-er-amplqyee-is-hsld
iiable-~-for-any-sct-or-omission~dona-er-critteod-in-his-eofficisl-capaaity
and-ary-judgeent -is-rondered -thereony -the -agoney-shall-pay-the-judgmont -
whbhout -obligation-for-ropayment -by-the-direetory-officor, -agent-or
SHpLoyee~ - ~-The-agoney-RaY - earyry ~and-pay-fer-inswrance ~to~cover~any
Alability-of-the-agoneyy.-itc-directors, ~-officors, -euMployees--or-agonss -

er-any-ef-thgm,]

SEC. 85. Section 5 of the Monterey County Flood Control and
Water Conservation District Act (Statutes of 1947, Chapter 693) is

amended to read:
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* * ¥

8. To carry on technicai aﬁd other necessary investigetions,
make measurements, collect data, make analyses, studies, and inspections
pertaining to water supply, water rights, conmtrol of flood and storm
waters, and use of water both within and without ssid district relating
to watercourses or streams flowing in or into said district, and in all
cases where land may be required for public use by sald district, the
district, or its agents in charge of such use, shall have the right
of access to all properties within the district and elsewhere relating
to watercourses and streams flowing in or into said district and may
survey and locate the same; but such must be located in s manner
which will be most compatible with the greatest public geood and the
least private injury. The distriet, or its agents in charge of
such public use may enter upon such lands and make examinations, surveys,
and maps thereof [y-apd-guch-erbtry-shall-ecnshibute-Ro-cause-ef-action
ir-faver-of -the -ewners-of-sueh-tandy -exeepb-For-injuricg-rosutbinge—---
£?emraegiigenee;-wantenness;-ar-maiieel-

* * *

Note: The entire text of this section, which is too lengthy to be
quoted here, will appear in the bill to be prepared for the Legislature
SEC. 86. Secti-n 21 of the Municipal Water District Act of 1911
(Statutes of 1911, Chapter 671} is repesnled.
[Seer-Dlr--No-dirootor-op-cther-officery-agenty ~o¥ -ompleyee-of -
any-dist;igt-shall-be-liabla—ﬂar-aay-&ét-er-emissien-eﬁ—any-eﬁfieer;—
agent ~or -cHployee -appointed -or ~aeployed by -hin-unless-he-had -aetual
notien-that-the-porson-appeinted -er-employed -was -tnefficient -or-incempetert

to.porform-the-service-for-vhish-sush-porson-was-appeinted -op-ampleyed
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er-untess-he-retains-the -ineffieiont-gr-incampeient -perscn~-afitar notice.
of-the-ineffieteney-oF-inecHpebeRay v
~The-drasbriet -Hay-oHproy -esunset-to-defend ~any-Litigation~brought

ggatnst-~aRy~aivcetor -or-obtHer-0FFiaeEy~ageRty -or -cuployea-theraot y
en-secount-of-hig-effieial-aeticny-and-the ~-fecs-apd-exponses-involved
thervein-shail-ke-a-tawetul-eharge-againgt-the-disbriaty

7 Ff-gny-direetor-op-other-officers-aganty-sr-chpicyec-of-the-
dipbrieb-iz-held-lisble-fer-any-art-or-cmicsier-in-hipg~effiaial -eapaeityy
apd -sny-judgment -is-rendered -thervesny-bhe-digtrietr-exeept-in-ease
ef-hig-astual-fravd-er-ackunt-satrisey-shatl -pay-the ~judegmerb-wibhous
ebiigabion-For-repayment -by~such-direator--on-other~-ofTiegrr-agenty

oE-cHpleyesr )

SEC. B87. Section 5 of the Napa County Flood Control and Water
Conservation District Act (Statutes of 1951, Chapter 1449) iz amended
to read:

* ¥ *

8. To carry on technicai aﬁd other necessary investigstions,
make measwurements, collect data, make anglyses, studies, and inspections
pertaining to water supply, water rights, control of flood and storm
waters, and use of water both within and without saild district relating
to watercourses or streams flowing in or into said district, and in
all cases where land may be required for public use by said district,
the district, or its agents in charge of such use, shall have the right
of access to all properties within the district and elsewhere relating
to watercourses and streams flowing in or into said district and may

survey and locate the same; but such must be located in s manner which
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will be most corpatible with the greatest public gccd and the least
private injury. The district, or its agents in charge of such public
use may enter upon such lands and make examinations, surveys, and maps
thereof [y-and-sueh-entry-shail-eensbitube-no-eeuse-of-aectien-in-faver
of-the-ewrers-of-puek-1andy-exeepb-for-injuries~resultting-frem-

negligeneey-wantonnessy-e¥r-malise|.

L R 3

Note: The entire text of tﬁis section, which is too lengthy to
be quocted here, will gppear in the bill to be prepared for the Legislature.

SEC. 88. Section 36 of the Nevada County Water Agency Act (Statutes
of 1959, Chapter 2122) is repealed.

[Seer-36--He -diveeter-shall -be ~Liable -£ok -any -act -0k -cmissian
ef-any-appeirbee ~of -such-employee ~-appointed -or-empleyed -by-him-in-his
effieinl -eapaeibyy-whether-such -employmernt -op ~-appointment -was -nade -
akpply -or -in -conjuebicr-with-other-nembers-ef-~the-boardy-and-no-officer,
agept-or-employee ~ef-the-ageney-shall-be-iiabie-for-any-aet-er~-cmiscich
ef-amn¥-agent-or-elployee -appointed -or -euployed -by -hin-oxoopt -when-the
giveehory-afficer -or-agont -moking-pueh-appointment -or -cuployment -kuew
er-had-aetuat-notiee-that -5he -perscn-appointed -or-employad ~was ~dnefficient
er~inecppetenb-to-perforn~-oP-rendey-the-serrvieses-for-vhish-he-was-appointed
e¥-eppioyed y-er-retained -sueh-ineffieient~or ~tneoupeteont ~-parson-afber

krewiedge-or-nebiee~sf-sueh-ineffinioncy-or-Ltnecnpetanay |

SEC. 89. Section 37 of the Nevada County Water Agency Act
(Statutes of 1959, Chapter 2122) is repealed.

[Seer-37---Nebhing-eentained-in-Seebion-36-phall-bo-ecnnidered-
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ag-ereating-any-iiability-or-recpencibility-uniess-the-same-would -
have-existed-withous-the-craetment-of-said-seetiony-ner-ghall-the
provicionc-of -said-geeticn-bo-doeznd-te-anendy -Bedify-cr-repeal-the
provisicns-of-Chapter-6-Leormmeneing-at-Seebion-1956) -af-Divipicn-4

of-Tiktle-1l-of-the-Goverament -Ceder |

SEC. 90. Section 38 of the Nevada County Water fgency Act (Statutes
of 1959, Chapter 2122) is repealed.

[Seer-38+--If-a-judgmenb-is-entered-against-a-direstory-officery
agoRsy ~oF -employee -of -bhe-ageneF-for-any-ack-or-omission-in-his-effieial
eepaeityy-except-in-case-of-aebuat-fraud-or-malicoy-the-ageney-shall
pay-bhe -judgment ~-withoub-obligabien-fer-repayment -by-the-directory-effieer;

agenty-op-cHployeey |

SEC, 91. Section 49 of the Orange County Water District Act
(stetutes of 1933, Chapter 924) is amended to read:

Sec. 49. For any wilful violation of any express duty herein
provided for, on the part of any officer herein named, he shall be liable
upen his official bond, and be subject to removal from office, by
proceedings brought in the superior court of Orange County by any
assessment payer of the district (;-but-ne-efficer-ef-said-distzied
shall-be -persenaily-tiable-fer-aby-damase-resutting -From-the-operations
oE-the-~-dipbrieb-or-Erom-the-negligenee -or-Hisesndueb-of-any-of-+48
sffieers~-or-cmployees-unless-the-damage-was ~-prexinsteiy-eaused-by-the
effigorip-own-negligonce -gr-miseepdust-er-by-his-witful-vielabion~of -

offieiat-duby].,

SEC. 92. BSection 7.2 of the Placer County Water Agency Act
{Statutes of 1957, Chapter 1234) is repealed.
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[Sees-F:8:-~No-diraster-ahaatl-be-liakle-for-anyr-act.or-cniscicn
sf-any-appsintec-ex-expioyec-aprointed-or-orplered.by-hin.in-his
effieiat-eapaeityy-whether-sueh-exployment -o¥ -apreintment -wac .made
BiRgly-er-iR-esnjnrerisn-with-cther-membere-of ~tho-boardy-and-ne-ofEficce,
agepi-sr-otipltoyee-ef-the-agener-shall-ka-tishis-for-apy-aet.ar-amtission
sE-pRF-SfeRt~ar-eHpleyoe~apEeinted-ar-empleyod-k¥-hin-axcapt -when
the-direeter;-efficor~-er-agert-naking-sush-appointment cr-cuployment - -
krow.or-had-aatual-notiec-that-the~-porcen-arpeinted-or..cployed-was
inefficient-or-inccmpotent-te-parform-or-rondar-the-sorrieas-for-whish
ho-was-appointed-or-exployedy -or-rebained-suck-inofficiont-or-incompatont

persen-afber-knevledge -er-pobice-of-sueh-inefficloney-or ~incompotoney |

SEC, 93. Section 7.3 of the Placer County Water Agency Act
(Statutes of 1957, Chapter 1234) is repealed,

[Seer-Fe3r--Hothing-contained-in-Seetion-7 r2-phall-be -sonsidered
as-opoating-ary-1iabilityr-er-zespensibility-uptess-the-came -wonid -have
exisbed-without -the -ersetront -ef-said-seebichy-ner-shall-the-previsicns-
ef-said-section-be-decksd ~-bo-amendy -pedify-or -repaal-the-gravisions-of
Chapter-6,-commeneing-at-Soetion-1950,-of -Pivision-b-of Pitle-L-of-the-

Govevnment -Cedo. |

SEC. 9k. Section 7.4 of the Placer County Water Agency Act
(Statutes of 1957, Chapter 1234) is repealed.

[Becr-Frhr--Ef-a-judgment-is-entered-against-a-directory-officersy
agent;-or-cmptoyee-of-the-agency-for-any-act-or-omission-in-his-offictal

capacity;-except-in-case-of -retuat~frand-or-matice;-the-agency-shatl

pay ~the-judgment -without -obtigation-for -repayment-by -the-director;-officersy

agent;-or-cmpioyecs)
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SECL95. Scetion 6 of the San Benito County Water Conservation
and Floed Control District Act {(Statutecs of 1953, Chapter 1598) is
amended to read:

® B ¥
8. To carry on tcchmical and other necessary investigations,
make measurements, collect data, make analyses, studics, and
inspections pertaining to water supply, water rights, control of
flood and storm waters, and usc of water both within and without
said district reclating teo watorcourses or streams flowing in or
into said district, and in all cases where land may be regquired for
public use by said district, the district, or its agents in charge
of such use, shall have the right of acecess to all properties within
the district and elsewhere rclating to watercourses and streams
flowing in or inte said district and may survey and locate the
samey but such must be located in a manner which will be most
compatible with the greatest public good and the least private
injury., The district, or its agents in charge of such public use
may enter upon such lands and make examinations, surveys, and maps
thereof [s-spd-seeh-sntry-vhali-censbitube-no-eause-of-aebion—in
f&vor-af—%he-ewners-ef-sueh-l&nd;-exeept-far-injuri&a-nﬁeulting-frem
ReglipoRemy-WaRbonressy-op~-matieal,
® ¥ *

Note: The entire text of this section, which is too lengthy
to be quoted here, will appear in the bill to be prepared for the
fegislature,

SEC., 96, Section 2L of the San Gorgonio Pass Water Agency Law




(Statutes of 1961, Chapter 1435) is repealed.
[Sepy-2lr--No-director-er-sbhar-ofLierFy~aEoRby ~0R~cHPLOFOR
of-the-agenay-phali-be-liable-for-any-act-op-oRterion-of-AEY
efficery~agant-ov-chployoo-apperabotd-ar-crployed-by-hin-untacs-he
had-asbust-notice-that-tho-person-appointod-er ~oRpleyed-as
inefficiont-or-incempabont-to-porfopR-the-pervico-fop-which-puch
persoR-Was-appeintad-sr-crployed-sE-uniaps~-ho-Eobaibne-tha-kactfiniont
er-inecwpotont-pereer-afior-netise-ar-the-incfficicneF-op-inesRpebonsyr
The-agerey-may-onploy-souksot-to-defopd-aay-1itigation~broughd
againsb-any-direcbor-or-othor-sfficory-agehty-oF-aRpioyen-sheroofy
oR-aseeunt~of ~his-efficial-~stionyiand-tho~£ras-and-oXpoREOG-i VL VRS
thorain-phali-be-~a-tawfut-charge-agaihnpt-the-HEoR6Fy
dlf-any-direetor-ep-ether-cffieary-RgaRty—o¥-ompleFoa-af-tho
agoney-ip-holdwtiabls-fer-any-ast-er-epicsion-in-his-effisial
eapasityy-ond-an¥-Jjudgroni-is-rondered~theroony-the-agsneyy-oxeapi-in
aase-eﬁ-hia-aetua;-ﬂpaud;e;-astual-maliee,—shall—pay—the-éudgment
without-sbligation-Lfor-rapayment-br-sush-dirostor-or-ebher-officar,y

agent-or-ompLeyacy ]

SEC. 97. Section 5 of the San Joaguin Flood Control and Water
Conservation District Act (Statutes of 1956 (Ex, Sess.), Chapter L6)

is amended to read:

¥ %
8. To carry on technical and other investigﬁtions of all
kinds, nake measurements, collect data and make analyses, studies,
and inspections pertaining to water supply, water rights, control of

floods and use of water, both within and without said district,
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and for such purposes said district shall have the right of access
through its anthorized representatives to all properties within

said district. The district, through its authorized representatives,
may enter upon such lands and make examinations, surveys, and maps
thereof [and such entry shall constitute no cause of action in favor

of the owners of such land, except for injuries resulting from

negligence, Wantonness, or malicel.

* %
Note: The entire text of this section which is too lengthy
to be quoted here, will appear in the bill to be prepared for the
Iegislature,
SEC, 98, Section 5 of the San Luis Obispo County Flood
Control and Water Conservation District Act {Statutes of 1945,
Chapter 129)) is amended to read:
* 3 ¥
8. To carry on technical and other necessary investigations,
make measurements, collect data, make analyses, studies, and
inspections pertaining to water supply, water rights, control of
flood and storm waters, and use of water both within and without
said district relating to watercourses of streams flowing in or into
said district, and in all cases vhere land may be required for
public use by said district, the district, or its agents in charge
of such use, shall have the right of access to all properties
within the district and elsewhere relating to watercourses and streams
flowing in or into said district and may survey and locate the same;
but such must be located in the manner which will be most compatible

with the greatest public good and the least private injury. The

~T1-




district, or its agents in charge of such public use may enter upon
such lands and make examinations, swurveys, and maps thereof (y-and
gack-enbr¥~ghatt-ponsbitke~Ro-eaupge-of-aatior-in-Faver-gE-the
sHRcRg-af~-gueh~land r~exoenb-Lap-injuprten-resutbing-fron~negltisences
WaRteRRO S5 y=~a¥ -Katien 1,

* % %

Note: The entire text of this sewtion, which is too lengthy
to be quoted here, will appear in the bill to be prepared for the
Legislature,

SEC. 99, Section 5 of the Santa Barbara County Flood Control and
Water Conservation District Act (Statutes of 1955, Chepter 1057) is
amended to read:

*O* %

7. To carrying on technical and other investigations of all
kinds, make maasuremsnts,rcollect data and make analyses, studises, and
inspections pertaining to water supply, water rights,control of
storm waters and floods and use of water, both within and without said
district, and for such purposes said district shall have the right of
access through its authorized representatives to all properties
within sajid district., The district, through its authorized representatives,
may enter upon such lands and make examinations, surveys, and maps
thereof [and-sueh-snbry-shali-esnstibtube-no-esuse-of-aebion-in-faver-of
bho-sWRera~af-gueh-1eRdy-exeapb~Ffor~tnjuries-seputbing-from-negligonesy
wenmtenness, or malice].

I

Note: The entire text of this section, which is tooc lemgthy to be
quoted here, will appear in the bill to be prepared for the Legislature,




SEC., 100, Section 5 of the Santa Clara County Flood Control and
Water Conservation District Act (Statutes of 1951, Chapter 1405) is

amended to read:

#* ® ¥
8. To carry on technical and other necessary investigations,

make measurements, collect data, make analyses, studies, and inspections
pertaining to water supply, water riphts, control of flood and storm
waters, and use of water both within and without said district relating
to watercourses or streams flowing in or into said district, ard in all
cases where land may be reqguired for public use by said district, the
district, or its agents in charge of such use, shall have the right of
access to all properties within the district and elsewhere relating
to watercourses and streams flowing in or into said district and may
survey and locate the same; but such must be located in a mamner which
will be most compatible with the greatest public good and the least
private injury. The district, or its agents in charge of such public
use may enter upon such lands and make examinations, surveys, and maps
thereof [,-2nd-such-crtry-ghall-constitute-pe-cause-sf-sebiorn-tn-faver
of ~the -ewnePs -of -such -land; -exceply ~For <t iurtes -resakbing <Ffrom negtigence s

w&ﬁtenn&a&;qﬁrﬁﬁékiee}.

Note: The entire text of this section, which is too lengthy to

be guoted here, will appsar in the bill to be mrepared for the Legislature.
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SEC. 101. Section 7.2 of the Subtter County Water Agency Act

(Statutes of 1959, Chapter 2088} is repealed.

[ Bega-F=Da-- W~ drector-shadd- bo-Idudiv- for-ary-avt-or- omizyior of
smg:appninxee;4z=engﬂggneuappmin¢gdLsn%emggsgeéLtamkéa;és»%ﬁ&vtﬂ%ﬁﬁﬁjﬂr
capacity, . whether. such. sopl oyment- or- appeintment- was- wede- singdy- or- d¥-
sorjanetdon- i obier- merters- of - the-board; - and-no-vf{iver; - wgent-or-
BAEADyee of - vhe sgency- shadd- e~ iebie for-any- act- or--omissior of- oy
agont. Or- smployes- appodnted. - smployed- by~ hia. sxeapt- whore Hhe- dizecbon,
offi-cor o agent- maldng such- eppoirdument- o sxployweni- mew- o had-aotuel
notdee- Lhat- Lhe- person avpeinted or-employed was inefficient-or
dnecompetent- yo- perforn or- render- the- serviees £or- which e was-appointed
o ompdoyedy- or- Tebadned suoh ineffHedend- o dnvonpetent- pergonr after-

kmowledge or- notice of- sueh- inedficiency or- incompetency]

SEC. 102. Seotion 7.3 of the Sutter County Water Agency Act (Statutes

of 1959, Chapter 2088) is repealed.

[ S8€s-F-3n- - Hobhing- conteined 41 - Seetion - sheld-be vonsideret =
orestd i any- 1dabidd4y or- responsibiddidy- unless- the- seme- wordd- drove- exd-oted -
7 bhott- Yhe- enactment- of- ssid section- for sheld- the provwsions--of- caid
seetiolr be- deemed o~ axend;- nodd {5~ or- repesl- Yhe- prowisions of- Shapter-4
feommencing-at- Seetdon 1950 of- Divitsiomr 4 of fitde 1--of the- Goverrment
Sode]

SEC. 103. Section 7.l of the Sutter County Water igency Act (Statutes

of 1959, Chapter 2088) is repealed,
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[-Bete Fedrm - Ff & -Judgment- 46 entered against o divector, officen,
BEey- OF -olplopne- of- the- agency £or anyr act. or cmission in his official
GapaoLYy 846D ik 6856 of- -achual fraud or malice, the agency shall pay
%-ﬁx@%%@ﬂmt&LigﬂMﬂ-ﬁmmﬁmtmmmm
B0y OF -BIRALOHOE]

)

SEC, 104. Section 35 of the Yuba-Bear River Basin Authority act

(Statutes of 1959, Chapter 2131) is repealed.

[Sees-357--Hu-diveeobor-shati-be -tiable-for-any-aob-or-omissicn-ef
~aRy-sppeinbee-s¥-cHptoyee-appeinted-or-expieyed-by-hin-in-big-effietal
-eapacity;-whebher-such-cmpieyrent-or-aepeintront -was-nade-sRREAY-o¥F-in
'-cenjuneﬁieniwi%h—ethﬁr-mambers—ef—%hewbearé;-andrae-eﬁgiae?;-ageat-ef

ehpioyee-of-the-ausherity-ahald-be-1iable-for-any-aet-or-smission-of
any-agenb-br-empieyee-appein%ed-e?-empleyeé—by-himrexeep%-whenrthé

(:: offiegers-ageni-er-enpieyee-naking-sush-appoiniment - o¥- eapl oyrent- know-
e¥-had-actuat-netice-thab-the-person-appeinied-er-omplieyed-was-inefficient
e¥~incermetont-to-perfern- or-render-the-gerviees- fo¥-which-ke-was
appeinied-er-oppleyedy -or-retained-such-inoffigicni-o¥-incenmpotont

person-afier-knowlodge- or-noties- of-such-inefficioney-or-inccupetone |

SEC. 105. Section 36 of the Yuba-Bear River Basin Authority sct

(Statutes of 1959, Chapter 2131} is repealed.

[B86w=36+--Nething-contained-in.Coebion-25-shall-be-eensidered-as
s¥aating-any-4iabiliiy-sr-respousibiiity-uRiess- the- sape-would-have
exisbed-withouti-the-enaetment-of-5aid-seedisny-rer-shali-she-p¥ovisions
ef-gaid-seetisen-be-deoned-$o-arends-neddfy-o¥-ropeat-the-provistong-vf

<:: Ghapter-6-{copmercing-at-Beesion-19C0)-ef-Division-L-of-Tidle-1-s-2ke

Soverrrapb-Cedey |
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SEC. 106. Section 37 of the Yuba-Bear River Basin Authority Act
(Statutes of 1959, Chapter 2131) is repealed.

[Sesv~3¥'--Iﬁ-a-audgment-is-entereé-against-a-éi?eeter,-eﬁﬁieeyy
agens-or-employee-of-the-avthority-for-any-act -er-eripgicn-in-hig-gfficial
espaeityy-exeept-itn-ease~of-aetuad-fraud-er-palice-the-aubherity-shall
pay-tha-judgment~witheus-ebligation-Ffer-repayment-by-the-direoteory

efficer;-sgenty-or-enpleyoer |

SEC. 107. Section 7.2 of the Yuba County Woter Agency Act {Statutes
of 1959, Chapter 788) is repealed.

[Seer-Fvlv--Ho-dircetor-chall-ba-liable-for-any-aet-or-omisgicn-of-
aay-appeiatee-er-em@layee-appeinteé-ar-emplsyeé-by-him-iﬂ-his-eiﬁieial
eapaeityy-whether-sueh-enploynent -er-appointrent-wvas-made-6iRgly-oF -R
een&unetian—with-sther-memhess—ef-thé-bearé,-ané-ne—eﬁféeer,-agent-er---
cHpleyee-of -the-ageney-shall-ba~iiable-for-any-act-ar-enisgion-of-any
agent ~e¥~-enployee-appointed-sr-ceHEployed-by-hig-exeeps-when-the~direceteary-
pffiecr-or-agert-making-sueh-appointment -or-cnpleynens- kaew-ep-had-aetuat
netice-that-the-perscn-appointed-or~cnpleyes
was-ipeffisieni-er-inecmpetens-ta-perforu-or-render-the -sorviees-For-whieh
he-was-appeinted -er-empleyedy-or-rebained-sueh-inaffietent-ep-tnecnpetens

'persea-a@te?-knawleége-er-nstiee-e£—sueh-ine#ﬁieieney-er-inesm;eteneyf]

SEC. 108, Section 7.3 of the Yuba County Vater Agency Act (Statutes
of 1959, Chapter T88) is repealed.

IS06+-Tr3e--Hothing-contained-in-Soction-Z+2-shalk -be-sensidered
as-ereating-any-Liability-or-respensibllity-unless-the-sames .wanld-have
existeﬁ-without-ths-enacﬁment-Qﬁ-said-section,-ner—shall-thn-pzevisions
cf-said-cection-be-devmed-to-ouand,-medify-sr-ropeal -the-previsisng-of
Chapter-6-fesmmencing -at-Seetion-1050}-0f-Divisteon -k of Mitle 1. af-tho-~
Goverrment -Codeor
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SEC. 109. Section 7.U of the Yuba County Water Agency Act
(Statutes of 1959, Chapter T88).is repealed.

[See7—?7h1--Ig-a-auégmeno-is-entereé-against-a—direeter,;eﬁﬁiaay,
sgerty-or-empioyec-af-the-ageney-far-any-aet-ar-cmispien-in-kis-
efﬁieial-eapaeity;—exeePt-in-ease-ef-aetual-ﬁraaé-sr—ﬂaliee,—thg-ageney
shall-poy-she-judgnent -witheut-chligation-for-roparrent-by-the-direetory

efficory-ageniy-oF¥-emplereey )




Memo, 54(1962 )
EXHIBIT I

DINKELSFIEL & IINXELSPIEL
Los Montgomery Street
‘San Francisco 4

July 19, 1962

Mr. Joseph B. Harvey

Assistant Executive Secretary
Californis Law Rev151on Commlsslon
School of Law

Stenford Uhlver51ty,'0311f0rnla

Re: 'Sovereigﬁ Immunity - Lew Enforcement Torts .
Dear Mr. Harvej:

This will refer to our telephone conversation of July 18 concerning the
© tentative recommendations of the Commission to be con51dered July 20 and
July 21.

These recommendations were forwarded to the menmbers of the Executive
Committee of the Sheriffs' Association.  The work of the Commigsion in
the area of law enforcement torte was also discussed at great length
during the recent convention of the Sheriffs AsSociation.

The response thus far received is extremely favorable, and should the
tentative recommendations result in legislative proposals, I am certain
you can count on the support of our Associatlon.

However, I am concerned ‘about the deletlon of the prov1sion for a bond
to guarantee payment of counsel fees in unsuccepsful malicious proesecution
actions and do not feel that the nev tentative recommendstions relating
to protection of public officers and employees against unfounded litiga~
tion provide adequate safeguards. :

Conceding that there should be liability on the part of a public officer
who is guilty of actuel malice, fraud or oppression and that the public
- entity should not be required tc respond for punitive damages, it seems
obvious that some penalty must be placed on a plaintiff who alleges -
milice, fraud or oppression but is unable to prove such allegations.

T would strongly urge that a bond guaranteeing payment af counsel fees
be reguired in such cases.

It has been our experience in defending law enforcement torts that
plaintiffs usually make general allegations to cover all possible
causes of action, whether factually justified or not. Consequently,
the law enforcement officer must defend the litigation until the case
is either settled or tried. It seems certain that unless there is a
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penalty involved for unfounded zllegations that plaintiffs will as =

matter of course add a cause of action based on fraud,mlice and

corruption in order to¢ hold the law enforcement. offlcer in the case
alcng with the public entlty.

This will have the effect of forcing the officer to defend and will also
create confusion as to whether or not the public entity should provide

such defense. In the face of such ellegations, if the public entity does

defend, there is the question of conflict of interest which has been dis-
cussed in your reports under the present Government Code section 2001.

Therefore, from a practicel standpoint, the law enforcement officer in
most cases will probably be regquired to provide his own defense and
then later seek reimbursement from the public entity should no punitive
damages be assessed and no fraud, malice or oppression be proved.

It would seem fair thet in these cases in which a plaintiff élleges
actual malice, fraud or oppression, he should be required to post a
bond to guarantee payment of counsel fees if he 15 unsuccessful.

I trust that the foregoing comments will be conveyed to the members of
the Commissicn when they meet on Friday and Saturday.

Kind regards.
Sincerely,

S/RICHARD C. DIRKELSPIEL
per JF
‘Richard C. Dinkelspiel

RCD:jf .
ces: Hon. Michael N. Canlis
Hon. Matthew Carberry



