7/9/62
Memorandum No.36(1962)

Subject: Study No. 52{L) Sovereign Immunity--
Comprehensive Claims Legislation

Attached to this memorandum, on blue paper, is a tentative
recommendation and proposed statute to carry out the decisions

of the Commission made at the June meeting. The following
matters should be especially noted:

In this draft, Section 620 has been amended to include the
substance of the existing Sections 620, 621 and 641, This was
done for several reasons., First, in later sections of the
statute, reference is repeatedly made to claims required to be
filed in accordance with Sections 621, 641 and 710 -- thus
omitting Section 620, which is another important State claims
section., Then, too, it seems illogical to leave Section 641
in an article entitled "Actions"™ when it ought to be in the
article relating to the filing of claims with the State Board
of Control. THhe amended Section 620 that appears in the
draft is patterned after the Board of Control's own rules.
Section 630 (Title 2 of the Calif. Adminis., Code) of the
Board?s rules provideé:

630. Presentation of ¢laims. There shall be presented
to the Board of Control all claimsi

(a) For which an appropriation has been made or for

which a State fund is available and which have been
rejected by the Controller.
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(:j {b) For which the appropriation made or fund designated
is exhausted.

(¢} For which no appropriation has been made or for
which no fund is available but the settlement of which
has been provided for by law.

(d) For which settlement is not otherwise provided for
by law.

(e) On express contract or for negligence.
(f) Claims arising out of the taking or damaging of

private property for public use within the meaning of
Section 14 of Article I of the Constitution.

Subdivision (a) of Section 630 has no counterpart in the
in the proposed Section 620 because that subdivision relates
to claims that are originally presented to the Controller --
the entire procedure is spelled out in Sections 600-609 of

(:: the Government Code. This proposed amendment will not alter
Board of Control :rocedures. Section 634 of the Boardt!s rules
provides the manner in which the Board acts upon claims. It

provides:

634 . Decisions., {a) If the board approves a claim
for which an appropriation has been made or for which
a State fund is available, the Controller shall reconsider
his rejection thereof. If such claim is again rejected
by the Controller, the claimant shall file a notice
thereof with the board and the claim, together with a
statement of the evidence taken by the board, shall
be transmitted to the Legislature.

(b) If the board approves or recommends a claim
in any other class, the claim, with the sanction-of the
Governor, shall be transmitted to the Legislature with
‘a brief statement of the reasons for such approval or
recommendation.
Subdivision {a), again, relates to claims filed originally.
<:. with the Controller. Subdivision {b) relates to other claims

whether filed under existing Section 620, 621 or 641.
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Section 621 has been revised to incorporate the suggestion

made at the June meeting that a section similar to Section 710
be made applicable to claims against the State.

The first five sections of the proposed statute have not
been approved in their present form.

Section 760 has been revised to exclude from the claims

presentation procedure claims under Vehicle Code Section 17001
and claims where the plaintiff did not know or have reason

to know that a public entity was involved. These alterations
were approved in substance. The language suggested has not
been approved.

Section 763 has been amended to clarify the amendment of

claims. The scheme proposed by the staff is this: a claim

may be amended at any time before final action by the board

(45 days after presentation): but amendment of a claim

extends the time for the board's consideration by another

45 days. A sentence has been added to make explicit what
seemed to be implicit that even though a board denies a claim,
if the time for presentatiocn has not expired, the matter may be
presented again. These boards are not acting judicially and
their decisions are not reviewed when the matter goes to court.
Hence, their original decisions should not be regarded as

res Judicata. These provisions seem adeguately to protect

a claimantt's right to amend a claim: et they meet the
objection raised to the previous version that amendments

were permitted after the board had lost all right to act on
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the amended claim., Section 764 has been amended slightly to
accommodate the amendment procedure. The time for giving
notice of insufficiency has been reduced to 20 days and the
board is precludea from acting thereaiter for 15 days,
Neither Section 763 nor 76L has been apﬁroved.

In Secticons 770 ani 771, the time for the board to act

has been shcrtened to 20 davrs. These sections have been
amended to follow the Commission's cdirection that failure to
act constitutes a cdenial of the application. These sections
have not been approved,.

Section 775 has been amended to include the new amendment

procedurse and to permit extension of the period within which
the board may act. It has not been approved in its present
form,

Section 776 is a new provision patterned after Business

and Professions Code Section 25760, It has been included

to carry out the Commission's directive that a general
provision indicating the manner of service by mail be
included in the statute. For purposes of comparison, Business

and Profesgsions Codz 3ecticn 25780 5 as Tollows:e

o
4o

-

25760, Notice of any act of the department required

by this division to e given may »e signed and given by
the director or an authorized emploves of the department
and may be made personally or by mail. If made by
mail, service shall e made in the manner prescribed by

" Section 1013 o the Code of Civil Procedure.. In case.of
service by mail, the service is complete at the time

of deposit in the United States Post Office.

ct
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Section 780 is former Section 787 (in the former draft)

and has bteen approved.

Section 781 has been revised so that its language is

similar to Section 760, which prohibits suits unless the
requirements of the claims statute are met. The section was
approved in principle, but not in language, at the June meeting.

Section 782 was approved at the June meeting; however,

there 1s an apparent inconsistency between it and Sections
760 and 781l. Section 760 clearly prohibits suit unless a claim
has been presented and "has been rejected or disallowed in
whole or in part." Section 781's language now follows the
language of 760, Yet 782 implies that a suit

may be brought on an allowed claim if the claimant does not
accept the amount allowed {subdivision {a)). Consistency
would require the deletion of "and the claimant accepts the
amount allowed.”™ The staff does not know whether the
Commission wishes to permit suit on allowed claimsj hence,
the inconsistency has not been resclved in this draft,

Section 784 was not approved at the last meeting,

consideration being deferred until the problem of amending
claims had been worked out. Hence, it is included again
in this draft. The section was eliminated from the 1959
legislation because the Commission believed that it could
be used te justify suing on a cause of action so large in
caomparison with the claim that it could not be said that

the claim had given a "general description of the indebtedness,
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obligation, injury, damage or loss incurred."

Section 21, repealing Section 13920.1 of the Government

Code, has been added to carry out the Commission's action

on verification. This repealer has not been approved.

Attached as Exhibit I (on yellow paper) is a letter from
the Department of Finance in regard to verification.
The Department suggests the addition of a requirement that
a claim be made under penalty of perjury. Because of Code
of Civil Procedure Sectien 2015.5, a requirement of verifica-
tion would be satisfied by a statement under penalty of
perjury. Page 2 of the letter suggests that if a claimant
mistakenly verifies his claim when such is not required, the
Board might be compelled to reject it. The staff, though,
does not believe that a claim could be rejected that fully
complied with the requirements of the law merely because a
statement appeared on it that was ncot required to be there.
The surplusage would not prevent the remainder from being
legally sufficient.

Section 342 has been added to the Code of Civil

Procedure to indicate clearly that Section 781l of the
Government Code prescribes the limitation on actions for which

a claim is a condition precedent.

Respectfully submitted,

Joseph B. Harvey,
Assistant Executive Secretary
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Memo. 36{1962) EXHIBIT I
State of California
DEPARTMENT OF FINANCE
Sacramento 14

June 22, 1962

Mr. John H. DeMoully, Executive Secretary
California Law Revision Commission

Schoel of Law

Stanford University, California

SUBJECT: Sovereign Immunity
(Comprehensive Claims Presentation Statute)

Memorandum 27 (1962)
Study 52 (L)

Dear Sir:

At the meeting of the California Law Revision Commission on
6/15/62 the subject Memorandum 27 was considered, and the
Commission voted to delete Section 761{b) from your proposed
draft statute so as to eliminate the verificatlion of claims
filed with the State Board of Control. The Commission indicated,
however, that it had no objection to a requirement that such
claims contain a declaration that they are made under penalty

of perjury. I was accordingly invited to draft a suggested
statute to the latter effect.

Section 621 of the Government Code requires that claims filed
with the Board of Control be verified in the same manner as
complaints in c¢ivil actions and Section 13920.1 authorizes
the Board to require a certification under penalty of perjury
in lieu of requiring verification. Although Section 631 of the
Rules and Regulations of the Board of Control (Title 2,

Cal. Admin. Code) provides that all claims be verified, in
practice the Board has been accepting either verification or
declarations under penalty of perjury. Secticn 2015.5 of the
Code of Civil Procedure provides that whenever under a law or
rule a matter is required to be supported by verification,




Mr. John H. DeMoully -2- June 22, 1962

such matter may with like force and effect be supported by a
declaration under penalty of perjury. 1In the chapter which
added this section, Section 118 of the Penal Code was amended
also to include in the definition of the crime of perjury a
false declaration under penalty of perjury when permitted by law.
Construing all these sections tecgether, with due consideration
being given to the fact that Section 2015.5 Code of Civil
Procedure was the latest enactment, it is reasonable to con-
clude that the present statutory law affords a claimant the
option to either verify his claim or declare it to be true
under penalty of perjury and avthorizes the Board to accept
either. If all references to verifications were to be deleted
from the claims statute, a claimant could not elect to verify
his claim and if he mistakenly presented a verified claim, the
Board might be compelled to reject it. It is therefore our
position that the verification reguirement as set forth in
Section 761{b) of the draft statute should be retained but that
the Board rules (and the claim form) should be amended to
permit either verification or declaration under penalty of
perjury. This would afford the claimant the option to select
an affidavit or a certification under penalty of perjury and
the Board would accept either.

However, if the Commissionts decision is to eliminate the
verification requirement from the liaw, which we feel is not
advisable under our aforesald suggestion, it is suggested that
Section 761(b) of the draft statute be amended to read:

"(h) The claim shall contain a written declaration
that it is made under penalty of perjury."™

If the verification requirement is eliminated in the draft
statute, the Commission may wish to consider amending Section
13920.1 of the Government Code to eliminate the reference to
an affidavit by deleting the words "in lieu of requiring an
affidavit on any claim or form." The remaining language of
said section should be retained as authority for requiring a
certification under penalty of perjury in connection with
claim forms provided by the Board under Section 762 of the
draft statute.

I trust that the foregoing will be helpful to you.
Very truly yours,

/s/ Louis J. Heinzer
Louis J. Heinger

MCN:wek Administrative Adviser
ce: Mr. Luevano
Mrs. Dittus

Mr. Fowler




{.52) July 9, 1962

TENTATIVE RECQMMENDATION

of the
CALIFORNIA LAW REVISICH COMMISSION
relating to

CLATHS AGAINST FUBLIC ENTITIES

Background

California statutes contain provisions that bar suit against public
entities and public officers and employees unless a claim for damages 1s
presented as prescribed by statute. The three general claims presentation
pracedures provided by California law (which are found in the Government
Code) are: Sections €00 to 655 {claims against the State); Sections T0O
to 730 (claims against local public ertities); and Sections 800 to 803
(claims against public officers and employees). These provisions were
enacted in 1959 upon recommendetion of the California Law Revision Cemmission,
The 1959 recommendation of the Commission resulted in the establishment
of a uniform procedure governing presentation of claims against local
public entities and in the repeal of at least 1TW separate claims procedures
that formerly applied %o various local public entities. In its 1959 report
to the Legislature the Commissicon also reccumended, and the Legislature
enacted, statutes that reenacted without significant substantive change
the claims presentation procedures previocusly applicable to claims against

the State and %o claims againgt public officers and employees.
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In 1961 the Commission submitted a recommendation to the Legislature
that all provisions requiring the presentation of claims as & prerequisite
to sult against = public cfficer or employse be repealed. However, the
legislaticon drafted to effectuate this recommendstion was not adopted by
the Legislature.

The Commission has concluded that the appropriate role for claims
presentation procedures should be reconsidered in connection with the
general problem of enlarged governmental tort lisbility. Despite
widespread publicity and efforts directed toward dilssemination of
information about claims presentation requirements both before and after
the adoption by the 1959 Legislature of the present leocal public entities
claims statute, noncompliance with its requirements continues to provide
a technical defense against determination of tort liability on the merits.
To the extent that such technical defenses are not thorovghly justified
by the otjectives of the claims procedure, their continued existence
in the future will tend to frustrate fthe purposes of whatever rules are
uwltimately adopted providing for govermmental tort 1iability. On the
other hand, to the extent that the existing claims statutes do nct
effectively implement the accepted cbjectives of the c¢laims procedure,
they may expcse public entities to the dangers of unwarranted fort

liability.

Recommendation

The Iaw Revision Commissicn makes the following reccmmendation
concerning the claims presentation statutes:

Unified statutory treatment. In its 1959 reccmmendation, the

Conmigsion staled:



Claims statutes have two principal purposes. First, they
give the governmental entity an cpportunity to settle Jjust claims
before suit is brought. Second, they permit the entity to make an
early investigetion of the facts on which a claim is based, thus
enabling It te defend itself against unjust claims and to correct
the conditicns or practices which gave rise to the claim.

The State clains presentation procedure, however, is not designed to
provide the State with an épportunity tc make z prompt investigation
of the facts on which a claim is based, for a claim arising under
Section 17001 of the Vehicle Code (negligent cperaticn of motor vehicle
by State personvel) may be oresented within one year after the claim
first arcse or accrued and all cther clalms may be presented within
two years after the -laim first arose or accrued. Thus, the basic
defect in the State claims procedure is that it fails to provide the
State with prompt notice of the c¢laim so that the State will have
an opportunity tc investigate the claim and ccrrect the condition that
gave rise to it. Bince the Commission has tentatively recommended
that the State be generally liakle for dangerous conditions of State
property, this defect becomes more serious for these are the cases
where prompt notice of the claim is most often needed, The local
public entities claims precentation statute, on the other hand, fails
to provide the entity with an opportunity to settle just claims before
suit is brought, for a perscn mey file his ccmplaint the same day he
pregents his claim to the public entity,

Merecver, ancther possible defect in the existence of the two
different claims presentation procedures is that claimants, and possibly
attorneys, may become confused as to which of the two claims provisions

applies to a particuvlar case. Thus, to the extent that this can he

achieved, the procedure for presenting a claim to the State and to a
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lcoeal public entity should be the saue.

The Commission, therefore, recommends that the procedure applicable
to the presentation cf clains against the SBtate and zpainst local
public entities Te set forth in a single statutory enactment.

Requirerent of prior rejection. The Stase claims presentation

procedure provides the State with an opportunity to consider a claim
before suit wmay be brought agzainst the State on the claim. The Commission
recormended in 1955 that this feature of the claims presentation
procedure also be made applicatble to claims against local public entities,
but the statute as enacted permits thes zlaiment to commence suit the

same dey he presents his claim to the lccal public entity. Commencement
of an action on a claim before the public entity has had an cpportunity
to consider the claim defeats the basic policy of discouraging litigation,
It may be true that the presentaticn of the claim gives adequate nctice
and cppertunity feor investigation but the existing law does not provide
opportunity for negotiation and sevtlement prior to incurring the

expense of litigation. Institution of a lewsuit not cnly cobligeten

the claimant for attorney's fees and costs vhich will probvably incresse
his minimum setilement figure, but frequently imposes a burden of
needless annoyance and inconvenience on the public erployees invelved

and o counsel for the local public entity in preparing and filing

an answer within the relatively short time alliowed. Much expense

and inconvenience can be avolded with nc great prejudice to the

claimant when releciion of the claim is reguired before institution

of an action against the puklic entity. A4 provision to this effect--

which would continue in effect this requirement of the State claims

e



presentatlon siatute and changs the local public entities claims
statute to impose this requirement--is thus recommended.

Time for presentaticn of claim, It is recommended that a uniform

filing time bz prescribted for claims against the Stete and local

public entities., Clains against local public entities for death cr
physical injury to persons, personal property or growing crops must now
be presented within 200 days; but similar claims zgainst the State are
considered timely under the present law if presented within two years
except for certain claims arising cut of ine operation of motor vehicles.
by State personnel which must be presented within one year. All other
clalms against 1oc§l putlic entities must be presented within cone year;
but if against the State they may be presented within two years, except,
again, for motor vehicle torts where the 1imit is one year.

Since the need for prompt investigation and cpuortunity to
repalr or correct the conditicn which gave rise to the claim would seem
to be fully present in the case of the State--just as in the case
of local public entities--the general claims presentation requirement
should be designed to provide all public entities with prampt notice
of the claim.

The Commisslon recommends, therefore, that the pregsent filing
times under the lccal public entities claims statute be made applicable
tc the State. One change should, however, be made in the present !
claime filing requirements: Claims arising out of the coperatlon of
motcr vehicles by public perscnnel should not be subject to the
requirements of the claims statute. It would seem that the purpose
of the present 1C0-day limit in the local entities claims statute is to
provide the public entity with prompt notice so that it may investigate
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the claim and correct or repalr the condition which gave rise to it.

In the case of a claim arising ocut of the cperation of a motor vehicle

by a public officer or employee, the 100-day notice does not appear

to be necessary since the public entity can institute administrative
procedures pursuant to which officers and emplcyees involved in motor
vehicle accidents will prompily report the accidents to their employers.
Moreover, the Commission is informed that meost liakility of public entities
that msy arise out of motor vehicle acecidents is covered by insurance. It
is the practice of the State--as authorized in Government Ccde Section 624--
to deny autcmatically =ll claims covered by irsurance., Cbher public
entities follow the same practice. Hence, in motor vehicle cases the
claimg procedurs does not serve its second purpose--affording the public
entity an opportunity tc consider end approve meritorious claims before
commencement of litigation-~for such claims are not considered, but are
automatically denied. Thus, the claims presentation reguirement serves no
rurpose so far as claims under Vehicle Code Section 17001 are concerned,

snd 1t should not be applicable thersto,

Relief for perscns who could not reasonably have been expected to

present a claim. Under the local public entities claims presentation

statute, the statutory time limits {one hundred days for some claims; one
year for all others) are applicable without regard for extenuating circum-
stances and without regard to whether the delay has frustrated the under-
lying purpceses of the requirement, except in the relatively rare instances
where such claims are made by persons who are minors, under a disability or
representatives of deceased claimants. In these thres exceptional cases, a
late claim may be presented after judicial authorization upon a finding that
the local public entity will not be "unduly prejudiced" thereby, but a
petition for authority to present a late claim must bte filed within a reason-
able time, nct to exceed one year from the time otherwise prescribed for

filing the claim.
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Since permission to present a lafte claim is required to te
predicated cn a finding cf lack of prejudice to the entity, vhich finding
ordinariiy presupposes substantizl evidence that the entity in fact
had received zdeguate and prompt notice of the injury which Torms the
bagis for the claim or that acre prempt notice wouid not have improved
its ability to make its defenses against the claim, no good reason is
apparent why the same rule should not be mede applicable to all claims,
Since by hypothesis the entity will not be unduly prejudiced by late
presentation where permitted, the continuation of ithe inflexible time
limits in most cases will serve only to provide, as the Commission's
research consultant's report indicates, s trap for the unwary and
ignorant claimant. It is, therefore, recommended that the claimant
be permitted to file his clainm within one year after the cause of asction
cn which the claim is based accrued if the claimant failed to file ais
clair through mistake, surprise, inadvertence cr excucable reglect
unless the putlic entity establishes +that it will be unduly prejudiced
bty the late filing of the c¢laim. The ghowing required of the ciaimant
under this recommendaticn is the same ag that rzduived under Code of
Civil Procedure Section 473 for relieving a party from a default
Judgnment.

In cases where the claimant failed to file his claim within the
100-day period hecause he was a minor, under a disability or died
within the 100-day period, the statute should permit the claim to b=
presented within one year after the ceuse of action wcerued even though
the public entity may be prejudiced by the late filing of the claim,

Although as a general principle the public entity shouid be entitled

o



to prompt rctice in crder tc have an opportunity to investigate the
claim and correct or remedy the condition that gave rigse 1o it, the
Commisgion has concluded that, in these rare capes where it ordinarily
would not be reasonatle to expect the 2lalmant o file a claim, the
interest in regulrirg prompt rotice should nol be permitted to deprive
the claimant or his persoral representative ol the cause of action
even though the entity wmight e prejudiced by the late filing.

The existing procedure under the local entities claims statute
requires a court proceeding to obtain leave to present a claim after
the time prescrivbed. In many cases Shis is an urnecessary redquirement.
The Commission reccemmends, thersforce, that the claimant or his
representative bte authorized to make applicaticn to the public entity
to present the late claim. The Commission anticipates that the public
entity will srant this application in the great majority of cases
where the claimant mects the statutory requirerenis for presenting .

a late claim. Cnly if the public entisy denies the application
should a court proceedins be required.

The effect of the sugrested changes can be summarized as follows:
In any case where g claim is required to be presented within 100 days,
“the claimant will he entitled to present the ciaim within cne year
Trom the date-the cause of action accrued If he ghows that he failed
to pregent the clain tarough mistake, surprise, insdvertence. or
excusable neglect 1inless the public entidy eztabiishes that it weould
-be,undulx prejudicsd by the late filing. Mo provision io made for
extending the time for preseniting claims that are required to be -

filed within one year from the date the cause cof action accrued.



In a case where the claimant is under a disability, he may file a

late claim withir one year of the date the cause cof action accrued

even though the public entily may be prejudiced therzby. Thus, the
maximum period in any case for filing a clalrm acainst a public entity
will be cne yzer. Tais shculd be controasted with the Hresent law.
Claimg against the State zmast be filed within twe years except for
vehicle tert claims whiel rust oe filed within one year. DBut, in case
cf disability, the time for filing s cleim against the State is extended
ntil two years after the disablility ceases. 1In the case of local
public entities, in the rare cases where a late claim is permittied, the
time limit is extended by existing law for cne year heyond the Lime wnen
the claim shcould have been Ziled, thus providing in some cases a maximum

pericd of two years within which te nresent the cleoim.

Formal requisites of cleim. The provisicn of the Local public

entities statute which specifies the contents of a clain should be
made applicable to claims against the State. This will permit the
claimant to determine from an examipnation of the statute the informastion
he needs to set out in his clalim.

The State now provides cladim forms which vary in form according
to the type of cleim involved. T¢ nermit this practice to continue,
public entities should be suthorized to provide claim forms that
require such informetion as the public entity specifies. The clalmwant,
however, should be authorized to determine whether he will present a
claim containing the information required ty the statute or will use

the Torm provided by the public entity.
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There should be no requirement that c¢laims be verified. The State
claims statue now containg a verification requirement, but the locel
putlic entities claims statute does not. BSection 72 of the Penal Code
provides ample protection against frauvdulent claims, for it mekes the
presentation of a false or fraudulent claim to e public entity with
intent to defraud a felony.

Time for official consideration and commencing action on claim.

In order tc avoid troublescme problems as to the interrelaticnship
between the statutes of limitation and the claims statute, a specific
period should be allowed for official consideration of the claim--U45 days--
and a claim should he deemed tc be rejected as a matter of law at the end
of that period in the absence of prior action by the public entity. The
State claims statute does not provide any limitetion on the period
allowed for official cconsideraticn of the claim although it prohibits suit
on the claim until it has been rejected or disailowed. This seems unfair
to the claimant. The local public entities claims statute, on the other hand,
does not provide any period of time for official consideration of the claim;
the claimant is entitled to commence his action the same day he files his
claim. As previocusly pointed out, this may result in unnecessary
litigation.

4L periocd of 45 days is recommended for cfficial consideration of a
claim. At the end of that pericd the claim should be deemed to have been
rejected if it has not been acted upon by the public entity. The parties
should have power, though, to extend this periocd by written agreement.
Moreover, if a claimant amends his cJaim, the entity should have ancther

L5 days to act upon the claim. These provisions will provide the parties
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with a flexible time limit within which to negotiate or settle claims,
vet the claimant will not be unduly delayed in the commencement of his
action if litigation becomes necessary.

Since the Commission recommends adoption of a general prior rejection
requirement, a special pericd of limitations applicable to actions based
on rejected claims shculd also be provided. This period should commence
to run only upon actual or constructive rejection of the claim. In order
to promote uniformity and aveoid undue delay in & suilt against a public entity,
a relatively short pericd should be allowed for commencing sult after
rejection regardless of the nature of the claim. The six-month periocd
now provided in the State cleims statute is recommended, The genersal
statutes of limitations would thus have no application to actions against
public entities upon causes of action for which claims are required to be
filed.

Reduetion of technical difficulties and resultant expense in handling

of claimg, Express statutory provision should be made to confer discre-
tionary authority upon public entities to administratively settle and
compromise tort claims even when 1iability is doubtful or uncertain.
Pregent statutory law appears to authorize such compromise settlements
by local public entities only by implication, and only when litigation
has commenced. The proposed provision would permit public entities to
use the same fechniques of negotiation and compromise in doubtful cases
that are utilized extensively by insurance companies in an effort to
avold ultimate legal werfare in court.

Local public entities should also be authorized to delegate per-

missive authority to specified officers or employees to settle
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administratively minor tort claims not exceeding $l,000 or such lesser
amount as the local public entity authorizes. This authorization would

make available to the larger lecal public entities, at their option, ,
administrative procedures comparable tc those whnich have teen employed
successfully by the Federal Govermment. Studies which have been made

of these federal administrative tort claims procedures by competent
scholars have emphesized thelir speed, simplicity of operation, inexpen-
siveness and general fairness in results reached. One of the principal
adventages of the administrative settlement of tcort claims on the federal
level is the very substantisl reducticn in litigation that has resulted
therefrom.

In additich, local public entites should he authorized to create
claims boards to exercise such functions of the governing bedy of the
public entity relating to the consideration and determination of claims
as the public entity authorizes. This would make available to the -‘.
larger local public entities, at their option, administrative procedures
comparable to those used on the State level where the State Beoard of ’
Control performs the function of considering and determining clsims
against the State. !

Consent to suit against local public entitieg. The report of the

Commission's research consultant indicates that there is a possible doubt
whether a tort action may be brought against certain local public entities.
A generasl provision providing that suilt may be brought agoinst aay public
entity should be enacted to eliminate any doubt that might exist whethexr
the rules of substantive liability that are uwltimately enacted will be

aveided on the technical ground that a particulesr local publlce entity is

not subject to suit.
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Aetions against public officers and employees. The statutory

provisions relating to presentation of & claim as a prereguisite to

guit against a public officer or employee are the subject of a separate
tentative recommendation. However, the provisiocns relating to actions
against public officers and employees are an integral part of the general
claims statutes and will be placed in the same general area of the
Governmment Code.

The Commission's reccmmendation in regard to claims against public
officers and employees provides that no claim need be presented vhere
the plaintiff pleeds and proves that he did not know or have reason te
know that the injury was caused by a public employee. In order that the
entire burden of liability may not fall on the public employee under
these circumstances, 1t is necessgary to provide that no elainm need be
presented against a public entity if such a showing is made.

Summary of significant time limitations and other conditlions under

existing law and under the reccmmended statute. The following indicates

the present variance between significant time 1imits and cther conditilons
for the presentetion of claims against the State and local public entities

as compared to the recommendation of the Commission.



Local public entities

Stete

Cormmisgion Recommendation

Must be filed within
100 days

Clains for death
cr for injuvry tc
persons or peérscnal
property

411 other claims Must be filed

within 1 year

Claim by person
under disability

With court per-
nissiorn, may extend
filing time up to
one year aiber
normal expiration
i? entity not
"wmduly prejudiced”

Ne extensicn of
filing period

No claim filed
tecause of misw
take, surprise,
inadvertence or
excusable neglect

Prior rejecticn
before suit

No such regquire-
ment

~1h-

Timely if filed
within 2 years

(except vehicle
torts~~cne year)

Timely if filed
within 2 years
(except vehicle
torts--1 year)

Filing period
extenaed uvp to

2 vears after
removal of dis-
ability [which
ceuld total many
vesrs] even though
entity may be
prejudiced

Mo extension
of filing
period

Reguired--no
time 1imit

on official
consideratiocon

Must be filed
within 100 days
{except vehicle .
torts-~clain not
required

Must be filed
within 1 year

Filing period
nay be extended
to 1 yvear from
date of acorual
of cause of
ection even
though entity
may be preju-
diced. Court
permiscion is
required only
if public entity
cbjects to late
claim within

20 days of
presentation

Fiiing period
mey te extended
to 1 year from
date of accrual
of cause of
action unless
entity would
be unduly prej-
udiced, Court
permiesion to
rresent is
required irf
public entity
abjects to late
clain within

&0 days of
presentaticn

Required--h5

day time limit
cn official
consideration

{ except where
extended by act
of the parties)



loeal Public Entities State Commigsicn Recommendaticn

Verification of Hot required Regquired Hot Required

¢laim

Waiver of in- Provided-~must Not provided Provided~-nmust

sufficiency of object within object within

content of 50 days from 20 days from

ciaim by failure presentation rresentation of

to objiect ef claim claim

Time to gue Rejection nct Within six Within six

after rejection regulired--normal months from months from
statute of rejection in rejection in

iimitations applies all cases (except all cases
vchicle caseg--
six rmeonths or
normel statute of
}imitationz, whichever
is later time)

The Ccmmission's recommendations would be efflectuated by the enactment

of the following measure:



An act to repezl Jections 640, 641, 643, 644, 645, 6L6, 647, TOL, TC2,

704, 13920.1, 53055 and Article 2 (commencing with Section 710) of

{hapter 2 of Division 3.5 of Title 1 of the Government Code, to

amend Sections 620, 621, 622, 642, 705, and 730 of the Government

Code, to add Article 2 {commencing with Section 710) to Chapter 2

of Division 3.5 of Title 1, Sections 731 and 732 to Article 3 of

Chapter 2 of Division 3.5 of Title 1, Chapter 2.5 (commencing

with Section 750) to Division 3.5 of Title 1, of the Government

Code, and to add Section 342 to the Code of Civil Procedure,

relating to claims against public entities.

The people of the State of California do enact as follows:

SECTION 1. Section 620 of the CGovermment (Code is amended to read:

620, There shall be presented to the board [emd-i%-shali-sudis]
2ll claims against the State [for-which-settienment-ig-provided-by-28v
buk~for-whiek]:

{(a) For which no appropriation has been made [3-{®}] or no fund

is available [3-e¥] but the settlement of which has been provided by law.

{(b) For which the [feJ-An] appropriation made or fund designated

[has-been] is exhausted.

(¢) For which settlement is not otherwise provided by law.

{d) For money or damages (1) on express contract, (2} for a

negligent or wrongful act for which the State is otherwise made liable

by statute or (3) for the taking or damaging of private property for

public use within the meaning of Section 1k of Article I of the

Constitution.
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[Upen-appreval-of-sueh-a-elaim-by-uranimeus~vete-ef-the-boardy-1%
skatz~yieh-ibhe-consens-ef-thie-devernor-Le-wsraaspiized-to-tre-Tegiarature

with-g~krief-siotenent-of-the-rensons-fov-aporevals |

SECQ. 2. Secsion 621 of the Qovermment Code is amended to read:

]

621. [Amy-perssr-heving-s-slain-afpinst-the-State;-the-setdloment
gf-whiek-23-met-stbervise-previded- for-Ey~Lawy ~ shadd~presSert- 1%~ $o-£he
beard-at-senss~-feur-ponskhag-befora-the-reetdng~-f-she-tegdenasures
sessEpRRied-Sy-q-~ sEgcmeni- shewing-ERe -~ FR eS8~ earsEltuting-she-etadpy-nnd
verified-in-the- sume-Fapser-as—-compladipdig-in-esvil-aetionsy —-Hodiee-af
the-4ime-apd-sisce-od-heartng-shalil-ke-mapiicd-so-the-cininent-a5-1€43%

1S-days-priev-te-tke-fnte-pei-far-fingl-astisn-by-the-boardy] Chapter 2.5

(commencing with Secticn 750) avrlies tc all claims upon causes of acticn

for which o claim ig required tc be pres ed to the bcard by Ssction 620.

SEC. 2. Section 622 of the Govermmernt Code is amended to read:

o2, [ﬁ;-%he-%és;-éeségﬁa%eé] T:e board shall examine ard adjust

such claims in accordance with such preccedure as the board, by rule, may

prescribe, It may hear evidence for and against them and, with the
approval of the Governor, report to the legislature such facts and
recommendations concerning them as it deems proper. In making
recommendations the beard may state and use any officizl or personal

knowledge which any member may have touching any claim.

SEC. L. Section 6L0O of the Government Code is repealed.
[64Qz--Tuis-grsiele-i8-nst-appiicable-se-asitons-on-einins-for

the-taking-or-damastng-or-arivate-progersy- for-publite-d3ey-vizhin-she
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meaning-of-Seetion-ih-of-Ariiele-I-of-the-Constituiiony -whieh-were

pending-priexr-te-Septenber-23;-1041, ]

SEC. 5. Section 641 of the Government Code is Tepealed.

(643 =--Any-persen-whe-hes-a- elaim-aguingt-the-State~{1)-cn-express
eentraet;-{R-for-negiigeneey~or-£3)-for-the-taling-ox-dapsging-of
private~properiy-for-publie-vie-witkin-4he-nenping-of-Seetion-1h-a2
Artiele-I-ef-the-Cenctitutiony-chatt-presens-the-eciain-4o-she-beard
ip~aeeordance-with-Section-621---If-the-elnin-ig~rejected-or-disalioved
by-the-board; - the-eduimans-Eay-bring-an-aefice-agpingi-the-Btate-an-the
einim~aRd~prosecufe-if-to-final- judspenty-subjeet-te-the-econditions

pregeribed-by-thig-ariieler ]
SEC. 6. Section 642 of the Government Code is amended to read:

642. Except as otherwise provided in this article and in Chapter

2.5 {commencing_with Section 750) of this division, the rules of practice

in civil actions apply te all actions brought under this article and

Chapter 2.5 (commencing with Section 750) of this division.

SEC. 7. Section 643 of the Government Code is repealed.

[643<--A-claim-arising-under-Sueckions-17000-£e-170035 - 1nelusives
of-the-Yehiede-Code-shaill-be-precerted-f6-the-kboard-within-sne-year-after
the-etadu~ Firg-arode-or-aearued~~AR-aesion-ok-suel-a-eladm-cantd-ke
brought-either-vitkhin-the-tipe-preseribed-by-the-Code~-af~givil-Procedure
within-whiech-sueh-an-gesion-way-be-sroughi~or-withsg-siy-mosths-after-the

elaim-ig-rejeeted-or-dicaliowed-in-whole-er-in-parss |
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SEC. 8. Section 644 of the Government Code is repealed.

[Bhhz--A-eiuim-net-ariging-under-Seetions-17606~50-127003y - inelusivey
ef-the-Y¥ehicle-Code~chalti-kbe~presented-to-the-~-board-within-twe-years
af%er-the—eiaiﬁrfifs%-arese-ey-aeerueas«vﬁaraet&en—en—euehra-eiaimrshail
Be-broughs-within-six-menthe-after-the-einim-ig-rejeeted-or-disatisvwed

in-whele-o¥-in-parss |

SEC. 9. Section 645 of the Government Code is repealed.

[6liE+~-An-aetion-may-not-be-mRintained-on-a-portion- of-a-e36im
arising-urder-Seetions~317000-4p-17803;~ineingivey~of-the-Yehiede~ Codey
but-if-the~apeunt-atiswed-ig-not-aceepied~in-full- settiement-af-the
eiaimrana-aﬁ»ae%ieﬁris-breughtg-it-shaii—be-breugh%-eﬂrthe-en%ire-eiaim
aad-the-nlisvanee-is-ineffeetiver--if-any-other-einim-is-rejeeted-or-is
allevwed-oRiy-in~parts-~aa-aetion-Hay-be-paintatned-only- on-she-portion-of

4the-eleim~rejeeted-or-disalisvedsy )

SEC. 10. Section 646 of the Government Code is repealed.

(646 --c3nima-of-a-minor-or-insane-serdony-a-person-impriconed-on-a
ariminai-eharge-erbunaefgeéng-exeeu%ienref-senteﬁge-ef-a-erimiaai—eaur%;
a-married-veman-3£-ker-husband-is-a-gecessery-parsy-with-her-in-ecnmenecing
nedien-thereens - ox-ar-ineompesent-persen-skal t-be-sregented-te-the-board
as-preseribed-by-this-artiele-within-swe-years-after-the-disability-eeasesy
An-getion-on-sueh-a-22aim-shell-be-brenghs-within-siv-months-affer-5he

elaim-ig-rejected~or-disalleved-in-whole-exr-in-part-by-+the-boards]

SEC. 11. BSection 647 of the Govermment Code is repealed.
[64F~--A%-the-sime-of-Filing-the- ecmpiaint-sn-any-aetion-againss
she-Statey-exeepd-in-an-aedion~besed-upen-a-elnin-arising-under-seetions
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17669~ to-17083r —inednsives-of-the-Tehiodo-fode; - thu-plaipkiff-shali-File
%herewi%h—aaraadertaking-isysueh~sumg—butfneé-iese-%haartwe—hundreérfiftf
detlave- {42607y -as-a- judge-of-the- eouri-shell-Ffixy ~with- twe-sufficient
sureiiesy-ic-be-upproved-by-a-judge-of-the-couris~~The-undersaking-chaid
be-eonditioned-upen-payment-py-the-piaintiff-of-ail-costs- tnenrred-by-the
State-in-the~-suity-ineluding-a-rensennbie-eenunsel-fee-to-be~fixed-by-the
cours;-if-platntiff-failg-fo-recover-Judapent-3in-the-aetienr--Haere-ne
such-undersahing-g-fijed-at-the-tipe-sf-the-£filing- of-the- complaivt~ihe
S%a%e-zay—féie-aad—sefve-a—demﬂnﬂ-%hefefefw—-Wi%hia—%wen%y—{EQQ-aays-after
gerviee-of-a-deEundy-the-piainii - chali-file-an-undertaking-as-requived

kerein-or-ithe-aetion~ghall-ke-dicmissedy |

SEC. 12. Section 701 of the Govermment Code is repealed.

[f03=--Hntit-the~adeptien-by-the-people-of-an-amendment-to-the
Senstitutieon-ef-she-Ltste-ef-datifornin- eonfirming-the-authordity-of-the
fegisiature-to-preseribe-procedures-geversing- the-presentations- eensidera-
tion-and-~enforecmeni-of-elaine~ngainst- edariered-ecuniies; ~chnrtered-edities
7 aaa-eeuasies-aaéreharéereareities-aaé—agaiﬂs%-effiee597—&geﬂ%s—aﬁﬂ—egpieyees
thereefy~itkig-charter-ghadl-pet-anply-Lo-causes-of-action~ feunded-on-
eeatiae%-agaias%-a-eha?%efed-ei%ybaﬁd-eeanéyber-ehartered—eitthh%ie-ih

has-an-appiicable-elaime-procedure-preseribed-ky-eharter-or-vursuant-theretor |

SEC. 13. BSection T02 of the Government Code is repealed.
[foR<~~Thig-chapter-appiics-onty-to~-eigims-reinsing-£6-causes~of-aetion

whiek-aeerye-subseguent-to-its-effective-dater ]

SEC. 14%. Section 704 of the Government Code 1s repealed.

[FQk~--A-eiaim-againcs-a~2oeal-pHblic-cnbity-precsented-in-substantial
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cempltance-with-avy-ctber-appiteabie-ciaims-procedure-estabiisbed-By-or

pursuant-io-a-statnie,-chortexr-or-ordinapce-in-effect immediately_prior--

fo.the-effective.daie-af-shis-ckapteyr shall-spsisfy-tne-veguivremepds-af
Avgieles-t-prnd-p-ef-tkis-chepiers-3f-anel eoppiianse-fanes-pRave-hefovre
fhe-rexeal-of-suel-~-stpsnies -ehorser-ar-srdinanes-gr- be_efe-auzj----lgshj-

whiskever-seeurs- firste--Seation-7i6- ig-8pedizakde-te- 21RIME~ FOVerned - vy

shig-seesiers |

SEC. 15. Section TO5 of the Government Code is amended to read:

T05. The governing hody of a local public entity mey include in any
written agreement to which the entity, its governing body, or any board or
of ficer thereof in an offiecial ceapacity is a party, provisions governing
the presentation, by or on behalf of any party thereto, of any or all
claims arising out of or related to the agreement and the consideration
and payment cf such claims. The written agreement may incorporate by
reference claim provisions set forth in a specifically identiried
ordinance or resolution theretofore adopted by the governing body. A
claims procedure established by an agreement made pursuant to this sectlon
exclusively governs the claims to which it relates, except that the
agreement may not require a shorter time for presentation of claims than

=1 767, and that [Seesien-Yib-is] Sections

769 to 772, inclusive, are applicable tc all such claims.

SEC. 16. Axticle 2 (commencing with Sectiom 710) of Chapter 2 of

Division 3.5 of Title 1 of the Govermment Code is repezled.

SEC. 17. Article 2 (commencing with Section 710) is added to Chepter

2 of Divigion 3.5 of Title 1 of the Government Code, to read:
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Article 2. Presentment, Consideration and Enforcement of Claims.
710. Except as provided in Section 703, Chapter 2.5 (commencing
with Section 750) applies to all claims for roney or damages agalust

local public eatitles.

SEC. 18. BSection T30 of the Government Code is amended to read:
730, Claims against a local public entity for money or damages
which are excepted by Section TC3 from Articles 1 and 2 of this
chapter, and which are not governed by any other siatutes or regulations
expressly relating thereto, shall be governed by the procedure prescribed
in any charter, ordinance or regalatiorn adeopted by the local public
entity. The procedure so prescribed mey include a regquirement that a
claim be presented as a prerequisite to suit thereon, but may not
require a shorter time for presentation of any claim than the time
provided in Section [Fi5-ef-ikis-esde] Iéz, and [Feeiien-fiS-ef-skis

eode-skali-ke] Sectiong F69 to 772, inclusive, are applicable to all

claims governed thereby.

SEC., 19. Sections 731 and 732 are added to Article 3 of Chapter 2
of Divisicn 3.5 of Title 1 of the Government Code, Lo read;

T31. A4 local public entity may establish a claims board to
perform such functions of the governing tedy of the public entity
under this chapter ard Crhapter 2.5 (comrencing with Sectiom 750) of
this division as are prescribed by the lcocal public entity. The
local public entity may provide that, upon written order of the claims
board, the auditor or other fiscal cofficer of the local public entity
shall cause a warrant to be drawn upon the treasury of the local
public entity in the smount for which a c¢laim las been allowed or

20



compromised or settled.

732. A local public entity may authorize an officer, agent or
. employee of the local public entity to allow, compromise or settle
claims against the local public entity for which the local public
entity may'bé liable in lieu of and with the same effect as an
allowance, compromise or settlement by the governing hody of the local
public entity if the amount to be paid pursuant to such allowance,
compromise or settlement does not exceed $1,000 or such lesser amount
as may be authorized by the local public entity. Upon the written
order of such officer, agent or employee, the auditor or other fiscal
officer of the local public entity shall cause a warrant to be issued

upon the treasury of the local publie entity 1n the amount for which

& claim has been allowed, compromised or settled.

SEC. 20. Chepter 2.5 (commencing with Section 750) is added

to Division 3.5 of Title 1 of the Government Code, to read:
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CHAFTER 2.5 ACTICNS AGAINST THE STATE AND LCCAL PUBLIC ENTITIES
‘ Article 1. Definitions

750. As uséd in this chapter, "public entity" includes the
State and any local public entity.

T51. As used in this chapter, "local public entity” includes
any county or city and any district, loczl authcority or other political
subdivision of the State but does not include the State or any office,
officer, department, division, bureaw, board, commission or agency
thereof c¢laims against which are paid by warrants drawn by the
Controller.

752. As used in this chapter, "board” meahs:

(&) In the case of a local public entity, the governing body
of the local public entity.

(b) In the case of the State, the State Board of Control.

Article 2. Claim ag Frequisite tc Suit

760. {a) No suit for money or damages may be brought against
a public entity on a cause of action for which a claim is reguired to
be presented in accordance with this chapter until a written claim
therefor hes been presented to the public entity in conformity with
the provisions of this article and has been rejected or dissllowed in
whole or in part.

(b) Notwithstanding Section 621 or 710, no claim.is required to
be presented to a public entity in accordance with this chapter {1) on
a cause of action arising under Vehicle Code Section 17001, or (2) on

any cauge of action for death or for injury to person or property if the
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plaintiff pleads z2nd proves that he did not =mow or have reason ic
know, within the period prescribed for the presentation of a claim to
the public entity, that the death or injury was caused by an act or
omission of an employee of the public eantity.

761. A claim shall be presented by the claimant or by a person
acting on his behalf and shall show:

{(a) The name and post office address of the claimant;

(b} The post office address to which the person presenting the
claim desires notices to be sent;

(¢} The date, place and other circumstances of the occurrence or
transaction which gave rise to the claim asserted;

(A) A general description of the indebtedness, cbligation, injury,
damage or loss incwrred so far as it may be known at the time of
presentation of the claim; and

{e) The amount claimed as of the date of presentation of the
cléim, together with the basis of computation therecf.

762. The toard may provide forms specifying the information
to be contained in claims against the public entity. If the toard
provides forms pursuant to this section, the person presenting a claim
may, in his discretion, present his claiy using the form provided by
the board or msy present his claim in conformity with Section 761.

763. 4 claim may be amended at any time before final action
thereon is taken by the board if the amendment relates to the sanme
transaction or occurrence which gave rise to the original claim, and

the amendment shall be considered a part of the original claim for all
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purpeses. I finall acticn is taken cn a claim, nothing in this section
shall be construed to preohibit the presentation of ancther claim relating
to the same occurrence or transaction in accordance with this chapter.
TGL. (a) If in the opinicn of the bcard a claim as presented
fails to comply substantially with the requirements of Section 761
and fails to comply substantizlly with the requirenments established
pursuant to Section 762, the board msy, at any time within 20 days
after the claim is presented, give written notice of its insufficiency,
stating with particularity the defects or chissions therein.
(b) Such notice may be given by mailing it to the address, if
any, stated in the cleim as the address to which the person presenting
the claim desires notices toc be gent. If no such address is stated
in the claim, the notice may be mailed to the sgddress, if any, of the
elaimant as stated in the claim.
(¢} The board may not take action cn the claim for a period of
15 days after such notice is given. A failure or refusal to amend the
claim shall not consitute a defense to any action brought upon the
cause of action for which the c¢laim was presented if the court finds
that the claim as presented complied substantially with Section 761 or T762.
765. Any defense based upon a defect or cmission in a claim as
presented is waived by failure Qf the beard to mail unotice of insufficiency
with respect tc such defect or omission as provided in Section TEL,
except that no notice need be mailed and nc waiver shall result when
the claim as presented fails to state either an address to which the person

presenting the claim desires notices to be sent or an address of the c¢laimsnt.
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766. {2) £ claim may be rresentced tc a local nublic entity ky:

{1) Delivering the claim to the clerk, secretary or auditor
thereof within the period of time prescribed by Section T67; or

(2} Mailing the claim to such clerk, secretary or auditor or
to the governing body at its principal office not later than the last
day of such period.

(b) A claim may be presented to the State by:

(1) Delivering the claim to an office of the State Board of Control
within the pericd of time prescribed by Section 767; or

(2) Mailing the claim to the State PBoard of Control at its principal
office not later than the last day of such period.

{(c¢) 4 claim shall be deemed to have been presented in compliance
with this section even though it is not delivered or mailed as
provided in this section if it is actually received by the clerk,
secretary, auditor or board of the local public entity, or is actually
received at an office of the State Board of Control, within the time
prescribed,

767. (a) Except as provided in subdivision {b), a claim relating
to a cause of action for death or for injury to persons or to personal
property or growing crops shall be presented as provided in Section 766
not later than the one hundredth day after the accrual of the cause of
action.

(b) A claim relating to any cause of action not included under
subdivision (a) shall be presented as provided in Section 766 not later

than one year after the accrual of the cause of action.
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768. For the purpose of computing the time limits prescribed by
Sections 767, 769 and 772, the date of the accrual of a cause of action
to which a claim relates is the date upon which the cause of action
would be deesmed to have acerued within the meaning of the statute of
limitations which would he applicable theretc if the cleim were bheing
asserted against a defendant other than a public entity.

769. VWhen a claim that is required by Secticn 767 to be presented
not later than the one hundredth day after the accrual of the cause of
action is not presented within such time, an application may be made to
the public entity for leave to present such claeim. The applicaticn must
be made not later than one year after the accrual of the cause of action
and shall state the reascn for the delay in presenting the claim and shell
be verified in the same manner as a complaint in a civil action. A copy
of the preposed claim shall be attached to the application.

T70. At any time within 20 days after the application for leave
to present & claim after the expiration of the time specified in
Section 767 is made, the board may grant or deny the application.

Written notice of the board's actiocn shall be given personally or
by mailing it to the address, if any, stated in the proposed claim as
the address to which the person making the apblication desires notices
to be sent. If no such address is stated in the claim, the notice shall
be mailed to the address, if any, of the claimant as stated in the claim.

T7l. Ef the board does not act upon the application as provided
in Section 770 within 20 days after the application for leave to present
the claim is made, the application shall be deemed to have been denied

on the 20th day.
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772, {a) As used in this section "superior cou:t“ means:

(1) In the case of a claim against a local public entity, the
spuperior court of the county in which the local public entity has its
principal office. |

(2) In the case of = claim sgainst the State, the superior court
of any county in which the Attorney Gereral has an office,

(v) The supericr court shall grant leéve to present a claim
ﬁfter the expiration of the time specified in Section 767 where the
application to the board under Section 769 was made within a reascnable
time not to exceed one year after the accrual of the cause of action
and:

{1) The failure to present the claim was through mistake,
inadvertence, surprise or excusable neglect unless the public entity
against which the claimt is made establishes that it will be unduly
prejudiced thereby; or

(2) The claimant was & minor during all of the time specified in
Section 767 for the presentstion of the claim; or

{3) The claimant was physically or mentally incapacitated during
all of such time and by reason of ‘such disability failed to present a
elaim during such time; or

{4) The‘claimant died before the expiration of such time.

{¢c) Application to the superiorICOurt for leave to present a claim
under this section must be mede by a petition verified in the same
manner as a complalnt in a civil action showing the reascon for the delay.

A copy of the proposed claim shall be attached to the petition. The
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petition shall be filed within 20 days after the application to the
board is denled or deemed deniled pursuant to Sections 770 and T7i. A
copy of the petition and the proposed clsim and a written notice of the
time and place of hearing thereof shall be served (1) on the clerk or
secretary or board of the locsl public entity if the claim is against
a local public entity, or {2) on the State Board of Control or its
secretary if the claim is against the State, not legs than 10 days before
the hearing. The spplicetion shell be determined upon the basls of the
verified petition, any affidavits in support of or in opposition thereto,
and any additicnsl evidence received at such hearing.

T73. In the case of a claim against a local public entity the
board shall act on a claim in one of the following ways:

{a) If the board finds the claim is not a proper charge against
the public entity, it shall relect the claim.

(b) If the boerd finds the claim is a proper charge against the
public entity and is for an smount justly due, it shall allow the claim.

(c) If the board finds the claim it & proper charge against the
public entity but iz for an amouni grester than is justly due, it shall
either reject the claim or allow it in the amount jusily due end reject
it as to the balance. If the bozrd ellows the cleim in part and rejects
it in part 1t may require the claimant, if he accepts the amount allowed,
to accept it in sedtlem=nt of thz entire el .

(d) If legal liability of the public entity is disputed, the
board mey reject the claim or may compromise the cleim. If the beerd
compromises the cleim, it may require the claimant, if he accepts the

amount offered to settle the claim, to accept it in settlement of the
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entire cleim,

TTh. Written notice of any action taken under Section 773 or 622
rejecting a claim in whole or in part shall be given te the person who
presented the clajm., BSuch notice may be glven by mailing it to the
address, if any, stated in the claim aé the address to which the person
presenting the claim desires notice to be sent. If no such address is
stated in the c¢laim, the notice may be mailed to the address, if any,
of the claimant as stated in the clainm.

775. The board shall act on a claim in the manner provided in
Saction 622 or 773 within 45 days after the claim has been presented. If
a claim is emended, the board shall act on the amended claim within 45 days
after the date the amended claim is presented, The claimant and the
board may extend the period within which the board is required t¢ act ca
the claim by written agreement made prior to the expiration of such
pericd. If the beoard faeils or refuses to act on & claim within the time
prescribed by this section, the claim shall be deemed to have been
denied on the last day of the pericd within which the board was required
to act upon the claim.

776. If the presentation of any claim or the giving of any notice
is made by mail under this article, the claim or notice shall be served
in the manner prescribed by Section 1013 of the Copde of Civil Procedure.
Proof of service by meil mey be made in the manner prescribed by

Bection 1013a of the Code of Civil Procedure.

-31-




Article 3., Actions Against Public Entities

780. A public entity mey sue and be sued.

781, Any suit brought against a public entity on a cause of action
for which a cleim is required 4o be presented in accordance with this
chapter must be commenced within six months after the date the claim is
rejected or disallowed iﬁ vhole or in part.

782. Where Section 621 or T10 requires that a claim be presented
to the public entity and a claim is presented and action therecn is
taken by the board:

(a) If the claim is allowed in full and the cleimant accepts the
amountt allowed no suilt may dbe maintained on any part of the cause of
action to which the claim relates.

(b} If the claim is allowed in part and the claimant accepts the
amount allowed, no suit may be maintained on that part of the cause of
acticon vwhich is represented by the allowed portion of the elainm,

(¢} If the claim is allowed in part no suit msy be maintmined
against such public entity on any portion of the cause éf action where,
pursuant to a requirement of the board to such effect, the claiment has
accepted the amount allowed in settlement of the entire claim,

783. Hothing in this chapter shall be construed to deprive a
claimant of the right to resort to writ of mandamus or other proceeding
agalnet the public entity or the board or snv officer of the public
entity to compel it or him to pay the claim when and to the extent that
it has been allowed.

784, Except as provided in Section 782, when suit is brought

against a public entity on a cause of action for which Section 621 or
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710 requires a claim to be presented, neither the emount set forth in
a claim relating thereto or any amendment of such claim nor any action
taken by the board on such claim shall constitute a limitation upon the
amount which may be pleaded, proved or recovered.

785. MNothing in this chapter is intended to impose liability upon

a public entity unless such liability otherwise exists.

S8EC, 21.. BSection 13920.1 of the Govermment Ccde is repealed.

[23920-1+--In-adeptirg-Buek~rulep-and-pegutationsy -the-board -may
in-lieu-of-reguiving-arn-affidavit-cr-pay-elaie-o¥-fora-require-g
eerbifisaticn-urder-penatty-of-perjury-in-sueh-Sferm-as-it-pey-prosevibes
ard-apy-individual -vhe-witfully-mekes-and-pubseribes-sueh-eaxrtificate-to
g-elaim-o¥-Lerm-vhich~Re-knavwe-to-ke-falae-ag-be-any-rakerialt-ratber-ghaitl
be-guilty-of-a-felony-and-upen-eanvietion-baerest -chali-be-subjeast-be-the

Begaliics-preceribed-for-perjury-iy-the-Fenni-fode-af-this-gtatay

SEC. 22. Section 342 is added to the Code of Civil Procedure, to
read:

342. An action against a public entity upon a cause of action for
vhich a claim is required to be presented in accordance with Chapter 2.5
(commencing with Section TEO) cof Division 3.5 of Title 1 of the Government
Code must be commenced within the time provided in Section 781 of the

Government Code.
SEC. 23. This act takes effect on July 1, 196h.

SEC, 2k, This act applies only to causes of action that accrue
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on or after its effective date. Causes of action that acerued prior

to the effective date of this act are not affected by this act but shall
continue to be governed by the law applicable thereto prior to the
effective date of thisz act. Nothing in this act shall be deemed to allow
an action on, or to permit reinstatement of, a cause of geticn that was

barred prior to the effective date of this act.
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