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Memorandum Ho. 27(1962)
Subject: Study Fo. 52{L) - Sovereign Immunity (Comprehensive Claims
Presentation Statute)

Attached (yellow sheets) is a draft statute that would provide
one basic procedure for presenting cleims to the State and to local
public entities. The draft statute would also make a number of other
changes recommended by the consultant or suggested by the Commission's
starf,

Attached es Exhibit I (pink sheets) is an outline of Division
3.5. An examination of this exhibit will be helpful in understanding
the effect of the amendments, repeals and additions we propose to make
to Division 3.5 of the Government Code.

We suggest that you bring to the meeting the 1961 Cumulative
Pocket Part to Volume 32 of West's Annotated California Codes {Government
Code Sections 1 to0 11999). 3Because of time limitatione, we have not set
out at length in the draft statubte all the repealed sections. Moreover,
you may want to refer to the statute sections that are not amended
at the time we consider proposed amendments and repeals of particular
secticns.

Because of time limitations and because of the numerous policy
decisicns that are presented by the draft statute, we have not attempted
to prepare a tentative recommendation on the claims statute. We plan
to submit a tentative recommendation to the Cammlssion for its approval
at the July meeting of the Commission. We have, however, hastily

prepared same generel material which is set out below, We hope that
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thie materisl will.be helpful fo you in considering the draft statute.

We msy be able to use some of this general material in the tentative
recommendation and for that reason the material is written in the form

of a tentative recommendation. We would, therefore, asppreclate your
suggestiona as to the content of the following material, especlally
matters not covered that you belleve should be covered in the tentative
reccmmendation. In addition, a careful study of the following general
material will, we believe, be of materisl assistance to you in considering

the attached draft statute.

Background
California siatutes contain provisicnsg that har sult againat public

entities and public officers and employees unlesgs & claim for damages is
presented as prescribed by statute. The three general claims presentation
procedures provided by California law (which are found in the Government

Code) are: Sections 600 to 655 (claims against the State); Sections 700

to 730 (claims against local public entities); and Sections 800 to 803

(claims agalnst public officers and employees). These provisions were
enacted in 1959 upon recommendation of the California Law Revision Commission.
The 1959 reccmmendation of the Commission resulted in the establishment

of a uniform procedures governing presentetion of claims ageinst local

public entities and in the repeal of at least 174 separate claims procedures
that formerly aspplied to various local public entities. In its 1959

report to the Leglislature the Commission slsce recommended, and the Legislature
enacted, statutes that reenacted without significant substantive change

the claims presentation procedures previously applicable to claims against

the State and to clalms against public officers and employees.
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In 1961 the Commission subtmitted a recormendation to the Legislature
that all provisione requiring the presentation of claims as a prerequisite
to sult against a public officer or employee be repealed. However, the
legislation drafted to effectuate thie recommendation was not adopted by
the Legislature.

The Commission has concluded that the appropriate role for claims
presentation procedures should be reconsidered in connection with the
general problem of enlarged governmental tort liability. Despite
widespread publicity and efforts directed toward dissemirnation of
information about claims presentation requirements both before and after
the adoption by the 1959 Legislature of the present local public entities
claims statute, noncompliance with its requirements continues to provide
8 technical defense sgainst determination of tort 1liabillty on the merits.
To the extent that such technical defenses mre not thoroughly Justified
by the objectives of the claims procedure, their continued exietence
in the future will tend to frustrate the purposes of whatever rules are
ultimately adopted providing for governmental tort lisbility. On the
cother hand, to the extent that the existing cleims statutes do not
effectively implement the accepted objectives of the claime procedure,
they may expose public entities to the dangers of unwarranted tort

liability.

Recommendation

The Law Revision Commission makes the following recommendation
concerning the claims presentaticn statutes:

Unified statutory treatment. In its 1959 recommendation, the

Commission stated:
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Claims statutes have two principal purposes. First, they
glve the govermmental entity an opportunity to settle just claims
before suit 1s brought. Second, they permit the entity to make an
early investigetion of the facts on which a claim Is based, thus
enabling 1t to defend itself against unjust claims and to correct
the conditions or practices which gave rise to the claim.

The State claims presentation procedure, however, ie not designed to
provide the State with an opportunity to make a prompt investigation
of the facts on which a claim is based, for a claim arising wder
Section 17000 of the Vehicle Code (negligent operation of motor vehicle
by State personnel) may be presented within one year after the claim
first arose or accrued and all other claims mey be presented within
two years after the claim first arose or accrued. Thus, the basle
defect in the State claims procedure is that it feils to provide the
State with prompt notice of the cleim so that the State will have
an opportunity to investigste the claim and correct the condition thet
gave rise to it. Since the Commission has tentatively recommended
that the State be generally lisble for dangerous conditicns of State
property, this defect becomes more serious for these are the cases
where prompt notice of the claim is most often needed, The local
public entities claims presentatlion statute, on the cother hand, fails
to provide the entity with an opportunity to settle just claims before
sult is brought, for a person may file his complaint the same day he
presents his claim to the public entity.

Moreover, another posslble defect in the existence of the two
different cleims presentation procedures is that claimants, and posaibly
attorneys, may become confused sz t¢ which of the two claims provisicns
epplies to a particuwlar case. Thus, to the extent that thie can be

achieved, the procedure for presenting a claim to the State and to a
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local public entity should be the same.

The Commission, therefore, recommends that the procedure applicable
to the presentation of c¢laims mgeinst the State and agailnst local
public entities be set forth in a single statutory enactment.

Requirement of prior rejection. The State claims presentation

procedure provides the State with an opportunitﬁ to consider a claim
before suit msy be brought against the State on the claim. The Commission
recomurended in 1959 that this festure of the c¢laims presentation
procedure also be made sppliceble to claims against local public entities,
but the statute as enacted permiis the cleimant to commence suilt the

same day he presents his claim to the local publie entity. Commencement
of an action on a claim before the public entity has had an opportunity
to consider the claim defeats the basic policy of discouraging litigation.
It may be true that the presentation of the clalm glves adequate notice
and opportunity for investigation but the existing law does not provide
opportunity for negotiation and settlement prior to incurring the

expenge of litigation. Institution of a lawsult not only obligates

the clalmant for atiorney's fees and costs which will probably increase
his minimum settlement flgure, but frequently imposes a burden of
needless annoyance and inconvenlence to the public employees involved

and to counsel for the local public entity in preparing and filing

an answer within the relatively short time allowed. Much expense

and inconvenience cah be avoided with no great prejudice to the

eleimant when rejection of the claim is required before institution

of an action against the public entity. A provision to this effect--

which would continue in effect this regquirement of the State claims
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presentation statute and change the local publie entities claims
statute to impose this requirement--is thus recommended.

Time for presentmtion of clasim. It is recommended that a uniform

filing time be prescribed for clsims against the State and local
public entitiles. Claims ageinst local public entities for death or
Physical injury to persons, perscnal property or growing crops must now
be presented within 100 days; but similar claims emgainst the State are

considered timely under the present lew if presented within two years

except for certain claims arising out of the operation of motor vehicles.

by SBtate personnel which must be presented within one year. All other
claims egainst local public entlties must be presented within one year;
but if against the Stete they may be presented within two years, except,
again, for motor vehicle torts where the limit is cne year.

Since the need for prompt investigation and cpportunity to
repalyr or correct the condition which gave rise to the claim would seem
to be fully present in the casz of the State--just as in the cage
of local public entitles~-the general claims presentation requirement
should be designed to provide all public entities with prompt notice
of the claim.

The Commlsslon recommends, therefore, that the present filing
times under the local public entities claims statute be made applicable
to the State. One chenge should, however, be made in the present local
entities cleims fillng times: Claims erising cut of the gperation of
motor vehicles by public personnel which are now required o be filed
within 100 days should be permitted to be filed within one year,

It would seem that the purpose of the 100-day limit 1s to provide
the public entity with prompt notice so that it may investigate
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the claim and correct or repair the condition which gave rise to it.

In the case of a cleim arising out of the operation of = motor vehicle
by a public officer or employee, the 100-day notice deoes not appear

to be necessary since the public entity can institute administrative
procedures pursuant to which officers and employeses invelved in motor
vehlicle accidents will promptly report the accidents to their employers.,
The Commission has not been advised of any problems created by the

one year presentation requirement for such claims that now exists

under the State claims statute.

It is'beliéved that this recommendation will improve the
effectiveness of the State claime presentation procedures as & protection
against unfounded tort litigation and, accordingly, will serve to
mnoderate the financial_iﬁpact of any enlargement of substantive tort
liéi:ility. ;

Relief for persons who could not reaschably have been expected

to present & claim. Under the local public entities claims'ﬁiEBenﬁaidxu{_

statute, the statutory time limits {one hundred days for some claims;
one year for all others) are applicable without regard for extenuasting
circumstances and ﬁithout regard to whether the delay has frustrated
the underlying purposes of the reguirement, except in the relatively
rare instances where such claims are made by persons who are minors,
under a disability or representatives of deceased claimants. In
these three exceptional cases, a late claim may be presented after
Judiecial suthorization upon a finding that the local public entity
will not be "unduly prejudiced” thereby, but a petition for authority
to present a late claim must be filed within & ressonable time, not
to exceed one year from the time otherwise prescribed for filing the

claim. -T=




Since permission to present a late claim is required to be ?
predicated on e finding of lack of prejudice to the entity, which finding .
ordinarily presupposes substantigl ewvidence that the entity in fact
had received adequate and prompt notice of the injury which forms the

basis for the claim or that more prompt notice would not have improved

its abllity to make its defenses against the claim, no good reason 1s

apparent why the same rule should not be made applicable to all claims.,
Since by hypothesis the entity will not be unduly prejudiced by late
Presentation where permitted, the continuation of the inflexible time
limits in most cases will serve only to provide, as the Commission's
research consultant's report indicates, a trap for the unwery and
ignorant claiment., It is, therefore, recommended that the claiment

be permitted to f£ile his claim within one year after the caouse of action
on which the claim is based acerued if the claimant failed to file his
claim through mistake, surprise, inadvertence or excusable neglect
unless the publlc entity establishes that it will be unduly prejudiced
by the late filing of the claim. The showing required of the claimant
under this recommendetion 1s the same ag that requlred under Code of
Civil Procedure Section 473 for relieving s party from a default
jﬁdgment.

In cases where the clsimant falled to file his claim within the
100-dsy periocd because he was s minor, under a disability or died
within the 100-day period, the statute should permit the claim to be
presented within one year after the cause of action accrued even though
the public entity may be prejudiced by the late filing of the cleim.

Although as 2 general principle the public entity should be entitled
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to prompt notice in order to have an opportunity to investigate the
claim and correct or remedy the condition that gave rise to it, the
Commission has concluded that, in these rare cases where 1t ordinerily
would not be reasonable to expect the claimant to file a clalm, the
interest in requiring prompt notice should not be permitted to deprive
the claimant or his personal representative of the cause of action
even though the entity might be prejudiced dy the late filing.

The existing procedures under the local entities claims statute
requires a court proceeding to obtain leave to present a claim after
the time prescribed. In many cases this is an unnecessary reguirement.
The Commission recommends, therefore, that the claimant or his
representative be authorized to meke application to the public entity
to present the late ¢laim, The Commission anticipates that the publie
entity will grant thils application in the great majority of cases
where the claimant meets the statutory requirements for presenting,

a late claim. Only if the public entity denies the application
should a court proceeding be required.

The effect of the suggested changes can be summarized as follows:

" In any case where & claim 18 required to be presented within 100 days,
“the .claimant will.be entitled to present the claim within one year
" from the date-the cause-of action-accrued if he ghows that he failed.

to present the claim through mistake, surprise, inadvertence. or

excusable neglect unlese the public entity establishes that 1t would

" be_unduly prejudiced by the late filing. No provision is made for
'"exténding‘the time for presenting cilaims that are required to be-

‘filed within one year from the date the cause of action accrued,
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In a case where the claiment is under & disability, he may file a

late claim within one year of the date the cause of ection accrued

even though thz public entity msy be prejudiced thereby. Thus, the
maximum period in any cese for filing a claim agalnst & public entity
will be one year. This should be constrasted with the preeent law.
Claims against the State must be filed within two years except for
vehicle tort cluim: which must be filed within one year. But, in case
of digebility, the time for filing a claim agalnst the State is extended
until two years after the disability ceases. In the case of local
public entitles, in the rare cases vhere a late claim is permitted, the
time limit is extended by exilsting law for one year beyond the time when
the claim should bave been filed, thus providing in some cases a maximua
pericd of two yesrs within which to present the claim.

Formal ragu'siteg of claim. The provision of the local public

entities giztuie vhich specifies the contents of a claim should be

made gppiiccbie . claims against the State. This wil® —ermit the
eclaimant to Geve mine from sn examination of the statuie whe information
he needs to set out in his cleim,

The State now provides claim forms which vary in form according
to the type of claim involved. To permit this practice to continue,
public entities should be authorized to provide claim forms that
require guch information as the publie entity specifies. The claimant,
however, gshould be authorized to determine whether he will present a
claim containing the informestion required bWy the statute or will use
the form provided by the public entity.

A claim should be verified in the seme manner as the complaint
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in 8 civil sction. Although Section 72 of the Penal Code makes

the presentation of a false or fraudulent claim with intent to defrauvd

e felony, the verification requirement may tend to insure the authencicity
and truthfulness of clalms, The State claims statute contains a
verification requirement, but the loesl public entities claims statute
does not. The verification requirement will not operate to defeat

on technical grounds an otherwise meritorious claim since the defense

of insufficiency of the claim is weived if the public entity fails

to object to the lack of verification.

Time for officilal consideration and commencing action on claim.

In order to avoid troublesome problems as to the interrelationship
between the statutes of limitation and the claims statute, a specific
period should be allowed for officlal consideration of the clain--80 days-
and B claim should be deemed to be rejected as a matter of law at
the end of that period in the absence of prior action by the public
entity. The State claims statute does not provide any limitation
on the period allowed for official consideration of the claim although
it prohibits suit on the claim until it has been rejected or disallowed.
This seems unfair to the claimant. The local public entitles claims
statute, on the other hand, does not provide any pericd of time for
~bfficial consideration of the claim; the claimant is entitled to
commence his action the same day he files his claim. As previously
pointed out, this may result in unnecessary iltigation.

In its 1959 recommendation, the Commission recommended that a
period of 80 days be allowed for official consideration of a claim
and that at the end of that period the claim shall be deemed to

have been rejected if it has not been acted upon by the public entity.

-11=



)

This recommendation is again made, with the further recormendation
that it apply to the State as well as local public entitles.

Since the Commission recommends adoption of a general prior
rejection requlrement, & special period of limitations applicable
to actions besed on rejected claims should elsc be provided. This
period ghould commence to run only upon actusl or constructive rejection
of the claim, In order to promote uniformity and avoid undue delay
in a suit against a public entity, & relatively short period should
be allowed for commencing sult after rejection regardless of the
nature of the claim, The six-mwonth pericd now provided in the State
claimg statute is recommended. The general statutes of limitations
would thus have nc gpplication to actions against public entities.

Reduction ©f technical difflcultieg and resultant expense in

hendling of claims, Express statutory provision should be made to

confer discretionary aubthority upon public entities to administratively
settle and compromise tort claims even when liability ie doubtful or
uncertain., Present statubory law appears to authorize such compromise
settlements by local public entitles only by implication, and only
when litigation has commenced. The proposed provision would permit
public entities to use the pame techniques of negotiatlon and compromige
in doubtful ceses that sre ubtllized extensively by insurance compshies
in an effort to avoid ultimate legal warfare in court.

Local public entities should alsc be authorized to delegate
rermissive authority to specified officers or employees to settle
administratively minor tort claims not exceeding $1,000 or such lesser

amount ae the leecal publie entity authorlzes. This authorization
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would make available to the larger local public entities, at their
option, administrative proceduvres comparsble to those which have been
erployed successfully by the Federal Government. Studies which have
been made of these federal administrative tort claims procedures by
competent scholars have emphasized their speed, simplicity of
cperation, inexpensiveness and general fairness in resulis reached,
One of the principel advantages of the sdministrative settlement

of tort claims on the federal level is the very substantisl reduction
in litigation that has resulted therefrom,

In addition, local public entities should be authorized to
create claims boards to exercise such functions of the governing body
of the public entity relating to the consideration and determinaticn
of claims as the public entity suthorizes., This would make available
to the larger local public entities, at their option, administrative
procedures camparable toc those used on the State level where the
State Board of Contrel performs the function of considering and
determining claims against the State.

Provyisions designed to ninimize the number of unmeritorious

actions brought to trial. Section 647 of the Government Code provides

that a plaintiff who seeks to hring an action against the State must
post an undertaking in an amount to be determined by the court

(with the minimum smount set at $250) conditioned upon the payment of
costs and a reasonable counsel fee to the State if he fails to recover
Judgment in the action. The section reguires that such an undertaking
e filed in all caeses except those involving motor vehicle accidents.
No statute exists that provides local public eneities with & similar

protection against unfounded litigation.
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The Commiseion has concluded that insofar as Section 647 is designed
to deter litigation-prone individuals from instituting unmeritorious
actions, the provision i1s sound. The section should be revised,
however, to make the undertaking discretionsry with the publlc entity
80 that an undertaking will be required only in appropriaste cases.

If the plaintiff has a reascnable chance of success in his suit

against the public entity, there seems to be no remson why he should

be required to post an undertsking to pay costs and a reasonabie attorney
fee to the public entity. Accordingly, in order that public entities

do not sbuse the suthcority to require an undertsking, the Commission
recommends that the public entity be required to pay costs and a
reagonable counsel fee 10 the piaintiff if the public entity requires
him to file an underteking and the plaintiff recovers a judgment

agalnst the public entity.

A provielon should also be added to the statute goverming
sctlons againet public entities to provide that the smount of the
attorney's fee that may be collected by the attorney for a perscn
bringing an action asgainst a public entity 1s subject to statutory
limits., This provision is contained in a separate tentative
recommendation but the statutory provision recommended in that
recoammendation should be inserted in an approprdate place in the
comprehensive claims statute bherein recommended.

Consent to suit against locael public entitles., The report

of the Commiseion's research consultant indicates that there is
a possible doubt whether a tort action may be brought against certain
local public entities. A general provision groviding that suit may
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be bhrought against any public entity should be enactod to eliminate
any doubt that might exist whether the rules of substantive ligbility
that are uvltimately enacted will be avolded on the technical ground
that a particular loecal public entity is not subject to sult.

Actions agalinst public officers and employees. The statutory

provisions relating to presentation of a c¢laim as a prerequisite to
sult against a public offlcer or employee are the subject of a separate
tentative recommendation. However, the provisions relating to actions
against public officers and employees are an integrél part of the
general claims statutes and will be placed in the same general

area of the Govermment Code. [Note, however, that provisions relating
to actions against public officers and employees are contained in

the attached draft statute.]

Summery of significant time limitations and other conditions
under existing law and under the recormended statute., - The following

indicates the present variance between significant time limits and
cther conditions for the presentation of ciaims against the State
and local public entities as compared to the recommendation of the

Commission.



Claims for death

or ;or injury to
persons or personal

property

All other claims

Claim by person
under disablility

No cleim filed
vecause of nige-
teke, surprise,
inadvertence or
excusable neglect

Prior rejection
before suit

Local public entlties

Muet be flled within

100 days

Must be filed
within 1 year

With court per-
mission, may extend
filing time up to
one year after
normal expiration
1f entity not
"unduly prejudiced”

No extension of
filing periocd

No such require-
nent
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State Commission Reccomendation

Timely 1f filed
within 2 years

{except vehicle
torte-~~one year)

Timely If filed
vithin 2 years
{except vehicle
tortg--1 year}

Filing pericd
extended up to

2 years after
removal of dis-
ability [which
could total many
years] even though
entity mey be
prejudiced

No extension
of £iling
period

Reguired-~no
time limit

on official
consideration

Must be filed

within 100 days
{except vehicle
torts--one year)

Must be filed
within 1 year

Filing pericd
may be extended
to 1 year from
date of accrual
of cause of
action even
though entity
may be preju-
diced. Court
rermission is
reguired only
1f public entity
objects to late
claim within

50 days of
presentation

Filing period
may be extended
to 1 year from
date of acecrual
of cause of
action unless
entity would

be unduly prej-
udiced. Court
permission to
prasent 1s
reguired if
public entity
objects to late
claim within
50 days of

presentation

Required~-80
day time limit
on official
consideration
(baged on Com-
miesion's 1959
recamendation)
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Local Public Enfities

Underteaking for
costs snd counsel
fees of public
entity

Verification of
claim

Walver of in-
sufficiency of
content of
claim by fallure
to oblect

Time to sue
after rejectlon

'Nb such

requirement

Not reguired

Provided--must
object within
50 days from
presentation
of clainm

Rejsction not
required--normal
statute of
limitations applies

Stete Commission Recommendation

Required

Required

Not provided

Within six
months from
rejection in

all cases {except

vehicle cases--
six months or
normal statute of

Discretionery with
public entity--

if required and
plaintiff re-
covers judgment,
public entity
must pey plaine
tiff's costs and
reasonahble counsel
fee

Required

Provided~--must
object within
50 daya from
presentation of
claim

Within six
months from
rejection in
ell cases

limitations, whichever

ig later time)
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Proposed legisiation

The following is & section by section anslysls of the proposed

legislation.

Section 621. This smendment makes claims presented under the

section subject to the claims presentation and conditions governing actions
which are prescribed in new Chepter 2.5 {commencing with new Section

750) and deletes overlapping requirements from this sectlon.

This emendment raises & question for Commission consideration.
Note the effect of the amendment. Under the section as 1t now reads
there 1s no limitation on the authority of the State Board of Control
to recommend to the Legislature the payment of claims even though
such claims are not filed within the two-year pericd provided by law.,
The only effect of the two-year period is to prevent suit on the claim.
The amendment will limit the suthority of the board to recommending
payment of claims only if they are filed within the period prescribed
by the proposed statute--one year or 100 days, depending on the type
of claim., Note that Section 621 applies to claims "the settlement
of which is not otherwise provided for by law.” We do not know what
the practice of the State Board of Control under this section is.

Section 641. The smendment of this section makes clear that

& claim muet be filed as a condition to bringing an action on an
intentional tort as well as a negligent tort. The amendment also
makes clear that this section does not creaste tort liability--that such
liability must be based on some other statute,

Section 642. The exceptions to the general rule prescribed by

this sectlon include the person upon whom the complaint 1s to be served,
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and the applicable period for commencing the action. The section may

be unnecessary.

Sections 643 and 6Lk,

These sectlons are superseded by new Section

767 (time for presentation of claims) and new Section 780 (time for

commencement of sult).

Section 645,

Section 646,

Section BLT.

Section 652.

Section TO1.

Section TO2.

statute.

Section 704.

This

This

This

This

This

This

This

section
section
section
gection
section

sectlon

section

draft statute is July 1, 1964.

Section 705.

Secticn T1O.

Sectlon T1l.

Section T12.

Sectlon 713.

Section 71k,

Sectlon T15.

Section 716.

Section 717.

Section 718.

Section 719.

Section 720.

is

is

is

is

is

is

is

superseded by new Section 781,
superseded by new Sectlons 768 to 772.
superseded by new Sections T84 and 785.
superseded by new Section 785.
obsolete.

unnecessary--5See Sectlon 23 of draft

obsolete EE the effective date of the

See Section 22 of draft stabute.

This is & technical adjustment.

This section is replaced by new Section T60.

This section is replaced by new Sections 761 and 763.

This section is replaced by new Section T6h.

This section 1s replaced by new Section T65.

This
This
This
This
This
This

This

section
section
section
section
section
section

section

is
is
is
is
1s
is

ie
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replaced by new Sections 768 to 772.
replaced by new Section T73.
replaced by new Section T81.
replaced by new Section T80.
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New Section 7i0. A great number of statutes in many different codes

refer to the presentation of claims in the manner provided in "Chapter 2
of Divisgion 3.5." The insertion of new Section 710 makes it unnecessary
to amend all these other statutes.

Section 730. This i1s & technical amendment.

Section 731. Thip section permits a Jocal public entity to establish
a clalms board. See previous general discusslon for justificetion of
thie provision.

Section 732, Thils section permits a local public entity to authorize
an officer, agent or employee to settle small claims. See previous
general discusslon for Justification of this provision.

New Sectiona 750, 751 and 752. These sections provide necessary

definitions. The definition of "local public entity” conforms to the
definition applicable to other portions of the cleims statute. See Section
700 (not contained in draft statute),

New Section 760. This section is based on repealed Sectlon T10 but

includes a prior rejection requirement. The prior rejection requirement
is based on the 1959 recommendation of the Iaw Revision Commission.

New Section 761. This section is based on repealed Section 711

(local public entities). Compare with amended Section 621 (State),

New Section 762. This ie a new Section the substance of which was

recommended by the representetive of the Department of Finance at the
May meeting and approved by the Subcommittee at the May meeting. Se
general dlscussion for further Juetification of this section.

New Section 7631 This section is based on repealed Section 711

(last paragraph).
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New Section 76k. This section is based on repealed Section T12.

New Section 765. This section is based on repealed Section T13.

New Section 766. This section is based in part on repealed Section

714 {local public entities). The portion relating to claims against
the State ns new. See general discusslon for justification of new material.

New Section 767. This section is based primarily on repealed Section

715 (local public entities). The one-year time limit for vehicle torts
under Section 17000 of the Vehicle Code is based on repealed Section 643
(State). Compare with repealed Sections 643 and 644 {State). See
general discussion for justification of this sectlon.

New Section 768. This ie & new section the substance of which was

suggested by the research consultant and the Department of Public Works
at the May meeting and approved by the Subcommittee at the May meeting.
It 1s designed to prevent unnecessary court proceedings. See general
discussion for further justification of this section.

New Section T69. This section i1s hased on repealed Section Ti5.

New Sections T70 and T77l., These sections are new tut they are

based on the same principle that is contsined in repealed Sections T12
(notice of insufficiency of cleim)} and 713 (waiver of defense of
insufficiency of claim if notice of imsufficiency not given within 50
days). See general discussion for justification of this section.

New Sectliom 772. This section is based on repealed Section 716.

See general dlscussion for Justification of this section.

New Section T773. This section is based on repealed Section 717

{local public entities). Compare Section 623 (State claims under Vehicle

Code Sectlon 17000) and repealed Section 645 (State - action on portion
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of cliam).

New Section T74. This is a new section and is based generally

cn the 1959 recommendation of the Commisgion.

New Section 775. This is & new sectlon and 1s based on the 1959

recomendation of the Commiassion. See general discussion for
Justification of this provision.

New Section 780. This is a new section and is based on repealed

Sections 643 and 64k (State) and on the 1959 recommendation of the

Cormission.
New Section 781. This section is based on repealed Section T18

{local public entities). See Also repealed Section 645 (State).

Hew Section 782. This section is based on replealed Section 718

{1ast paragraph).
New Section 7§§; This section is taken from the 1959 recommendation

of the Commisgion., It 1s a new section.

New Section 784. This section i based on repealed Section 647.

See general discussion for Jjustification of this eection and change made
in substance of language tsxen from Section 64T.
Rew Section 785, This is a new section and is based on repealed

Section 652, But see general discussion for justification of change
mede in language taken from Section 652.
New Section 786. This section is based on repealed Section T20.

New Section 787. This is a new section., See general discussion

for justificaticon of this section.

New Section 788. This is a new section and is recommended by the

Subcommittee of the Commission which considered this matter at the May

meeting.
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Sections 800, 801 and 802, These sections are superseded by new

Sections 800 to 802.

New Sections 800 to 803. These new sections provide that a cliam

need not be filed against s public officer, agent or employee but
that sult against him is generally barred unless a claim was presented
to the public entity.

New Section 804. Thie is designed to protect public personnel

from unfounded litigation. It is similar to new Sections 784 and 785.

Jection 53055. This is repealed as unnecessary. Note, however,

that we propose to extend liability for dangerous conditione of public
property to the State. Section 53055 is found in the existing statute
on dangerous conditions. No provision in draft statute gives State

power to compromise such actions.
SEC. 22. Effective date is July 1, 196k4.
SEC. 23. Bavings clause.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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DRAFT STATUTE

An act . . . reiating to claims ageinst public entities and public

officers, agents and employees.

The people of the State of Cslifornis do enact as follows:

SECTICN 1. BSection 621 of the Government Code is amended %o
read:
621. Any person heving & claim againet the State, the settlawent ..

- of which 1s not ctherwise provided for by law, shall present it to

the board [at-ieast-Feur-menths-befsre-the-mecking-of-the-hegiolaturey-
aceamparied-by-a-ssatbement-ghowing-she-faeta-eansbibubing-she-elainy
apd-verificd-in-the-game-manner-as-eompiaints-in-eivil-aattens] in

accordance with Chapter 2.5 {commencing with Sectiorn 750} of this

division. HNotice of the time and place of hearing on the claim shall

be malled to the claimant at least 15 days prior to the date set for

finel action by the board.

SEC. 2, Section 641 of the Government Code is amended to read:

641, Any person who hes a claim against the State (1) on express

contract, (2) for [aegligereey] a negligent or wrongful act or omission

for which the State is otherwise made limble by statute or (3) for the

taking or damaging of private property for publlc use within the meaning
of Section 14 of Articie I of the Constitution, shall present the claim

to the board in accordance with [Seetien-623] Chapter 2.5 (commencing

with Section 750 of this division. If this claim is rejected [er

digaliaved] by the board, the claimant may bring an acticn against the
State on the claim and prosecute it to final Judgment, subject to the

conditions prescribed by this article and by Chapter 2.5 (cammenciqg
«l-




with Section 750) of this division,

SEC. 3. Section 642 of the Govermment Code is amended to read:

642, Except as otherwise provided in this article and in Chapter

2.5 {commencing with Section 750) of this division, the rules of practice

in civil ections apply to all actions brought under this article and

Chapter 2.5 {commencing with Section 750} of this division.

S8EC. 4. Section 643 of the Government Code is repealed.

SEC. 5. Section 644 of the Covernment Code is repealed.

SEC. 6. Section 645 of the Government Code is repealed.

SEC. 7. BSection 646 of the Government Code is repealed,

SEC. 8. BSection 647 of the Government Code i1s repealed.

SEC. 9. Section 652 of the Government Code is repealed.

SEC, 10, B8ectlon 7Ol of the Government Code ls repealed.

BEC. 11. Section 702 of the Governuent Code is repealed.

SEC. 12. Section 704 of the Government Code is repealed.

SEC, 13. Section T05 of the Government Code is amended to read:
T05. The governing body of a local public entity may include in
any written agreement to which the entity, its governing hody, or
any board or officer thereof in an official capacity 1s a party,
provisions governing the presentation, by or on behalfl of any party
thereto, of any or all claims arising out of or related to the agreement

and the consideration and payment of such claims. The written agreement
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may incorporate by reference clalm provisiong set forth ln a specifically
ldentlified ordinance or resplutilon theretofore adopied by the governing
body. A claims procedure established by an asgreement mede pursuent

to this section exclusively governs the claims to which 1t relates,
except thet the agreement may not require a shorter time for presentation
of claims than the time provided in Section {725] 767, and that [Seetien

Fre-te] Sections 768 to 772, inelusive, are applicable to all such

claims.

SEC. 1k. Article 2 {commencing with Section 710) of Chepter

2 of Division 3.5 of Title 1 of the Government Cédde is repesled.

SEC. 15. Article 2 (commencing with Section 710) is added to
Chapter 2 of Divieion 3.5 of Title 1 of the Govermment Code, to read:

Article 2, Presentment, Conslderation and Enforcement of Claims.

710. Except as provided in Section 703, Chapter 2.5 (commencing
with Section 750) applies to all claims for money or damages against

locel public entities.

SEC. 16. Section T30 of the Government Code is emended to read:
T30, Claime against a local public entity for money or damages
vhich are excepted by Section TO3 from Articles 1 and 2 of this
chapter, and which are not governed by any other statubtes or regulations
expressly relating thereto, shall be governed by the procedure prescribed
in any charter, ordinance or regulation adopted by the local public
entity. The procedure so prescribed may include a requirement that
a claim be presented as a prerequisite to sult thereon, but may not

require a shorter time for presentation of any claim than the time
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provided in Section [-F25-ef-this-esdd 767, end [Seebion-7i6-ef-bhis

apde-shaii-be] Sections T68 to 772, inclusive, are applicable to all

claims governed thereby.

SEC. 17. BSections 731 and 732 are added to Article 3 of Chapter
2 of Division 3.5 of Title 1 of the Government Code, to read:

T31. A local pubdic entity may establish a claims board to
perform such functions of the governing body of the public entity
under this chapter and Chapter 2.5 {commencing with Section 750)
of this division as are prescribed by the loecal public entity. The
local public entity may provide thet, upon requislition of the claims
board, the auditor or other fiscal officer of the local public entity
shall cause & warrant to be drawn upon the treasury of the local
public entity in the smount for which & claim has been allowed or
compronised or settled.

T32. A local public entity may muthorize an officer, sgent
or employee of the local public entity to allow, compromise or settle
clains egainst the local public entity for which the loecal public
entity may be liable in lieu of and with the same effect as an
allowence, compromise or settlement by the governing body of the local
publie entity if the amount to be paild pursuant to such allowance,
compromise or settlement does not exceed $1,000 or such lesser amount
as may be suthorized by the local public entity. Upon the written
order of such officer, agent or employee, the auditor or other fisecal
officer of the loecal public entity shall cause a warrant to be iesued
upon the treasury of the local public entity in the amount for which
a cleim has been allowed, compromised or settled.

e




SEC. 18. Chepter 2.5 (commencing with Section 750) 1s added

to Division 3.5 of Title 1 of the Government Code, %o read:

CHAPTFR 2.5 ACTIONS AGAINST THE STATE AND LOCAL PUBLIC ENTITIES
Article 1. Definitlons

750. As used in this chapter, "public entity” includes the
State and sny local public entity.

T51. As used in this chapter, "local public entity” includes
any county or city and any distriet, local authority or cther political
subdivision of the Stete buf does not—-include the State or any office,
offlcer, department, division, bureaun, board, commission or agency
thereof claims against which are paid by warrants drawn by the
Controller.

752, As used in this chapter, "board" means:

{a) 1In the case of a local public entity, the governing
body of the local public entity.

(b) In the case of the State, the State Board of Control.
Avticle 2. Clsim ss Prequisite to Suit

T760. No suit for money or damages may be brought against a
public entity on a cause of action for which Section 621 or €kl
or 710 requires & claim to be presented until a written claim therefor
has been presented to the public entity in conformity with the
provisions of this article and has been rejected or disellowed in
whole or in part.

761. (a) A claim shall be presented by the claimant or by
a person acting on his behalf and shall show:
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{1) The name and post office address of the clalmant;

(2) The post office address to which the person presenting the
claim desires notices to be sent;

(3) The date, place and other circumstances of the occurrence or
transaction which gave rise to the claim asserted;

(4) A genersl deseription of the indebtedness, obligation, injury,
damage or loss incurred so far as it may be known at the time of
presentation of the claim; and

(5) The amount claimed as of the date of presentation of the
claim, together with the basis of computation thereof.

{(b) The claim shall be verified in the same manner as a complaint
in & civil getion,

762. The board msy provide forms specifying the information
to be contalined in claims against the public entity. If the bosrd
provides forms pursuant to this sectlon, the person presenting a claim
may, in his dlscretion, present his claim using the form provided by
the board or may present hie claim in the form prescribed by Section T61.

763. A claim may be amended at any time, and the smendment shall
be considered a part of the original claim for all purposes.

764. (a)} If in the opinion of the board a claim as presented
fails to comply substantlally with the requirements of Section 761
and fails to comply substantially with the reguirements established
pursusnt to Section 762, the board may, at any time within 50 days
after the cladim is presented, give written notice of its insufficiency,
stating with perticularity the defects or amissions therein.

(b) BSuch notice may be given by mailing it to the address, if
any, stated in the claim as the address to which the person presenting
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the claim desires notices to be sent. If no such address is stated
in the claim, the notice masy ve mailed to the address, if any, of the
claimant as stated in the claim.

{c) 'The board may not take actlion on the claim for a pericd of
20 days after such notice is given. ‘A failure or refusal to amend the
claim shall not constitute a defense to any action brought upon the
cause of action for which the claim was presented if the court finds
that the claim as presented complied substantially with Section 761.

765. Any defense based upon a defect or omission in a claim as
presented iz waived by failure of the board to mail notice of insufficlency
with respect to such defect or omission as provided in Section 76k,
except that no notice need be mailed and no waiver shall result when
the claim as presented fails to state either an address to which the
person presenting the claim desires notices to be sent or an addrese of
the cleimant.

766. (a} A claim mey be presented to a local public entity by:

(1) Delivering the claim to the clerk, secrétary or auditor
thereof within the period of time préscribed by Section 767; or

(2) Mailing the claim to such clerk, secretary or auditor or
to the governing body at its principal office nct later than the last
day of such period.

{b) 2 claim may be presented to the State by:

{1) Delivering the claim to an office of the State Board of Control
within the period of time prescribed by Section T67; or

(2) Malling the claim to the bomrd not later than the last
day of such period.

(c) A claim shall be deemed to have been presented in compliance

T




with this section even though it is not delivered or mailed as
provided in this section if it is actually received by the clerk,
secretary, auditor or board of the local public entity, or is actually
received at an office of the State Board of Control, within the time
prescribed.

767. (a) Except as provided in subdivision (b), a claim
relating to a cause of action for death or for physical injury to the
person or to personal property or growing crops shall be presented
as provided in Section 766 not later than the one hundredth day after i
the accrual of the cause of action.

{b) A claim relsting to a cause of action arising under Section
17001 of the Vehicle Code shall be presented as provided in Section
766 not later than one year after the accrual of the cause of acticn.

{c} A claim relating to any cause of action not included under
subdivision (a) or (b) shall be presented as provided in Section 766
not later than one year after the accrual of the cause of action.

768, Not later than one year after the acerual of the cause
of action, an application may be made to the public entity for leave
to present a claim that is required by Section TGT7 to be presented
not later than the cne hundredth dasy after the accrual of the cause

of action. The application shall state the reason for the delay

in presenting the claim and shall be verified in the szame manmer
as a complaint in a civil action. A copy of the proposed claim shall
be attached to the applicaticn.

769. For the purpose of computing the time limits prescribed by

Sections 767, T68 and 772, the date of accrual of a cause of action
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to which a c¢laim relates iLs the date upon which the cause of action
accrued within the meaning of the applicable stetute of limitations.

T70. At any time within 50 days after the application for leave
to present a claim after the expiration of the time specified in
Section 767 is made, the board may give written notice that the
applicatlion is denied, stating with particularity the reasons for the
denial.

Such notice may be given by mailing it to the address, if any,
stated in the proposed claim as the address 4o vhich the person making
the application desires notices to be sent. If no such address is
stated in the claim, the notice may be mailed to the address, if any,
of the claimant as stated in the claim.

T7l. If the board does not mail a notice of denial as provided
in Bection TTO within 50 days after the application for leave to
present the claim is made, the proposed claim shall he deemed to have
been presented timely, except that no notice need be mailed and the
claim shall not be deemed tc have been presented timely when the proposed
claim fails to state either an address to which the person presenting
the claim desires notices to be sent or an address of the claimant.

772. {a) As used in this section "superior court" means:

(1) In the case of a claim against a local public entity, the
superior court of the county in which the local public entity has its
principal office.

(2} 1In the case of a claim against the State, the superior cowrt
of any county in which the Attorney General has an office.

(b) The superior court shall grant leave to present a claim
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after the expiration of the time specified in Secticn 767 where the
application to the board under Section 768 was made within a reasonable
time not to exceed one year after the accrual of the cause of action
and:

(1) The failure to present the claim was through mistake,
inadvertence, surprise or excusable neglect unless the public entity
against which the claim is made establishes that it will be unduly i
prejudiced thereby, or |

(2} The claiment was a minor during all of the time specified
in Section T67 for the presentation of the claim; or

(3) The claimant was physically or mentally incapacitated during
all of such time and by reason of such disgability failed to present
8 claim during such time; or

{k) The claimsnt died before the expiration of such time.

{e) Application to the superior court for leave to present a
claim under this section must be made by a petition verified in
the same mammer ag a complaint in a civil action showing the reason
for the delay. A copy of the proposed claim shall be attached to
the petition. The petition shall be filed within 50 days after
nctice of denial of the spplication to the beard is meiled pursuent
to Bection T70. A copy of the petition and the proposed claim and
a8 written notice of the time and place of hearing thereof shall
be gerved {1) on the clerk or secretary or board of the local public
entity if the claim is against a local public entity, or (2) on
the State Board of Control or its secretary if the clailm is against
the State, not less than 10 days before the hearing. The application

shall be determined upon the basis of the verifled petition, any

-10-




()

effidevites in support of or in opposition thereto, and any additional
evilidence received at such hearing.

Tf3. The board shall act on a claim Iin one of the following ways:

(&) If the board finds the claim is not a proper charge
againat the public entity, it shall reject the claim.

{v) If the board finds the claim is a proper charge against
the public entity and is for an amount justly due, it shall allow
the clsim.

{c) If the board finds the claim is a proper charge against
the public entity but is for an amount greater than is justly due,
it shall) either reject the claim or allow it in the amount justly
due and reject it as to the belance., If the board allows the claim
in part and rejects it in part it may require the claimant, if he
accepts the amount allowed, to accept it in settlement of the entire
claim.

(d) If legal lisbility of the public entity is disputed,
the board may reject the claim or may compromise the claim. If the
board compromlises the claim, 1t may reguire the claimant, if he
accepts the amount offered to settle the claim, to accept it in
settlement of the entire claim.

TT4. Written notice of any action taken under Section T73
rejecting a claim in whole or in pert shall be given to the person
vho presented the claim. BSuch notice may be given by malling it te
the address, 1f any, stated in the claim as the address to which the
person presenting the claim desires notice to be sent. If no such
address is stated in the claim, the notice may be mailed to the

address, 1f any, of the claimant as stated in the claim.
11~
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T75. If the board fails or refuses to act on a claim in the

manner provided in Sections 773 and 774 within 80 days after the claim

has been presented, the claim shall be deemed to have been rejected

on the eightieth day.
Article 3. Actions Against Public Entities

780, Any suilt brought against a public entity on a cause of
action for which Section 621, 641 or 710 requires a claim to be presented
must be commenced within six months after the date of rejection of the
claim.

781. Where Section 621, 641 or 710 requires that a claim be
presented to the public entity and & claim is presented and action
thereon 1s teken by the board:

{a) If the claim is allowed in full and the claimant accepts the
amount allowed no suit may be maintained on any part of the cause of
action to which the claim relates. ;

(b) If the cleim is allowed in part and the claimant accepts |
the amount allowed, no sult may be maintained on that part of the cause
of action which is represented by the allowed portion of the claim,

{c} If the claim is sllowed in part no suit may be maintained
against such public engity on any portion of the cause of action where,
pursuant to a requirement of the board to such effect, the cleiment
has accepted the amount allowed in settlement of the entire claim!

782. Nothing in this chapter shall be construed to deprive a
claimant of the right to rescort to writ of mandamus or other proceeding
ageinst the public entity or the beoard or any officer of the public
entity to compel it or him to pay the claim when and to the extent that %

it has been allowed.
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783. Except as provided in Section T76, when suit is brought
sgalnst a public entity on a cause of action for which Section 621 or
41 or 710 requires & claim to be presented, neither the amount set
forth in a claim relating thereto or any amendment of such ciaim nor
any sctlon taken by the board on such claim ghall constitubte & limitation
upon the amount which may be pleaded, proved or recovered,

78k, At any time ;fter the filing of the complaint in any action
ageinst a public entity, except an action based upon a claim srising
under Section 17000 of the Vehicle Code, the public entity may serve
and file a demand that the plaintiff shall file an undertsking in such
sum, but not less than $250, as a judge of the court shall fix, with
two sufflcient suretles, to be approved by a Judge of the court. The
undertaking shall be conditioned upon payment by the plaintiff of all
costs incurred by the public entity in the sult, including & reasonasble
counsel fee to be fixed by the court, if plaintiff fails to recover
Judgment in the action. Within 20 days affer service of the demand,
the plaintiff shall file an undertaking as required in this section
or the action shall be dismissed.

785, (&) If judgment is rendered for the plaintiff in an action
against a public entity, it shall be for the legal amount actuslly
found due from the publlc entity to the plaintiff, with legal interest
from the time the claim or obligation first arose cr accrued, and except
as otherwise provided in subdivision (b} without costs.

(b) If judgment is rendered for the plaintiff and the public
entity required the plaintiff to file an undertaking pursuant to Section
‘784, the public entity shell also pay to the plaintiff all costs incurred
by the plaintiff in the suit, inecluvding a reasonsble counsel fee to be

fixed by the court.
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786. Where legal liability of the public entity or the amount
of suech liability is disputed, the board or any person authorized by
it may compromise and settle any suit based on a cause of acticn for
which Section 621, 64l or 710 requires a claim to be presented.

787. A public entity may sue and be sued.

788, Nothing in this chapter is intended to impose liability

upon a public entity unless such liability otherwise exists.

SEC. 19. Chapter 3 {commencing with Section 800) of Division

3.5 of Title 1 of the Government Code is repealed.

SEC., 20. Chapter 3 {commencing with Section 800) is added to
Division 3.5 of Title 1 of the Govermment Code, to read:

Chapter 3. Actions Against Public Officers and kmployees

800. Except as otherwise provided in this chapter, a claim
need not be presented as & prereguisite to the commencement of an
action against a public officer, agent or employee to enforce his
personal liability.

801. (&) Except as provided in subdivision (b), a cause of action
against a public officer, agent or employee for death, injury or
damages resulting from any negligent or wrongful act or omission in
the scope of his office, agency or employment is barred if an action
against the public entity for such death, injury or damages is harred
becguse of the failure to present a written claim to the publlc entity.

(b) A cause of action against a public officer, agent or
employee is not barred by this section if the plaintiff pleads and

-1k4-




proves that he 4id not know or have reason to know with the period
prescribed by Section T6T7 for the presentation of a claim to the
enploying public entity es a condition to maintaining an action therefor
against the employing public entity that the desth, injury or damage

was caused by a negligent or wrongful act or omission of a public officer,
agent or employee.

802. Any provision of a charter, ordinance or regulation heretofore
or hereafter adopted by a local public entity which reguireaz the
presentation of a claim as a prerequisite to the commencement of an
action against a public officer, agent or employee to enforce his
perscnal li&biiity is invalid,.

803. At any time after the filing of the complaint in any action
against g public officer, agent or employee for money or damages based
on an alleged negligent or wrongful act or omission in the scope of
his office, agency or employment, the defendant may serve and file
a demand that the plaintiff shall file an undertaking in such sum,
but not less than $250, as the judge of the court shall fix, with two
sufficient sureties, to be approved by & judge of the court. The
undertaking shall be conditioned upon payment by the plaintiff of all costs
incurred by the defendant in the suit, inecluding & reasonable counsel
fee to be fixed by the court, if plaintiff fails to recover judgment
in the action. Within 20 days after service of the demand, the plaintiff
shall file an undertaking as required in this section or the action
shall be dismissed.

If the defendant requires that the plaintiff file an undertsking

pursuent to thils section and the plaintiff recovers a Judgment in the
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action, the defendant shsll be liable to the plaintiff for all costs
incurred by the plaintiff in the suit, including a reasonable counsel

fee to be fixed by the court.

S8EC. 21. BSection 53055 of the Govermment Code ie repealed.

(63055 y--When-legal-2iability-in-admitbed-or-dispused-the-Loeal
sgeRey-may-pay-a-bona-fide-glain-ov-compronice-a-disputed-atain-oul
ef-pubiie-fundey-if-the-aktarney-for-tha-loeal-ageney-appreves-of-the

eempremisey |
SEC. 22. This act takes effect on July 1, 196k,

SEC. 23. This act applies only to causes of actlon that accrue
on or after its effective date. Causes of action that accrued prior
to the effective date of this act are not affected Ly this act but
shall continue to be governed by the law applicable thereto prior to

the effective date of this asct. Nothing in this asct shall be deemed

to allow an action on, or to permit reinstatement of, a cause of action

that was barred prior to the effective date of this act.
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LXHIBIT 1

Note: Unless otherwise indicated, no change is made in the

sectibns listed below. If an existing sectilon is amended, this is

indicated after the section title. If a section is repealed, the section

number and title are in strikeout type. If the section is new, it is

underlined.

DIVISION 3.5
CLATIMS AGAINST THE STATE, I~7AT, PUBLIC ENTITIES AND OFFICERS AND

EMPLOYEES

CHAPTER 1., CLAIMS AGAINST THE STATE
Articie 1. General

600, Board, definitiom.

601, Claims exempt from article and section 13920.

602. Presentation to controller; form and manner,

603. Audit.

60k, Approval; drawing of warrant.

605. Disapproval; filing with beard.

606. Reconsideration of rejected claim.

607. . Appeal to board.

608. Appeal to legislature; filing of notice; transmission
of papers.

609. Claim by federal agency against credits owing by state.

Article 2. Filing with State Board of Control

620, Presentaticn and sudit; approval; transmission to
legislature.

621. Time of presenting claims; statement; nctice of
hearing. [AMENDED)

622. Exemination and adjustment; evidence; report to
legislature.

623. Claims under Vehicle Code Sections 17000 to 17003;

sllowance and payment.
624, Denial of claims covered by insurance.
625, Construction of article.



Article 3. Proceedinge to Determine Constitutionality

630. ‘Omnibug claim appropristion, definition.

631. Submission of claim covering full smount of aunibus

claim appropriation.

632, Witholding payment of questioned portion of cmnibus
clalm eppropriation; notice to joint leglisative
‘budget committee.

633, Advice of committee; institution of proceedings to
compel controller to lssue warrant for balance of
appropriation. _

634, Decision of committee to reconsider questioned portion
of appropriation; proceedings to compel payment.

Article 4. Actions

640. Inapplicability of article %o certain actions.

641. Actionable clalms; presentation to board; suthority to
sue on rejected claim. [AMENDED]

642. Rules of practice. [AMENDED]

o3 r-Pime-to~-present-and-oue-en-elain-vunder-Vohiele-Code
Beebiens-17000-50-17003.

Bl - JPine -to-present-and-sue~ en-elain—nst—arieang-under
¥ehielo-Pede-Scetionp-2i000-te-27003,

BlS - -hobicn-on-porticn-ef-elainy

S48 r~Pime-to-pregent -and-sue-on-olain-of -persen-vundex
digsbitityy

64T r - -Undertakings -ameunty

6L4B. Actions for taking or damsging private property; work
done by department of public works; service of summons;
defense by department.

649, Service of summons generslly; defense by attorney general.

650, Actions for taking or demaging private property; work
dane by department of water resources, service of
summons; defense.

651. Flace of trisl.

€585 ~-Fudgment ~Fer-plainbiffy

653. Payment of judgment on claim arising under Vehicle Code
Sections.17000 to 1T7003.

654, Payment of other judgments.

655. Report of judgments to legislature,

CHAPTER 2, CLAIMS AGAINST LOCAL PUBLIC ENTITIES
Article 1. General
700. "Local public entity" defined.
Fedn--Appiiaability-of-ehepbers
- --Proppeetive-appiiontiany

703. Exceptions f£rom articles 1 and 2.
JOUn~~Lemplisnee-with-precedure-epbabliisked- by-ather-statutaay

-



ehaytorc- cu-erdinapeen-ac-sabipfying-reguivenentey
705. Agreement of governing body establishing claims procedure.
{AMENDED ]

Article 2. Presentation, {onsideration and. Enforcement of Claims.

J30a--Noeegpity-ef-weitben-etaimr

Jidn=~Contentar

f1Pe--Hetiee-of~ &asufﬂieieney;-time—fer-aetien-by ~geverning
bedys-substanbiak-eonptisanesy

Fi2y-~Waiver-of-defensess

F3ho--Monnep-ef-preseniabion-ef-elainsy

7i64--Pime-for-presentation-of-elain;-seeruni-of -cause-of
aebishy

F16~--Prepentatien-of-elain-afber-cxpirntbion-of ~bine s -grovndsy

FiF+--Asbion-by-governing-bedyy

738+ --Buit-agaings-toeat-pubtie-enbityr

fi0~-~Limitaticnse

FE0---Cemprenipe-of -duitsr

710, Preseniment, conglderation and enforcement of claims.

Article 3. Claims Procedures Established by Local Public Entitles.

730. Procedure for claims exempted from Artiecles 1 and 2;
adoption by local public entity; time for presentation
of eclaims, [AMENDED]

731, Local eclaims board.

732. Authorizing officer, agent or employee to settle small
claims.

~ CHAPTER 2.5. ACTTONS AGAINST THE STATE AND LOCAL PUBLIC ENTITIES

Artiecle 1. Definitions.

750. "Public entity."
751. "Local public entity."
752, 'Board."

Article 2. Claims as Prerequisite %o 3uit.

760. Claim as prerequisite to suit.
T6l. Conteris of claim.
762, Claim forms provided by public entity,
763. Amendment of claim.
76k, Notice of insufficiency of claim.
"765. Waiver of defense of insufficlency.
Igé, Manner of presentation.
T67. Time for presentation.
Application to public entity to present late claim.
763. Computation of date of accrual of cause of action.
f70. HNotice that application denied.
T7l. Waiver of defense that claim not timely filed.

"3



T12.

Application to superior court for leave to present

late claim,

T73. Action of board on claim,
T4, Notice of rejection of claim.
T[5. When a claim deemed to be rejected.
Article 3. Actions Against Public Entities.
780. Time for commencement of suit.
781l. When suit against publlic entity barred.
782. Proceedings to compel payment of allowed clsim.
703, Contents of claim not admissible a5 evidence in suit.
784, Undertaking by plaintiff.

CHAPTER 3.

- SEC. 22.

SEC| 23 ]

785. Judgment for plaintiif.

T56. Compromise and settlement to suit.
787. Sulit Dy Or agalnst public, ebbity.

788.

Chapter does not create liability.

ACTIONS AGATHNST PUBLIC OFFICERS AND EMPLOYEES

806~ ~ Definitionsy
801~~~ Time-for-pregenting-eiaimi-verifientiony-Filing,
80P -~ Cause-of-getion-againet-enployee-barred-uniess-eiaim

800.

pregented- to-enploying-entd iy~
Presentation of claim not required.

80L.

Action against public officer or employee barred

802,

1f claim not presented to public entity; exceptlon,
Iocal regulations requiring presentation of claim

803.

invalid.
Undertaking by plaintiff,

Effective date.

Saving clause,




