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4W/10/62
Memorandum No. 19{1962)

Subject: Study No. 52{L) - Sovereign Immunity (Revisions of Claims
Statutes)

Attached on dlue pages is a draft statute that would make a number
of revisions in the statutes relating to the presentation of claims
against (1) the State, (2) local public entities and (3) public officers
and employees. The draft statute reflects the basic policy decisions
previcusly made by the Commisgion and also containg some revisions
suggested by the staff.

The following are comments directed towerd the draft statute:

1. Section 621. This amendment eliminates the specific language
relating to the contents of a claim and the time and manner of presenting
a claim. It substitutes a reference to a pew article--Article 5--which
sets out these matters.

2. BSection €41. This amendment incorporates by reference the
new article--Article 5--which sets out the contents of a clalm and the
time and manner of presenting a claim. The revision alsc substitutes
"a negligent or wrongful act or omission" for "negligence" so that the
claims presentation requirement will include a requirement that a claim
be presented for any act or cmission--negligent or intentional--for
which the State may be lisable.

3. Section 643. The amendment deletes the time requirement
for presenting a claim--this being covered in new Article 5. The
words "whichever is later" at the end of the section are intended to

reflect existing law but will clarify an ambiguity in the section.
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4, Section 64L. This section is repealed. Section 643 as

amended covers all claims.

5. New Article 5. This new article covers the time and menner

of presenting claims against the State. It is consistent with the time
and manner of presenting claims sgainst local public entities {as those
provisions are recommended to be revised in the draft statute). The
following is a section by section enalysis of the new article. HNo
discussion of policy 1s presented here--these provisions being the

same in substance as the provisions relating to local public entities.
Any changes made in the provisions relating to local public entities
should be alsc made in the comparable provisions in Artiele 5.

Section 660. This section specifies the application of the new
article.

Section 661. This section is an exact duplicate of Section 71l
relating to the contents of a claim egainst a local public entity.

Section 662. This section is an exact duplicate (except for
references to State or board) of Section T12 relating to local public
entities.

Section 663. This section is an exact duplicate (except for
references to the board)} of Section 713 relating to local public entities.

Section 664. This section is comparable to Section 714 relsting
to local public entities.

Section 665. This section is comparable to Section 715 relating
to loecal public entities. The policy reflected in this section should
be considered in connection with changes made in Section 715 rather
than in connection with this section. .Changes made in policy in Section
715 should be reflected in this section.

-




M

Section 666, This section is comparable to Section T16 relating
t0o local public entities. The policy reflected in this section should
be considered in connection with the changes made in Section 716 rather
than in connection with this section. Changes made in the policy in
Section T16 should be reflected in this section.

Section 667. 'This section is a duplicate in substance of Section
T05. It appears that a provision like Section 705 should be provided
for the State.

Section 646. This section is repesled. The provisions in Section
666 will cover the matter dealt with in Section 646. The comsultant
strongly urged the repeal of Section &k6.

Section 710. This is the basic section of the local public entity
claims statute. The local public entities claims statute, as introduced
in 1959, provided for a mandatory waiting period between the time of
pregentation of the claim and the time of £iling of suit, the theory
being that a public entity should have & period of time in which to
consider a claim during which it was not under the necessity of asnswering
the complaint. Hence, the statute provided that no suit could be brought

util s claim was presented and rejected. During the course of the

varicus amendments to the bill, the requirement that no suit could be
brought until after the claim was rejected was deleted; but the
prohibition against bringing an action until after presentation of the
clgim was left.

A it now existe, the only purpose served by the local public entities
claim statute is to provide prompt notice of the claim to permit early
investigation of the facts and to provide opportunity to repair or

remedy the condition that gave rise to the claim. The statute is not
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designed to provide the public entity with en opportunity to consider
the c¢laim before an action is brought, for an action can be brought
immediately after the cleim is presented. In the light of this change
of purpose, the requirement of presentation of a claim before suit
may be brought no longer serves any puwrpese. It merely imposes a
technical requirement as to the order in which the claim and complaint
must be flled. The staff does not believe that & cause of action
should be lost if the claimant visits the superior court clerk's
office to file his complalnt before he visits the auditor's office

to present his claim.

Moreover, for the same reasons that motivated the Commission in
the rescission study %o provide that service of a2 pleading was notice
of rescission, the staff recommends that the service of a complaint
within the time prescribed for presenting g claim should be considered
10 be compliance with the local public entities claim statute. The
complaint gives the necessary notice that is the only reason for having
the local entity claims statute.

In contrast to the local entity claims statute,the statute
relating %o presenting claims against the State is designed to provide
the State with an opportunity to cmmsider and investigate the claim
before having to answer a ccmplaint. In fact, this is the primery
purpcose of the existing State claims statute since in most cases the
date fixed for presenting the claim is two years after the cause of
action accrued--hardly the prompt notice needed to investigate the
merits of the claim and to tske action to remedy the conflition that
gave rise to the claim., Accordingly, the reguirement that a claim be
presented before an actlon can be brought against the State should be

retalined. .
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Section 715. The smendment made to this secticn extends the time
for presenting a claim on a cause of action arising under Section 17001
of the Vehicle Code to one ysar. Such a claim ig presently required to
be presented within 100 days after accrual of the cause of action.
The Commission approved this policy change at its March 1962 meeting.
For yowr information, Vehicle Code Section 17001 provides:
17001. Any public sgency cwning any motor vehicle 1s
responsible to every person who sustains any damage by reason
of death, or injury to person or peoperty as a result of the
negligent operation of the motor vehicle by an officer, agent,
or employee or as the result of the negligent operation of any
cther motor vehicle by any officer, agent, or employee when
acting within the scope of his office, agency, or employment.
The injured person may sue the public agency in any court of

competent Jurisdiction in this State in the manner directed by
law,

Section T16. Section 716 relates to the presentation of a claim
after the time specified for presentation has expired. It should be

noted that the petition to present a late claim must be filed within

a reasonable time, not to exceed one year, after the time specifiled

in Section 715 has expired. Subdivision (a) reflects the Commission

policy decision made at the March 1962 meeting that a claimant should
be able to present a late claim where he failed to file because of
mistake, inadvertence or excusable neglect and the late filing will
not unduly prejudice the public entity.

Subdivision (b) has not been approved by the Commission. It would
permit the filing of a late elaim--even where the entity cen show
prejudice--if the claimant is & minor, physically or mentelly incapacitated
or dead. Under these circumstances it would appear that the claimant
should be permitted to file a late claim even though the entity is
prejudiced thereby. The claims presentation requirement, designed to
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provide prompt notice, should not deprive a person of his cause

of action if he could not under the circumstances reasonably be
expected to file a claim. The cases listed in subdivision (b) are cases
where the claimant could not reasonably be expected to file & claim.

Subdivision (c) was epproved in principle providing the entity

would not be prejudiced by the late filing at the March meetlng.

This situation would be covered by subdivision {(a). Specific language
{omitting the showing of no prejudice) is presented here for consideration
by the Commission since there was some support for this principle at
the March meeting.

Section 717. The amendment to Section 717 is designed to make
clear that a locel public entity may compromise a disputed claim.

Section 720, This section is revised to grant the power to
compromise and setile a suit. Such authority is only, at most, conferred
by implicaticon under Section 720 as it now reads.

Secticne 729, 731 and T732. These sections authorize the

establishment of a claims board end also would permit a loecal public
entity to authorize an officer or employee to sllow, compromise or
settle claims of less than $1,000 or such lesser amount as the public
entity directs.

Section 53055. This section, part of the statute relating to

dangerous or defective conditions of public property, should be repealed.
The same authority is conferred by Sections 717 and 720 of the draft
statute.

Chapter 3 (Sections 800-803). This chapter is & new chapter

relating to the presentation of claims ageinst public officers and
employees. The chapter i1s designed to prevent suit against a public
bm
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officer or employee unless the right to sue the public entity has
been preserved by presenting a timely claim to the public entity. The
Commieéion's 1961 recommendation relating to presentation of claims
against public officers and employees was rejected by the legielature,
primarily because of the view that a public officer should not remain
subject to suit after the right to bring en action on the same liability
agalinst the public entity was lost. Note the exceptions provided in
subdivision (b) of Section 801.

Section 70l. This is an cbsolete section and should be repesled.

8EC. 1T. An effective date provision that mskes the act

applicable only to causes of action that accrue on or after its
effective date,
Respectfully submitted,

John H. DeMoully :
Executive Secretary i
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4/10/62

DRAFT STATUILE

An act to add Article 5 (commencing with Section 660) to Chapter

1 of Division 3.5 of Title 1 of, and to amend Sections 621,

641, 643, 710, 715, 716, 717 and 720 of, and to add Sections

729, 731 and 732 to, and to repeal Chapter 3 {commencing with

Section 800) of Division 3.5 of Pitle 1 of, and to add

Chapter 3 (commencing with Section 8C0) to Division 3.5 of

Title 1 of, and to repeal Sections 6k, 646, 7Ol and 53055 of,

the Govermment Code, relating to cleims against public entities

and public officers and employees.

The pecple of the State of Californie do enact as follows:

SECTION 1. BSection 621 of the Government Code is amended to
read:

621. Any person having a claim against the State, the
settlement of which is not otherwise provided for by law, shall
present it to the board [at-least-four-menthr-kefore--the-meeting-of
the-Legiglaturaey-aeesppanied-by-a-statement-sghawing-the-foete~aonesitubing
the-elsimy-and-verifisd.in-fhe-pame-marner-as-complainte-in.aivil

astigrs} in accordance with Article 5 (commencing with Section 660)

of this chapter. Notice of the time and place of hearing on the clain

shell be mailed to the claiment at least 15 days prior to the date
set for final action by the board.
SEC. 2. Section 64l of the Government Code is amended to read:

641. Any person who has a claim against the State (1) on
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express contract, (2) for [mesiigenee-;y] a negligent or wrongful act or

omission or {3) for the taking or damaging of private property for public
use within the meaning of Section 14 of Artiecle I of the Constitution,
shall present the claim to the board in accordence with [Seetbien-621]

Article 5 (commencing with Section 660} of this chapter. If the claim is

rejected or disalliowed by the board, the claimant mey bring an action
against the State on the c¢laim and prosecute i% to final judgment, subject

to the conditions prescribed by this article.

SEC. 3. Section 643 of the Government Code 1s amended to read:

643. [A-slaim-srising.-under- Seeticke-17000-56-27003-inelusiver
ef-the-Vehiecle-Code-shall-be-preserbed-te-the-beard-within-ene-year
after-the-olaim-first-arese-or-aserued-] An action on [s=eh] a cause

of action for which Section 621 or 641 requires a claim to be presented

shall be brought either within the time prescrited by the Code of Civil
Procedure within which such an action may be brought or within six
months after the claim 1s rejected or disallowed in whole or in part,

whichever is later.

SEC. . Section 644 of the Government Code is repealed.

[6bhe--A-elaim-net-arising-under-Seeticns-27000-46-17003;
inedusivey-6f-the-Yehiete-fede-ghall-be-presented-ta-the-kenpd-withir
twa-yoars-after-the-alaip-First -arsse-oF-a8eFuca ---AR~-a8 5 28R ~8R-54h
B~giaizn-shall.be-breovught-within-gix-menths-afier-the-elain-ig-rejeebed

r.dipalleved-in-whole-er~in-parby |

SEC. 5. Article 5 (commencing with Section 650) is added to

Chapter 1 of Division 3.5 of Title 1 of the CGovernment Cocde, to reed:
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Fi ARTICLE 5

Time snd Mamer of Presenting Claims

£60. This article applies to claims presented to the board under
Section 621 or 641.

661. A claim shall be presenied by the claimant or by a person
acting on his behalf and shall show:

{a) The name and post office address of the claimant;

(b} The post office address to which the person presenting the claim
desires notices to be sent;

{c} The date, place and other circumstances of the ocecurrence
or transaction which gave rise to the claim asserted;

{d) A general description of the indebtedness, obligation,
injury, damage or loss incurred so far as it mey be known at the time
of presentation of the claim; and

(e) The amount claimed as of the date of presentation of the
claim, together with the basis of computation therecf.

The ¢laim shall be signed by the claimant or by some person
on his tehalf. Claims for supplies, materials, equipment or services
need not be signed by the claiment or on his behalf if presented on
a billhead or invoice regularly used in the conduct of the business
of the claimant.

A cleim may be amended at any time, and the amendment shall be
considered a part of the original claim for ell purposes.

€662, If in the opinion of the board a claim as presented fails
to comply substantially with the requirements of Secticm £61, the

board may, at any time within 50 days after the claim is presented,
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give written notice of its insufficiency, stating with particularity
the defects or omissions therein.

Such notice may be given by mailing it to the address, if any,
stated in the claim as the address to which the person presenting the
claim desires notices to be sent. If no such address is stated in the
claim, the notice may be mailed to the address, if any, of the claimant
as stated in the claim.

The board may not take action on the claim for a period of 20
days after such notice is given. A failure or refusal to amend the
claim shsll not constitute a defense to any action brought upon
the cause of action for which the claim was presented if the court
finds that the claim as presented complied substantially with Section 661,

663. Any defense based upon a defect or cmission in a claim
as presented is waived by failure of the board to mail notice of
insufficiency with respect to such defect or omission as provided in
Section 662, except that no notice need be mailed end no waiver shall
result when the ¢laim as presented fails to state elther an address
to which the person presenting the claim desires notices to be sent
or an address of the claimant.

4. {a) A claim may be presented to tihe bosrd by:

(1) Delivering the claim to the office of th= berrd in the
State Capitol, Sacramento, within the period of time prescribed by
Section 665; or

{2} Mailing the elaim to the board at its office nct later
than the last day of such period.

(t} A4 claim shall be deemed to have been presented in compliance

with this section even though it is not delivered or malled as provided

I




in this section 1If it 1s actually received at the office of the
board within the time prescribed.

665. (a) Except as provided in subdivision (b}, a claim
relating to a cause of action for death or for physical injury to the
person or to personal property or grovwing crops shall be presented
as provided in Section 664 not later than the one hundredth day
after the accrual of the cause of action.

(b) A claim relating to a cause of action arising under Secti;n
17001 of the Vehicle Code shall be presented as provided in Section 664
not later than one year after the accrual of the cause of action.

(e) A claim relating to any cause of action not included under
sutdivision {a) or (b) shall be presented as provided in Section 664
not later than one year after the accrual of the cause of actiom.

(d) For the purpose of computing the time limit prescribed by
this section, the date of accrual of a cause of action to which a claim
relates ig the date upon which the cause of action accrued within the
meaning of the applicable statute of limitations.

666. (a) The superior court of any county in which the Attorney
General has en office shall grant leave to present a claim after the
expiration of the time specified in Section 665 if the claimant failed
to present a claim during such time through his mistake, inadvertence
or excusable neglect unless the State establishes that it will be
unduly prejudiced thereby.

{b) The supericr court of any county in which the Attorney
General has an office shall also grant leave to present a claim after
the expiration of the time specified in Section 665 where no claim

was presented during such time and where:
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(1) Claimedt was a minor during all of such time; or

(2} Cleimant was physically or mentally incapacitated during
all of such time and by reason of such disability failed to present
8 claim during such time; or

{3) Claiment died before the expiration of such time,

{¢) The superior court of any county in which the Attorney
General hes an office shall slso grant leave to present a clain after
the expiration of the time specified in Section €65 if:

(1) The claiment failed to present a claim during such time
to the State Board of Control but instead presented the claim within
such time to an office; officer, employee, department, division,
bureau, board, commission or agency of the State, or to a local
public entity es defined in Section TOO, or fo an agency thereof;

(2) The claimant acted in gocd faith and exercised reasonable
care in determining to whom the claim should be presented; and

(3) The claimant, promptly upen discovering that the claim
should have been presented to the State Board of Control, made an
application under this section for leave to present the claim to
the board.

(d) Application for leave to present a claim under this section .
must be msde by verified petition showing the reason for the delay.
A copy of the proposed claim shall be attached to the petition. The
petition shall be filed within the time prescribed by the Code of
Civil Procedure within which an action on such cleim may be brought
or within a reascnable time, not to exceed one year, after the time

specified in Section 665 has expired, whichever is the earlier time.
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A copy of the petition and the proposed claim end a written notice
of the time and place of hearing thereof shsll be served on the board
not less than 10 days before such hearing. The application shall be
determined upon the basis of the verified petition, any affidavits
in support of or in opposition thereto, and any additional evidence
received at such hesring.

667. Any written sgreement to which the State, or an office,
officer, department, division, bureau, board, commission or agency
of the Btate, is a party msy include provisions governing the
presentation, by or on behalf of any party thereto, of any or all claims
arlising cut of or related to the agreement and the consideration and
payment of such claims. A claims procedure established by an agreement
made pursuant to this section exclusively governs the claime to whieh
it relates, except that the agreement may not require a shorter time
for presentation of claims than the time provided in Section 665, and

thet Section 666 is applicable to all such claims.

SEC. 6. BSection 646 of the Government Code is repealed,

[Eké+--Claims-of-a-miner-o¥-iRn6aRe-PeFrEOR-OP-FOFBOR-LHpFisoRed
SR-8-e¥imiral-charge ~a?-oRdeFRenif-~oxeehbicn-.af~aeRicnae-0f -a-erininas
eou¥riy ~a~-married-weman-if-her-husbahd-i6~a-neeessary-party-with-her
TR-esEReneing-aesion-thereeny~2P-an-ineckpetant-peraon-shart-be
prepented-te-the-board-as-pregeribed-by-this-arbiele ~within-bve-years
aftev-the-disabitity-ecapes--An-aebich-on-cuch-a-elgin-ghaki-be~
brovghb-within-gix-menthe-after-the-elain-ig-rejected-ar~disatlioved

in-vwhete-er-in-park-by-the-beardy |
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SEC. 7. Section 710 of the Government Code is amended to
read:

710. HNo sult for money or damages mgy be brought against a
local public entity on a cause of action for which this chapter
requires a clelm to be presented until a written claim therefor
has been presented to the entity in conformity with the provisions
of thia article.

The service of a pleading on a lgeal public entity in a suit

for money or damages on & cause of actign for which this chapter

requires a claim to be presented shall be deemed to be the

presentation of the claim to the local public entity in conformity

with the provisions of this article if the pleading is served

within the time prescribed by Section Ti5.

SEC. 8. Section T15 of the Government Code is amended to read:

T15. ({(a) Except as provided in subdivision {b), a claim

relating tc a cause of aciion for death or for physilcel injury to

the person or to persoenal property or growing crops shall be presented
as provided in Section 71k not later than the one hundredth dasy after
the accrual of the cause of acticn.

{(b) A elaim relating to a cause of action arising under Section

17001l of the Vehicle Code shall be presented as provided in Section

Tlh not later than one year after the accrual of the cause of action.

+ (e} A claim relating to any [ether) cause of action not included

under subdivision (a)} or (b) shall be presented as provided in Section

714 not later than one year after the accrual of the cause of action.

(d) For the purpose of computing the time limit prescribed
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by this section, the date of acerual of & cause of action to which
& claim relates is the date upon which the cause of action accrued

within the meaning of the applicable statute of limitatilons.

SEC. 9. Section 716 of the Government Code is amended to
read:

716, (&) The superior court of the county in which the local
public entity has its principal office shasll grant leave to present
a claim after the expiration of the time specified in Section 715

if the claimant failed to present a claim during such time through

his mistake, inadvertence or excusable neglect unless the entity

against which the claim is made establishes that it will [re®%] be

unditly prejudiced thereby{y} .

(b) The superior court of the county in which the local public

entity has its principal office shall also grant leave to present a

claim after the expiration of the time specified in Section T1l5 where

no claim was presented during such time and where:

[fa}] {1) Claimant was a minor during all of such time; or

[€83] ﬁgl Clairant was physically or mentally incapacitated
during all of such time and by reason of such disability failed to
present & claim during such time; or

[£e3] _ié} Claiment died before the expirastion of such time.

(c) The supericr court of the county in which the local public

snbity has its principal office shall slso grant leave to present

a claim after the expiration of the time specified in Section 715 if:

(1) The claimant failed to present & claim during such time to

the local public entity but instead presented the claim within such
-9-




time to an office, officé{, employee, department, division, bureau,

board, commission or agency of the State, or to a local public entity,

or to an agency thereof;

(2) The clalmant acted in good faith and exercised reasonable

care in determining to whom the claim should be presented; and

(3) The claimant, promptly upon discovering the local public

entity to which the claim should have been presented, made an gpplication

under thls section for leave to present the claim to such entity.

(d) Application for [sush] leave to present a claim under this

section must be made by verified petition showing the reason for the
delay. A copy of the proposed claim shall be attached to the petition.
The petition shall be filed within a reasonable time, not to exceed
cne year, after the time specified in Section 715 has expired. A copy
of the petition and the proposed claim and a written notice of the
time and place of hegring thereof shall be served on the clerk or
secretary or governing body of the local public entity not less than
10 days before such hearing. The application shall be determined

upon the basis of the verified petition, any affidavits in support

of or in opposition thereto, and any additional evidence received

at such hearing.

8BC. 10, Section T17 of the CGovernment Code 1s amended to
read:

T17. The governing body shall act on a claim in one of the
following ways:

{(a) If the governing body finds the claim is not a proper

charge against the loeal public entity, it shall reject the claim.
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{v) 1If the governing body finds the claim is a proper charge
against the loeal public entity and is for an amount Justly duve, it
ghell allow the claim,

(c) If the governing body finds the claim is a proper charge
against the local public entity but 1s for an amount greater than
is Justly due, 1t shall either reject the claim or allow it in
the amount justly due and reject it as to the balance. If the governing
body allows the claim in part and rejects it in part it mey require
the claimant, if he accepts the amount allowed, to accept it in
settlement of the entire claim.

{d) If legal liability of the local public entity is disputed,

the governing body mey reject the claim or may compromise the claim.

If the governing tody compromises the claim, it may require the

claimant, if he accepts the amount offered to setile the claim, {o

accept It in settlement of the entire claim.

Notice of any actlon taken under this section rejecting a claim
in vhole or in part shall be given in writing by the clerk, secretary
or auditor of the local public entity to the person who presented

the claim.

SEC. 11. Section T20 of the Government Code is amended to
resd.:
720. [Nething-in-this-chapter-shall-prehibit] Where legal

liability of the local public entity is disputed, the governing body

of (=] the local public entity [frem-escmpremising] may caompromise

and settle any suit based on a cause of action for which this chepter

requires a claim to be presented.
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SEC. 12. Sections 729, 731 and 732 are added to Article 3 of
Chapter 2 of Division 3.5 of Title 1 of the Government Code, to read:

T29. As used in this article, "resolution” includes a charter
provisicn, ordinance or resclution.

T31. A local public entity may by resolution establish a claims
board to perform such functions of the governing body of the public
entity under this chepter as are prescribed by such resolution. The
reasolution may provide that, upon requisition of the claims board,
the audltor or other fiscel offilcer of the local public entity shall
cause g warrant to be drawn upon the treasury of the local public entity
in the amount for which a claim has been allowed or compromised or settled.

T32. A local public entity may by resolution designate an officer
or employee of the local pubdlic entity who shall investigate or cause
to be investigated claims sgainst the local public entity for which
the local entity may be liable and who is authorized to allow, compromise
or settle such claims in lieu of and with the same effect as an allowance,

compromise or settlement by the governing body of the local public entity
if the smount allowed, compromised or settled does not exceed $1,000

or such lesser amount as may be provided for in the resolution. Upon

the requisition of such officer or employee, the auditor or other fiscal
officer of the local public entity shall cause a warrant to be issued
upon the treasury of the local public entity in the amcunt for which a

claim has been allowed, compromised or settled.

SEC. 13. Section 53055 of the Government Code is repealed.
[53055~-When-1egal-2iabitity-is-adnitbed-er~-dispubed-the

2003l -sEeRey-MAY-BeY-0-bena-fide-slain-or-eorprenise-a~digputed-claim-
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sub-gf~-public-furdsy~if-She-attorney-for-the -1oeal -350R6Y -APPEEVEE

of-the-sempremisay |

SEC. 14%. Chapter 3 (commencing with Section 800} of Division

3.5 of Title 1 of the Government Code is repealed.

SEC. 15. Chapter 3 (commencing with Section 800) is added
to Division 3.5 of Title 1 of the Government Code, to read:

800. Except as otherwise provided in this chapter, a claim
need not be presented as & prerequisite to the commencement of an
action sgainst a public officer or employee to enforce his perscnal
ligbllity.

801. {a} Except as provided in subdivision (b), a cause
of action against a public officer or employee for death, injury
or damages resulting from any negligent or wrongful act or omission
on the part of such officer or employee within the course
and scope of his office or employment is barred unless a written claim
for such death, injury or damages has been presented to the employing
public entity in the manner and within the period prescribed by law
as a conditicn to mainteining an action therefor against such publie
entity. A claim presented pursuant to Section 666 or 716 shall be
deemed t¢ have been presented within the period prescribed by law.

(b} A cause of action sgainst a public officer or employee is
not barred by this section if:

(1} The plaintiff pleads and proves that the public officer
or employee acted or falled to act because of bad faith or malice;
or

{2) The plaintiff did not know or have reason to know within
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the period prescribed by Section 665 or 715 as a condition to
maintaining an action therefor against the employing public entity
that the death, injury or damage was caused by an act or cmissicn of
a public officer or employee.

803. Any provision of a charter, crdinance or regulation
heretofore or hereafter adopted by a local public entity which requires
the presentation of a cleim as a prerequisite to the commencement of
an action against a public officer or employee to enforce his personal

liabillity is invalid.

SEC. 16. Section TOl of the Government Code is repeaied.
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SEC. 17. This act applies only to causes of action that accrue
on or after its effective date. Causes of action that acerued prior
to the effective date of this act sre not affected by this act but shall
continue to be governed by the law applicable thereto prior to the
effective date of this act, Nothing in this act shall be deemed to
allow &n acticn on, or to permit reinstatement of, a cause of action

that was barred prior to the effective date of this act.
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