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Memorandum No. 99 (1960) 

SUbject: Study No. 36{L) - Condemnation 

11/11/60 

On NOvember 14 and 15 the SUbcommittee on Eminent Domsin of the 

Senate Judiciary CoaInittee held a public hearing on the re('Ol!8Dendations 

of the Lav Revision COmmission relating to eminent domain. 1!le two-~ 

period vas devoted exclusively to the three final reCOlllllendations of the 

Commission on eminent domain. Time did not permit consideration of the 

tentative recommendation on pretrial conferences and discovery. 

~e hearing revealed certain defects in the commission's proposed 

legislation. It also became apparent that some portions of the Commission's 

recOlllllleI1dations could be improved by developing in more detail the reasons 

for certain recommendations. In addition, Mr. Burton J. Goldstein and 

Wilson R. Ogg have subl!l1tted to the commission a memorandum containing 

their comments concerning the recommendations relating to eminent ao.ain 

(ve Ilre advised by them that you vere sent a copy of the memorandum). 

ACCOrdingly, the staff aubl!l1ts the folieving matters to the commission for 

consideration at the November meeting. We vill change the salley or page 

proofs to reflect any changes made at the November meeting in the previously 

approved recommendations. 

~e vitnesses at the hearing objected to many provisions of the 

COIII!11ssion's proposed legislation. 1!le Goldstein-Ogg memorandum raises 

many other objections. Most of these have already been considered by 

the Commission. '!he only matters raised here are ones that the staff 
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believes should be considered by the Commission to remove what may be 

defec'ts in the proposed legislation. 

Evidence Recommendation 

'(1) 'lbe staff suggests that Section 1248.4 be revised to r.ead: 

1248.4. If the court finds that the opinion of a 
witness as to the amount to be dete~ under 
subdivision 1, 2, 3 or 4 of Section 1248 is 
inadmissible [1AM.H-SeeU •• -~4i-.~-.... Bee$il •• -~4i-.3] 
because it is bssed in whole or in part upon incompetent 
facts or data, the witness may then give his opinion as 
to such amount after excluding from consideration the 
facts or data determined to be incompetent. 

The deleted reference to specific sections is deleted because this 

reference is unnecessarily 11llliting. 'lbe deletion was suggested bY' the 

Legislative Counsel and the staff concurs. 1be language bas been deleted 

from the copy already sent to the printer. The addition of the wrds 

"in whole or in part" was suggested by the subcOllllllittee. 'lbe staff bas 

no objection to this addition which will make Section 1248.4 consistent 

with Section 1248.3 (introductory clause). 

(2) 1he staff suggests that in Section 1248.2 the wrds 

"including but not 11lllited to" at the end of the introductory clause be 

changed to "which may include but which is not l1m1 ted to." This change 

was suggested in the Goldstein-Ogg ~randum. At the hearing the point 

was repeatedly made that our statute would require the use of the 

capitalization and reproduction approach in every case. 1he language 

suggested above wuld indicate more clearly that the use of these approaches 

is pe:nn1ssive not mandatory. It might be possible for a court to construe 

the suggested revised language to refuse to pe:nn1t the use of these 

approaches in a case where the court finds tbat they are not applicable. 
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This is not believed to be likely. But even if it were so construed, the 

statute would accomplish our objective -- that these approaches could be 

used where a willing buyer and seller would use them. Moreover, the 

statute would change the present rule which permits the use of these 

approaches only on cross examination to test the opinion of the expert. 

(3) It has become obvious that there will be substantial opposition 

to the recOllll1endation by coedemnees who object to the inadmissibility of 

offers, especially offers on the subject property. What are the reasons 

why the COlIImission is making an offer freely made in good tai th to 

purchase the subject property inadmissible! 

MOVing Expense RecOllll1endation 

(1) At the hearing before the Senate Judiciary SUbcolllllittee on 

BUnent Domain the question was raised by Senator Rattigan whether moneys 

from fuel taxes and motor vehicle registration and license fees were 

available under the Constitution for ~ent of moving expenses. Section 

1, Article XXVI, of the calitornia Constitution provides in part: 

all moneys collected from. any tax now or hereafter 
:I.mpo sed by the St",te upon • • • motor vahi cle fuel 
••• shall be used exclusively and directly tor 
hi~ purposes, as follows: 

(1) The construction, improvement, repair and 
maintenance ot'public streets and highW!lo;yS, whether 
in incorporated or unincorporated territory, tor the 
payment for property, including but not restricted 
to rights ot W!IoY, taken or damaged for such purposes 
and for administrative costs necessarily incurred in 
connection with the foregoing. 

Motor vehicle registration and license fees, under Section 2, Article XXVI 

are made available for the same purpose. 

In order to resolve the doubt, the staff suggests the following 
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change in Section 1270.1 (page 6 of recommenriation). On the third line 

of Section 1270.1 after the word "entitled" insert ", as part of the 

compeij!Jat1on for the taking of or dalliBf!e to his property,". '!he same 

language should be inserted in Section 12'/'0.2 after "entitled" on the 

last line of page 6 of the recommendation. 

It is also suggested that an opinion be obtained from the Legislative 

COUnsel on this matter. 

(2) The question was also raised at the hearing as to the meaning 

of the words "his personal property" appearing in the draft. What if a 

person does not "own" the property but has possession of it for the 

purpose of salet The staff suggests that the problem can be solved by 

the deletion of the word "hiS" in various places in the draft (Section 

1270.1(a), 1270.3 (two places». If this change is made, the person will 

be entitled to reimbursement from the acquirer only for "M!! actual, but 

not exceeding the reasonable, costs necessarily incurred as a result of 

the acquisition • • • ." 

(3) The Goldstein-Ogg memorandum suggests the substance of the 

following addition to Section 1270.8 (page 9 of recommendation): 

1270.8. In lieu of reimbursing a person for moving 
and storage costs under this title, the acquirer me.;y 
provide for the moving and storage of the personal 
property at its own expense by serving on such person 
and filing in the proceediQl a notice of its election 
to do so at least 20 s rior to the de. on which the 
acquirer is au rized to eyossession of the re 

. If the a uirer so elects such erson is 
not entitl to re sement under this title except 
to the extent that such costs are incurred prior to the 
receipt of the notice. 

The addition of the above language will, the staff believes, improve 

the provision. 
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Taking Possession and Passage of Title Recommendation 

The staft' suggests the following changes in the recOllllllendation and 

statute: 

Page 3. In the second line of paraeraph 2, insert the word "record" 

between "the II and "owners II • 

This change will reflect the provisions of the existing law more 

accuratel3 . 

Page 4. Delete the existing paragraph 3 and substitute the following: 

3. Delay in effective date of order. Within the 2O-day period 

a:t'ter notice is given, the owner or an occupant of the property to be 

taken should be able to apply to the court for an order postponing the 

date that iDmediate possession ma;y be taken if he can demonstrate to 

the court that the hardship to him of having iaImed1ate possession taken 

clearly outweighs the hardahip that a delay ma;y cause the public. There 

is no provision in existing law that permits the court to relieve a 

condemnee from uonecessary hardship. The COIIIIIission does not believe 

that a condemnee should have the right to appeal fran an order denying 

such a request, for the COIIIIIission believes that the questions involved 

would become moot by the time the appeal is decided unless the order of 

immediate possesBion were stayed pendiDg the appeal. The Commission 

does not think that the order of immediate possession should be stayed 

in this Situation, tor a stay would nullity the right of immediate 

possession. However, the condemner should have the right to appeal 

from an order granting a postponeJDent, for the question whether the 

lower court abused its discretion in granting the postponement would 

not become moot and should be subject to review. 
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Page 6. en page 6, after the . last sentence of the first paragraph 

on Possession Pending Appeal, the following sentences should be added: 

The rule may also cause hardship to condemnees, Cor if the 
condemner chooses to withhold ~ of the juds/nent and 
to appeal, the condemnee will have no money from the con
demnation to defr~ the continuine: costs of litigation. 
On the other band, if possession is taken pending appeal, 
the condemnee will have aVailable to him the 8iIIOuut of the 
judgment and will be able to proceed with his plana for the 
future. 

Page 8. The last sentence on page 8 (Which continues on page 9) does 

not appear to state adequately the extent to which a defendant is entitled 

to be compensated if the condemnation is not completed. Therefore, the 

following should be substituted for it: 

It a condemnation proceedins is abandoned, or if the proceed
ins is not completed for any other reaSon, and the plaintiff 
has taken possession of the property-, provision should be 
made for compensatins the condemnee for the use of his property-, 
for all losses he may- have suffered as a result of the taking 
and for a.ny loss or impairment of value which the property- may 
have suffered whUe the plaintiff was in possession. 

Page 9. The Continuing Education of the Bar book on condemnation 

l.av and procedure indicates that interest may not cease upon deposit of 

the judgment in court in all cases. We think that the statement is based 

upon inadequate a.nal;ysis of the decision in People ex rel. Dept. of 

Pub. Works v. Loop, 161 C.A.2d 466, 326 P.2d 902 (1958), but, nonetheless, 

the statement makes it inappropriate to s~ in the paragraph on interest 

that "These rules are settled." Therefore, the followins modification of 

the last sentence of the :first paragraph on Interest is suggested: 

These rules have been established by- both cases and statutes 
With the result that some are difficult to find and others 
have been questioned by- some vri ters. 
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Page 13. To point out the advantages of immediate possession to 

condemnees, the following should be added at the end of the recOllllJlendstion: 

Moreover, expanding the right of immediate possession 
will otten benefit the landowner. Upon commencement of con
demnation proceedings, a landowner is deprived of lIIIIlIY of the 
valuable incidents of ownership. He can no lODger place 
improvements upon the property for which he may be caapenssted. 
He is practica.l.ly precluded from selling or renting the property 
for few persons wish to purchase a law suit. Without immediate 
possession, this condition may continue for long periods of time. 
But if the condemner may take the property upon the commence
ment of the proceedings, the condemnee will have a substantial 
portion of the compensation available immediately and will be 
able to make his plans tor the future promptly. 

Page 15. Senator Rattigan pointed out that the date specified in the 

order mentioned in subdiviSion (2)(d) is ~ the date ~ which the 

pl.aintift may take possession. It is merely the earliest date the pla,intitf 

may take possession if he accomplishes service in sufficient time. There-

fore the word "upon" should be changed to "atter". 

In subdivision (3) questions were raised concerning the meaning ot 

"person or persons in possession" and "record owner". Same fear was 

expressed that a person in possession is not necessarily the same thing 

as an occlqlant. Therefore, the words "person or persons, if any, in 

possession", which appear at the bottom of 15, should be deleted and the 

word "OCClqlants" should be Bubstituted for them. On pase 16, the words 

"if any" that were previously del.eted should be restored. 

Page 16. The question raised about "record owner" indicated that 

the words do not indicate clearly that persons who own interests of 

record are not to be served. To clarity the matter, it is suggested 

that the following language, adapted fran streets and HighWll3B Code 

Section 7012, be added as a new paragraph at the end of subdiviSion (3): 

-7-



c 

As used in this subdivision, "record owner or owners of 
the property" means both the person or persons in whose name 
the legal. title to the f'ee appears by deeds duly recorded in 
the recorder I s office of' the county in which the property is 
located and the person or persons, if' any, in possession of' the 
property under a written and duly recorded lease or agreement 
of' purchase. 

The office of' the Attorney General pOinted out that if'a party has an 

attorney of' record, service under subdivision (3) should be made upon the 

attorney. Theref'ore J the f'ollowing should be added after the word "III&U" 

at the end of the first :f'ull sentence on page 16: "upon such persoll or 

his attorney of record." 

Several condemners complained of the delays incident to conductiDe: a 

search for missing record owners. They indicated that this voulci und\lly 

encUllibel' the process of takillg immediate possession and would ~ delay 

1mme41ate possession in certain cases where it Jllight be very 1IIIportant. 

Moreover, the consequences of immediate possession are most ~ant to 

the occupant of the property who will be served in every case. It ill not 

as ellsential. that record owners who are not occupy1ns the property receive 

notice prior to the time possession of the property is taken. Two remedies 

may be considered either as alternatives or together. The first ",ould be 

to relltore the sentence relat1ns to the assessment roll after mod1tYin8 it 

to read: "The latest secured assessment roll in the county where the 

property is located may be used to ascertllin the addresses of the record 

owners of the property." 

Another remedy would be to provide a postinS procedure. Thi4 qJ:rt 

be accomplished by adding the following sentence to the end of the ~st 

paragraph of subdivision (3): 

In lieu ot personal service on the record owners, the ~ 1114Y, 
for good cause shown by affidavit ot the plaintiff, authorize 
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c the pJ.aintiff to post a caw of the order authorizing immediate 
possession in a conspicuous place upon the property continuously 
from the time service is required to be made, as provided in 
this subdivision, until the time possession is taken. 

The Goldstein-ass memorandum points out that the Yord "alter" is 

8lIIbiguous as it is used in subdivision (4). Therefore, the followinl!: changes 

should be made: 

Substitute "order an increase or a decrease in" for "alter" in the third . 
line of subdivision (4). Substitute "this section" for "such order" in the 

fourth line. In the last line of subdivision (4), substitute "of the probable 

just compensation theretofore deposited" for "set forth in such order" at the 

end of the sentence. 

Page 11. Sane cOlllll1ttee members, as well as the conjlemners, were 

concerned about the stay prarlded in subdivision (5)(a) for there is no 

C lim! t provided. Senator Rattigan suggested that the stay should be to a 

date certain, at least. Therefore, the following verds should be added 

c 

after "order": "until a date certain". 

Page 21. The Goldstein-Ogg memorandum points out that the judgJDent 

against the sureties should not be in excess of their undertaking. This, 

of course, is impliCit, but it should be made explicit by adding the following 

to the end of subdivision (8): "except that in no event is the judgment 

against a surety to be entered for an amount greater than that for which 

such surety is bound under subdivision (2) of this section." 

Page 22. Senator Rattigan suggested that "time" be substituted for 

"date" throughout Section 1249.1. The change is needed in the interest of 

preciSion, for a substantial amount of improvement can be accomplished in 

one ~ either before or after service. 

Page 23. The Goldstein-Ogg memorandum questions the need. for an ex 
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parte order of possession after judgment. The situation is different from 

that involved prior to judgment where all interested parties and their 

interests may not yet be known or served. Therefore, the words "ex parte" 

should be deleted and the words ''by motion" substituted for them. 

Page 24. In subdivision (4), the word "alter" should be deleted and 

the words "order an increase or decrease in" should be substituted. In 

the last line of subdivision (4), the words "as a further SI.lll1" should be 

inserted after deposit and the words "subdivision (1) of this section" 

should be substituted for "such order." 

These changes are necessary because the court should not have power to 

permit the condemner to deposit less than the judgment. 

There bas not been time to examine the recOlDlllendations care:f'ully to 

make sure that all the adjustments required by the cha.nses suggested above 

have been made in the recommendations as previously approved by the 

Camnission. However, the staff will care:f'ully check the recommendations 

after such of the above cha.nses as are approved have been incorporated into 

the ~roved recommendat:1cns and will make any additional adjustments that 

are necessary to carry out the poli~ decisions made by the Commission at 

the November meetj.ng. 

Respect:f'ully submitted, 

John H. DeMoully 
Elcecutive Secretary 



(36) 

Octoter 31, 1960 

CALIFORlITA LAW REVISION COI""IISSION 
School of Law 

Stanford, California 

RECOMMENDATION AND PROPOSED LEGISLATION 

Relating to 

REIMBURSEMENT FOR MOVING EXPENSES 
WHEN PROPERTY IS ACQUIRED FOR PUBLIC USE 



RECOMMENDATION OF THE CALIFORNIA LAW REVISION COMMISSION 

Relating to 

Reimbursement for Moving Expenses 

When Property is Acquired for Public Use 

The California Constitution provides that private property shall not 

be taken for public use without "just compensation" having first been made. 

The statutes and decisions implementing this provision provide that the 

person whose land is taken for public use is entitled to be paid only for 

its market value. As a result, no compensation is provided for the expense 

of moving to another location when land is permanently taken for public 

* purposes. 

In some states, the courts have held that the cost of moving is to 

be consic1.e!'ed in determining the market value of the land taken. Courts 

in other cta.tes-, takiog a more direct approach, have held that "just 

compensation" is not made unless the owner is compensated for his moving 

expenses. Negher of these judicial sol'ltions to the problem is sa.tisfactory. 

The first is unsatisfactory beC8use the concept of market 'If, lue correct.'.y 

" 'l'he Dni te,l States Supreme COllrt has held that the moving and. storage 
expenses of 8. ~enant should be considered in determining the value of 
l:i s interest when property subj ect to a lease i 5 taken temporaril;, for 
rublic use a~~ the tenant has an obligation to return to the property 
aOc "he end of tbe public oCl~upancy. United States v· Petty Motor Co., 
327 U.S. 372 (19!f6); United States v. General Motors Corp., 323 u.s. 
3~>3 (1945). There 1[; no r~ported decision of a Cali_fornia :::ourt Jnvolving 
t:; i 8 problem. Thus) it is uncerta.in at presettt whether a tenant 1{ould 
be. entitled. 't;0 compensation for l£lOYing eX})ensps W1der these circl1i"'lstan;;es 
unjer California law. 
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interpreted does not include moving expenses. Neither is administra

tively feasible because frequently the property owner does not move 

before the trial of the eminent domain proceeding, and it is, therefore, 

difficult if not impossible to determine the amo\L~t of moving expenses 

he will necessarily incur ",hen the amount of his compensation is 

determined. Moreover, these judicial solutions place no limit on 

the amount of moving expense that must be reimbursed. The Federal 

Government and several states have enacted legislation provid.ing for 

the payment of moving expenses in order to recognize the property 

owner's right to be reimbursed for such expenses, to place limitations 

on the amount of moving expenses that may be reimbursed and to 

provide a procedure for claiming such reimbursement. 

The Commission believes that, subject to reasonable limitations, the 

owner of property acquired for public use should be reimbursed for the 

expense of moving his personal property. Inasmuch as this expense must be 

incurred because the land is taken for the public's benefit, the public 

should bear at least a substantial part of the burden imposed by 

reimbursing a person for moving expenses. Such a change in the law 

would more nearly effectuate the constitutional objective of "just 

compensation." Moreover, in some instances out-of-court settlement 

may be faCilitated, for the condemning agency will be able tc reimburse 

a property owner for an element of damage that cannot be compensated 

at the present time. 

Accordingly, the Commission recommends: 

1. When land. is taken for public use, the owners should, subject to 

certain limitations discuss.ed below, be reimbursed for the actual and 
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reasonable costs necessarily incurred in moving their personal property, 

~, dismantling, packing, loading, transporting, temporarily storing, 

unloading, unpacking, reassembling, and installing such personal property. 

2. Reimbursement for the transportation element of moving expense 

should be provided only for the first 25 miles traveled. If the person 

moving desires that the property be moved a greater dista.~ce, he should 

bear the additional mileage costs himself. However, packing, unpacking 

and other costs of moving should be borne by the public no matter how far 

the property is moved, for these expenses must be incurred whether the 

property is relocated within the same general area or not. The 25-mile 

limitation should not apply, however, to negotiated settlements. The 

condemning agency may be relied upon to protect the public interest, and 

settlement may be facilitated if there is no mileage limitation upon 

negotiated settlements. 

3. When land is taken for public use for a term only, an occupant 

who has to move and who has a right to reoccupy the property at the end 

of the term should be reimbursed not only for expenses incurred in moving 

his personal property off the land, but also for the actual and reasonable 

costs necessarily incurred in storing his personal property and moving it 

back to the land at the end of the term. 

4. Where the parties cannot agree on the amount to be paid, the 

amount of reimbursement to be made for moving expenses should be determined 

as a part of the condemnation proceeding in a manner similar to that used 

to determine costs. ~~ch a procedure would permit the determination of 

moving expenses separately from the determination of compensation for the 

real property, but would not require the commencement of a distinct judicial 

proceeding for that purpose. 



5· Evidence of moving expenses should be expressly made inadJrlissible 

in an eminent domain proceeding upon the issue of the compensation to be 

paid for the property to be taken. Such a provision is necessary to 

preclude the possibility that a person might be compensated twice for the 

same loss. 

The Commi~siol1' s recommend:;tion lTottlcl be effectuated by the 

enactment of t:'1e follclrins measure: 
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An act to add Title 7a (beginning "lith Section 1270) to Part 3 of, and 

to add Section 1248.5 to} the Code of Civil Procedure, relating to 

the payment of compensation and damages when property is acquired 

for public use. 

The people of the State of California do enact as follmrs: 

SECTION 1. Title 7a (beginning with Section 1270) is added to Part 3 

of the Code of Civil Procedure, to read: 

TITLE 7a. 

REIMBURSEMENT FOR MOVING EXPENSES WIiEN PROPERTY 
IS ACQUIRED FOR PUBLIC USE 

1270. As used in this title: 

(a) "Acquirer" means a person who acquires real property or any 

interest therein for public use. 

(0) "Acquisition" means the acquiring of real property or an 

interest therein for public use either by the consent of the owner or by 

eminent domain. 

( c) "Person" includes a natural person, corporation} association, partner-

fiduciary or other representative of any kind, the State, or a city, county, 

city and county, district or any department} agency or instrumentality of 

the State or of any governmental subdivision in the State. 
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(el) "Public use" means a use for which property may be taken by 

eminent domain. 

(e) "Hoving" means disma.'1tling, removing, packing, loading, transport

ing, unloading, unpacking, reassembling and installing personal property. 

1270.1. Except as otherwise provided in Section 1270.3, a person whose 

real property or interest therein is acquired for public use by eminent 

domain is entitled to reimbursement from the acquirer for his actual, but 

not exceeding the reasonable, costs necessarily incurred as a result of the 

acquisition in: 

(al Moving his personal property from the real property acquired or 

from the larger parcel from which the part acquired is severed. 

(b) Temporarily storing such personal property until the real property 

at Which the personal property is to be relocated for use is available for 

occupancy by such person, but not in any event in excess of 30 days. 

1270.2. (a) A person is entitled to reimbursement under this section 

only if: 

(1) He is lawfully occupying real property when such property or any 

interest therein is acquired for public use by eminent domain for a term 

only; and 

(2) He has, at the time of the acquisition, the right to the possession 

of the real property immediately after the term acquired for public use. 

(b) Except as otherwise provided in Section 1270.3, in addition to a~v 

reimbursement to which he may be entitled under Section 1270.1, a person 

described in subdivision (~) of this section is entitled to reimbursement from 
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the acquirer for his actual and !"easonahle costs necessarily incurred as a 

result of the acquisition in; 

(1) Storing the personal property that was removed from the real 

property acquired or from the larger parcel from which the part acquired 

was severed during the time the real property is occupied by the acquirer. 

(2) Moving such personal property back to the real property acquired 

after the expiration of the term for which the real property was acquired 

for public use. 

1270.3. Whenever a person is entitled to rei.ll!burscmcnt under 

Section 1270.1 for the cost of transporting his personal property, such 

reimbursement may not exceed the cost of transporting such property 25 

miles. 

Whenever a person is entitled to reimbursement under Dubdivision 

(b)(2) of Section 1270.2 for the cost ef transporting his personal property, 

such reimbursement may not exceed the cost of transporting such property 

25 miles. 

Reimbursement under this title may not exceed the value of. the 

property moved. 

1270.4. A person who claims reimbursement u11der Section 1270.1 for 

moving personal property shall serve upon the acquirer and file in 

the condemnation proceeding affecting the real property on which the 

personal property was located a verified memorand~~ of his moving and 

storage costs. The memorandum shall be filed within 90 days after 

removal of the personal property from such real property has been completed 
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and shall state: 

(a) The date the removal was completed. 

(b) The location from which and the location to which the property 

was moved. 

(c) If the property was stored temporarily, the location where the 

property was stored and the duration of such storage. 

(d) An itemized statement of the costs incurred. 

(e) The amount of reimbursement claimed. 

(f) That the costs for which reimbursement is claimed are reasonable 

and were necessarily incurred. 

1270.5. A person who claimn reimbursement under Section 127~.2 shall 

serve UDon the acquirer and file in the condem.~ation proceeding affecting the - . 

I' eal property from which the personal property was mo\'ed a verified 

memorandum of his moving and storage costs. The memorandum shall be filed 

not later than the ninetieth day after the term for which the real property 

was acquired for public use expires qnd shall state: 

(a) The location where the property was stored and the duration of 

such storage. 

(b) An itemized statement of the costs incurred. 

(c) The amount of reimbursement claimed. 

(d) That the costs for which reimbursement is claimed are reasonable 

and were necessarily incurred. 

1270.6. The acquirer may, within 20 days after service of a memorandum 

under Section 1270.4 or 1270.5, serve cnd file a notice of r.lotj.cn to 

r.c.ve the Cr.OWlt of rc:i."nbursemcnt to be ",c.de dotcrrrcincd 1:;y t,1e court. 
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Not less than 10 days' notice of the hearing on the motion shall be given 

to the claimant, and the notice shall state the acquirer's objections to the 

~ount claimed in the memorandum or other basis for the motion. Upon the 

hearing the court shall determine the reimbursement to which the claimant 

is entitled, if any, and shall order the acquirer to pay such amount 

within 30 days from the date of such order. If the acquirer does not file 

a notice of motion to have the amount of reimbursement determined by the 

court, the court shall order the acquirer to pay the amount claimed in 

the memorandum within 30 days after the date of such order. 

1270.7. The acquirer and the person whose real property or interest 

therein is acquired for public use may by agreement determine the amount 

of reimbursement to be made for moving and storage costs whether the 

acquisition is by consent or by ~inent domain. The limitations contained 

in Section 1270.3 do not limit the amount the acquirer may agree to 

reimburse a person for moving and storage costs under this section. 

1270.8. In lieu of reimbursing a person for moving and storage costs 

under this title, the acquirer may provide for the moving and storage of 

the personal property at its own expense. 

SEC. 2. Section 1248.5 is added to the Code of Civil Procedure, to 

read: 

1248.5. Notwithstanding any other provision of law, the opinion of 

a \fitness as to the amount to be ascertained under subdivisions 1, 2, 3 or 

-9-



4 of Section 1248 is inadmissible if it is based, wholly or in part, upon 

the cost of dismantling, removing, packing, loading, transporting, storing, 

unpacking, reassembling or installing personal property. 

SEC. 3. Section 1248.3 of the Code of Civil Procedure as proposed 

by Senate Bill No. is amended to read: 

1248.3. Notwithstanding the provisions of Section 1248.2, the opinion 

of a witness as to the amount to be ascertained under subdivision 1, 2, 3 

or 4 of Section 1248 is inadmissible if it is based, wholly or in part, upon: 

(1) The price or other terms of an acquisition of property or a 

property interest if the acquisition was made for a public use for whicn 

property may be taken by eminent domain. 

(2) The price or other terms of any offer made between the parties 

to the action to buy, sell or lease the property or property interest to 

be ts-~en or injuriously affected, or any part thereof. 

(3) The price at which an offer or option to purchase or lease the 

property or property interest to be taken or injuriously affected or any 

other property was made, or the price at which such property or interest 

was optioned, offered or listed for sale or lease, unless such option, 

offer or listing is introduced by a party as an admission of another party 

to the proceeding. Nothing in this subdivision permits an admission to be 

used as direct evidence upon any matter that may be shown only by opinion 

evidence under Section 1248.1. 

(4) The value of any property or property interest as assessed for 

taxation purposes. 

(5) An opinion as to the value of any property or property interest 
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other than that to be taken or injuriously affected. 

(6) The influence upon such amount of any ncnc~en6able items of 

damage or injury. 

(7) The capitalized value of the income or rental from any property 

other than the property to be taken or injuriously affected. 

(8) The cost of dismantling, removing, packing, loading, transporting, 

storing, unpacking, reassembling or installing personal property. 

SEC. 4. Section 3 of this act shall become operative only if Section 

1248.3 of the Code of Civil Procedure as proposed by Senate Bill No. 

is enacted by the Legislature at its 1961 Regular Session, and in such case 

Section 3 shall become operative at the time this act takes effect pursuant 

to Section 6. 

SEC. 5. If Section 1248.3 of the Code of Civil Procedure as proposed 

by Senate Bill No. is enacted by the Legislature at its 1961 Regular 

Session, Section 1248.5 of the Code of Civil Procedure as added by Section 

2 of this act is repealed. 

SEC. 6. This act takes effect on July 1, 1962. This act does not 

apply to any proceeding in eminent domain commenced prior to its effective 

date. 
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