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9/8/60 

SUpplement to NemoraMwi No. 83(1960) 

SUbJect: UD1fol"lll Rules of !\ridenoe - Privileges. 

'1'Ile attached letter from Mr. oustafson concerns Rule IiO - Effect 

of Error In OV'errul1Dg Claim of Privilege. Rule lfO, as set out in 

MeIIoraIlduII Ro. 83 (1960), was approved al revised at the Aupst _tillS. 

Respectt'ully subm1 tted, 

Jolin H. ))eMoully 
Eltecutive secretary 
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Mr. John R. DeMoully 
Elcecutive Secretary 

September 6, 1960 

california Law Revision Commission 
School of Law 
Stanford, california 

Dear John: 

I noticed from the milIUtes ot the August meeting that rule 
40 (as revised) of the uniform Rules ot Evidence was approved by!' 
the ComIIIission. I wish you YOUld make a note of this letter and 
bring it to the attention ot the ComIII1ssion next time we have the 
Rules of Evidence on the agenda. 

I have no objection to the substance ot rule 40. However, 
I do not believe that it belongs in the Rules of Evidence. It is 
not a rule of evidence, but II rule as to what an appellant may 
complain of on appeal. 

In none of the other rules do we attempt to state what ev1dence 
rulings of the judge may be the subject of an appeal and what rulings 
may not. I see no particular reason for doing so in this case aQd. 
I repeat that such a provisioD does not in arq event belong in the 
lsw on evidence. 

Sincerely yours, 

S/ 'PDT 
OOY A. GUSTAFSON 

RAG/arb 


