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:) Révised 12/10/59
(3%L)) 10/20/59

Note: This is Uniform Rule 62 as revised by the Commission. Changes
in the Uniform Rule {other than the mere shifting of language from one
part of the rule to another} are shown by underlined material for new
material and by bracketed and strike out msterisl for deleted materlal.

RULE 62. DEFINITIONS.
As used in [Rule-63-and-its-exespbions-and-in-she-follewing-rulesy]

Rules 62 to 66, inclusive:

(1) [€23] "Declarant" is a person who makes a statement.

(2) [€3)] "Perceive" means scquire knowledge through one's own

eenses.

(3) [€49] "public [e#fieind!] officer or employee of a state or
territory of the United States"” includes: [as-effieiail-eof-a-pelitieai-~
subdivision-of-suek-state-or-iepritory-and-of-a-minieinalityy ]

(a) In this State, an officer or employee of the State or of any

county, Clly, dictedct, suthbority, asency oy other politiusl pubdéviodon

"af the State.
(b) In other states and in territories of the United States, an

officer or employee of any pubiic entity that 1is substantially equivalent

to those included under subparagraph {e) of this paragraph.

{4) [48)] "state" includes each of the United Stetes and the

Distriet of Columbia.
{5) [€23] "“sStatement” means not only an oral or written expression
but alsc non-verbal conduct of 2 person intended by him as a substitute for

words in eXpressing the matter stated.

{6) [€%3] mxcept as otherwise provided in parsgraph (7) of this

rule, "unavailable as a witness" includes situations where the witness is:

wle




()

(a) Exempted on the ground of privilege rr; testifying concerning
the matter to which his statement is relevant. [y-ex]

(b) Disqualified from testifying to the matter. [y-eow]

(c) Dead or unable [te-be-pregens] to testify at the hearing
becanse of [deabh-or-them-enieding] physical or mental illness. {y-er]

(38) ..bsent beyond the jurisdiction of the court to compel appearsnce
by its process. [y-er]

(e} Absent from the [pimee-of] hearing [beeeuse] and the propcnent

of his stgtement does not know and with diligence hes been unable to

gscertain his whersabouts.

(7)  For the purposes of paragreph (6) of this rule, [Bus] a witness

1s not unavallable;
(s} If the judge finds thet {Bis] the exemption, disgualification,

death, inebility or ebsence of the witness is due to _(12 the procurement or

wrongdoing of the proponent of his statement for the purpose of preventing
the witness from attending or testifying {y] or [#e] (ii) the culpadle
act or neglect of such [paréy] proponent; {y] or

{(v) If unevailebility iz claimed [under-eisuse-{ij-ef-the-preceding

paregraph] because the witness is absent beyond the Juriediction of the

court to compel appearsnce by its process and the judge finds that the

deposition of the declarant could have been taken by the proponent by

the exercise of reascnable diligence and without undue hardship {s] or

expense. [amd-thas-she-probable-imporience-of-she-tesdiimony-Lo-euek-as-to

justify-che-exponge-of-saliing-suek-depogibions ]
[£6)--2A-busineas!-as-used-tn-excepiion-{13)-shali-ineiude-cvery

lr.iné.—eﬂ'—ﬁsiness,-prefessien-,-eeeupatien,—ealling—er-egera%ioa—e!—inetitu—

sionsy-vhether-earried-on-for-profit-er-neby ) J
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- -~ Revised 12/10/59

34{L) 10/22/59

Hote: ™hie is Uniform Rule 63 as revised by the Commission. Changes
in the Uniform Rule {other than the mere shifting of languege from one
part of the rule to another) are shown by underlined material for new
material and by bracketed and strike out material for deleted material.

RULE 63. HEARSAY EVIDENCE EXCIUDED -- EXCEPTIONS.

Evidence of .8 statement which ie made other than by a witnese
while testifying et the hearing offered to prove the truth of the matter
stated is hearsay evidence and inadmissible except:

(1) [A-sbatemens-previcusiy-made-by-n-pereen-vhe-is-pregent
ai~the-hearding-and-availabie-Sor-apose-cuanination-vith-respeci-so-the
statensnt-and-ils-subjeci-maitery-provided-the-gtatement-veuld-be-ad-
missibie-i#-mde-by—dac;.mat-vmg-tasw-a-ﬁnm;] Whea a
person is a witness at the hearing, a statement made by him, though not

made at the hearing, is admissible to prove the truth of the matuer
stated if the statement would have been admissible if made by him while

testifying and the siatement:

{a) 1Is inconsistent with his testimony at the hearing and is

offered in compliance with Rule 22; or

(b) Is offered after evidence of a prior inconsistent statement

or of a recent fabrication by the witness has been reccived and the

statement is one made hefore the a.llgﬁed inconsistent statement or

fabrication and is consistent with his test:l.mony at the hearingg or

{c) Concerns s matter as to which the witness has no present

recollection and is = writing_vhich wase madé at a time vhen the facts
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recorded in the writi_ng actually occurred or at su_ch other time when the

facts recorded in the writing were fresh in the withess's memory and the

writing wes made (1) by ‘the witness himself or under his direction or
(1i) by awre other pex son for the purpose of recording the witness's

statemert at the time it was made.

(2) [AfSsdaviss-to-the-owbend-odnisnibie-by-ihe-sbatubes-of-thia

Séase;] To the extent othervise aimissible under the law of this State:
(2) Affidavits.

£ 2) Depositione taken in the action or proceeding in which they
are offered.

t) Tes ven a witness in a or trial or preliminary

hearing of the action or proceeding in which it is offered.

(3) [Bubgeet-ba-tho-same~iinbbations-ani-objecetions-as~though
She-declarant-were-sestifying-in-yereons-(a)-seusinony-tn-the-forn-of-a
dapesitian-mu-h-mimﬁ-vith-the-hw-af-thi- -shtaofer-usa-u
sostimony-in-tho-4vigl-of-she-aeiton-in-vhich-offeredy-or-(h)-if-she
Judge-finds-shat-the-declarani~is-unavailobiae-as-a-vitness-adk-the-heariagy
Sestimony-given-as-a-withess-ita-anpther-aedion-or-in-a-dapodiiiion-taken
in-ecmpiianee-with-dav-Fow-usa-as-testimony-in-the-brial-of -anether-aciiony
wheR-{iJ-ihe-tastineny-in-sffered-againct-a-parby-wio-offered-is-in-his
oVA-behadf ~on-5he-£orNer-60casiony ~or-againgt-she-sucoossor-tn-2niovest-of
sughePparEyy-ov-tibdothe-isoue-if-cuak-ihat-tho-adverse-pariy-on-the-Lonney
segasion-had-she-righi-and-oppertunliy- for-oross-citamination-vith-an
interest-and-meiive~similar-4$0-shat«vhieh-the-adverse-pawty-has-in-the

agbiou~in-vhieh-she-testinony-in-effaveds] Subject to the same limitations

and objections as though the dechx_-ant were testifying in person, testimouy
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given under oasth or affirmation as & witness in another action or proceed-

ing conducted by or under the supervision of a court or other official

agency havipg the power to determine contrcversies or teatimony taken by

depositio.: taken in compliance with law in such an action or proceeding,

bub caly ¥ <che Judge finde that the declarant ie unavailsble as = witness

at the hea.ring and that:

(a) Such testimony is offered against a party who offered it in

evidence on his own behalf in the other action or proceeding or agsinst

the svccessor in interest of such party; or

(b) Ine civil action or proceeding, the issue is such that the

adverse party in the other action or proceeding had the right and

opportunity for cross-exemination with an interest and motive similar to

that which the adverce party hes in the sction op proceeding in which the

testimony is offered; or

(e} In a criminal action or proceeding, the present defendant

was & party to the other action or proceed:l.ngﬁuﬁ had the right and

opportunity for cross-examination with an interest and motive similar

%o that which he has in the action or proceeding in which the testimony

is offered except that the testimony given at & preliminery hearing in

the other action or proceeding is not admissible.

(&) Subject to Rule 654, a statement:

(a) Which the judge finds was made while the declarant was per-
celving the event or condition which the statement narrates, describes
or expleins; {y] or

(p) which the judge finds {wes-msde-while-tke-deeisrans-was
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undey- she-s6ress-of-a~Rervoni-exeitamens- cansed-by-sueh-pereepiiony-or]

(1) purporta to state what the declarant perceived relating to an

event or condition which the statement narrates, describes or explains
and Siil wBB made smta.neouﬂ while the declsrant was under the stress

of a nervoue excibtement caused by such perception.

[£e)--i8-the-deciarant-is-unsvaiiahie-as-a-vitaesay-a-statement
aarvatingy ~deserthing-or- eapliaining-an-event-or-condifion-vhish-she-Judge
finds-vos-made-by-ihe-~desiarani-si-a-simm-vhen-the-nadher-had-beean
redently-pereeived-hy-hin-and-vhile-his-recelicetion-was-eleary-and-vas

made-in-goed-fatth-prior-50-she- sommencenens-of-she-aetiony

(5) Bubject to Rule 654, & statement by a person unavaileble

ae g witness Peceuse of his death if the judge finds that it

was made upon the personal knowledge of the declarant, under a sense
of impending death, wvoluntarily and in good faith and [whiie~the
Meelarani-vas-esensetous-of-his-impending-death-ani-beideved] in the

belief that there was no hope of his recovery. [3]

{(6) {(In-u-eriminal-proceciing-as-ngaiasi-ihe-acousedy-a-previous
20 tement~by-hin-yelasive-so-she-offonse-akarged-ify-and-only-ify-the
Jndge-finvdasthai-the-nssused-vhen-mhiing-the-siatonont -vas-esnoeions-and
Vo -sipabie-af-vndorssanding-vhat-he-snii-and-didy -and-that-he-vas-not
indueed-o-malte -the ~shatenent ~tad-unier-sonpulsion-or-by-infiiotion-or
Shvents-af-inEhiebion~-0f-susfaving-upen-hin-gr-anothery -or-hyr-proionged
babervegaiisn-under-sush-direunsitances-as-o-render-the-statanenti-iavei-

BRLSYYy -op—%k-,\.bsr-thruts -9¥ -pirsiikees-coneerning-nesien-o- he-saken-by-n
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public-official-with-referenae-io-she-ariney-likely-$a-cause-thae-ateused-
to-malie- suekh-a-staienons - faiselyy-and-nade-py-a-pereon-vaow-the-aecuaad-

reasenably-believed-io-have-she-povwer-or-autheriiy-to-auscuse-she-sama; |

Subject to Rule 654, in & criminsl action or proceeding, as egminst the

defendent, a previous statement by him relative to the offense charged,

unlegs the Judge finds purswant to the procedures set forth in Rule 8

that the statement was made:

j 2 Under circumstences lge_.l[ £0 cause the defendant to ) meke a

false statement; or

(b) Under such circumstances that it is inedmissible under the

Constitution of the United States or the Constitution of this State.

(7) BSubject to Rule 65A and except as grwided in paragraph (6)

of this rule, as against himself, a statement by a person whc is a party

to the action or proceeding in his individusl or [a] representative
capacity, [amd-if-she-iattery-vhe-vas-asting-in-sueh-representative

eapaeity-in-malii ng-she-sinbementy ]

(8) Subject to Rule 65, as against a party, a statement:

(a) By & person authorized by the party to mske a statement or
statements for him concerning the subject matter of the statement; { 5 ]
or

(v} Of which the party with knowledge of the content thereof
has, by words or other conduct, manifested his adoption or his belief

in its truth. [ 3 ]
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(9) As sgainst a party, & statement which would be admissible
if made by the declarant at the hearing if:

(2) The statement concerned a matier within the scope of an
agency or employment of the declarant for the party and was made before
the termination of such relationship; [ 3 ] or

(b) [the-parsy-and-the-deelavant-ywere-parsieipasing-in-a-pisn
{0~ eepmit-a~- exrine-ar-a- eivid-wrong-and-the-siatempnt -wat -relevars-to-she
pas-ar-iis-subjeci-mather-and-vas-mede-vhilte-the-plan-was-ir-existenee

and-befare-iis-complede-enceution-ox-other-terminationy] The statement

is that of a co-conspirator of the party and (i) the statement was made

prior to the termination of the conspiracy and in furtherance of the

common cbject thereof and (ii) the stetement is offered after proof by

independent evidence of the existence of the conspirecy and that the

declarant and the party were both parties to the cbnspirac:,r at the time

the statement was made; or

{c) In a eivil action or proceeding, one of the issues between
the party and the proponent of the evidence of the statement is 8 legal
liability of the declarant, and the statement tends to eatablish that

liability. [ 3 ]

(10) [Bubjees-so-the-2imisntions-of-excenston-£6)y] Subject

to Rule 65A, if the declarant is not & party to the action or proceeding

and is unavailable as & witness, and if the Judge finds that the

declarant had sufficient knowledge of the sublect, a statement which the

Judge finds wes at the time of the [assexsien] statement so far

contrary to the declarant's pecuniary or proprietary interest or so far
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subjected him to eivil or criminal 1liability or so far rendered invalid a
clainm by him sgainst another or crested such risk of meking him an object
of hatred, ridicule or social disapproval in the community that &
reasonable man in his position would not have made the statement unless

he believed it to be true. [ 3 ]

[£23)--A-ptatemens-by-a-veter-concerning-hio~qualifications-4o

vohe-or-the-faes-or-contens-of-his-voses |

(12) subject to Rule &54, unless the Judge finds it was made in

bad faith, a statement of the declarant's:

(a) Then existing state of mind, emotion or pw§ica1 sensation,
including statements of intent, plan, motive, design, mental feeling,
pain and bodily health, but not including memory or belief to prove the
fact remembered or believed, when such a mental or physical condition is
in issue or is relevant to prove or explain scts or conduct of the
declarent. f y-or ]

{b) Previous symptome, pain or physical sensation, made to a
physiclan consulted for treaiment or for diagneosis with a view %o

treatment, and relevant to an issue of declarant’s beodily condition. [ 3 ]

(13) [Weisinge-effered-ss-memarandc-ow-records-of-aessy-eondi-
siong-or-evonis-Lo-prove-she-faeta-stated-shereiny-if-the- judge-Ffinds-shat
they-ware-pade~R-the-regular-couvse-af-a-business-at-er-about-the-time
af-the-aety-aondiiion-oy-everi-roeardedy~and-shas-he-gourses-of-informa-

$ioa-from-whiech-made-and-she-nethod-and- etreunstaneas-of-thedr-prepayakien

e
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were-gueh-as-to-indieate-thedr-$rustvershinesey A writing offered as &

record of an mect, condition or event if the custodian or other qualified

witness testifies to its ldentity and the mode of its preparstlion and

if the judge finds that it was mede in the regular course of a business,

at or near the time of the act, condition or event, and that the sources

of information, method and time of preperation were such as to indicatz

its trustworthiness. As used in this paragraph, "a business" includes

every kind of business, profession, occupation, calling or operation of

institutions, whether carried on for profit or not.

(1%) Evidence of the absence [ef-a-memerandus-er-reeowd] from the

[memovendn~or] records of a business {as defined in peragraph (13) of this

rule) of a record of an asserted act, [eveed-er] condition [y] or event,

to prove the non-occurrence of the act or event, or the non-existence of the
condition, if the judge finds that:

{a) It wae the regular course of that business to mske [sueh

emsrandn] records of all such acts, [evemse-er] conditions or events,
at or near the time [thereof-ox-wibthin-a-repssnable-iime-shercafier) of the

act, condition or event, and to preserve them; and

(b) The pources of information and method and time of preparation

of the records of that business are such as to indicate the trustworthiness

of the recoris.

{15) BSubject to Rule 64, statements of fect corteined in a written

report [ s-ew-findings-ef-faek] made by a public [effieind] officer or

employee of the United States or by e public officer or employee

of a state or territory of the United States, if the judge finds

~10-




that the making thereof was within the scope of the dubty of such

[e£fiedad] officer or employee end that it was his duly to:

() [%#8] Perform the act reported; [ y ] or

(v) {%e] Observe the act, condition or event reported; [ y ] or

{c) [4e] Investigate the Pacts concerning the amct, condition or
event, [and-so-malke~Findings-ow-draw-coneinsions-based-on-sueh-invesbian -

t3en87 |

(16) [-Subject-ta-Ruke-6k,] yritings mede by persons other than

public officers or empioyees as a record, report or finding of fact, if

the judge finds that:

(a) The maker was authorized by a statute of the United States

or of & state or territory of the United States to perform, to the

exciusion of persons not so authorized, the functions reflected in the
writing, and was required by statute to file in a desigrated imblic
office a written report of specified matters relating to the performence
of such functions; [ 3 ] end

(b} The writing was made and filed &s so required by the

statute. [3]

(17) [subdeci-te-sule~bliy] (a) If meeting the requirements of
authentication under Rule 68, to prove the content of the record, a .
writing purporting to be & copy of an officisl record or of an
entry therein, { y ]

(v) If meeting the requirements of authentication under Rule

8,

-1l
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the official custodian of the official records of the office, reciting

diligent search and fsilure to find such record. [ 5 ]

(18) [Subjeci-te-Rule-Sly--eersificates] A certificate that the

moaker therecf performed e marriege ceremony, to prove the truth of the
recitels thereof, if the judge finds that:

(a) The maker of the certificate wms, et the time and place
certified as the time and place of the marriage, {was] authorized by
law to perform marriage ceremonies; [ 5 1 ana

{b) The certificste was issued at that time or within a reasoneble

time thereafter. [ 3 ]

(19) [subjsct ko Rule-Hh] The official record of & document
purporting to establish or affect an interest in property, to prove the
content of the original recorded document and its execution and delivery
by each person by whom it purports to bhave been executed, if the judge
finds that:

(a) The record is in fact a record of an office of a state
or nation or of eny governmental subdivision thereof; { y ] and

{(b) An sppliceble statute authorized such a document to be

recorded in that office. [ 3 ]

{20) pvidence of a finel Jjudgment sdjudging a person guilty of

a felony, to prove, againct such person, ary fact sepential to. sustaln

the judgment uniess osuch fact 1s edmitted. [ » ]




(21) To prove the wrong of the adverse party and the amount of
damages sustained by the Judgment creditor, evidence of a final judgment

if.

{8) oOffered by & judgment debtor in an action or proceeding
in which he seeks to recover partial or total indemmity or excnerstion
for money paid or liability incurred by him because of the judgment; and
{ y-provided ]

(b} The judge finds that the judgment was rendered for damages
sustained by the Judgment creditor as a result of the wrong of the

adverse party to the present action or proceeding. [ s ]

(22} To prove any fact which was essentisl to the judgment,
evidence of a finsl judgment determining the interest or lack of interest
of the public or of a state or nation or govermmental subdivision thereof

in land, if offered by & party in an action or proceeding in which any

such fact or such interest or lack of interest 1s a material matter. [ 3 ]

(23) 8ubject to Rule 654 8 statement of a matter concerming a

declarant'’s own birth, marriege, divorce, legitimacy, relationship by
blood or marriage, race-ancestry or other similar fact of his family
histoery, even though the declarant had no means of ascquiring personal
knowledge of the matter declared, 1f the Judge finds that the declarant

is unavailable a8 a witnegss., [=¢-]

(24) Bubject to Rule 65A, a statement concerning the birth,

marriage, divorce, death, legitimacy, race-ancestry, relstionship by
blood or merriage or other similar fact of the family history of a person
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other than the declarant if the judge finds that the declarant is

unavailasble as a witness and finds that:

{(a) [£finde-thas] The declarant was related to the other by blood
or marrisge; or

(b) [#inde-that-ke] The declarant was otherwise so intimately

asscciated with the other's family as to be likely to have accurate
information concerning the matter declared [ y ] and made the statement
LE) ag upon information received from the other or from a person related
by blood or marriage to the other [ 5 ] or (ii) as upon repute in the
other's family. [ y-and-{bj-finde-that-the-deelarant-is-unaveilable

ag-a-witneses |

(25) [A-statement-of-a-deeiarant-that-a-gsabement-adnigaibie
wnder-exceptions-{23)-or-{24)-of-4hin-rule-was-pade-by-another-deeiaranty
effered-ag-tending-to-prove-the-bruih-of~-the-naster-deciaved-by-both~
declurantsy~-if-the«judge-finda-that-both-deelnranta-are-unavetinhle-as

witnessess ]

(26) Evidence of reputstion among members of a family, if:

LE) The reputation concerns the birth, marrisge, divorce, death,
legitimacy, race-ancestry or other fact of the family history of e menmber
of the family by blood or marriage; and

{(b) The evidence consists of (i) a witness testifying to his

knowledge of such reputation or {ii) such evidence as entries in family

bibles or other famjly bocks or charts, engravings on rings, family

portraits or engravings on urns, crypts or tombstones.
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(27) BEvidence of reputation in a commnity as tending to prove
the truth of the matter reputed, if [-{s)-]} the reputation concerns:

{a) Boundaries of, or customs affecting, land in the commnity
[ y } and the judge finds that the reputation, if any, arose before
controversy. [y-ez]

(b) [+ske-reputatien-ecerecerns] An event of general history of
the commnity or of the state or nation of which the commnity is a part
[ 5 1 and the judge finds that the event was of importance to the
commmity. {y-ex]

(c) [4he-reputation-eencerns] The date or fact of birth, marriage,

divorce [ y ] or death|ylegitimscy,-zreloticnchip-by-blood-er-mazwinges
ow-Face-aneestyy] of a person resident in the commnity et the time of
the reputation. [y-er-seme-other-similay-faes-of-his-famiiy-hissery-oxr
ef-hig-personal-status-or- eondition-vhieh-the-judpe-£finda-1iltely-se-have

been-the-gubjsei-of-a-reliable- veputntion-in-shat-communitys )

{28) If a person's character or a trait of a person's character

at a specified time is material, evidence of his genersl reputation with
reference thereto at a relevant time in the comminity in which he then
resided or in e group with which he then habitually associated, to prove

the truth of the matter reputed. [ 3 ]

{29) Subject to Rule 64, evidence of & statement relevant %o a

meterial matter, contained in:
(a) A deed of conveyance or a will or other [deeumems] writing

purporting to affect an interest in property, offered ss tending to prove

~15-
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the truth of the matter stated, if the judge finds that the matter
stated would be relevant upon an issue as to an interest in the
property { y 1 and thet the dealings with the property since the state-
ment wae made have not been inconsistent with the truth of the state-
ment. [ 3 ]

(b) A writing more than 30 years old when the statement has been

since generally ected upon as true by persons having an interest in the

matter, if the writer could bave been properly allowed to make such

statement as a witness.

(30) Evidence of statements of matters of interest to persons
engaged in an occupation contained in a list, register, periodical [ ; ]
or other published compilation to prove the truth of any relevant matter
80 stated if the judge finds that the compilation is published for use
by perscoe engaged in that occupation and i1s generally used end relied

upon by them. [ 3 ]

(31) A published treatise, periodicel or pemphlet on a subject
of history, science or art to prove the truth oi" a matter stated therein
if the judge takes Judicial notice, or & witness expert in the subject
testifies, that the treatise, periodical or pemphlet is a reliable

authority on the subject.
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Revised 12/10/59
(3%(L)) 10/22/59

Note: This is Uniform Rule 64 aB revised by the Commission. Changes
in the Uniform Rule (other than the mere shifting of language from one
part of the rule to snother) are shown by underlined materiazl for new
materisl and by bracketed and strike cut materisl for deleted material.

RULE 64. DISCRETION OF JUDGE UNDER CERTAIN EXCEPTIONS TO HEARSAY

RULE TO EXCIIUDE EVIDENCE.

Any writing admissible under [eweeptions) paragraph (15) [y¢363y
€39)5-{18)7-amd-(399] or (29) of Rule 63 shell be received only if the party
offering such writing has delivered a copy of it, or so much thereof as
ray relate to the controversy, to each adverse party = reasonsble time
before trial unless the judge finds that such adverse party hes not been

unfeirly surprised by the failure to deliver such copy.




(34(1)) 10/22/59

Note: This is Uniform Rule 65 as revised by the Commissicn. (Langes
in the Uniform kule {other than the mere shifting of language from one
part of the rule to another) sre shown by underlined material for new
material and by bracketed and sirike out material for deleted material.

RULE 65. CREDIBILITY OF DECLARANT.
Evidence of a statement or other conduct by & declarant

inconsistent with & statement of such declarant received in evidence

under an exception to Rule 63 [ v ] ie admissible for the purpose of
discrediting the declarant, though he bad no opportunity to deny or

explain such inconsistent statement orx other conduct. Any other evidence

tending to impair or support the credibility of the declarant is
admissible if it would have been admissible had the declarant been s

witnees.




(3(L))

Revised 12/10/59
10/22/59

Rote: This is a new rule proposed by the Law Revision

Commission.

HULE 65A. QUALIFICATION OF DECLARANT,

[NEH]

Any statement otherwise admissible under parasgraph (4), (5), (6),

(7], (8), (30), (12), (23) or (2k4) of Rule 63 is inadmissible if the

Judge finds that at the time of makigg_the stetement the declarant

wes incapable of understanding the duty of & witness to tell the truth.

The burden of establishig§=ghat a statement is

inadmissible because of

the provisions of this section is upon the person objecting to the

admigsion of the evidence.
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(34(L)) 10/22/59

Note: This is Uniform Rule 66 as revised by the Commission. Changes
in the Uniform Rule {other than the mere shifting of language from one
part of the rule to ancther) are shown by underlined material for new
materisl and by bracketed and strike out materisl for deleted material.

RULE 66. MULTIPLE HEARSAY.

A statement within the scope of an exception to Rule 63 [ghaii]
is not [be] inadmissible on the ground that it includes a statement made
by annther declarant apd is offered to prove the truth of the included
statement if such included statement itself meets the requirements of

an exception.




