
c Date of Meeting: October 8-9-10, 1958 
Date of Memo: october 3, 1958 

)!emorandUlll No. 7 

Subject: study #1.6 - PlaMing Procedure 

Attached are two items relating to this study: 

(1) Letter dated September 15, 1958 from Ron. Roy A. 

Gustafson. 

(2) Mimeographed copy of certain pertinent Government 

Code sections. 

You will recall. that you are also to briIIa with ;you MamoraDdUlll No.8 

C tor the SEPrEMBll8 meeting, which wa8 sent to you prior to that meeting. 

c 

~spe~ 8Ubm1tted, 

John R. McIloIIouah, Jr. 
Executive secretary 
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Ventura County 

Ventura, cal.il'ornia 

~tember 15, 1958 

Mr. John R. McDonOUSb, Jr. 
Eltecutive Secretary 
ca.lifornia Law Revision COI!IDission 
School 01' LaW' 
Ste.n1'ord, ca.liforn1a 

Dear John: 

I hsve just read the study regarding proposed revisions 01' the laws 
relatiIIg to the adoption and sdmin1stration 01' zonins ord1nances and 01' 
tIIoB'ter and precise plans by cities and counties not baYiDg plann1ng cCllllll1s-
81ons. I bel.ieve the proposed revisions W'1ll till gaps in tJIe ex1stins 
laws. However, I have several cOlllllents and criticisms to IDBke With respect 
to pro,pos.!d amendments contained in the subsection entitled "Adoption at 

" 6 Zon1Dg Ordinances; pages 2 through • 

In the proposed amendments at sections 65803 and 65804 01' the G<nrern
ment Code (all section references are to the Gcwernment Code) ,the words 
"except as othllrw1se provided in this article" XlOW' contained· in those 
sections &l'8 c:m1tted. These sections impose hea.r1.Dc pl'OCeduras which 
must be followed in adopting zonins ordinances and s!l!8Ddme!Its to zoning 
ord1nances. The words refer to sections des1gnatiIIg situations when the 
manda.tory hearing procedures neEld not be followed. Without this clause it 
W'OUld Iqlpear that DO zoning ordinance or a!l!8lldment to a zonins ordinance is 
valid unless such hearings hsve been held. !!'hus, the t.emporary interim 
zoning ordiIl8l'lce proviSions at section 65806 would be Bqlerf'luous or, in 
any event, there would be some confusion as to the val1d1ty at a teJIIporary 
interiln zoning ordinance. It the clause is to be c:m1tted trom each section, 
then I bel.ieve it W'OUld be appropriate to obrlate this contliet by adding 
the tollowing words to section 65806 and to proposed section 65806.5: 
"N~thstanding anything in this article to the contrary, [il' • • • 1. " 

The proposed section 65806.5 authorizes t~ary interim zonins 
ordinances in Situations wherein temporary interim zon1ng ordinances are 
not presently authorized by section 65806. Paragraph (a) at the proposed 
section authorizes temporary inter1m zon1ng ord1nances when DeY territory 
has been acnexed to a city, whereas this situation is not covered in section 
65806. The proposed section also permits the adoption at temporary interim 
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Ml'. Jobn R. McDonough, Jr. 
September 15, 1958 
Page Two 

zonill8 ordinances in situations where the legislative body plana to hold 
a public hearing in connection with the adoption o"t a new zoniDi Oi'''l1na.nce 
or an emendllel:rt or an addition to an existing zoning ordinance, whereas 
section 65806 does not lLuthorize temporary interim zon1II8 orcH nances where 
the pl ann1ng cOlllllission or the department ot planning "plans to hold a 
public bearing" in cODnection with the same type of zoning ord1nances. 
Parap'aph (b) of the proposed section 18 comparable to part of the language 
in section 65806. However, it appears that SOlIe words contained in section 
65806 were anitted in draf'tina the p:oposed parasraph (b). The paragraph 
should read: "The legislative boa;y is conducting or intends to conduct 
studies within a reasonable time "tor thetiO!08e of the a40ption ot a new 
zonina ordinance or of 8IDSndJaents or add:!: ens to an exiiltina zoning 
ordinance. " (underscored words added.) 

The last UIllettered parasraph in the proposad section 65806.5 is 
uxmecessa."7 because the S\l8Bested intrcductory clauss, "natw1thStanding 
aDYth1ns in this article to the contrary, II implicitly states that the 
mandatory hearing procedures are ~licable in the adoption of temporary 
interim zoning ordinances. However, U the plU"asrAPh is to be inserted 
out at an abundance at caution, then the seme paragraph shoUld also appear 
in section 65806. 

There seems to be same uncertainty at present reprd1ng the effective 
date of a temporary interim zoning ordinance. The words "urgency measure" 
in section 65806 indicate that the Legislature intended tempo::ary interim 
zoning ordinances to became effective immediately upon their a40ption. 
Havever. I baVe been unable to find any case where the opinion contained 
a iltatement that a temporary interim zoning ord1 nance adopted pursuant to 
this section beeame effective when adopted. It could be said that the 
section merely authorizes a40ption ot zoning ordinances withoUt the nec
essity of the planning cOllllll1ssion and board of supervisors holding prior 
hearingS, but that such ordinances are not effective until 30 da¥s after 
passage. (Elections Code, § 1651.) on the other band, it the section 
was not intended by the Legislature to authorize the adoption ot zoning 
ord1na.nces which will take ei'f'ect 1!Imediately upon adoption, then the 
section should be emended to authorize the adoption of such ord:1nances. 
The purpose ot a ~ary interim zoning ordinance is to prevent parties 
see<!:ins to evade the operation at contemplated zoning ordinances !'rom 
enterina upon a course of Conatruct1on or property use which lI1Sht progress 
so tar as to defeat in whole or in part the contemplated zCI1ing. It such 
an "urgency measure" is not effect1ve 1"'"""'1e.tely upon its adoption, then 
it Will be easily poSSible tor t~ contemplated zoning plan to be defeated 
by the CODlllel'1Cement of construction and chIInges in property uses during 
the 3O-day period before the ordinance 18 effective. Accordingly I I 
suggest that the words "to becOllle effective iJIIIIediately" be added after the 
words "urgency measure" in section 65606 and the proposed sect10n 65806.5. 
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Mr. Jobn R. McDonouch, Jr. 
September 15, 1958 
Paie Three 

Section 65806 and proposed section 65806.5 would read as tollow it 
~ suggestions are accepted: 

§ 65806. Notv1thstlll'ld~ ~ in this article to 
the cont~ it the plan5ig cOlllllission, or the aepar:t-
ment of. , in good taith, is conducting or intends 
to cooduct studies within a reasonable time tor the purpose 
ot, or is holding or ~ to hold a hear:Lng tor the purpose 
ot, or his held a bear ana &as recOlDlDended to the legisla-
tive boCIy L the adoption ot any zoning ordinance or smen4lIent 
or addition thereto, or in the event that new territory has 
been or may be annexed to a city. the le8islative ~ to 
protect the public safety. health and welfare, ~ adopt. as 
an urgency measure to take effect '111!11!diatel;y, a 1.i!iiIJiI01"U'1 
interim zoning ordinance prohibit:Lng such aiid any other uses 
which may be in conflict with .1iU. ~ zoning ordinance. 

§ 65806.5. Notw1thst8lllUns anything in this article to 
the contrary, whenever the legislative body of a city or 
county which does nat bave a plann1ng ccmn:1ss1on or depart
ment, in good taith, is conductinS or intends to conduct 
studies within a reasonable t:tme tor the purpose ot, or baa 
held or is bol.d1ng or plans to hold a hearing tor the purpoae 
of, the adoption of any zoning ordinance or amendmelIt or 
addition thereto, or whenever new territory has been or 'INI.7 
be annexed to a city vh1ch does not bave a planning ccma.1s8ion 
or department, the legislative body to protect the publ1c 
safety. health and weltare, may adopt, as an urgency measure 
to take effect 1IIIDed1atel;y J a temporary interim zoning ordin
ance prohibiting such and any ather uses which may be in 
conflict with said zoning ordinance. 

It will nat be necessary to amend section 1.651 of the B].ections Code 
it the words ''to take effect :l.mmed1atel;i" are 1nse;rted. Parasraph (b) ot 
this section provides that an ordinance' "spec1t1cell;y requ1redby this 
code or by any other law to take ',....,1ate effect" shell take effect 
1IIIDed1atel;y • 

Sincerely ;yours J 

JCB:mc 
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