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Date of Meeting: October 8-9-10, 1958 
Date of Memo: October 3. 1958 

MeIDorandum No.6 

Subject: study #37(L) - ClaiJne Statute 

Attacbed is additional material received tram Professor Van Alstyne 

relating to this st~. The following is quoted trom biB cavering letter: 

When you look aver this [the enclosed) material, you will 
observe that I have taken the bull by the horns in connection 
with the revieion of the general County ClaiJne Statute as set 
forth in Sec •. 29700 et seq. at tbe Govex_t Code. The 
eolution which I recO!!ll!Md here is. in my opinion, the 11mplest 
and in IIBIlY respects the best solution to the averaU problem. 
I set forth the reasons Which support my view in the Mellarandum. 

If the recOlllDlelldations which I am making at this time are 
approved by the COIIIIIIission, I would feel ~ JllIItified in 
proceeding with such a"'""'4Jnent ... l!J83' be necessary to the 
other etatutary cla1lDa prOVisions scattered throuibout the 
statute law upon the bailie of the 8IIIIIe general policy determina.­
tiOl:le. I belle'le that these ~ing revisione will, for the 
lII08t part, call8ist sim;ply of _1I41J1g the other ClaiMS statutes 
to el:l.minlrte specific procedural requ1r_nts and lublt1tute 
therefor a cross-reference to the new general cle i _ statute. 

I susgeet that you bring with you in ad4ition to tbis material the 
.' . 

following material fran YOI1r tile on this study: 

(1) Document entitled "Proposed Qeneral Cla1ms Statute as of 

July 22, 1958," dated July 23, 1958. 

(2) MeIIIorand\lll f'roIII Professor Van Alstyne entitled "Progress 

Report on Drafting of Claillla Statute," dated July 3, 1958 

sent UDder cover of a letter tram Professor Van Alstyne 

dated July 3. 1958. 

(3) Document entitled "Partial Proposed Draft of (Jeneral 
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Claims Statute with EXplanatory Notes" prepared by 

Professor Van Alstyne, dated July 12, 1958. 

Respectfully submitted, 

John R. McDonough, Jr. 
Eltecutive Secretary 
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PROPOSED GENERAL CLAIMS STATUTE 

AS OF 

JULY 22, 1958 

July 23, 1959 

An act to add Diyision 3.5 to Title 1 of the Ggyernment 

Code and to add Title 1.1 to the Code or Civil Procedure relating 

to presentment or a claim as a prerequisite to a suit against a 

public entity or a public ofricer or employee. 

The people of the State of California do enact as follows: 

SECTION 1. Division 3.5 is added to Title 1 of the 

Government Code, to read: 

DIVISION 3.5 

PRESENTMENT OF CLAIM AS PREREQUISITE TO SUIT AGAINST 

PUBLIC ENTITY OR PUBLIC OFFICER OR EMPLOYEE 

CHAPTER 1. 

PRESENTMENT OF CLAIM AS PREREQUISITE TO SUIT AGAINST 

PUBLIC ENTITY 

600. This chapter applies to all claims for money or 

c: damages against public entities except: 
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a) Claims governed by the Revenue and Taxation Code. 

b) Claims for reflmd, rebate, exemption, cancellation, 

amendment, modification or adjustment of any tax, assessme~t, fee 

or charge or any portion thereof, or of any penalties, costs or 

charges related thereto. 

c) Claims in connection with which the filing of a 

notice of lien, statement ' of claim or stop notice is governed by -­

Article 2 (colnlIIencing with Section 1190.1) of Chapter 

2 of Title 4 of Part 3 of the Code 'of Civil Procedure, 

Article 3 (commencing with Section 6570) of 

Chapter 2 of Part 5 of Division g of the H~bors 

and Navigation Code, 

Article 5 (commencir~ with Section 5000) of 

Chapter 5 of Part 3 of Division 5 of the Health 

and Safety Code. 

Chapter 12 (commencing with Section 5290) of 

Part 3 of Division 7 of the Streets and Highways 

Code, 

Chapter 6 (commencing with Section 7210) of 

Part 3 of Division g of the Streets and Highways 

Code, 

or any other provision of law relating to mechanics', laborers' 

or materialmen's liens. 

d) Claims by public officers and employees for wages, 

salaries, fees, mileage or other expenses and allowances. 

e) Claims for which the workmen's compensation author­

ized by Division 4 of the Labor Code is the exclusive remedy. 
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f) Applications or claims for any form of public 

assistance under the \1elfare and Institutions Code or other 

provisions of law relating to public assistance programs, and 

claims for goods, services, prmrisions or other assistance ren­

dered for or on behalf of any recipient of any form of public 

assistance. 

g) Applications or claims for money or benefits under 

any public retirement or pension system. 

h) Claims for principal or interest upon any banas, 

notes, warrants, or other evidences of indebtedness. 

i) Claims, petitions, objections, estimates of damages 

or protests required by law to be presented !n the course of pro­

ceedings relating -to (l) the determination of benefits, damages 

or assessments in connection with any public improvement project, 

or (2) the establishment or change of grade or of boundary line 

of any road, street or highway. 

j) Claims which, either in whole or in part, are 

payable (1) from the proceeds of or by offset against a special 

assessment constituting a specific lien against the property 

assessed, or (2) from the proceeds, or by delivery to the 

claimant, of any warrant or bonds representing such assessment. 

k) Claims against a public entity by the State or a 

department or agency thereof or by another public entity. 

600.5. This chapter shall be applicable only to claims 

relating to causes of action which accrue subsequent to its 

effective date. 
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601. As used in this chapter "public entity" inoludes any 

county, city, city and county, district, authority, agency or 

other political subdivision of the Stat~whether chartered or 

not, but does not include the State. 

602. A claim presented on or before June 3D, 1964 in 

substantial compliance with the requirements of any other appli­

cable claims procedure established by or pursuant to statute, 

charter or ordinance in existence inmediately prior to the 

effective date of this chapter shall be regarded as having 

been presented in compliance with the terms of this chapter, 

and Sections 60a and 609 of this chapter are applicable thereto. 

603. The governing body of a public entity may authorize 

the inclusion L'1 any \'II'itten agreement to which the entity, its 

governing body, or any board or officer thereof in an official 

capacity is a party, of provisions governing the presentation, 

consideration or payment of any or all claims arising out of 

or related to the agreement by or on behalf of any party thereto. 

A claims procedure established by agreement pursuant to this 

section exclusively governs the claims to which it relates, 

except that the agreement may not require a shorter time for 

presentation of any claim than the time provided in Section 

607, and Sections 608 and 609 are applicable to all claims 

thereunder. 

604. Except as provided in this chapter, no suit may be 

brought for money or damages against a public entity until a 

c: written claim therefor has been presented to the public entity 
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c: in conformity with the provisions of this chapter and has been 

rejected in whole or in part. If the governing body of the 

public entity fails or refuses to allow or reject a claim with­

in eighty days after it has been presented, the claim shall be 

deemed to have been rejected on the eightieth day. 

c 

605. A claim shall be presented by the claimant or by a 

person acting on his behalf and shall Sh~A the name of the 

claimant and the reSidence or business address of the claimant 

or the person presenting the claim and shall contain a general 

statement of the following: 

a. The c~cumstances giving rise to the claim 
asserted. 

b. The nature and extent of the injury or damage 
incurred. 

c. The amount claimed. 

606. If' a claim as presented fails to comply with the 

requirements of Section 605 the governing body of the public 

entity may give the claimant or the person presenting the claim 

written notice of its insufficiency, stating with particularity 

in what respect the claim fails to comply with Section 605. 

l'lithin ten days a...~er receipt of the notice, the claimant or 

the person presenting the claim may present a corrected or 

amended claim which shall be considered a part of the original 

claim for all purposes. Unless notice of insufficiency is 

given, any defect or omission in the claim is waived expept 

when the claim fails to give the residence or business address 

c:- of the claimant or the person presenting the claim. 
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607. A claim may be prese~ted to a public entity (1) by 

delivering the claim personally to the clerk or secretlll'Y 

thereof not later than the hundredth day after the cause of 

action to which the claim r .elates has accrued within the 

meaning of the statute of limitations which would have been 

applicable to such a cause of action if the action had been 

b~ought against a defendant other than a public entity or (2) 

by sending the claim to such clerk or secretary or to the 

governing body at its principal office by mail post~4rked not 

later than such hundredth day. A claim shall be deemed to 

have been presented in compliance with this section even though 

it is not delivered or mailed as provided herein if it is actually 

received by the clerk. secretary. or governing body within the 

time prescribed. 

608. tihere the claimant is a minor or is mentally or 

physically incapac~tated and by reason of such disability fails 

to present a claim within the time allowed, or where a person 

entitled to present a claim dies before the expiration of the 

tL~e allowed for presentation, the superior court of the county 

in which the public entity has its principal office may grant 

leaye to present the claim after the expiration of the time 

allowed if the public entity against which the claim is made 

will not be unculy prejudiced thereby. Application for such 

leave must be made by verified petition showing the reason 

fo~ the delay. A copy of the proposed claim shall be attached 

c: to the petition. Such petition shall be filed within a reasonable 

-6-
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c: time, not to exceed one year, after the time allowed for pre­

se~tation. A copy of the petition and the proposed claim shall 

be served on the clerk or secretary or governing body of the 

public ent.ity. 

c 

c 

609. A public entity shall be estopped from asserting as 

a cefense to an action the insufficiency of a claim as to form 

or contents or as to time, place or method of presentation of 

the claim if the claimant or person presenting the claim on 

his behalf has reasonably and in good faith relied on any 

representation, express or implied, made by any officer, em­

ployee or agent of the entity, that a presentation of claim 

was unnecessary or that a claim had been presented in conformity 

with legal requirements. 

610. The governing body may allow a claim in part and 

reject it in part and may require the claimant to accept the 

amount allowed in settlement of the entire claim. If no such 

requirement is made by the governing body in acting on the 

claim, the claimant may sce for the part of t.he claim rejected. 

611. A suit on a cause of action for which a claim has 

been presented must be commenced within nine months from the 

date of presentation of the claim. 
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CHAPT!m 2. 

PRESENTMENT OF CL.4.IM AS PREREQUISITE TO SUIT AGAINST 

PUBLIC OFFICER OR E~~LOl~E 

700. As used in this chapter: 

(a) IIPerson" includes any pupil attending the public 

schools of any school or high school district. 

(bl [Public property.] In addition to the definition 

of public property as contained in Section 1951, Itpublic property" 

includes any vehicle, L~plement or machinery whether owned by the 

State, a school district, county, or muniCipality, or operated 

by or under the direction, authority or at the request of any 

public officer. 

(c) "Officer" or "Officers" includes any deputy. 

aSSistant, agent or employee of the State, a school district, 

county or municipality acting within the scope of his office, 

agency or employment. 

701. Whenever it is claimed that any person has been 

injured or any property damaged as a result of the negligence 

or carelessness of any public officer or employee occurring 

during the course of his service or employment or as a result 

of the dangerous or defective condition of any public property, 

alleged to be due to the negligence or carelessness of any 

officer or employee, within 90 days after the accident has 

occurred a verified claim for damages shall be presented in 

c: writing and filed with the officer or employee and the clerk 
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or secretary of the legislative body of the school district, 

county, or municipality, as the case may be. In the case of a 

State officer the claim shall be filed with the officer and 

the Governor. 

702. The claim shall spec~fy the name and address of the 

claimant, the date and place of the accident and the extent of 

the injuries or damages received. 

703. A cause of action against an employee of a district, 

county, city, or city and county for damages resulting from any 

negligence upon the part of such employee while acting within 

the course and scope of such employment shall be barred unless 

a written claim for such damages has been presented to the em­

ploying district, county. city, or city and county in the manner 

and within the period prescribed by law as a condition to main­

taining an action thereof against such governmental entity. 

SECTION 2. Title 1.1 is added to Part 2 of the Code 

of Civil Procedure, to read: 

TITLE 1.1 

OF THE REQUIREr.~NT OF PRESEJ~Tf;:ElI1T OF CLAIM AS 

PREREQUISITE TO SUIT AGAINST PUBLIC ENTITY OR 

PUBLIC OFFICER OR EMPLOYEE 

§ 313. Presentment of claims against public entities is 

governed by Chapter 1 of Division 3.5 of Title 1 of the Govern-

c> ment Code. 
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§ 314. Presentment to a public entity of a claim against 

an officer or employee thereof is governed by Chapter 2 of 

Di,ision 3.5 of Title 1 of the Government Code. 

-10-
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"2n<l Progre.s Beport - Clai .. 
Statute Dl'aft" 

September 29, 1958 

TO: 

FR«i: 

California Law Revision Commi •• ion 

Professor Arvo Van Alstyne 

SECOND PROGRESS REPORT ON DRAPTING OF PROPOSBD GBNBRAL 
CLAIUS STA'l'OTB 

PART am 
1. No further chanres are recommended for Sections 600 

through 603 of the Proposed General Claims Statute, as set fortb 

in the mimeographed draft entitled: "Proposed General Claims 

Statute Ae of July 22, 1958". 

2. Section 604. A possible ambiguity ariBes in the 

second sentence of Section 604 which reads: 

"If the governinr body of the public entity fails 

or refuses to allow or reject a clailll within 80 clays 

after it has been presented. the claim shall be deemed 

to have beell rejected on the 80th clay." 

Section 610 of the proposed draft authorize. the governing 

body, in acting on a Clailll, to allow the claim in part and 

reject it in part. Where the governiq body has taken such 

action under Section 610 but the claiaant refuses to accept the 

amount allowed, it aight be argued that there has been neither 

an allowance nor a rejection 01 the claim~!!! entirety, and 

that therefore the claim has neither been allowed nor rejected 

within the meaning of the quoted language of Section 604. Thi. 

contention would lead to the conclusion that the rejection of 

C the claim occurred •• a matter of law on the 80th day rather 
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"2nd Progress Deport - Clallu 
Statute Dratt" 

than the day upon whlch the partial rejectlon took place. 

In order to avold the aulgested posslbility, lt ls proposed 

that the second senteDce of Sectlon 604 be amended to read: 

"It the governing body of the publ1c entity t&1ls 

or refuses to ."ew-e.-.. &... take final action upon 

a claim withln 80 days after it has been presented, 

the claim shall be deeaed to have been rejected on 

the 80th day." 

Since Section 610 expressly refers to the governing body 

"acting on the claim", the proposed new wording of the second 

section of Section 604 would seea to be an appropriate lnternal 

reference to any form of final actlon which is authorized b7 
Section 610 and therefore would be conslstent with that section. 

3. Section 605. This section as of July 22 reads as 

follows: 

"A claim shall be presented by the cl.i_nt or 

by a person acting on his behalf and shall show the 

name of the claimant and the residence or business 

address of tbe claimant or the person presentina the 

claim and shall contain a general statement of the 

following: 

a. The circUIIStances living rise to the claim 

asserted. 

b. The nature and extent of the injury or damage 

incurred. 

c. The amount claimed." 
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"2nd Progress Report - Cla111S 
Statute Draft" 

Fbr reasons which will be set forth below, it is recommended 

that Section G05 be completely redrafted to read as follows: 

"605. A claim shall be presented by the claimant 

or by a person acting on his behalf and shall show--

a. 'lbe name of the claimant. 

b. 'lbe residence or business address of the 

person presenting the claim. 

c. The circumstances, including the date and 

place of the occurrence which gave rise to 

the claim asserted. 

d. The nature and extent of the indebtedness, 

obligation, injury, damage or loss incurred 

so far as it may be known at the tiae of 

presentation of the claim. 

e. The amount clailll8d as of the date of 

presentation of the claim, together with 

the basis of computation thereof." 

The reasons for the foregoinc changes may be s"lIIDarized 

as follows: 

First, it is deemed better draftsmanship to itemize all 

of the requisite information wIlich ehould be in the claim so 

that DO one reading the statute quickly would fail to include 

any of the information called for. 

Second, it is deemed advisable to insist only that the 

address of the person presenting the claim be set forth therein. 

c: Since a claim may be presented on behalf of a claimant by some 
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"2nd Progress Report - Claims 
Statute Draft" 

other person, it would seem that the address of the latter 

individual is the one whieb 1IOuld be of critical importance · 

to the governing body in conducting an investigation. It mar 
be expected that in most cases the claimant himself will pre.ent 

the claimi but if the claimant is an incompetent person or a 

minOr, some other person will normally present .it .in his behalf. 

In the latter Situation, the claimantts · ~ddre8s II&r not be of 

any importance to the public entity. Of course. if the claimant 

presents the claim on his own behalf he would be required by 

the proposed language to give his own address. It thus appears 

that in either situation, the proposed language requires that 

the address given be that of the person who presumably will 

C have the greatest amount of information with respect to the 

circuastances and nature of the clailll. 

Third, since one of the primary purpoSes to be served by 

the claims statute is to give reasonably prompt notice to the 

public entity of the eXistence of the claim so that immediate 

investigation may be made, it is deemed highly important that 

the date and place of the occurrence be set forth in the claim. 

The general requirement in the previous draft that "the 

circumstances giving rise to the clailll asserted" be set forth 

therein, is not sufficiently specific in this regard. Although 

! t is true that deficiencies of this type could be corrected by 

the notice and amendment procedure Bet forth in Section 606, 

the delays which might be attendant upon the 606 procedure might 

C effectively frustrate the purpose of the clall11 statute in glv1nr 
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Statute Dr&ft" 

prompt notice sufficient to apprise the entity of the details 

of the particular occurrence. A requirement that date and 

pl&ce be set forth is characteristic of the great majority of 

all claims statutes &nd it should be retained in this section. 

Fourth, since the claims statute is intended to cover 

e~press and implied contract claims, tort claims, claims for 

the taking of property without payment of just compensation, 

and various statutory li&bilities, it is believed that the words 

"injury or damage incurred" contained in the former draft of 

Section 605 may not be suffiCiently broad. By inclusion of 

the words "indebtedness", "obligation" and "loss" it is 

believed that all types of claims are adequately included. These 

c= words are &1so believed better than the all-in~luslve word 

"liab1lity", for the latter might be construed to mean only the 

amount claimed, and henCe would be a duplication of subsection 

c 

e. 

Fifth, it i. believed desireable to provide expressly that 

the claim need only set forth the nature and extent of the 

injury, etc. "so far as it may be known at the time of 

presentation of the clam" and that the lmLount claimed be set 

forth only "as of the date of presentatiull of the clltim". 

In several cases (see Sullivan v. City and County of San 

FranciSCO, 95 Cal. App. 2d 745, 214 p. 2d 82 (1950) and Steed 

v. City of Long Bear-h, 153 cal. App. 2d ~88, 315 p. 2d 101 (1957» 
-

the question has arisen Whether at the time of trial a claimant 

was bound by the damages sought in his claim and therefore 
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"2nd Progress Report - Claims 

Statute Draft" 

could neither allege nor recover judgment for a greater sum. In 

both of the cited cases the courts permitted recovery of an 

amount in excess of that soug~t in the claim. In each case, 

however, the decision appears to be based on the view that the 

language of the claim, when reasonably interpreted, indicated 

the claimant had not intended to restrict the claim to the 

specific amount set forth therein but had intended to reserve 

the right to seek such additional damages a8 might be incurred 

or discovered thereafter. It is believed desireable to 

eliminate the necessity for the technical precision which might 

be required in the drafting of a claim in order to bring it 

within the doctrine of the two cited cases. It is thus proposed 

c= that the claims statute itself declare that the amount set forth 

in the claim is intended to cover only such damages as are 

c 

known and claimed as of the date of presentation thereof. 

4. Section 606. It is recommended that Section 600 be 

amended to read as follows: 

"If a claim as presented fails to substantially 

compll' w1 th the requirements of Section 605 the governing 

body of the public entity may give *ho-ela~ .. e.-.. the 

person presenting the claim written notice of its 

insufficiency, stating with particularity in what respect 

the claim fails to comply with Section 605. Within ten 

days after receipt of the notice, ~Be-.l~ ... ~-.. the 

person presenting the claim may present a corrected 

or amended claim which shall be considered a part 
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"2nd Progress Report - Claims 
Statute Draft" 

of the original claim for all purposes. Unless notice 

of insufficiency is given, any defect or omission in 

the claim is waived except when the claim fails to 

give the residence or business address of t~.-.*.'''B. 

e. the person presenting the claim. The failure to 

present a corrected or amended claim after receipt of 

notice under this section shall not in itself con­

.!!titute a sufficient ground for rejection of the claim," 

1~e reasons for the proposed amendments to Section 606 are 

as follows: 

First, it is believed desireable to insert the word 

"substantially" in the first line of Section 606 in order to 

make clear the legislative intent to have the statute construed 

in light of the "substantial compliance rille". 

Second, for the reasons set forth above in connection with 

Section 605, it is recommended that the written notice of 

insufficiency under Section 606 be given to the person presenting 

the claim whether or not he is the claimant. The claimant, 

in some cases, may be a minor or insane person to whom such 

notice might be entirely meaningless, 

1bird, the proposed last sentenca, which is entirely new, 

is deemed advisable since the section should specify the 

consequences of a failure by the person presenting the claim 

to supply the requested amendment on demand. Since the ~emand 

may be predtcated upon a purely technical insufficiency, or at 

c: least a defect of debatable substantiality, it is believed 

-7-
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Statute Draft" 

c: that refusal or failure to present a corrected claia should 

not prejudice the rights of a claimant. In the absence of 

some express provision to this effect, it is possible that a 

court might hold otherwise. Under . the proposed language, 

where an amendment is not provided after notice, the original 

claim could still justifiably be rejected on the ground that 

it failed to substantially comply with the requirements of 

Section 505. Rejection on this ground, if upheld by a court, 

would seem to be entirely appropriate since such a clai. would 

have failed to satisfy the basic notice function which is the 

underlying objective of the entire statute. 

c 

c 

Section 607. It is proposed that Section 607 be amended 

to read as follows: 

"607 • A claim ma.y be presented to a public 

entity (1) by deliverinc the claim parsoD£lly to 

the clerk or secretary thereof not later than the 

hundx-edth day after the cause of act:!.on to which 

the claim relates has accrued ~.~~B-.he-Be •• ~.! 

el-.h8-•• a.~.-e'-~.~~~ ••• -wh'ek-W8~.-~.¥. 
loeea-a.ppil.kalail.e.· •• -sueh-a-e .. lIse-e.-aet".a-"-.lte 

aeUo.-had.·t •• fl-It .. 1I(Ifh4l-1t(Ia,.s.-a-IleL'm ... a ..... bH 

t~-a-pabe'.-ec~'.? or (2) by sendiug the claim to 

suw clerlt or secretary or to the governing body at 

its principal office by mail postmar~ed not later 

t~an such hundredth day. A cl~im shall be deemed 

to have been presented in compliance with this 

-8-
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"2nd Progress Report - Claims 
Statute Draft" 

section even though it is not delivered or mailed 

as provided herein if it is actually received by the 

clerk, secretary, or governing body within the tiae 

prescribed. The dat! of accrual of a cause of action 

to which a claim relates, for the purpose of computipg 

the time limit prescribed by this section 607, is the 

date upon which the cause of action 'WOuld be deemed 

to have accrued within the meanipg of the statute of 

limitations which would be applicable thereto if the 

c~ were being asserted against a defendant other 

than a public entity," 

The proposed changes in Section 607 are for the most part 

matters of style. The previous draft speaks of the statute of 

limi tations which 'WOuld have been applicable if "the action" 

had been brought against a defendant other thaD a public entity. 

However during the period when the hundredth day limitation is 

relevant no action will have been brought against anybOdy, for 

the time limit 1n question relates only to the filing of the 

claim and not to the commencement of an action. In addition, 

the firnt clause of Section 607 appeared to be somewhat 

unwieldy since it incorporated both the hundredth day limitation 

and the defini tioD of the word accrued. I believe it YOuld be 

in the interest of clarity to append the reworded definition 

at the end of the section, 

Section 608. This section is adapted almost verbatim 

C from Section 508 of the New York General !.funicipal law, For' 
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Statute Draft" 

reasons which are set forth belOW, it i8 believed advisable 

that the section be rewritten to read a8 follows: 

"The Superior Court of the county in which the 

public entity has its principal office may grant 

leave to present a claim after the expiration of 

the time allowed, if the public entity against 

which the claim is made will not be unduly 

prejudiced thereby, where during the time allowed 

for presentation no claim was presented and -

a. claimant was less than eighteen years of 

b. 

c. 

age, or 

claimant was an insane or incoapetent 

person, or 

claimant was phYSically incapacitated and 

by reason of such disability failed to 

present a claim with the time allowed, or 

d •• claimant died, or 

e. claimant was civilly dead or his c1 vil 

rights had been suspended by sentence of 

a criminal court, or 

f. a claim was not presented because of mistake, 

inadvertence, surprise or excusable neglect. 

Application for8uch leave aust be made by verified 

pett tion showing the reason for the delay. A copy 

of the propo8ed claim shall be attached to the 

petition. 'lbe petition shall be filed within a 

-10-
! 
I 



c 

-, 
-' 

"2nd Progress Report - Claims 
Statute Draft" 

reasonable time not to exceed one year after the 

time allowed for presentation. A copy of the 

peti tion and the proposed claim shall be served on 

the clerk or secretary or governing body of the 

public entity." 

The reasons for the proposed changes are as follon: 

First, it is deemed advisable for the sake of clarity to 

set forth in tabular form those situations in which the dis­

cretionary relief may be granted. 

Second, it is recommended that the categories of claimants 

for whom the discretionary relief is available be enlarged to 

inclUde those persons who, UDder sentence of a criminal court. 

c: have had their civil rights suspended, or may be civilly dead, 

and for that reason may not have been cOIIpetent to present a 

claim. There is authority for the proposition that a person 

whose civil rights have been suspended or who is civilly dead 

bas no right to bring an action in the civil courts as a 

plaintiff. (See Comment, 26 Southern California law Review 

425, and cases cited.) Br a parity of reasoning, it would seem 

that Buch a convict also would be UDder a disability to make 

an effective cla1m against a public entity. Under the New 

York statute, where the discretionary relief does not expressly 

cover this Situation, inability to 1ile a claim while serving 

criminal punishment is apparently not covered. (8ee: Bates v. 
-

Onandaga County, 207 Uisc. 161, 141 N.Y.S. 2d 264 (1954).) In 

C view of the fact that such an individual may have a valid and 

-11-
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justifiable claim, and in view of the possibility of a pardon, 

appellate reversal of the judgment of conviction, discharge 

on habeas corpus, or a restoration of civil rights through 

termination of the sentence or bf action of tbe Adult Authority, 

it is believed only fair that a limited opportunity for dis­

cretionary relief be afforded in this situation equally with 

tbe others previously covered bf the former draft. 

Third, the former draft provided that tbe discretionary 

relief authorized by this section was available only when the 

failure to present a timely claim occurred !tby reason of such 

disabil1ty". The quoted words are found in the New York 

statute (:New York General !Junicipal lAw, § 508). They have 

given rise to a very substantial amount of litiaation in that 

state, and the New York courts in general have adopted a rule 

of interpretation whlch requires a satisfactory showing by 

the claimant that the failure to file the claim was the 

prox1aate result of the disability in question. (Bee Newman v. 

City of Geneva, 2 Uisc. 2d 646, 153 N.Y.S. 2d 677 (1956); 

Nunziato v. City of New York, 3 Uisc. 2d 450, 149 N.Y.S. 2d 636, 

affirmed by 2 App. Div. 2d 670, 153 N.Y.B. 2d 550 (1956).) 

In the case of adults who are under a mental or pbysical 

disability, the courts of New York have taken the position that 

the disability must be such that it actually prevented the 

claimant from preparing and filing a claim in his own behalf 

or from causing someone else to do so for him. (See Application 

c: of Ogden, 208 Misc. 518, 144 N.Y.S. 2d 45 (1955) and cases 
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cited therein.) Where the claimant is an adult and the 

disability in question is purely physical, this rule probably 

does not work unfairly in the average case. In the Ogden case, 

for example, relief from failure to file a claim was denied, 

where the claimant was in the hospital with his ankle in a cast; 

but as the court pointed out this injury surely didn't prevent 

him from consulting with counsel and friends or from preparing 

and filing a claim for his injuries. This view is not unfair 

to claimants and is thus recommended for retention in the present 

draft, subdivision c. 

On the other hand, where the disability consists of mental 

illness or incompetency, it is believed the factual questiOns 

which would arise under the New York rule with respect to 

whether the disability made the claimant unable to understand 

or appreciate the necessity for presenting a claim or rendered 

him incapable of adequately preparing one, would seem to 

create extremely difficult and complex evidentiary problems 

requiring expert testimony to resolve. It would thus seem to 

be desireable in such situations to avoid litigation and to 

simplify the discretionary relief proceeding as much as possible 

b7 authorizing such relief in cases of mental disability 

wi thout requiring proof of a causal connection between the 

disability and the failure to present the claim. (See subdivision 

b. ) 

In dealing with the problem of causal connection between 

C minority and failure to present a claim, the New York courts 

-13-



c 
"2nd Progress Report - Claims 

Statute Draft" 

have classified minors in three categories: (1) Those who 

are so immature (approximately ten years of age or less) that 

as a matter of law they are deeDIed incapable of understanding 

the necessity for presentation of a claim or of preparing and 

presenting one; (2) those minors who are relatively mature 

(minors in their late teens) and who therefore can reasonably 

be held to a substantial understanding and appreciation of 

the legal requirement for the filing of a claim as well as 

ability to prepare a reasonably informative and technically 

sufficient document; and (3) those minors who are in the inter­

mediate years between the first two classes, in which case 

the courts allow or disallow the discretionary relief depending 

C I.lPOn the factual lIhowing made wi tb respect to age and capaci ty. 

{See Uarino v. City of New York, 3 U1sc. 2d 210, 148 N.Y.S. 

2d 834 (1956); Schnee v. City of New York, 285 App. Div. 1130, 

141 N.Y.S. 2d 88 (1955) affirmed 1 N.Y. 2d 697, 150 N.Y.S. 2d 

801 (1955).) This New York rule of interpretation bas invited 

a large volume of litigation in that state and, it is believed, 

is undesireable. It would appear that litigation could be 

avoided by a specific dividing line between those minors who 

by reason of their youthful years should Dot be held to 

strict compliance with the claims statute, and those who can 

be regarded as sufficiently mature to be held to the same 

standards as an adult. In the proposal here advanced, the age 

of eighteen is indicated as the dividing line, and no requirement 

C of any causal relationship between the statuaof minority and 

-14-
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<:: failure to tile a timely claim is required. (Subdivision a.) 

c 

c 

The Commission may determine to alter the age to some other 

figure than eighteen. However, this is the age at which, upon 

marriage, minors legally become adults in Calitornia at the 

present time (Civil Code § 2:5) and would thus seem to be an 

appropriate age level at which to hold the minor (married or 

not) to the same standard ot responsibility with respect to a 

claims statute as an adult. 

Fourth I a strong argument can be _de by way ot analogy to 

Section 473 of the Code of Civil Procedure that discretionary 

relief should be afforded where the failure to file a timely 

claim was due to mistake, inadvertence, surprise or excusable 

neglect. 'Ibis language is broad enough to cover errors of 

computation of time, inadvertent delays in the postmarking of 

a timely mailed claim, or other fortuitous circumetances (such 

as an attorney's sudden illness, lOSS ot secretarial aSSistance, 

etc.) which frequently are held by the courts to justify 

relief from other legal proceedings taken against litigants. 

(See 3 Witkin, California Procedure (1954) 2098-2109 for 
-

examples and citations under C.C.P. 1437.) Since the moving 

party seeking discretionary relief under the language of the 

proposed subdivision t would be required to establish not 

only grounds analogous to those recognized under C.C.P. § 473. 

but ~80 that the public entity would Dot be unduly prejudiced 

by a late filing ot the claim, this proposal is believed 

consistent with the objective of preventing the claims statute 

tram becoming a trap tor the unwary .. 

-:;10500:-. 
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Sections 609-611. It is believed that these sections in 

the draft of July 22 are aaequately drafted and no recoamecdations 

are made with respect to them. 

PART T\70 

County Claims Statutes 

Upon adoption of the proposed general claims statute, the 

present general County Claims Statute (Chapter 4, Division 3, 

Title 3 of the Government Code) will be largely superceded. The 

only claims to which the general County Claims Statute 'WOuld 

thereafter apply would be claims which fall within the exclusions 

from the general claims statute as set forth in Section 600. Of 

c: the eleven categories of excluded claims, only three appear to 

designate claims which would remain subject to the general 

County Claims Statute. These three types of claims are: 

c 

a. Claims by public off:l.cers and employees 

for wages, salaries, fees, mileage or 

other expenses and allowances. 

b. Some, but not all, claims for goods, 

services, provisions or other assistance 

rendered for or on behalf of recipients 

of public assistance. 

c. Claims against counties by the state or a 

department or agency thereof or by other 

publiC entities. 
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Uitb the general Countr Claims Statute restricted to 

these three types of claims, its practical signi~icance will 

be greatly diminished. All tort claims will come within the 

scope of the general claims statute; and, as the baSic study 

indicated, the great volume of litigation stemming from claims 

requirements has been in the field of torts. At the same time, 

with the concurrent e=istence of both a general claims statute 

and a County Claims Statute (limited, however, to only certain 
-

types of claims) there will always be a possibility that some 

unwary lay claimant may present a claim against a county in 

conformity with the wrong claims procedure, or in improper form, 

or at the wrong time, and thereby be precluded from recovering 

on a just claim. The concurrent existence of two claims 

c= statutes governing ditferent types of claims against counties 

would tend to perpetuate the spectre of the "trap for the unwary". 

c 

Elimination of the problem just suggested could come 

about either through enlargement of the scope of the general 

claims statute to embrace!!! claims against counties, or by 

elimination of the second claim statute. Tb enlarge the scope 

of the general claims statute, however, would require narrowing 

or deleting with respect to counties, some of the exclusions 

presently written into Section 600. It is believed that those 

exclusions are based upon sound considerations of public policy 

and should not be altered unless other alternatives are even 

less palatable. Thus, attention should be directed to the 

feasibility of eliminating entirely any statutory provisions 

governing the three types of claims indicated above. 
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a. Claims For Wages, Etc. 

Claims in this category were excluded from the general 

claims statute on the grounds that such matters, under eXisting 

administrative procedures, appeared to be processed without 

difficulty and such procedures therefore should not be 

unnecessarily disrupted. Since the filing of claims is usually 

only a prerequisite to suit thereon, and not to satisfaction 

of obligations admittedly owing, the payment of salaries and 

wages presumably is handled in most entities without requiring a 

formal claim from each employee, by procedures which are largoly 

routine in nature. 

Plenary jurisdiction to determine procedures govorning the 

method for payment for salaries, wages, and expenses has been 

vested by law in the governing bodies of both charter cities 

(California Constitution, Article XI, Soc. 8) and. general law 

cities (Government Code, Sees. 37201, 37202, 37206), and in 

many district governing beards (e.g. Educ. Code, a§ 13831 et 
-

seq., school districts; Educ. Cede §§ 22653, 22658, 226G8, 

library districts; Gov't. Code aD 61244, 61616, 61619, 61622, 

61733, cor:ununi ty servicos districts; Barb. &: l~av. Code §§ 6070, 

6071, 6078, harbor Gistrictsj Barb. &: Nav. Code §D 6310, 6370, 

6372, port districts; Water Code §§ 31001, 31004, 31302, 31308, 

county water districts). This basic policy of pe~itting a 

larso dosree of local autonomy in the matter of procossing 

wages, salarios, mileage and other expenses appears also te be 

c: at least partially reflected in Section 29702 of tho Government 

Code, which is part of the present general County Claims Statute. 

J 

I 
I 
I 

I 
I 

I 
i 
I 

I 
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This Soction provides that "In ordor to meet the needs of the 

particular county" the Board of Supervisors thereof may adopt 

"II. different form or forms for the submission and paymont of 

claims, and • • • a different procedure for the allowance and 

payment of claims", subject only to certain minimum requirOlllents 

set forth in the Section. 

The er-istina le~islative pattern suggests that there 

should be no funda.mental policy objection to permitting counties, 

equally with all cities and most districts, to have complete 

local autonomy with respect to these claims. Tho administration 

of such matters is largely an internal fiscal and accountina 

process and from an institutional standpoint it soems evident 

c= that the need for a uniform state-wide statutory claims procedure 

is quite minimal • . This conclusion is reinforced by consideration 

of the differences in administrative and accounting problems 

which would exist as between the several large, metropolitan 

counties at one extreme, and the small, sparsely populated, 

c= 

rural and mountain counties at the other. 

AccordingllT, it is recollllZlOnded tba t tho present general 

County Claims Statute be no longer continued as applicable to wage, 

salary, mileage and other exPense claims, and that the Government 

Code be amended to expressly confer local legislative autonomy 

upon county Boards of Supervisors to provide such procedures 

as may be appropriate to the needs of the particular county 

with respect to the presentation and consideration of these 

claims. 
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b, Claims FOr Assistance Rendered To Recipients Of 

Public Assistance, 

Claims in this category were excluded from the General 

claims statute for the reason that such claims are either 

alre&ay covered by express provisions of the Welfare and 

Institutions Code and by rules and regulations adopted by the 

State Board of Social l1elfare. or where not so covered are so 

closely integrated into the administration of specialized public 

assistance programs that their presentation. allowance and 

payment should be specifically geared to the needs of the 

individual programs in question. 

Not all public welfare claims are explicitly covered by 

c= special statutory procedures, It is true that practically all 

forms of applications by persons claiming to bO eligible for 

public assistance are governed by sections of the Welfare and 

Institution Code or supplementary regulations (see. e.g., Welf • 

c 

• Inst. Code. secs,"104.l, 1550, 2180, 2840, 3081, 3470, 4180); 

and that certain types of claims by "vendors" for assistance 

rendered at county request to recipients of public aSSistance 

are covered by State Board reculations, (See State Board of 

Social Welfare, Regulation UC-050 through lJC-053, claims for cost 

of medical carel ibid, Fiscal lfanual, Section F-3GO, governing 

procedures in connection with vendor order forms in cases where 

aid to needy children is given in kind in mismanagement cases,) 

However, most types of claims by persons wbo, pursuant to agreeaent 

with the county, have provided assistance in kind to indigents 



c 

c 

c 

l_ 

-. --"2nd Proaress Report - Cla.ims 
Statute Draft" 

(see Welfare and Institutions Code, Gecs. 200, 202,203, 206, 207) 

are not covered by express claims procedures either in Welfare 

and Institutions Code or in the state reaulations. Such claims 

are in many respects different from ordinary contract claims 

stemming from purchase orders for supplies for county use or 

formal contracts for construction work. The agreements in 

question are usually of a continuing and routine nature and the 

administration of claims thereunder i&, or should be, closely 

integrated with the administration of indigent aid by the county. 

No compelling need appears to exist for prescribing a 

uniform statutory procedure for the presentation of these claims. 

They do not appear to give rise to l1t1aation, for the procedures 

required to secure payment under such indigent aid agreements 

are either well known to the vendors or easily ascertainable by 

them, and presumably are or may be set forth in detail in the 

contractual documents themselVes. In addition, because the 

indigent aid programs in the different counties vary considerably 

in the l1ght of local social and ecollOlll1c conditions, as well 

as the wide differences in population between the several 

counties of the state, it is recommended that local autonomy to 

prescribe with respect to these claims procedures appropriate 

to the differing needs in the particular counties ~ substituted 

for any general county claims statute. 
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c. Claims Aqainst Counties By Other Public Entities. 

Claims against public entities by other public entities, 

or by the state, were excluded from the general claims statute 

for the reason that such claims seldom result in litigation 

and appear to be administered without undue difficulty under 

present law. Although such claims against counties are presently 

governed by the general County Claims Statute, it is believed 

that no compelling justification exists for continuing the 

requirement in existence. 10 the extent that claims statutes 

in general are regarded as a protection against fraudulent 

demands, such a statute would seem to be unnecessary where the 

claims in question lie between various governmental entities. 

To the extent that claims statutes provide a basis for early 

investigation and auditing of demands against the public treasury, 

it is believed that such functions can be adequately served by 

appropriate administrative machinery established by the various 

entities to govern dealings between themselves. Finally, since 

all public entities are in a sense subdivisions of the general 

state government, the utility of a claims procedure as a means 

of giving a measure of protection to the public treasury from 

demands of private individuals for private benefit would not 

exist where inter-entity claims are conceraed. For these 

reasons, it is believed that the deletion from statute law of all 

general provisions relating to the presentation of claims by 

other public entities would be appropriate. 

-22-
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The foregoing analysis, if accepted, points to the 

conclusion that the general County Claims Statute may be 

eliminated entirely and that in its place there be enacted 

authorization for County Boards of Supervisors to provide 

procedures for the presentation, allowance and payment of claims 

within the first two of the above three categories. 

In the process of adjusting the present provisions of 

the general County Claims Statute to this policy recommendation, 

it is believed desirable to retain insofar as appropriate 

existing provisions relating to internal auditing procedures. 

Such procedures would continue to be applicable to such local 

claims procedures as may be established-a consequence consistent 

with previously determined legislative policy. 

The following redraft of Chapter IV, Division 3, Title 3 

of the Government Code represents a preliminary proposal to 

effectuate the policy here suggested. 

I 

...... ~ 
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PROPOSED RBVISION 
. 

OF 

GOVERNi.1Elfr CODE, DIVISION 3, . TITLB 3 

CB.AP'l'ER 4 

CLAILIS 

ARTICLE arm 
nLING JlJfD APPROVAL 

29700. All claims for money or damagee against counties 

are SQverned b)' Chapter 1 (COIIIIIIencing at Section 600) of Division 

3.5 of Title 1 of the Government Code, except as provided therein 

and in this chapter. 

2!)70l. The board may prellCri be II? , orcl1nance procedures 

not inconsistent with state law for payment out of any public 

fund under the control of the board of (a) wages, salaries. fees, 

mileage or other expenses or allowances. and (b) costs of goods, 

services, provisions or other &Bsistance rendered for or on 

behalf of aD7 recipient of any fora of public assistance. The 

procedures 80 prescribed may include a requirement that a claim 

be presented and rejected as a prerequisite to suit thereon, but 

may not require a sh~ter time for presentation of any claim 

than the time provided in Section 607 of the Government Code, 

and Section 608 and G09 of the Goverument Code ahall be applicable 

to all claims thereunder. 

[Note: This Section carries out the basic -
policy recommendations indicated above, and 

uses substantially the same wording as 

-24-
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subdivisions d and f of Section GOO, wbich 

lists the exclusions from the general claims 

statute. The last sentence is adapted from 

Section GOO, which authorizes the governing 

bodies of public entities to provide an 

alternative claims procedure by contract.] 

29702. The board shall not pass upon a claim, unless it 

is filed with the clerk or auditor not less than three days, 

or if prescribed by ordinance five days, prior to the time of 

the meeting of the board at which it is aSked to be allowed. 

[~: Tbis Section is merely present Section 

29706 renumbered as 29702. Present Sections 

29700 through 29705 would be repealed under 

the present proposal. Present Section 29706, 

however, appears to be chiefly an internal 

auditing procedure not inconsistent with the 

new general claims statute and hence is 

retained here.] 

29703. A claim based upon an expenditure directed to be 

made by any officer shall be approved by such officer before 

it is considered by the board. 

[Note: This Section is based upon present 

Section 29708, with some modifications of 

language to clarify meaning. It is recommended 

that present Section 29707, which prescribes 

the form of claims, be repealed, since its 

provisions are at least partly inconsistent 

-25-
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with the n8\'l general cla.i1llS statute, and at 

best would seem to be logically applicable 

only to contract cla1ms.] 

29704. If the claim is allowed by the board, tbe clerk of 

tbe board shall file a memorandum thereof and shall endorse on 

the cla.im "allowed by the board of supervisors", together with 

the date of the allowance, . the amount of the allowance, and from 

what fund, and in cases of partial allowance wbetber the board 

requires the cla.imant to accept the amount allowed in settlement 

of the entire claim. the clerk shall attest the claim with his 

sigD&ture and, when countersigned by the chairmaaa, shall transmit 

it to the auditor. 

[~: This Section is based upon present 

Section 2D709, with some modifications of 

language to reflect the repeal of Section 

29707 and to mal:e it consistent with the 

partial allowance proVisions of Section 610 

of the proposed general claillS statute.1 

29705. If the auditor approves the claim, he shall endorse 

upon it "approved", and in attestation thereof affix his sigD&ture 

to the claim and deliver it together with his warrant to the 

claimant. 

[~: This SectioD 1s based upon present 

Section 29710 of the Government Code with 

certain modifications of language to reflect 

the repeal of Section 20707.] 

-23-
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29706. roben approved and signed by the auditor, the claim 

is the warrant on the treasury wi thin the meaning of this chapter. 

[Note: This Section is identical with present 

Section 29711.] 

29707. In providing special claims procedures by contract 

pursuant to Section 603 of this Code or by ordinance pursuant 

to Section 29701 of this Code, the board may adopt forms for 

the submission and payment of claims, and may prescribe and adopt 

warrant foras separate from claim forma, to the end that the 

approved claims may be permanently retained in the auditor's 

office as vouchers supporting the warrants issued. The 

procedures 80 adopted shall provide: 

(a) For the approval of the officer directing the expenditure. 

C In counties having a systea under which expenditures may be 

c 

initiated by requisition, the approval may be omitted from claims 

initiated by requisition. 

(b) For the approval of the purchasing agent or other 

officer issuing the purchase order under which the charge was 

incurred, or '-ving charge of contracts or schedules of salarles 

under which the claim arose. 

(c) For the approval of at least ODe member of the board. 

In lieu of the supervisor's approval OD each claim there may be 

substituted duplicate lists of claims allowed, showing, as to each 

clalm, the name of the claimant, the amount allowed, the date 

of allowance, and the fund aD which allowed. The lists shall be 

certified to the board by the clerk of the board or other 

cOIIIpetent officer or employee designated by it for the purpose, 

-27- _J 
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as being a true li~t of claims properly and regularly coming before 

the board. Upon allowance of claims, each of the lists, after 

amendment if necessary, shall be certified to as correct by one 

member of the board and by the clerk of the board and filed, one 

in the office of the clerk of the board and one in the office 

of the auditor. Uhen filed, the lists constitute respectively 

"allowance book" and the "warrant book". 

(d) For the certificate of the clerlt of the board as to 

the date and amount of allowance of the claim by the board. If 

the duplicate lists of claims allowed are filed, the certificate 

may be omitted, but in its stead there shall appear on each 

claim a reference by date, number, or otherwise to the list on 

which the claim appears listed as allowed. 

(e) For the certificate of the clerk of the board or of 

the auditor as to the correctness of the computations. 

(f) For the auditor's approval. 

[Note: This Section is based upon present 

Section 29712 of the Government Code, with 

certain modifications to relate its contents 

more accurately to the special claims pro­

cedures authorized to be established by 

contract under Section G03 or to the special 

ordinance procedures authorized by Section 

29701, above. The requirements imposed by 

this Bection appear to be entirely matters 

of internal administrative and auditing procedure.] 

-28-

J 



c 

c 

c 

r --
"2nd Progress Report - Claims 

Statute Draft" 

29708. Any claim or demand against the county presented 

by a member of the board for per diem and mileage or other 

service rendered by him shall be itemized and state that the 

service was actually rendered. Before allowance, any such 

claim or demand shall be presented to the District Attorney or 

County Counsel, who shall endorse upon it his written opinion 

as to its legality. If the District Attorney or County Counsel 

declares the claim or any part thereof illegal, he shall state 

specifically wherein it is illegal, and the claim or such part 

shall be rejected by the board. 

[~: This Section is based upon present 

Section 29717 of the Government Code with 

modifications of language to reflect the policy 

determination that cla1ms under the new general 

claims statute need not be verified. In 

addition, since the formal requirement of 

a claim as the basis for recovery of per diem, 

mileage or other allowances dependa upon whether 

such requirement is adopted by the Board of 

Supervisors under Section 29701 as proposed in 

the present draft, the worda "or demand" are 

inserted after the word "claim" where it 

appears in this Section. It is believed that 

these words would include an informal demand 

made pursuant to such administrative procedures 

as might be locally developed, as distinguished 

-29-
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from a formal claim, where the formal claim 

requirement has not been adopted. It will 

be observed that present Sections 29713 through 

29716 are recommended to be repealed as being 

either unnecessary or inconsistent with the 

new general claims statute.] 

29709. Except for his own service, no county officer or 

employee shall present any claim for allowance against the county, 

or 1n any way, e~cept in the discharge of his official duty 

advocate the relief aSked in the claim made by any other person. 

[Note: This Section is identical with present -
Section 29718 except that it is here enlarged 

to mal:e it applicable to county employees as 

well as county officers. This enlargement 

would seem to be clearly consistent with the 

basic policy of the provision.] 

29710. Any person may appear before the board and oppose 

the allowance of any claim made against the county. 

[Note: This Section is identical with present -
Section 29719.] 

29711. No fee or charge shall be made or collected by any 

officer for filing any claim against the county. 

[~: This Section is based upon present 

Section 29721, with the elimination of any 

reference to verification.] 

I 
~--.. ~ 
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ARTICLE '1'110 

APPROVAL OF AUDITOR 

No recommendations for amendments to Article Two, which 

consists of present Sections 29740 through 29749 of the Government 

Code, are here made. It is believed that all of the existing 

provisions of Article Two relate solely to matters of internal 

auditing and fiscal procedures. A careful reading of the 

procedures so prescribed fails to reveal any inconsistency with 

the provisions of the proposed general claims statute. 

PUBLIC LIABILITY ACT OF 1923 

(GOVERN".mlT CODES SECTIONS 53051>-53056) 

In addition to the foregoing changes which are recommended 

in the general County Claims Statute, the claims presentation 

provisions of the Public Liability Act of 1923 require amendment 

to bring them into conformity with the new general claims sta.tute. 

These proposed amendments are included herein since the 1923 Act 

relates to claims against counties (as well as cities and school 
-

districts). The proposed amendments are as follows: 

53052. Uhen it is claimed that a person has been injured 

or property damagad as a result of the dangerous or defective 

condition of public property, a ¥ep"'e. written claim for 

damages shall be ',*e.~.~-.he-e~8 •• -e.-&e".""-8'-~. 

~ .. ie~."¥e-he.'-81-.~e-*-ea~-.. e • .,-wi~"-"·."""Pa-.'''· 

.~-a8" •••• -"8~ •• "y presented and considered as provided in 

Chapter 1 (commencing with Section 600) of Division 3.5 of 

-:31-
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53053. (~ais Section should be repealed.) 

STATUTE OF LnlITATIOHS 

The special Statute of Limitations contained in Section 

342 of the Code of Civil Procedure, which governs actions on 

claims against a county, should be revised to make it consistent 

with new Section GIl of the Government Code. It is proposed 

that the amendea Section read as follows: 

342. Actions on claims against a countYT-whiee-ka¥e 

,"ell-.~eeteti-ItJ--tlte-Be ...... f-hIt""HI'eT must be commenced 

within 8'H-.8Bthe-.f.e.-~e-".e.-•• 6.e.'e.-"e .. ef-.,-.~ea 

BeaH", the time provided in Section 611 of the GoverDlleDt Code. 
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Partial osed Draft of General Cla1Jna 

$I; tllte With anatory Notes 

600. This cba;pter a lies to all claims for money or damases against 

public entities except: 

a) Claims gave by the Revenue and Taxation Code. 

b) , rebate, exemption, cancellation, amendment. 
, 

IIIOd1fication or ad,Justmen of any tax, assessment, fee or clIarse or any portion 

thereof, or of any penalt es, costs or charaes related thereto. 

c) Claims in conn etion nth which the filing of a notice of lien, 

statement of claim or at notice is governed by --

Article 2 (0 noing nth Seeticm 1190.1) of Chapter 2 of 

Title 4 of Part 3 t the Code of Civil Prooedure, 

Article 3 (0 IlOing with Seetion 6570) ot Chapter 2 of 

Part 5 of Division 6 of the Harbors and lfav18ation Code, 

Article 5 (co!:lljl8lllcing Yith Section 5000) ot Che,pter 5 of 

Part 3 of Division 5 of the Health and Safety Code, 

Chapter 12 (c IlCing nth Section 5290) of Part 3 of 

Division 7 of the ets and B1~s Code, 

Chapter 6 (c IlCing with Section 7210) of Part 3 ot 

or any other provision of law relating to mechanica', laborers' or _terial-

men's liens. 

d) Claims by pub1 c offioers and employees tor vases, salaries, fees, 

-1-
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mileage or other expenses and allowances. 

e) Claims for wh:ich the workmen's compensation authorized by Division 

4 of' the Labor Code is the exclusive remedy" 

f) Applica:ti:lIlS for any form of publ:1.c assistance under the Welfare 

and Institutions Code or other provisions of law relating to public assistance 

programs, and claims tor goods, services, provisions or other assistance 

rendered tor or on behalt ot any recipient 01' any form ot public asSistance. 

g) Applications or claims tor money or benefits under any public 

retirement or !)ension system. 

h) Claims for principal or interest upon any bonds, notelO, warrants, 

or other evidences cr£ indebtedness. 

C i) Claims,petitions, objectiOns, estimates of damages or protests 

c 

required by law to be presented in the course ot proceediD6s relatiDS to 

(1) the determination of benefits, damages {Or assesSlllB1lts in connsction with 

any public irJ;provement proJect, or (2) the establishment or cballge of grade 

or of boundary line of any road, street or highway. 

j) Claims which, either in whole or in part, are ~le (1) :from 

the proceeds of or by offset against a special assessment constitutiDS a 

specific lien against the property assessed, or (2) :from the Proceeds, or 

by delivery to the c)a1111!1nt, of any warrant or bonds representiDg such 

assessment. 

k) Claims agaiDst e. public entity by the State or a department or 

agency thereof or by another public entity. 
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COMMElf.I:'S : Completely redrafted. 

Introductory Ser.t~: It is recommended that the vards 

"for morey or damages" be added to the introductory language 

or the cection. Since this sec·~ion defines the general sc~e 

of the entire chapter, it seems edvisable to make explicit the 

fact tbat the claims covered BrP. only those which are against 

the public treasury of the entity concerned. It does not apply 

to claims for other forms of relief, such as performance or 

restreint against performance of a specific act other than the 

~ent of money. 

Sllbdivision (a): The Revenue And Taxation Code contains 

a number of prOVisions prescribing procedural requirements for 

fUing of claims relating to taxes. The principal provisions 

relating to claims required to be tiled vi th designated per-

sonnel of local governmental entities are: 

R & T Code §§ 251-261 (claims for exemption fram 
:property taxes) 

R & T Code §§ 5096 et seq. (claims tor refund of 
erroneous property taxes) 

R & T Code §§ 14361. et seq. (claims far refund 
of inheritance taxes) 

(In addition the Hevenue and Taxation Code contains a number 

of provisions governing claims for refund of state taxes I such 

as the insurance tax, motor vehicle fuel tax, personal incaDe 

tax, and private car tax.) 

It is believed thst a blSDket reference to the Revenue and 

Taxation Code is deSirable for two reasons: First, in addition 
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to the provisions cited above, the Revenue !IIId Taxation Code also 

contains pro-·:i..~ions governing cle.'LlS wtich !!l"-Sht not be within 

the broel lane'Ulge of subdivision (b) (see below) of proposed 

sectio:l 500. For exa:nple, ~§ 3,·20 et seq. govern claims of 

taxing Q6encies to a share of the delinquent tax sale trus·t 

fl1lldi , ... hile §~ 3129 et seq. gO'rern reftL'll1s of the purchas~ price 

of tax deeded lBnd to the purch2.sers tllereof if the sale i3 later 

f'ound to be void or improper. Since claims governed. 't:y the last 

cited :pravisionB, like those previously cited vh1ch relate to 

exemptions ana refunds, are all geared to the special needs of' 

a:lminictration of the tax laws 1 and have not gi"len rise to the 

extensive litigation attending general claims in the f'iel~ of 

contracts and. torts, their exclusion f'rom the scope 01' the proposed 

act appears to be j\1.sti1'ied. Second, a 'blanket ref~rence to the 

Re7snue and Ta.xation '::ode will permit at:Iendments to -the claillls 

procedures therein prp.scribed, as well as additions thereto, in 

the l~ht of the specialized needs of tax administration, 'Without 

the need f'or amendment of the gE'neral c~aims statute. SUe!!. IIIIIElnd-

ment might otherwise be necessary if' more explicit references to 

precise sectioo.s were to be made in the present subdivision. 

Subd1v1sio':l (b): The language of subdivision (b) has been 

drafted to cover as broadl.y as possible all forms of' c1.ailru; re-

lattng to all forms o:f' governmental exactions. Although SOllIe of 

the kinds of' cla1ms thus referred to (e .g. claim for exemption f'ran 
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taxes) might be held excluded in any event on the ground t..'lat it 

is not a claim for money or damages, it is believed advisable to 

make such exclusions explicit, thereby preclud1llg unnecessa..-y 

litigation. The basic purpose in excluding such claims from the 

scope of the general clailDs statute is substantially that ex­

pressed above in the discussion of subdivision (a). Since the 

timing and procedures for assessment, levy and collection of 

taxes and special assessments are strictly statutory, and in many 

cases sui generis, it is believed that procedures for attacking 

and securing relief from such taxes and assessments should be 

lett to the specific statutory prOVisions governing them. The 

same rationale, it is believed, applies also to fees and charges 

(such as water charges by water districts, sewer connection fees 

by sanitation districts, charges for utUity services by utility 

districts, etc.). 

Where a partiCular tax, assessment or charge is de2inquent, 

statutes frequently provide for the addition to the basic _tier. 

of penalties, costs or charges. As e. precaution, therefore, cla.im£ 

covering such additional penalties, costs or charges are also 

expressly included within the scope of the exception. 

It should be noted that subdivision (b) and subdiviSion (a) 

do not completely overlap. As pointed out in the discussion of 

subdiVision (a), supra, certain kinds of claims which are governed 

by the Revenue and Taxation Code are not covered by the broad language 

of subdivision (b). B1m1larly, many claims covered by the language 
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or subdivision (b) are not excluded by subdivision (a) since they-

are not governed by the Revenue and Taxation Code. For example, 

many rorms or municipal. license texes and sales texes, together 

with other rorma or municipal. rees and charges are governed by 

city- charter or ordinance provisions, while some are governed 

by other codes. (See Clovt. Code §§ 39584-39585, re1:l.md or weed 

abatement tax.) Same special district acts make explicit pr<T ... i-

sion ror the ref'lmd. or excessive, erroneous or otherwise improper 

district taxes or assessments. (See Sts. & H\l:rs. Code § 3290, 

Street O!lening Act or 1889; Sts. & Rwye. Code §§ 4440-4441, 

St:o:'eet ('pening Act or 1903; Sts. & ilWys. Code §§ 5561-5563, 

Improvement Act or 19l1; water Code §§ 26000-26002, irrigation 

districts; Water Code §§ 31965-31970, county- water d:I.stricts; 

water Code § 51810, rec.lamation districts.) In addition, many 

special district statutes incorporate by rererence the taxing 

procedures appl1cabJ.e to county taxes set rorth in the Revenue 

and Taxation Code. (See e.g. Health and Sa1'ety- Code §953, local 

health iistricts; Health and Sai'ety Code § 2309, moequito 

abatement districts; Health and Saf'ety Code § 4121, garbage 

disposal districts; Health and Safety Code § 4811, county-

sanitation districts; Alameda. County Flood Control and Water 

Conservation District Act, Stats. 1949 ch. 1215 p. 2240, as 

amended (Deering's General Laws, A.ct 2(5) § 18; Contra Costa 

County Water Agency Act, Stats. 1951, ch. 518, p. 1553 (Deering's 

General Laws, Act 1658) § 12; Orange County Wat~r District Act, 

Stats. 1933, ch. 924;p. 2400 (Deering's General Laws, Act 5683) 
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§ 19.) Since these Revenue and Taxation Code provisions, as so 

incorporated, are regarded as part of the incorporating act (see 

Don v. Pfister, 172 Cal. 25, 155 Pac. 60 (1916» they presumably 

would not be excluded from. the general cls.ims statute by sub­

division (a) of Section 600, discussed above. 

Subdivision (c); The wording of this subdiVision has been 

explUlded to make express eross-reterences to e.ll statutory provi­

Bions which have been tound containing express provisions for the 

tiling of stop notices. Since these cross-retereneed provisions 

IDIIil' be amended by add.ition of new sections in the future, the 

cross-references are by Article, Chapter and Division, but with 

parenthetical reference to section numbers. 

Attention is directed to the tact that none of the statutes 

use the COIIIIIOIl term "stop notice" in referring to the type ot cJ.s.1m 

here involved. Accordingly, subdivision (c) uses the words 

"notice of lien" and "statement of cl.a.1m", which are the usual 

statutory expreSSions, and couples them with the words "stop 

notice". In the light of the canon ot noscitur a sociis, it is 

believed that this form of reference should preclude 8!lY possible 

litigation which might ensue frOlll the mere use ot the non­

statutory niclrnsme "stop notice". 

The rationale for excluding "stop notices" trOlll the general 

claims statute is self-evident. Such stop notices, and the 

procedures attendant upon them, are highly specialized and designed 
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to meet peculiar situations in connection with public cOJlStruction 

contracts. The requirements of such statutes are to a very l.arge 

extent unique and tailored to the peculiar probl.em with which they 

deal.. They are regard.ed as entirel.y outside the scope and. intent 

of the general. cl.a1mB statute. 

Although the provisions to which cross-reference is made in 

subd1.T1sion (c) include all st!!tutory provisions which have been 

found relating to stop notices, it is possible that additional. 

provisions exist which have not been located in the codes and 

uncodified laws, or that some provisions relating thereto may 

exist in city cbarters or city ord.inances adopted by home rule 

cities. The advisability ~ the "catch-a11" clause at the end of 

the subdivision thus seems to be evident. 

Subdivision (d): The exclusion from the general. c1a1mB 

statute of claims by public ~ficers and. employees for wages, 

sal.aries and. expenses is justified on the theory that such matters 

are normally handled by existing administrative proced.ures which 

appear to be operating without difficulty. SUch claims are for 

the moat part pur~ routine in nature and have not given rise to 

extensive litigation. 

In addition to numerous ordinances and. cbarter proviSions, 

there are a substantial. number of sections found in the Government 

Code which expressl.y authorize pa;ymezrt for meals, lodging, mileage, 

and. other types of expenses which may be incurred by publ.1c per-

I 
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sonnel in the couree of official duty. Some of these provisions 

are quite general in scope (e.g. Govt. Code § 25305, allowing 

"actual and necessary expenses" for county personnel travelling 

on county business; Govt. Code § 29610, cOIIVention expenses; 

Govt. Code § 29612, expenses of search and rescue; Govt. Code 

§ 50080, expenses of a"tending tra~ schools) while others are 

more specific (e.g. Gavt. Code § 29404, elqlcmses ~ble trom 

district attorney's special 1'und; Govt. Code § 29436, expenses 

~ble from sheriff's special fund). The special sections pro­

viding tor compensation of public personnel in specific counties 

typically contain provisions governing reimbursable expenses, and 

some of these provisions incl.ude exp:ress procedures relating to 

the processing ot claims to obtain reimbursement for such allow­

able expenses (e.g. Govt. Code § 28105, Contra Costa Co\llXty; Govt. 

Code § 28109, Fresno County; Govt. Code ~ a8l26, County of Butte; 

Govt. Code § 28127, County of Imperial; Govt. Code § 28150, County 

of Calaveras). 

Except in the relatively few instances in vb1ch there are 

express statutory prOVisions regulating such procedure, it appears 

that the time, method and adm1nistrative handling ot p8iYIIIeIlt of 

salaries, wages, and reimbursable expenses is lett by law to 

determination by the local goveroing board of the particular 

entity. (See C&1.it. Constitution, Article U, §§ 7-1/2, 8, 

county and city charters; Govt. Code §§ 37201, 37202, 37206, 
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authorizing city councils of general law cities to prescribe pro-

cedure :for hand1.:!.ng demands and PB¥ing salaries and wages). Since 

the various local procedures adapted to the needs of different 

entities throughout the state seem to be functioning adequately 

With respect to clSi mS of this type, no coozpelling justWcation 

appears to exist for includiDg them Within the present general 

claims statute. 

In the wording of subdivisioo (d), it is deeilled advisable to 

use the expression "officers and employees", in the light of the 

fact that maQY statutes and court decisions cbserve a distinction 

between the two classes of pubJ.ic personnel. Similarly it is 

deemed desirable to expand the coverage of the subdivision by add-

ing to the general word "expenses" the words "m1l.eaae" and "allow-

&nces" • statutory provlsiona frequently distinguish between ex-

penses and mileage, treating them as somewhat different in nature. 

In addition there are certain types of f1nBnc1aJ. pa.yments authorized 

to be made to pliblic l'srsonneJ. which might not be considered as 

covered by the word "expenses", such as per diem living allowances, 

allowances :for the cost of adequate insurance to ell\Ployees opera-

ting their own autOlDObiles on pubJ.ic business, etc. Accordingly, 

the word "allowancss" is added tor the sake of explicitness. 

Finally, it is deemed better to an1t the use of the word "reimburse-

meat" tor the reason tbat With respect to most forms of ~ses ar.d. 

allowances it is probably unnecessary, while for some types of 
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allowances it may be misleading since they Jr.tJ:Y be payab!e in ad-

vance (e.g. allowance to pay insurance premi~ on automoblles). 

Sucd.1vision (e): This subdivision Cl8kes express cross­

reference to Division 4 0:1.' the Labor Code, which is the Cal1:l.'orn1a 

Workmen's Compensation Act. The sul::division con:l.'orms to tile 

la."lgU8ge of § 3601 01' the Labor Code, which prOVides, tbat when the 

conditions of ecmpensation exist the workmen I s compensation ~ 

given by the diviSion is "the exclusive remedy", except to the 

extent provtded in section 3706. Section 3706 authorizes an injured 

employee to sue the employer for damages as i.f the Workmen's 

Compensation Law did not apply in any case in which the employer 

had failed to secure the pe;yment of compensation. The l.angusge 

formerly used, "claims arising under Uorkmen"s Compenaation Laws", 

miglIt have created an ambiguity, in that claims which could be 

prosecuted by ordinary civil actions under § 3706 might also have 

been included. The present warding, it is believed, excludes this 

possibility. 

SUbdivision (:1.'): Tiro types of claims are excluded by this 

subdivision. First are claims by or on behalf of persons claiming 

to be eligible for assistance under Public Welfare programs. SUch 

progrem.s are governed by the Wel1'are rnsti tutions Code, together 

with certain provisions of federal. statutes and rules and regula­

tions adopted by the state Board of Social Welfare. Second are 

claims by or on behalt of private 1nd.1vidue.le who have provided 
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goods or services or other forma ot assistance to weltare recipients. 

The Welfare and Illstitutions Code contains a number of pro-

visions governing the procedure by which a person claiming to 'be 

eligible IIIII¥ apply for public assistance. (See Welf. 30 Inst. Code 

§§ 1550, needy children; 2l80, aged persons; 2506, 2550, 2556, 

general indigent aid; 2840, applications under the Relief Law of 

1945; 3Q81, needy blind; 3470, partially fielt-support1ng blind 

residents; 4180, n~ disabled; 4600, med.ical services to public 

assistance recipients.) Many of the cited provisions contain 

specific requirements with respect to the form and contents of the 

claims and prescribe other procedural. steps which are specis.lly 

adapted to the particular public assistance ll1'ogram in question. 

The Welfare and Institutions Code, in practics.lly every 

instance, uses the word "application" rather than the word "claim". 

Accordingly, this terminology has been carried over into the lInsent 

subdivision. It appears desirable to exclude claims of this type 

trom the coverage of the general claims statute, since the exist~ 

procedures, as s~emelIted by the rules and regulations ot the 

State Board of Social Weltare, appear to be specially adapted to 

the needs of the individual public assistance prosrams. In addi-

tion, the Code contains special procedural provisions for prosecu-

tion of an am1ni strative appeal to the State Board of Social Wel-

fare by applicants tor aid who are refused relief at the county 

level. (welt. &. Inst. Code, § 1041.1.) Eltisting practice 10 these 
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matters should not be disturbed. 

The I'Te.l:f'are and Institutions Code also contains express auth­

ority for the Board of SUpervisors of each county to enter into 

contracts to prcride assistance to indigents. (See Well'. & bst. 

Code, §§ 200, 202, 203, 206, 201.) Such contracts typically caver 

matters like provision tor hospital and med~.cal care, the boarding 

out of dependent minor children, the honoring of meal tickets and 

requisitions for cl.otl11og and other commo<tiJ.;ies. In so far as 

claims arising under coIrtracts of this t:IPe are presented to the 

various counties, they would appear to be e:.t>:Proprlately governed 

by the general. county claims statute (Govt. Code §§ 29700 et seq.). 

To the extent that such clail!!!! are required to be tUed with the 

State Department of Social Welfare (see Well'. & Inst. Code §§ 1556.5, 

1557), they will al.so be excl.uded by the provisions of subdivision 

(k) below. Since pubJ.ic assistance programs are adm1ni stered only 

at the state and county levels, it follOW's that the claims which 

are thus excl.uded will be adequately cavered by other claims pro­

visions. 

Subdivision (g): Applications and cl.aims arising under pubJ.ic 

pension and retiremeIrt systl!lDS should ,be excluded trom the scope of 

the general clsims statute, since such matters are adequately 

cavered by existing statute law or by rules and regulations of 

retiremeIrt boards made pursuaIrt to statutory authority; and the 

form, coIrtents, and other procedural requirements with respect to 
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such claims are closely related to the substantive and edm1 01 stra-

tive provisions reg-u:'.atlng such public retirement systems. 

The wording of -chis subdiVis10n 1s believed to adequately cover 

the types of applicat10ns and claims which should be excluded. The 

phrase "applicat1ons or claims" 1s be11eved to be preterable to 

the single vord "cl.ums". Most of the statute law which prov1dp.s 

for retirement system8 uses the WPrd "application" rather than the 

word "cl.a.im". (See Govt. Code, §§ 31672, 31721, 31741, County 

Dllployees Retirement law; Govt. Code §§ 20950-20954, State Em­

ployees Retirement System, Educ. Code § 14601, State Teachers 

Ret1rement System.) In other instances, claims for retirement 

benefits are descr1bed in stld;utory 1angu.ase as "requests" (Govt. 

Code § 50872, Po11ce and F1remene Perul10n System Law), while in 

other instances the law merely requires evidence in the form of 

attid8vits or other proof to be submitted sbow1ng eligibility for 

the particular benefit (Govt. Code §§ 14575, 14663-14665, 21370). 

In som cases, the statutes autharizing the creation of a retire-

ment system do not make express provision tor the procedure Which 

must be followed to secure benefits, but instead authorize the 

govern!ng board of the system to pr0Y"1de by rule or regulat10n for 

the terms and condit1ons upon which benefits v1ll be ~le 

(Govt. Code § 45309, City Dllployees Retirement System; Educ. CodE. 

§§ 14732 and 14781, School Distr1ct »Iqlloyees Retirement System). 

It is believed that the words "appl1cations, or claims" as used 
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in the present draft adequately cover aJ.l forms of dOC1llllelltarJ 

demands which IIIf\Y be found in the law governing any retirement 

system. 

The present subdivision also uses the phrase "money or other 

benefits". To merely refer to claims for ''benefits'' would not be 

adeq\late, since many of the retirement statutes authorize the 

fUing of claims for moneys payable which a:-:e probably not withb 

the classification of "benefits". :Benefits rorma.lly would be con­

sidered as pecuniary advanta8es flawing from the system to its 

members or members of their f!llll1ly or other Ciesignated beneficiar­

ies. However, retirement laws frequently au~horize a third party, 

such as a f'uneral director, to fUe a claim with the retirement 

board for ps;ymmt of fUneral expenses out of the moneys which 

otberw1se would be pa;yable as benefits to the beneficiaries (aovt. 

Code §§ 14665, 21370, 31783, 31793). On the ather band, to merely 

refer to claims for "money" as being the types of claims which are 

excepted frCllll the general claims statute, might suggest that 

applicatione or cla.1Jns for other benefits, which hsve a financial 

aspect to them but which are nat direct claims for money, must 

comply with the general claims statute. For example, written 

applicatione frequently are required frCllll beneficiaries who desire 

to make an election of optional modes of distribution of benefits 

available; members are frequently required to ma1te written elec­

tion to leave accumulated contributione in the retirement :fUDd on 
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separation from service prior to retirement; written appl:!.cations 

for reinBtatement a.:f.i;er retirement are often demanded; and wr:!.tten 

applications for retroactive caverase or allowance for prior service 

on ~ of required SUIIIS proportionate thereto are typically 

found in such statutes. In order to avoid doubts as to whether these 

types of claims are excluded 'h-,r the present subdivision (S), it is 

believed that the broader language here recoounended should be used. 

SUbdivision (h): Only one Code provision has been found which 

expressly provides that principal and interesb due upon bonded 

indebtedness is ~ble without presentatio."l of a formal claim. 

(See Govt. Code § 50663, relating to city or county negotiable 

revenue or special tund bonds.) Such provision, however, appears 

to be only a statement ot existing law in any event. All of the 

statutes authoriziog the issuance of bonds of any type (either 

general obligation, special f\md, or revenue bonds) seem to UI'Ii-

formly contemplate or expressly provide that ~nt of principal 

and interest shall be 1Il8.de in accordance with the method prescribed 

in the resolution authorizing the bonds or, in the case of revenue 

bonds, in the indenture agreement pursuant to which the bonds are 

iSSued. (See Govt. Code §§ 43617-43619, MUnicipal General Obl:!.ga­

tion BondS; 50717-50719, Revenue Bonds; 54402 and 54512, Sanita­

tion, Sever and Water Revenue Bond Law' ot.l94l; 61671, 61732, and 

61737 .05, Camnunity Services District Bonds.) 

No stroog or compelling reason appears to exist for altering 

-16-



c 

c 

c 

c 

Van Al.styne - July 12, 1958 

the eltisting practices with respect to pa;yment or principal. and 

interest u;pon bonded. indebtedness, by requiring such claims to be 

covered by the gene:r.al claims st~ute. The same rationale would 

seem to JustL.""'y al.so the exclusion ot other somewhat similar docu-

mentary evidences ot indebtedness, such as short term notes, tax 

anticipetion natef, warrants, certiticates of indebtedness, or any 

other Similar documents. The use at the ph:o.'8.Be "notes, warrants, 

or other evidences at indebtedness" :l.s advidcble in view at the 

tact that al.thoueh long term indebtedness o~ pUblic entities is 

almost invariably represented by bonds, sho::-i; term i!lde1Jtedness ~ 

take a number ot different torms. Occasiona.J.ly, short term indebt-

e~ess ~ be represented by nates (see Govt. Code §§ 5J€29-53830, 

tax antiCipation notes; Water Code § 31304, short term negotiable 

notes of County Water Districts). In other circumstances, warrants 

uny be used to represent short term borrowings. (See Govt. Code 

§§ 29870-29878, county warrants tor indigent aid; Water Code 

§ 31301, short term loans lrJ County water Districts; Water Code 

§§ 36400-361!08, short term loans by California Water Districts; 

water Code §§ 53040-53049, short term borrowings by reclamation 

districts.) Still other statutes authorize public entities to mClle 

indebtedness without ilrlposing any specific requirements with respee':; 

to the tann which the evidence thereat must take. (See Water Code 

§ 24251, authorizing incurrence ot indebtedness tor tormation ex­

penses ot irrigation districts; Water Code § 31300, authorizing 
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county water districts to borrow and issue "bonds or other evidences 

of the indebtedneas".) In addition, aection 53822 of the Govern-

ment Code authorizes Geveral types of local agencies to borrow money 

"en notes, tax anticl..,ation warrants or other evidences of indebted-

ness" • It is believed. that the reaaons for excluding pa;ymenta of 

principal and interest on bonded indebtedness are clearly appli-

cable to theae other :f'ormEI of \Widences of i;:ld.ebtednesa. 

SubdiviSion (i): The present subdiviai.on is recODJDelld.ed in 

lieu of the language in the previoua dra.f't wL.'lch would have excluded 

f'rom the general cla.:l.ms statute "claims gave!'ned by specif'ic provi-

sions relating to street or other public imp:!:'avements". The quoted 

language was unsatisfactory for two reasons. 

First, it was so broadly worded that it m!ght be construed 

to exclude cla.:l.ms which are not intended to be excluded. For exampl.e, 

a liberal interpretation of the quoted language might even suggest 

that claims based upon a dangerous or defective condition of public 

property (Govt. Code § 53051) were excluded, at least where the 

particular defective condition aroae in the course of a public 

improvement project. In addition, the broad language previoualy 

employed would appear to exclude f'ram the scope of the act a number 

of types of claims in contract or imrerse condemnation, in view of 

the tact that there are many statutes making express provision for 

contract procedures and eminent domain proceedinga in the context 

of public improvement projects. 
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Secondly, even it the previous J.anguaee were to be given a 

narrov interpretation so that it applied only to express claims pro­

cedures ill statutes relating to street and other public 1m;provement 

proceedings, the blSllket exclusion thereof' 'Would be unduly broad. 

Some statutes providing tor such claims procedures make the presenta­

tion of a cl.a1m merely permissive, and nat mandatory, imposing no 

sanction upon the failure to present a claim. (See e.g. Sts. & 

Hwys, Code § 6040, change ot grade proceeding under Daprovement Act 

of' 1911). Such merely permissive claims proceedings would have 

been excluded by the previous wording of' the subdivision, as well 

ae c1a1ms proceedings which are mandatory and which might be an 

F,cceptable alternative to the general claims procedures to be 

established by the dra:rt statute. 

Justification 'tor excluding claims o't the types here discussed 

ill tound in the tact that nanerous statutes make express prOVision 

tor the presentation ot such claims in the course of public im­

provement proceedingS, aDd such explicitly required procedures 

normally are integrated into the general illlpravement proceeding in 

such a wa;y as to justity special treatment. A search ot the statute;; 

reveals four general categories of such explicit claims procedures. 

The first are the statutory proviSions relatiDg to stop notices. 

These types of' claims are already excluded by subdiVision (c) of' 

the present statute. The ather three types are: 

(1) Claims or est1.mates of' damages which the claimant believes 
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vill result from a proposed improvement, which cl.aims or estimates 

are required to be presented in appraisal. proceedings prior to 

the commencement of the work, and are usual.1.y waived 1.U1less 

presented. . (See sts. & Hwys. Code §§ T.l74-7176, street IlIqlrove­

ment Act of 1913; sts. & Hwys. Code §§ 3266-3267, street 

Opening Act of 1889; Water Code § 56053, COWlty Drainage Act; 

Drainage District !lJIprovement Act of 1919, stats. 1919 ch. 454, 

p. 731, as amended (Deering's General Laws, Act 2203) §§ 4.3-4.4; 

Formation of Levy Districts and Erection of Protection Works Act, 

state. 1905, ch. 310, p. 327, as amended (Deering's General Laws, 

Act iJ.284) § 4; Protection District Act of 1880, ch. 63, p. 55, 

as amended (Deering's General Laws, Act 6172) § 6; Protection 

District Act of 1895, stats. 1895, ch. 201 p. 247 (Deering'S 

General Laws, Act 6174) § l.6; storm water District Act of 

1909, stats. 1909, ch. 222, p. 339 (Deeri:Jg' s General Laws, Act 

6176 § 15). 

(2) Protests and objections which are required to be filee. 

by property owners in the course of proceedings after the 

completion of the public improvement project, which proceedings 

are tor the purpose of spreading, equalizing and confirming the 

special assessments which are levied for the purpose of paying 

tor the project. (See sts. & Hwys. Code § 5366, IlIqlrovement 

Act at 19U; ste. & Hwys. Code § 7236, street !lJIprovement Act 

of 1913; ate. & Hwys. Code § 10310, Municipal IDlprovement Act 
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of 1913.) 

(3) Claims for daJuages required to be presented in response 

to published notice of intention to establish or to change the 

grade of a street, road or highway, proceedings for which are 

sometimes part of a special assessment project (e.g. sts. & 

Hwys. Code § 5152, Improvement Act of 19l1) and sometimes are 

independent of any such project (see ats. & !lwys. COde § 856, 

proposed change ot grade by state Hig~ COIIJIIlission; sts. & 

Hwys. Code § 867, proposal of Dept. of Publie Works to establish 

boundary line of state h~). In addition to the foregoing 

statutory procedures there are undoabtedly ordinances and 

possibly some municipal charter prOVisions establishing some-

what similar procedures within specific cities. 

The present subdivision, it is believed, is drafted 

with sufticiently comprehensive lans'..\E'.ge to exclude from the 

scope of the general claims statute all of the cited provisiOlw 

in which the presentation of a claim or other form of objection 

in public improvement proceedings or a change of grade proceed­

ings is mandatory (i.e. "required by law to be presented"). At 

the same time, the subdiVision is drafted narrowly enough so 

that it is restricted to the types of claims covered by the 

cited statutes, and therefore does not exclude such claims, 

related to public improvement projects, as personal inj'.II'Y or 

property damage cJ aims arising out ot danseroua or defective 
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conditions of the property embraced by the project. Since the 

various statutes refer to the types of claimB referred to ill 

this subdivision 'by such ve.rying designations as "petitions", 

"objections", "est1l:lates of damages", and ''pretests'', it is 

believed aitvisable that all of these forms of terminology be 

em.Ployed in the subdivision to avoid arry doubts as to the scope 

of its coverage. 

SUbdivision (J): The financing of construction or mainten­

ance of publiC improvements is frequent~ done by mearuI of 

SIlecial assessments. Where the spedal assessments are in the 

form of ad valorem "SJlecial aSBessrue;:t taxes" (e.g. flood 

control district assessments, see Cedars of Lebanon Hospital v. 

County of Los Angeles, 35 cal. 2d 729 (1950); Municipal L18hting 

District assessments, sts. & HWys. Code §§ l8730-l.8732; Highway 

Lighting District assessments, sts. & Hw,ys. Code § 19l8l), no 

special problems arise with reSIlect to the p~nt of claimB 

from the proceeds of the assessment which would distinguish such 

ClaimR, With respect to the procedure for presentation thereof, 

from arry other cJ 8 1 rnA payable out of general taxes. ~r IIIIIll¥ 

statutes, however, the improvement or maintenance costs are 

payable out of special assessments which constitute a specific 

lien against the land assessed. 

The ~.ent of claillls in proceedings of the latter type 

frequently requires a specialized procedure. For example, SaDe 

of the statutes of this type authorize the ~nt of claims 
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only when "suff'icient money" has been :paid UlJOll the assessments, 

or when in the discretion of the board, conducting the :proceedings 

"the time has COllIe to make :pa;yments". (See Sts. &: Hl/ys. Code 

§§ 3310·3312, Street Opening Act of 1889; ~ 4371, Street O:pening 

Act of 1903; § 7294·7295, street Improvement Act of 1913; 

§§ 22200-22201, Tree Planting Act of 1931.) other statutes 

authorize :payment of costs of construction b,y delivery to the 

contractor of a varrant which authorizes the contractor to collect 

the assessment (Sts. &: !lWys. Code § 5374, Improvement Act of 

1911); or authorize the delivery to the contractor or his 

aeei~ee (ste. &: !IWys. Code § 6422, Illqlrovement Act of 1911) or 

for the :pur:poses of' :public saJ.e (see sts. &: Hwys. Code §§ 8500· 

8851, Improvement Bond Act of 1915) of 1Ilqlrovement bonds secured 

b,y the assesSIDent 11en. Fioal.ly, some of' the statutes authorize 

an owner of :pro:perty to offset the assessment against his 

:pro:perty b,y the lIIDOunt of' damages to which he is entitled (e.g. 

Sts. &: Hwys. Code §§ ~300-4302, street Improvement Act of 19(3). 

The need for integrating claims payments :procedures with :financing 

:procedures lmder statutes of' this kind clearly JustifY exclUSion 

of' such cJ.aims from the general claims statute. 

The worde "in whole or in part" are used in the subd1v~s101l 

in recognition of' the fact that; 1l!B.rIY of' the special assessment 

statutes authorize :part of the cost of the :project to be :paid 

directly out of' the city treas~ rather than fram special 



c 

c 

c 

(" -
Van Al.stYDe - July 12, ~958 

assessments. 

Subdivision (k): This subdivision is substantially the same 

as subdivision (i) of the previous draft. It is believed un-

necessary to ~ude within the scope of the general claims 

statute claims against public entities by the state. or claims 

between public entities inter se. Such claims se1dam result in 

l1tiga.tion, and. by and large. appear to be administered without 

undue difficulty at the present time. 

600.5. This chapter shall be applicable on::.v to claims relating to 

causes of action Which accrue subsequent to its e:':'f'ective date. 

COM!~rrs: This section is identical with section 601 of the 

previous draft, with the addition of the w'ordl! "relating to 

causes of action". Sl;rictly speaking, the chapter relates to 

the claims, and not to the causes of action. 

The section he.s been renumbered as section 600.5. It is 

recommended that this provision be nat codified as part of the 

general cleims statute, for it is merely a temporary provision 

at best. The current practice of the Legislative Counsel is to 

place such prOVisions in a separate section of the 1egiUative 

draft following the new code sections, but nat to codif'y it. 

The publishers of the codes normally draw attention to such non-

retroactivity provisions by means of nates appended to the new 

code sections. However. if the COIIIIIission feels it best to 
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leave the provision where it new stands, it seems desirable to 

number it as 600.5, so that several years from now, when it is 

repealed as no longer necessary, the repeal ;,1ll not lea"e a gap 

in the section number~. 

601. As used in this chapter "public entity" includes any county, city 

and county, district, authority, agency or other political subdivision ~ the 

State but does not include the state. 

COMMEN'fS: Same as section 602 ot the previous draft, with the 

additiin ot the yord "agency". There are a number at local 

entities bearing the statutory designe.tion ~ "agency" rather 

t~.n "district" or "authority". See: Sacramento Coun.ty Water 

llgency Act, stats. 1st Ex. Sess. 1952, ch. 10, p. 315. Deering's 

Gen. Laws Act 6730&; Santa Barbara County Water Agency Act, Stats. 

1945, ch. 1501, p. 2780, Deering's Gen. LaYS Act 7303; Shasta 

County Water Agency Act, stats. 1957, ch. 1512, p. 2844, Deering'e 

Gen. Laws Act 7580. 

602. A claim presented on or betore June 30, 1964 in substantial com-

pliance With the reluirements ot any other applicable claims procedure estab-

lished by or purSUa:lt to statute, charter or ordin9.Ilce in existence :IJm:ted1atel,y 

prior to the eUective date ot this chapter shall be regarded as baving been 

presented in compliance with the terms ot this chapter, and sections (609) and 

(610) ot this chapter are applicable thereto. 

COMMlml'S: Based on section 603 ot the previous draft, with 

the addition ot the underscored words. The section numbers 
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to be inserted in the blanks are to correspond with sections 

609 and 610 o~ the former d.raf't. Section 609 provides for ex-

tensions of time in cases of minority, disability or death. 

Section 610 cod1fiee the doctrine of estoppel of the entity to 

rely on a def'ense ot' noncompliance 'lith the claim statute. Thus, 

a mnor or incompetent whose claim was tiled too late but other-

wise in substa..,tial compliance ;,,'ith some other cla.imB require:Dent 

(e.g. ~ city charter) could secure an extension of t1I:le under sec-

tion 609, alt1::ough late filing would completely bar reliet' it 

section 609 were not expressly made &.;;>);llicable thereto. For 

~i1lliJ1U" reasons, section 610 should also be made applicable to 

such claims. 

603. The gOl'erning body of a public entity may authorize the inclusion 

in any written agreement to which the entity, its governing body, or any 

board or ofNcer thereof in en official capacity is a party, of provisions 

governing the presentation, cocsideration or payment of any or all claims 

arising out of or related to the agreement by or on behalf of any party tbe!'d.) 

A claims procedure esta'clished by agreement pursuant to this section exclu-

sively governs the claims to which it relo.tes, except that the agreement ma;)-

not require a shorter time for presentation of any claim than the time pro-

vided in section (608), and sections (609) and (610) are applicable to all 

claiJDs thereunder. 

CCMMENl'S: This prOVision is entire~ new, and is recamnended 

to supplant former section 604, whicb authorized entities to 
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wa've compliance with the challter by written agreement. 

It is believed desirable to express in some detail the scope 

of the :provisions which ma;y be agreed ~on by contract to govern 

cll.!ms thereunder. l\'here the previous language merely authori:lled 

a waiver, the present draf't a1'1'irmatively authorizes substitute 

procedural prO'lisians to be inserted into written agreements. The 

present wording is thus more specific, and is more closely in 

accord with the authority already conferred upon governing boards 

to contract with respect to the method of ps;yment. (See, e.g. 

Govt. Code sec. 25464, authorizing "method of ps;yment ••• including 

progress pa,yments" to be determioed b"J board of s~ervisors; 

Govt. Code sec. 51701, Joint construction of public buildings; 

Govt. Code 54807, contracts for sanitation or sewerage anterprises; 

Municipal Water District Act of 1911, Stats. 1911, ch. 671. p. 

1290 as amended (Deering's Gen. LaYs, Act 5243) sec. 13(7), 

general improvement contracts of municipal water districts.) 

The wording here recOJ!IIDellded is limited to cla:i:ns "aria1Dg 

out of or related to" the agreement. It appears both desirable 

and appropriate that it should also b~ limited to claims by or 

on behalf of a party to the agreement. Thus, claims by third 

parties, such as persons injured by the performance of the work 0.-: 

the condition of the property, would not be within the scope of 

the exception. 

In order to avoid confusion, the contractual claims procedure 
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is mad.e exclusive. It is regarded as unlikely that this exclu-

siv1ty will create a "trap" for aoy claimant, for it should be 

presUW-"d thll.t the parties to an agreement ord1nar~ly look to its 

terms to ascertain their rights. The "traps for the unwa't"y" which 

are somet1ll1es created by the diversity of the cla:l.ml!l statutes 

result chiefly fram lac:;. of notice of the statutory requirements. 

Wh.er~ the cla1ll1s procedure 1s incorporated ina contract, notice 

ia clearly present, all far as the parties thereto are concerned. 

For the sake of unifOrmity of prinCiple, and to preclude 

the insertion into contracts of unduJ.y restrictive cla1ll1B pro-

V1.sio'lS, the subdivision requires a :':-Uing period no shorter than 

that required by the general cla1ll1s statute; and makes the pro-

visions for an extension of time in cases ot disability and for 

application of estoppel applicable to cla1ll1B under the contractual 

provisions. 
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APPIRDIX 

Chapter 4 

CLAIMS 

Artic1e 1 

The board. ot supervisors shall not consider or allow lIllY claim in tavor 

at lIllY publ.1c officer or other person against the county or lIllY county or 

district tund, unless it is itemized to show: 

(a) Names, dates, and particular serv1ce rendered. 

(b) Character ot process and person served. 

(c) D1stance traveled. 

(d) TilDe and place of travel.. 

(e) Character ot work done. 

(t) Xumber at ~. engaged. 

(g) SUpplies or mater1al~ furnished, to whan, and quantity and price 

paid theretor. 

§29700.l. 

In lIllY cJ.a1IIl t1l.ed by a vendor or s~ier sga1nst a county or lIllY county or 

d1strict ~ tor grocer1es or household supplies f'Urn1shed to a recipient 

at aid frOlll lIllY publ1c bureau ot public ass1stance or department ot 

charit1es, the board ot supervisors ma;:r accept, in lieu ot the detailed 

item1zat1on required by Sect10n 29700, a general statement of the total sell-

ing price of such groceries and of such housebold s~es aold and de-

livered to the rec1pient named in such cla1m, which statement shall as to 

such groceries and household s~iea be a suf'ficiea.t itemizat1on. 

§2970l.. 

The cJ.a1IIl ahal.l be vertried by the .~ture of the c1e1aent to be 
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correct, and the IIII1OUI1t cl.a1laed Justly due, and shall be filed with the clerk 

of thll board or with the auditor, according to thII procedure preacribed b;y 

the board. 

§ m02. 
A claim shall be filed within a year after the laat item accrued. 

§ m03. 

11' thII board doel not bear or cOll8ider ~ cla1m required to be itemized 

because it il not item1zedl it shall cause notice to be given to the cla1""'nt 

or his attorney of that fact and al.lov t1llle for the claim to be itemized and 

reverified by tbe s1iPature of the claimant. 

§ mO~. 

A:D:y claim 118a1nst the county or ~ public officer in his offiCial 

capacity ~ble out of any public tucd UDder the control of the board, 

whether founded upon contract, expreas or 1IIIpl.iedl or upon ~ act or 

omi181on of the county or ~ county officer or employee, or of ~ district 

or public entity the tunda of vh1ch are controlled b;y thll board. or of any 

officer or employee of ~ such district or public entity I shall be presented 

to the. board before ~ suit ma;y be brought thereon. lfo suit shall be brouglIt 

on any claim wtll it bu been rejected in Yhole or in part. 

§ m05. 

A:D:y claim not founded upon contract shall be in vri ting signed b;y the 

claimant or aomeone authorized b;y hia, stating: 

(.) :ru:u details as to the nature of the clam. 

e (b) The t1llle end place it &rOse. 
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at fault. 

Cd) The nature, extelIt, and 8IIIOImt of the injury or damage claimed. 

(e) All other details necessary to a tull cOll8ideratiOll of the ser:l.t 

and legality of the claim. In all other respects the clailll8 shall be pre-

aented and acted upon in the Sallie manner as claim. f'ounded upon Carrtn.ctS. 

§ 29706. 

The bOlU'd shall not pass upon a claim, unless it is filed vith the cl.erk 

or auditor not less than three da;ys, or if prescribed by or41nance tive dai1s, 

prior to the t1me of the meetilla of' the board at which it is asked to be 

allowed. 

Claillls aball be made in substantially the f'ol.l.oril:Ig form: 

Clerk's memoranda, No. f'Imd. 

Claim of ___ .' dated:..... __ ., in the SUIIl of' $:.--__ for __ ' 

Allowed by the board of' supervisors, ___ , 19_, in tbll sum of 

$.---, 

Attest: 

Cla1lll of' ________ ' 

No, _' Fund ___ ' 

Claim OIl the treasury of the COWlty of' _____ " State of california, 

for the SUlll of ____ dollars, beillg tor ___ _ 

Dates Items Dollers 
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It_ Dollars 

$,------

The lDl4ersiped, \II1der the peD&lty of perjUZ'Y states: Tbat the above 

cl&1lIl and the it_ 88 therein set out are true and correct; tbat no part 

thereof hal! been heretofore paid, and that the amouat therein 18 justly due, 

and that the cl.a1lIl is pre&e!itecl within one 1e&:r after the last it. tbereof 

lias aeerued. 

.:...... ____ , ~bl.e out of _____ tUDd. 

Attest: 

Clerk of boar4 of supervisor •• 

W&ZT8I'1t }fo. ___ ~. 

Ap)!N'Ved, _____ , 19, ___ • 

Ito. ____ Reslstere4 _____ , 19_. 

cOiiiity treaa1ii'ir. 

§21ToB. 

The cla1m Ihall. be approved before f'1l1D8 by the otncer vbo 411'ected 
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§ 297(y]. 

If the cla1Dl is allowed by the board, the clerk of the 'boal'd sball detach 

and f'Ue the memorand~ aM endorse on the cla1m "al.J.owed by the board of 

su:pervisors," qether with the date of the allownce, the ~ of the 

allowance, and fran what tuM. The cl.erk shall attest the clailll with bis a~­

nature and, when couatera1e;ned by the clIa1rman, shall transmit it to the 

auiitor. 

§ 29710. 

If the auiitor approves the cla1III, he aball endorse \qlOIl it "approved," 

date, and number of the warrant, and 1n attestation thereof affix hia si8a&ture 

to the cJ.ajm and deliver it to the cla1·nt. 

§ 29711. 

When approved and signed by the auiitor, the cl.a1III is the varrant OIl 

the trea.aury within the meaning of this chapter. 

§ 297l2. 

In order to meet the needs of the particular county, the 'boal'd 'IlIPI<I adapt 

a different form or forms for the subm:l.aa1on and ~ of c)a11M, aDd ma;y 

prescribe and adopt warrant forms separate tran clailll fOl'll8, to the end that 

the approved claims ~ be permanently retained 1n the auditor's office as 

vouchers supporting the warrants iSSued. It ~ prescribe a diftereIIt pr0-

cedure for the allowance and p~nt of cJ.a1ms but the form of cla1III so 

adopted shall provide: 
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(a) Por the approval or the officer d1rect1n8 the expenditure. In 

cOllll'ties hav1n8 a Bystem under Which expenditures ms,y be initiated by requisi­

tion, the 8.llPZ'oval ~ be omitted fram claims initiated by requisition. 

(b) For the awroval of the purcha.s1n8 !l8errt or other orf'1cers 1ssu1ng 

the p1.1::"')he.se oroer under which the charge was incurred, 0::." having charge of' 

contr~,(;~~ or sched1)~':ls of se.lar1es under which the claim arose. 

(c) For the ll~oveJ. of' at least one member of the board. In Ueu of 

the s'L.'PeT'/isor's approval. on each cla1m there ms,y be substituted a~icate 

lists of claims allowed, showing, as to each claim, the name or the chiment, 

the amount allowed, and the <lete of' allowance. The lists shall be certif'1ed 

to the board by the clerk of the board or other cCJlllPOtent officer or employee 

deSignated by it f'or the purpoae, as be1n8 a true list or Chi •• properly 

and rqularly ceming betore the board. Upon allowance or cla1ml! each or the 

lists, af'ter amendmeut if' necessary, shall be certif'1ed to 8S hav1ns been 

allowed by the board, the date allowed, and that such lists are conect by one 

~ or the board or by the clerk or the board and f'Ued, one in the 

otties or the clerk or the board and CIDB in the office ot the auditor. When 

f'Ued the lists constitute respectively the "allowance book" and the ''warrant 

book." 

(d) For the certif'icate of' the clerk or the board as to the date and 

amount of' allowance of' the claim by the board. If' the duplicate lists or 

claims allawed are f'Ued, the certif'1cate 1tJIJ:II be omitted, but in its stead 

there shall appear on each claim a ref'erence by date, nUlllber, or otherwise to 

the list on winch the cla1m appears listed 8S allowed. 

(e) For the certificate of' the clerk of' the board or of the auditor as 

to the correctness or the computations. 
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(1') For the auditor' a appronl.. 

If tile board f'1Dda lUI¥ ela1Ja 18 not a proper county charp, it aball. be 

rejected. The rejectiCII shall be pleinly eDdoraecl on the cla1a. If' 1t i8 a 

proper county charse, but p-eater in ...,unt than is Juat~ due, the board 

~ allw the claim in part, and cause a warr&Dt to be drawn for the port1ol1 

allowed upon the cb' -nt f'Uing a rece1pt in tul.l for h1a account. If' tile 

cla1 ... nt 1s uaw1ll1Da to rece1ve the IIIIIOUI1t in tul.l plQlIIItIlt, tile ela1m 'IIIq 

thereafter • 

If' the board ref'llaes or neglects to allow or reject a cl.a1a for 90 

~s after it is f'Ued With the clerk, such re1'uaal. or nesJ.ect sball conatitute 

f1IIIol actiCII IID4 rejectiCill on the ninetieth daJ. This section shell ~ to 

eauaea of' &ctiCII exist1nl vheIl this aect10a bec=es ef'tective. The t1me tar 

CCWWlC. ut of' existing causes of' &ctioD wbich vould be berre<l by th18 sec­

tiCII Within the first six IIOnths th1s HctiOll becCllllla ettective ehell be siX 

by the Les1slature at tbe 1957 Regular Seleioa. 

A c'e1marxt lUaaatiatted With the reJection of' his claia or With the 

amount al.loIIed him -.T sue the county on the el.a1a at UQ' twa vithin aiX 

IIOIltha lifter the t1nal actiCII of' the board. 
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C' f a91l6. 

It a JUIlpent 1a recovered tor an 8IIIOunt JDore than the board allowed, 

upCll preaezrtat10n ot a cert1fied copy at the Judgment, 1t ahall allow 8Dd 

pay the J'''SI''''"'t 8Dd costs. It no JDore 18 recovered than the board allowed, 

it ahall pa,y the cla.1mant no more than was ori81na]J:y 1Il.l.on4. 

§ 297l7. 

An)" cla1III al"'nst the count:y presented by a member at the board tar per 

diem 8Dd mileage or other service rendered by h:1JIl shall be itemized, verified 

as other claims. 8Dd atate that the service was actually rendered. Betore 

allannce, 1lIIY such cla1III shall be presented to the distr1ct attorne)", who 

sball endorH upon it h1s written opin1on as to its legality. It the district 

attorne:r declares the c~ or e:trJ part thereot illegal, he sball nate spec1t1-

C call:y wherein .1t 1s illegal, aDd the cla1III or euch part sball be rejected by 

the board. 

c 

§ 29718. 

Eltcept tor his 0VIl service, no count)" otticer shall pl'esezrt e:trJ c~ 

for allowance •• ,jnst the count:y, or in vt:/1IIIiY. except in the discharge at 

his otfic1al dut:r advocate the relief asked in the cla1III made by e:trJ otlIer 

persOl1. 

An)" persOl1 u;:f appear before the board and oppose the allOllllDCe at art:! 

c~ made ap1nllt the county. 

§2972O. 

An)" perllon who v1itul.J.y makes 8Dd subscribes to a cla1a vh1ch be does not 
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believe to be true and conect as to every _terial. hct therein stated ia 

guilty of a t'el~ and subject to tbe penalties preae:ribed t'or perjury by 

the Penal Code. 

§ 29721.· 

110 t'ee or cbU'ge shall be made or collected by e:rry ott'icer t'or verif)iDg 

or filing any cl.a.1m ap1nst the CQUDty. 
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§ 29740 

ARTICLE 2 

APPROVAL OF AUDITOR 

By resolution the board of supervisors may 

adopt the procedure for the approval of claims prescribed in this 

article. 

§ 29741. The auditor shall audit and allow claims in lieu 

of, and with the same effect as, allowance by the board of super­

visors in any of the following cases: 

(a) The expenditures have been authorized by purchase 

orders issued by the purchasing agent or other officer authorised 

by the board. 

(b) The expenditures have been authorized by contract, 

ordinance, resolution. or order of the board. 

(c) Expenditures under the Welfare and Institutions 

Code have been ordered by the board. 

§ 29742. The auditor shall issue his warrant on the county 

treasury for such an amount for each claim as he finds to be a 

correct and legal county charge. He shall not issue his warrant 

for any claim that has not been on f1le in his office for at least 

three days. 

§ 29743. If the auditor finds that any claim presented 1s a 

proper county charge, but is greater in amount than is justly due, 

C. he may allow the claim in part and issue his warrant for the por~ 

tion allowed. 
-10-
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§ 29744. If the claimant is unwilling to receive the amount 

tendered in full payment, he shall return the warrant to the 

auditor within 30 days after the tender together with his written 

refusal to accept the amount in full payment of the claim. The 

auditor shall immediately transmit the claim to the board, to­

gether with a statement of his action, his reasons therefor, and 

claimant's refusal. The board shall consider the claim within 10 

days after its receipt, and may allow such an amount in payment 

thereof as is a proper county charge, not to exceed the amount 

originally claimed. The auditor shall issue his warrant therefor. 

§ 29745. If the auditor finds that any claim is not a pro­

per county charge, he shall reject it and endorse his rejection" 

thereon. 

§ 29746. At least once each week the auditor shall transmit 

to the board reports of all claims rejected by him and not pre­

viously reported, showing, as to each claim: Date, name of claim-:­

ant, amount, and reason for rejection. 

§ 29747. The auditor shall prepare duplicate lists of all 

claims he allows, showing as to each claim: date allowed. warrant 

nUl!lber, name of claimant, and amount allowed. He shall certify 

that the lists are correct. file one copy in the office ot the 

board and preserve the other or a photographic copy thereot in his 

own office. As to such claims the lists constitute, respectively, 

C the allowance book and the warrant book. 
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§ 29748. The board shall prescribe, by resolution, the procedure 

for the filing, audit, and disposition of claims. 

§ 297J...9. The auditor shall require the certificates of the re­

quisitioning. inspection, or receiving officers that the articles 

and services have been received or furnished. 
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