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Date of Meet1Di: October 8-9-10. 1958 
Date of Memo: October 3. 1958 

Memorandum No. 5 

SUbJect: 1959 Report at the Law Revision COIIIIIIission 

Attached is a revised draft of the COIIIIIIission' s 1959 Report for con­

sideration at the October meeting. Rather extensive changes have been 

made in the Report. Your attention is called to the following: 

(1) The camnission's gaverninS statute is set forth in Appendix A. 

l!ecause of this we have psn.phrased rather than quoted Government 

Code Sections 10330 and 10335 in Part I of the Report. 

(2) Reference to the procedure of sending our studies to the State 

Bar has been omitted from Part I. 

(3) We have, on page 7. rewritten the reference to the meet1Dis 

held by the Commission dur1Di the year. 

(4) You will recall that it was decided at the September meeting to 

list studies in Progress under two headings: (1) "Studies 

Directed by the Legislature" and (2) "Topics Authorized. by the 

Legislature tJ'.pQn the RecOllllllendstion of the Call1lission.'' This 

has been done in what is called Alternative A of the current 

draft (pages 8-A through 15-A). We have also prepared :for your 

consideration Alternative B (pages 8-B through 17-B). This 

groups Studies in Progress into three lists the first of' which 

is "Topics on which the COIIIIDission Expects to Make a Report and 
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Recommendation to the 1959 Session of the Legislature" and. 

the other two of which correspond genera.1.ly to (1) and. (2) 

above. 

(5) The Commission's explanation of its decision not to request 

authority for additional stud.ies from the 1959 Session of 

the Legislature is set forth in paragraph 2 on page 18. 

(6) Parts VI, VII, VIII, IX and X are all new and. should, 

therefore, be consiC.ered in some detail at the meeting. 

Parts VI and. V"In are designed to bring the "constant 

reader" of our reports up to date on those topics and to 

furnish some supplemental legislative history on these 

studies for future generations. Part VII is includ.ed to 

raise the question whether the Commission desires to make a 

brief formal report to the Legislature with respect to those 

stlldies which, for one reason or another, are not completed 

in the ordinary vay. Parts IX and. X const i 1tute the 

Commission's formal report and recommendation on these two 

topics in lieu of printing separate Pa.l!lPhlets. 

RespectfuJ.l3' submitted, 

John R. McDonough, Jr. 
Executive Secretary 
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LETTER OI<' TRANSMI Tl'AL 

To HIS EXCELLE}TCY GOODWI~J J. KNIGHT 
-- Governor of California 

.!m£ to the Miiiibers sz! .!h!. LesiBla ture 

The California Law Revision Commission, created in 1953 

to examine the common law and statutes of the State and to 

recommend such changes in the law as it deems necessary to 

modify or eliminate antiquated and inequitable rules of law 

and to bring the law of thi s S ta te in to harmony wi th modern 

conditions (Government Code Sections 10300 to 10340), here­

wi th submits this report of its transactions during the 

year 1958. 

THOMAS E. STANTON, Jr •• Chairman 
JOHN D. BABBAGE, Viae Chairman 
JAMES A. COBEY, Me-mDer-of the-Senate 
CLARK L. BRADLEY~ Membe~of the Assembly 
ROY A. GUSTAFSON --
BERT Vi. LEVIT 
CHARLES H. MATTHEWS 
STANFORD C. SHAW 
SAMUEL D. THURMAN 
RALPH N. KLEPS, Legislative Counsel, !! officio 

JOHN R. McDONOUGH, Jr. 
Executive Secretary 

January 1, 1959 
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REPORr OF THE CALIFORNIA LAW REVISION 

COMMISSION FOR THE YEAR 1958 

I • FUNC2ION AND l'BOCEDURE OF COMMISSION 

The Calitornia Law Revision COIIlIII1ssion, created in 1953,1 
CODS:',stS ot 

one Member at the Senate, one Member ot the Assembly, seven members appointed 

by the Governor with the advice and consent ot the Senate, and the legislative 

Counsel who is an ex officio nonvoting member. 

The principal. duties of the Law Revision COIIlIII1ssion are (1) to el amine 

the COll!lllOn law and statutes at the state tor the purpose ot discOV'er1:'lg defects 

and anachronisms therein, (2) to receive and consider suggestions and proposed 

changes in the law fran the American Law Institute, the National Conference 

"'- ot COIIlIII1saioners on UnitOl'lll state Laws, any bar aSllociat:!.on or other learned 

body, Judges, Justices, public officialS, lawyers and the pUblic generally, 

and (3) to recC!lll!!!SDd such changes in the law as it deems necessary' to bring 

. 2 
the law ot this state into harIIloDy with modern conditions. 

The COIIlIII1ssion is required to tile a report at each regular session of the 

Legislature containing a calendar ot topics selected by it tor study, listing 

both studies in progress and topics intended tor future consideration. The 

CoaIIIission may study only topics which the Legislature, by concurrent resolu­

tion, reters to it tor such study. 3 

laee Cal. aovt. Code Tit. 2, Div. 2, Ch. 2, set forth in AppendiX A intra. 

2See Cal. aovt. Code § 1033« AppendiX A intra at 00 • 
The Caaa1ssion is also directed to recaliiiiieiid the express repeal of all statutes 
repeal ed by implication or held unconstitutional by the St.\pl'eIIIe Court ot the 
state or theSU,preme Court of the United states. Cal. aovt. Code § 10331. 

!~ 3aee Cal. aovt. Code § 10335 Appendix A infra at 00 • 
~ 4 
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Each of the COIIIIIIission' s recommendations is based on a research study 

of the subject matter concerned. Most of these studies are undertaken by 

specialists in the fields of law involved who are retained as research 

consul.tants to the COIIIIIIission. This procedure not only provides the Commis-

sion with invaluable expert assistance but is econanical as well because 

the attorneys and law professors who serve as research consul.tants ~e already 

acquired the considerable background necessary to understand the specific 

problems under consideration. 

When a study is undertaken the COIIIIIIission meets with the research 

consul.tant to discuss the problem with him. The consul.tant subsequently 

submits a detailed research study which is given careful. consideration by 

the Commission in determining what report and recommendation it will make to 

the Legislature. When the Commission has reached a conclusion on the matter 

a printed pamphlet is published which contains the official report and 

recommendation of the COIIIIIIission together with a draft of any legislation 

necessary to effectuate the recommendation, and the research study u;pon which 

the recommendation is based. This pamphlet is distributed to the Governor, 

Members of the Legislature, heads of State departments, and a substantial 

number of judges, district attorneys, lawyers, law professors and law 

4 
libraries throughout the state. Thus, a large and representative number of 

interested persons is given an opportunity to study and comment upon the 

COIIIIIIission's work before it is submitted to the Legislature. The annual 

reports and the recoamendations and studies of the Commission are bound in 

a set of volumes which are ,both a permanent record of the Cammission' s work 

and, it is believed, a valuable contribution to the legal literature of the state. 

C 4 00 See Cal. Govt, Code § 10333 Appendix A ~ at • 
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II. PERSONNEL OF COl-lMISSION 

There was no change in the Membership of the 

Commission in 1958. The Membership of the Law Revi lion 

is: Commission as of ______________________ ___ 

~ erm Expires 

* 

Thomas E. Stanton, Jr., 
John D. Babbage, 
Hon. James A. Cobey, 
Hon. C1uk L. Bradley, 
Hon. Roy A. Gustafson, 
Bert W. Levit, 
Charles H. Matthews, 
stanford C. Sbaw, 
Samuel D. Thurman, 
Ralph N. lO.eps, 

San FranciSCO 
Riverside 

Merced 
San Jose 
Ventura 

San Francisco 
Los Angeles 

Ontuio 
Stanford 

Sacramento 

Chairman 
Vice Chairman 
Senate Member 
Assembly Member 
Member 
Member 
Member 
Member 
Member 
Elt Officio 
Member 

Oct)ber 1, 
October 1, 

* 
* 

October 1, 
October 1, 
October 1, 
October 1, 
october 1, 

** 

The legislative members of the Commission serve at the pleasure of the 
appointing paver. 

**The Legislative Counsel is an ex officio nonvoting member of the Law 
Revision Commission. 
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III. SUMMARY OF WORK OF COMMISSION 

Durins 1958 the Law Revision Commission was engaged in three principal 

tasks: 

1. Work on various assisnments given to the Commission by the 

5 Legislature; 

2. Consideration of various topics for possible future study by the 
6 

COIIIIIdssion; 

3. A study, made pursuant to Section 10331 at the Go'Iernment Code, 

to determine whether any statutes of the state halre been held by the SUpreme 

Court at the united states or by the SU;preme Court at California to be un­

constitutional or to have been impliedly repealed. 7 

The Commission held nine two-day meetinss and one tbree-~ meeting 

in 1958, five in Southern California (January 24-25, Mi!l¥ 16-17, June 13-14, 

October 8-10 and December 12-13) and five in Northern California (March 

20-21, AprU 18-19, July 16-19, September 5-6 and November 7-8). 

5 See Part IV A of this report, p. 00 infra. 
6See Part IV B of this report, p. 00 ~ 
7 See Part V of this report, p. 00 inFra. 
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AIlrERNATIVE A 

(Two Lists) 

IV. CALENDAR OF TOPICS SELECTED FOR STUDY 

A. sroDIES IN PROGRESS 

During 1958 the Commission worked on the forty-four topics Hsted 

below, each of which it bas been authorized and directed by the Legislature 

to study. 

8 
1. Studies Directed by the Legislature. 

(1) Whether the law of evidence should be revised to conform to 

C the uniform Rules of Evidence drafted by the National 

c 

Conference of Commissioners on Uniform State Laws and 

9 
apprcnred by it at its 1953 annual conference. 

(2) Whether the law respecting habeas corpus proceedings, in the 

trial and ap:pellate courts should, for the purpose of 

Simplification of procedure to the end of more expeditiOUS 

end final determination of the legal questions presented, be 

10 
revised. 

8Section 10335 of the Government Code provides that the Commission 
shall study, in addition to those topics which it recO/llllends and 
which are ap:prcnred by the Legislature any topiC Which the Legislature 
by concurrent resolution refers to it for such study. 

9D1.rected by cal. Stat. 1956, res. c. 42, p. 263 
10Ibid. 
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c (3) Whether the law and procedure relating to condemnatio.l II'hould 

be revised in order to safeguard the prOI>ertY rights I <t 
11 

private citizens. 

(4-) Whether the various prOVisions of law relating to the ;~:Ll1ng 

of claims against public bodies end public employees sl·.c Ad 

12 
be made uniform and otherwise revised. 

(5)' Whether the doctrine of sovereign or governmental 1rmmm1ty 

in california should be abolished or revised. 13 

(6) Whether an award of damages made to a married person in a 

personal injury action should be the separate property of 

14-
such married person. 

(7) Whether changes in the Juvenile Court Law or in existing 

procedures should be made 80 that the term "ward of the 

'-.. juvenile court" would be inapplicable to nondelinquent 

mmors.15 

c 

(8) Whether a trial court should have the power to require, as 

a condition of denying a motion for new trial, that the party 

opposing the motion stipulate to the entry of jndpent for 

damages in excess of the damages awarded by the jury .16 

{9} Whether there should be a separate code for all laws relating 

17 
to narcotics. 

liIbid• 

~irected by cal. Stat. 1956, res. c. 35, p. 256. 

l3Dti'ected by Cal. stat. 1957, res. c. 202, p. 4-589. 
l1!:rb1d. 
l5Ibid. 

161bid. 

17Directed by Cal. stat. 1957, res. c. 222, p. 4.618. 
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(10) Whether the laws rele.ting to bail should be revised.
18 

(ll) Whe'.;her it would be feasible to codify and clarify, without 

substantive change, provisions of law and other legal aspects 

rele.ting to grand juries into one title, part, diviSion, or 

19 
chapter of one code. 

2. Topics Authorized by the Legislature Upon the Rec=dation of the 

20 
Commission. 

(1) Whether Sections 2201 and 3901 of the corporations Code 

(2) 

should be made uniform with respect to notice to stoclt-

holders relating to the sale of all or substant1al.ly all of 
21 

the assets of a corporation. 

Whether there is need for clarificati:m of' the law respecting 

the duties of city and county legislative bodies in cannec-

tion with planning prccedures and the enactment of zoning 

ordinances 'When there is no planning commission.22 

(3) Whether the Penal Code and the Vehicle Code should be 

revised to eJiminate certain overlapping proviSions re-

l~ected by Cal. stat. 1957, res. c. 281, p. 4744. 

19nirected by Cal. stat. 1957, res. c. 266, p. 1&660. 
2OSection 10335 of the Government Code requires the Commission to fUe a 

report at each regular session of the Legislature conta1ning,inter alia, 
a list of topics intended for future consideration, and author"iZes the" 
Commission to study the topics listed in the report which are thereafter 
approved for its study by concurrent resolution of the Legislature. 

The legislative authority for the studies listed is as follows: 
Nos. 1 and 2:' Cal. Stat. 1955, I"!!S. c. 207, p. 4207. 
Nos. 3 through 16: Cal. stat. 1956, res. c. 42, p. 263. 
Nos. 17 through 30: Cal. stat. 1957, res. c. 202, p. 4589. 
Nos. 31 through 33: Cal. stat. 1958, res. c. , p. • 

2lFor a description of this topic, see 1955 Rep. Cal. Law Revision COIIIDI'n 27. 
221d. at 32. 
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lating to the unlawful taking of a motor vehicle and the 

23 
driving of a motor vehicle while intoxicated. 

(Ij.) Whe,ther the procedures for appointing guardians for non-

resident incOll!Petents and nonresident minors should be 

24 
clarified. 

(5) Whether the provisions of the Code of Civil Procedure 

relating to the conf~tion of partition sales and the 

provisions of the Probate Code relating to the confirma­

tion of sales of real property of estates of deceased 

persons should be made uniform and, if not, whether 

there is need for clarification as to which of them 

25 
governs confirmation of private judicial sales. 

(6) Whether the law relating to motions for new trial in 

cases where notice of entry of judgment bas not been 

26 
given should be revised. 

(1) Whether the proviSions of the Civil Code relating to 

rescission of contracts should be revised to provide a 

single procedure for rescinding contracts and achieving 

27 
the return of the consideration given. 

(8) Whether the law resPecting mortgages to secure future 
28 

advances should be revised. 

23See 1956 Rep. 
24:rd. at 21. 
25Ibid. 

Cal. Law Revision Comm'n 19. 

~ ld. at 22. 
27Ibid. 

~at 24. - ll-A-
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(9) 

(10) 

(ll) 

(12) 

(13) 

(14) 

(15) 

(16) 

(17) 

29 Ibid. 
30-Id. at 25. 
31 i'd. at 26. 
32 i'd. at 28. 
33 i'd. at 29. 
34-Id. at 31. 
35 I'd. at 33. 
36 Ibid. 

- -
Whether Probate Coae Sections 259, 259.1 and 259.2, 

perta'.n1ng to the rights of nonresident aliens to 

inherit property in this State, should be revised. 29 

Whether the law relating to escheat of personal property 

should be revised. 
30 

Whether the law relating to the rights of a putative 

spouse should be revised. 31 

Whether the law respecting post-conviction sanity hearings 
<2 

should be revised. ~ 

Whether the law respecting jurisdiction of courts in pro-

ceedings e.:f:fecting the custody of children should be 

revised. 33 

Whether the doctrine of worthier title should be abolished 

in California. 
34 

Whether the Arbitration statute should be revised. 
35 

Whether the law in respect of survivability of tort actions 
36 

should be revised. 

Whether the law relating to the inter vivos rights of one 

spouse in property acquired by the other spouse during 

marriage while domiciled outside California should be 

rev1Sed.
37 

37 B;;"1957 Rep. cal. Law Revision Comm'n 14. 
- 12-A-



(18 ) Whet.her the l.aw relating to attachment, garnishment, 

C and )?roperty exem:;lt from execution s!loulli be revised. 38 

c 

c 

(19) Whether a defendant in a cr1minal action should be 

(20) 

(21) 

required to give notice to the prosecuti.on of his inten-

39 
tion to rely upon the defense of alibi. 

40 
Whether the Small Claims Court Law should be revised. 

Whether the law relating to the rights of a good faith 

improver of property belonging to another should be 
41 

revised. 

(22) Whether the separate trial on the issue of insanity in 

cr1mina.l cases should be abol.ished and whether, if it is 

retained, evidence of the defendant I s mental condition 

should be admissible on the issue of specific intent in 
~2 

the trial on the other pleas. 

(23) Whether partnerships and unincorporated associations 

should be permitted to sue in their common I18111eS and 

whether the law relating to the use of fictitious names 

43 
should be revised. 

(2~) Whether the law relating to the doctrine of mutuality 

38 Id. at 15. 
39 id. at 16. 
40 Ibid. 

~l rz-at 17. 
42-Id. at 18. 

43 Thid. 

"-~. at 19. 

of remed¥ in suits for specific performance should be 

" revised. 
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(25) Whether the provisions of the Penal. Code relatinS to 

45 
arson should be revised. 

(26) Whether Civil Code Section 1698 should be repealed or 

46 
revised. 

(27) Whether minors should have a right to counsel in juvenile 
41 

court proceedings. 

(28) Whether Section 7031 of' the Business and Professions Code, 

which precJ.uies an unlicensed contractor 1'rom brinSing an 
lj8 

action to recover for work done, should be revised. 

(29) Whether the law respecting the rights of a lessor of 

property when it is abandoned by the lessee should be 

rev1sed.49 

(30) Whether a former wite, divorced in an action in which the 

court did not have personal. jl.n'isdiction over both parties, 

should be permitted to maintain an action tor support. 50 

(31) Whether California statutes relatinS to service of process 

by publication should be revised in light of recent deci-

51 
sions ot the united States Supreme Court. 

45 ld. at 20. 
46-

ld. at 21. 
47 Ibid. 
lj8-

Id. at 23. 
4 -9 ld. at 24. 
50-

ld. at 25. 
51 S;e 1958 Rep. Cal. Law Revision Comm'n 18. 
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52 Id. 
53 -;. 

-
(32) Whether Section 1974 of the Code of Civil Procedure 

52 
should be repeaJ.ed or revised. 

(33) Whether the doctrine of election of remedies should be 

at 20. 

at 21. 

abolished in cases where relief is sought against 

53 
different defendants. 

- 15-A-
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ALTERNATIVE B 

(Three Lists) 

IV. CALENDAR OF TOPICS SELECTED FOR STUDY 

A. STUDIES IN PROGRESS 

During 1958 the Commission worked on the forty-four topics 

listed below, each of which it had been authorized and directed by 

the Legislature to study. 

1. Topics on Which the Commission Expects to Make a 

lteport and Recommendation to the 1959 Session of' the Legislature. 8 

(1) ~lhether Sections 2201 and 3901 of the Corporations 

Code should be made uniform with respect to notice to 

stockholders relating to the sale of all or substantially 

all of the assets of a corporation.9 

(2) Whether there is need for clarification of the 

law respecting the duties of city and county legisla­

tive bodies in connection with planning procedures 

and the enactment of zoning ordinances when there 

8The legislative ~uthority for the studies listed is as follows: 
Nos. 1 and 2,· -Cal. Stat. 1955, res. c. 207,·.p. 4207. 
Nos. 3 through 10: Cal. Stat. 1956, res. c. 42, p. 263. 
No. 11: Cal. Stat. 1956, res. c. 35, p. 256. 
No. 12: Cal. Stat. 1957. res. c. 202, p. 4589. 
No. 13: Cal. Stat. 1957, res. c. 222, p. 4618. 
No. 14: Cal. Stat. 1957, res. c. 266, p. 4660. 

9For a description of this topic. see 1955 Rep. Cal. Law Revision 
Comm'n 27. 
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is no planning oommission.10 

() l.~ether the Penal Code and the Vehicle Code 

should be revised to eliminate certain overlapping 

provisions relating to the unlalrlt:i.l taking of a 

motor vehicle and the driving of a motor vehicle 
11 

. "rhile intoxicated. 

(4) t'hether the procedures for appointing guardians 

for nonresident incompetents and nonresident minors 
12 

should be clarified. 

(5) ':lhether the provisions of the Code of Civil 

Procedure relating to the confirmation of partition 

sales and the provisions of the Probate Code relating 

to the confirmation of sales of real property of 

estates of deceased persons should be made uniform 

and, if not, whether there is need for clarification 

as to which of them governs confirmation of private 

judicial sales. 13 

( 6) . tlhether the law relat ing to motions for new 

trial in cases where notice of entry of judgment 
14 

has not been given should be revised. 

10 Id. at 32. 
115;e 1956 Rep. Cal. Law Revision Comm'n 19. 
12 Id. at 21. 
l)Ibid _. 
14M • at 22. 
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(7) Whether the law respecting mortgages to secure 

future advances should be revised.15 

(8) l'lhether Probate Code Sections 259, 259.1 and 

259.2, pertaining to the rights of nonresident 

aliens to inherit property in this Sta~e, should 
16 be revised. 

(9) Whether 

be abolished 

the doctrine of worthier 
17 

in California. 

title should 

(10) Whether the Arbitration Statute should be 
. d 18 

rev~se • 

(11) Whether the various provisions of law relating 

to the filing of claims against public bodies and 

public employees should be made uniform and otherwise 

revised. 

(12) Whether partnerships and unincorporated associa­

tions should be permitted to sue in their common 

names and whether the law relating to the use of 

fictitious names should be revised.
19 

(13) Whether there should be a separate code for 

all laws relating to narcotics. 

(14) Whether it would be feasible to codify and 

clarify, without substantive change, provisions of 

law and other legal aspects relating to grand juries 

l5Id • at 24. 
16!bid. 
l7~at 31. -18 

Id. at 33. 
19-

See 1957 Rep. Cal. Law Revision Comm'n 18. 
- 10-B -
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2. 

20 

OTHER STUDIES IN PROGRESS 

(a) Studies Directed by the Legislature. 20 

( 1) 

( 2) 

(3 ) 

Whether the law of evidence should be 

revised to conform to the Uniform Rules 

of Evidence drafted by the National 

Conference of Commissioners on Uniform 

State Laws and approved by it at its 

1953 annual conference. 

lfuether the law respecting habeas corpus 

proceedings, in the trial and appellate 

courts should, for the purpose of 

simplification of procedure to the end 

of more expeditious and final determina-

tion of the legal questions presented, 

be revised. 

Whether the law and procedure relating 

to condemnation should be revised in 

order to safeguard the property rights 

of private citizens. 

Appendix A infra. 
The legislative authority for the studies listed is as 
follows: 

Nos. 1 through 3: 
Nos. 4 through 7: 
No.8: Cal. Stat. 

Cal. Stat. 
Cal.·Stat. 
1957, res. 

- l2-B -

1956, res. 
1957~ res. 
c. 2'1S7, p. 

c. 42,p. 263. 
c. 202, p. 4589. 
4744. 
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(4) Whether the doctrine of sovereign 

or governmental immunity in California 

should be abolished or revised •. 

(5) Whether an award of damages made to a 

married person in apers~lQlinjury action 

should be the separate property of such . 

married person. 

(6) ~lhether changes in the Juvenile Court Law 

or in existing procedures should be made 

so that the term "ward of the juvenile 

court" would be inapplicable to nondelinquent 

minors. 

(?) Whether a trial court should have the power 

to require, as a condition of denying a 

motion for new trial, that the party oppos­

ing the motion stipulate to the entry of 

judgment for damages in excess of the damages 

awarded by the jury. 

(8) Whether the laws relating to bail should be 

revised. 

- lJ-B -
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(b) Topics Authorized by the Legislature Upon the 

Recommendation of the Commission. 21 

(1) ;'lhether the provisions of the Civil 

Code relating to rescission of contracts 

should be revised to provide a single 

procedure for rescinding contracts and 

achieving the return of the consideration 
. 22 

g~ven. 

(2) Whether the law relating to escheat of 

personal property should be revised. 23 

(3) Whether the law relating to the rights 

of a putative spouse should be revised. 24 

(4) Whether the law respecting post-conviction 
. ld b . 25 san~ty hearings shou e rev~sed. 

(5) Whether the law respecting jurisdiction 

of courts in proceedings affecting the 
26 

custody of children should be revised. 

(6) Whether the law in respect of survivability 

of tort actions should be revised.
27 

2lAppendix A infra. 

22 
See 

23Id • 
24id. 
25id. 
26~. 
27~. -

The legislative authority for the studies listed is as 
follows: "" 

Nos. 1 through 6: Cal. Stat. 1956,"res. c. 42, p. 263. 
Nos. 7 through 19: Cal. Stat. 19571 res. c. 202, p. 4589. 
Nos. 20 through 22: Cal. Stat. 195B, res. c. 23. p. ____ • 

1956 Rep. Cal. Law Revision Comm'n 22. 

at 25. 
at 26. 
at 28. - 14-B -

at 29. 
at 33. 
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28See 1957 Rep. 
29Id. at 15. 
30Id • at 16. 
3IIbid. 
3-;:::---!S!. at 17. 

- -
(7) Whether the law relating to the inter 

vivos rights of one spouse in property 

acquired by the other spouse during 

marriage while domiciled outside 
28 

California should be revised. 

(8) \'1hether the law relating to attachment, 

garnishment, and property exempt from 
29 

execution should be revised. 

(9) t'lhether a defendant in a criminal action 

should be required to give notice to the 

prosecution of his intention to rely 
30 

upon the defense of alibi. 

( 10) Whether the Small Claims C ourt La~r 
31 

should be revised. 

(11) Whether the law relating to the rights 

of a good faith improver of property 

belonging to another should be revised. 32 

(12) Whether the separate trial on the issue 

of insanity in criminal cases should be 

abolished and whether, if it is retained, 

evidence of the defendant's mental 

condition should be admissible on the 

Cal. Law Revision Camm'n 14. 
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33Id • 
34Id • 

35~. 

- -
issue of specific intent in the trial on the 

other pleas. 33 

(13) Whether the law relating to the doctrine of 

mutuality of remedy in suits for specific 

performance should be revised. 34 

(14) Whether the provisions of the Penal Code 
35 

relating to arson should be revised. 

(15) Whether Civil Code Section 1698 should be 

repealed or revised.
36 

(16) Whether minors should have a right to counsel 

in juvenile court proCeedings.37 

(17) Whether Section 7031 of the Business and Profes-

at 

at 
at 

sions Code, which precludes an unlicensed con­

tractor from bringing an action to recover for 
. 38 

work done, should be revised. 

(18) Whether the law respecting the rights of a 

lessor of property when it is abandoned by the 
39 

lessee should be revised. 

18 
19 
20 

36~. at 21 
37;id. - 16-B -
38l.!:!. at 23 
39Id • at 24 

j 
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40 Id. at 25. 

-. 

(19) Whether a forrr.er wife, divorced in an 

action in which the court did hot 

have personal jurisdiction over bott 

parties, should be permitted to 

maintain an action for support. 40 

(20) Whether California statutes relating 

to service of process by publication 

should be revised in light of recent 

decisions of the United States Supreme 
41 

Court. 

(21) Whether Section 1974 of the Code of 

Civil Procedure should be repealed or 

. d 42 revJ.se • 

(22) Whether the doctrine of election of 

remedies should be abolished in cases 

where relief is sought against different 
43 

defendants. 

1-
4 See 1958 Rep. Cal. Law Revision Comm'n 18. 
42Id • at 20. 
43M. at 21. 
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B. TOPICS IN'1ENDED FOR Ft1roRE CONSIDl!lIATION 

* Pursll8llt to Section 10335 of the Govern:lJl,ent COde tile Commission 

reported 23 topics w!l.1ch it had selected for study to tile 1955 Session of tile 

Legislature; 16 of these topics ',rere approved. The COIIIIll1.ssion reported 15 

additional topics vIlich it had s~lccted far study to the 1956 Session, all 

of which vere approved. The 1956 session of tile Legislature also referred 

four ather topics to the COIIDIIission for study. The Commission reported 14 

additional topics Which it had selected for study to the 1957 Session, all 

of which were approved. The 1957 Session. of tile LeSislature also referred 

seven additional topics to the Commission for study. The Comm1ss1on reported 

five additional topics which it had selected far study to the 1958 Session 

of the !,eiislature; three of tIlese topics were approved. 

** The COIIIIll1.ssion now has a 1'ull agenda of studies in progress wbicll 

Yill require all of its energies to com;plete during the current fiscal year 

and during fiscal year 1959-60. For this reason the legislative members of 

the Comm1ssion will not introduce at the 1959 session of the !,eiislature a 

concurrent resolution authorizing the COIIIIll1.s,ion to UIldertake 8Zly additional 

studies. The Caalnission anticipates that suc!l. a concurrent resolution will 

be introduced at the 1960 Session. 

* A;ppendix A intra. 
**See part IV .(A) of this report, p. 00 supra. 
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V. REPORT ON STATUTES REPEALED BY IMPLICATION 

. OR HELD UNCONSTITUTIONAL 

Section 10331 of the Government Code provides: 

The Commission shall recommend the'express repeal 
of all statutes repealed by implication, or held un­
constitutional by the Supreme Court of the State or 
the Supreme Court of the United States. 

Pursu~~t to this directive the Commission has made a study 

of the decisions of the Supreme Court of the United States and 

of the Supreme Court of California handed down since the 

Commission's 195a Report was prepared.* It has the following 

to report: 

1. Three decisions of the Supreme Court of the United 

States holding two statutes of the State ~~constitutional have 

been found: 

C In Public Utilities Commission of California v. United 

c 

States, 356 U.S. (1958), the Supreme Court held Section 530 

of the Public Utilities Code invalid under the Supremacy 

Clause of the Constitution of the United States insofar as 

it prohibits common carriers from transporting property of 

the federal government at rates other than those approved 

by the California Public Utilities Commission. 

In Speiser v. Randall. 356 U.S. (1958). and First 

Unitarian Church v. County of Los Angeles. 356 U.S. (1958). 

the court held Section 32 of the Revenue and Taxation Code 

invalid under the Due Process Clause of the Fourteenth 

Amendment to ~he Constitution of the United States because 

it places on applicants for tax exemptions the burden of proof 

oIfhis study has been carried through 00 Advance California 
Reports ODD, qo Supreme Court Reporter 000 • 

.• 19 -



-- -- --as to whether they are persons or organizations which advocate 

the overthrow of the Government of the United States or the 

c: State by force or violence or other unlawful means or advocate 

the support of a foreign government against the United States 

in the event of hostilities. 

c 

c: 

2. No decision of the Supreme Court of the United States 

holding a statute of the State repealed by implication has been 

found. 

3. No decision of the Supreme Court of California holding 

a statute of the State unconstitutional or repealed by implication 

has been found. 

- 20 -
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VI. SUSPENSION OF THE ABSOLUTE POWER OF ALIENATION 

At the 1959 Session of the Legislature Honorable Clark 

L. Bradley introduc·ed A. B. 249, a bill drafted by the 

COmmission to e],1:::.1 '1a 1>e from the C1 vil Code several provisions 

wh1ch collectlvAly are known fami11arly as the rule prohibiting 

suspension of '~he absolute power of alienation (hereinafter 

* referred to as the suspension rule). The b1l1 failed to pass, 

principally because some Members of the LegIslature were con­

cerned as to w~ether it provided an adequate substItute for 

the suspension rule as a limitation on the duration of private 

** trusts. The Commission has studied the matter further since 

1957 and has drafted a bill which it believes will satisfy the 

doubts of those who voted against A. B. 249. 

A. B. 249 would have provided as a substitute for the 

suspension rule as a limitation on the duration of private 

trusts a new Section 771 of the Civil Code which would bave 

read as follows: 

771. A trust Is not invalid, either 1n Whole 
or 1n part, merely because ~~e duration of the 
trust may exceed the time wi thin whioh future 
interests in property must vest under this title, 
if the interests of all the beneficiaries must vest, 
if at all, within such time. 

*For the Commission's recommendation and its supporting re-
search study see Recommendation and Stu elati to 
Sus ension of the Absolute _ower of Alienat on, Rep. Cal. 
~aw evision Comm n, pp. G- !! seg. 7 • 

** See discussion of the problem in the researoh consultant's 
report, ~ at G-18-22. 
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A provision, express or implied, in the 

terms of an instrument creating a trust that 
the trust may not be terminated is effective 
if the trust is limited' in duration to the 
time within which future interests in property 
must vest under this title. But if the trust 
is not so limited in duration, such a provision 
is ineffective insofar as it purports to be 
applicable beyond the time within which future 
interests in property must vest under this title 
and t:16 p:'.)vlsion is wholly ineffective unless, 
consi3tently with the purposes of the trust,' it 
may be given effect for some period not exceeding 
such time. 

The concern expressed by some Members of the Legislature 

was that the repeal of the suspension rule and the enactment 

of this provision to limit to duration of trusts' might 

result in trusts of perpetual duration or at 

least which would last well beyond the period which is 

permissible under the suspension rule today. The Commission 

thought that this was highly unlikely to happen because 

under the second paragraph of proposed new Section 771 

tll.8 bene1'iciaries could terminate the trust by their joint 

ac ti on at any time at ter the time wi thin which tu ture 

interests in property must vest -- ~, lives in being 

plus 21 years. Some Members of the Legislature suggested, 

however, that this is not a sufficient safeguard because 

of the problem of getting the beneficiaries to agree upon 

termination, pointing out that each beneficiary would have 

a veto power with respect thereto. 

In the course of the Conon1ssion's further considera-

tion of proposed Section 771 of the Civil Code a question 

was raised as to whether the first sentence of the second 

- 22·-
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paragraph thereof might be oonstrued to prohibit termina-

tion of an inter vivos trust whioh would not endure longer 

than the permissible perpetul ties period even though the 

settlor and all of the beneficiaries, beir~ oompetent and 

o~ age, desired termination. This would be a departure from 

present law and would be undesirable. While the Con:m1ss10n 

doubts ~~t the first sentenoe would be so oonstrued, it 

seems best to avoid any doubt on the matter by omitting 

the first sentence of the second paragraph altogether and 

revising the paragraph to read as follows: 

If a t:'ust is not limited in duration to 
the time wi thin which future interests in 
property must vest under this title, a provision, 
express or implied, in the instrument creating 
the trust that the trust may not be terminated 
is ineffective insofar ae it purports to be 
applicable beyond such time and the provision is 
wholly ineffective unless. conSistently with the 
purposes of the trust. it may be given effect for 
some period not exoeeding such time. A prOVision, 
express or implied, in an instrument creating an 
inter vivos trust that the trust may not be ter­
minated shall not prevent termination by the 
joint aotion of the creator of the trust and all 
of the beneficiaries thereunder if all concerned 
are competent and if the beneficiaries are all 
of the age of majority. 

After giving oareful consideration to the matter of 

providing additional safeguards with respect to the duration 

of trusts the Law ReVision Commission decided to reoommend 

~~at a third paragraph be added to proposed new Seotion 711 

of the Civil Code to read as follows: 

- 23 -
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Vlhenever a trust has existed longer than 

the time wi thin whioh future interests in pro­
perty mus t ve s t under this ti tle 

(1) it shall be terminated upon the 
request of a majority of the benefioiaries 

(2) it may be terminated by a oourt 
of oompetent jurisdiotion upon ~~e petition 
of the Attorney General or of any person 
who would be affected thereby if the oourt 
finds that such termination would be in the 
publio interest or in the best interest of 
a majority of the persons who would be 
affected thereby. 

This proposed solution of the problem of placing limitations 

on the duration of trusts would make it impossible for any 

benefioiary or group of benefioiaries less than a majority 

to veto termination. It gives a majori ty of the benefioiaries 

the absolute power to oompel dissolution of the trust after 

it has endured for a period measured by lives in being 

plus 21 years. As an additional safeguard. the proposed 

statute empowers a oourt to dissolve a trust atter such 

period upon the pe ti tion of the Attorney, General or of any 

interested person if publio or private interest so requires, 

even ~~ough a majority or even all of the beneficiaries 

desire to have the trust oontinued. 

A bill making these changes in proposed new Section 

771 of the Civil Code. but otherwise substantially identical 

with A. B. 249, will be introduoed at the 1959 Session ot the 

Legislature by one ot tr.e legislative members ot the 

Commission. 
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VII. APPOINTMENT OF ADMINISTP.ATOR IN QUIET TITLE ACTION 

Resolution Chapter 207 of the Statutss of 1955 

authorized the Commission, inter alia, to make a study to 

determine whether a statute should be enacted which would 

make it unnecessary to appoint an administrator in a quiet 

title action involving property to which some claim was made 

by a person since deceased. 

A preliminary study by the Commission's research 

consultant on this study, Professor Richard C. Maxwell of 

the School of Law, University of California at Los Angeles, 

raised a serious question as to the wisdom of going forward 

wi th the study. The Commission thereupon directed inquiries 

on the matter to title company representatIves and to the 

State Bar. It appeared to be the view of all concerned that 

there is no felt need among informed persons for a change 

in the law and that an attempt to dispense with the appoint­

ment of an administrator in a quiet title action would raise 

constitutional questions of a serious nature. The Commission 

determined not to carry this study further. 
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VIII. EFFECTIVE DATE OF AN ORDER RULING ON A MOTION FOR 

A l®V '!RIAL 

A study made by tb~ Commission prior to the 1957 

Session of the Legislature disclosed that the California 

decisions are in confusion as to precisely what must be 

dona by e judge before whom a motion for new trial is 

pending to make an effective ruling within the 60 days 

in which he has jurisdiction to act under Section 660 

* of the Code of Civil Procedure. The Commission proposed 

that the matter be clarified by amending Section 660 in 

relevant part to read: 

A motion for a new trial is determ1ned within 
the meaning of this section when (l) an order 
ruling on the motion 1s first entered in the 
minutes or (2) a wri tten order ruling on the 
motion is signed by the judge. Such determina­
tion shall be effective even though the order 
directs that a written order be prepared, Signed. 
and filed. 

This proposal was embodied in Senate Bill No. 36 which 

was introduced by the late Honorable Jess R. Dorsey, 

Member of the Senate for the 34th Senate District, who 

was then the Senate member of the Commission. 

As a result of objections by and discussions with 

the State Bar, S. B. 36 was amended to add the following 

sentence to Section 660 rather than the sentence originally 

proposed: 

*See Recommendation and Study relatinpj to the Effective 
Date of an Order RUling on a Motion for New Trial, 1 Cal. 
Law Revision Commin, pp. k-l ~!!S. (1957). 
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A motion for a new trial is determined wi thin 
~~e meaning of ~1is section when. within the 
applicable SO-day period. (l) an order ruling 
on the motion is first entered in either the 
temporary or the permanent minutes; provided. 
that if the order is first entered in the 
temporary minutes it is subsequently entered 
in the permanent minutes not later than five 
days after the expiration of such SO-day period 
or (2) a written order ruling on the motion is 
signed by the judge; provided. that the order 
is filed not later than five days after the 
expiration of such 6O-day period. Such 
determination shall be effective even though 
the order directs that a written order be 
prepared, Signed, and filed. 

As amended, the bill was passed by the Legislature but vetoed 

by the Governor. The Commission understands that the Gover-

norts veto was based on the advice of his staff that the 

reference in the amended bill to "temporary minutes" might 

lead to difficulty since there is no other reference in the 

codes to "temporary minutes." 

Tb~ Commission has studied this matter further since 

the 1957 Seesion and has decided to recommend to the 1959 

Session of the Legislature that substantially the following 

sentence be added to Section 660 of the Code of Civil 

Procedure rather than the language proposed in the 1957 bill 

in either its original or its amended form: 

A motion for a new trial is not determined within 
the meaning of this section until an order ruling 
on the motion (l) is entered in the permanent 
minutes of the court or (2) is signed by the 
judge and filed with the clerk. The entry of a 
new trial order in the permanent minutes of the 
court shall constitute a determination of the 
motion even though such minu te order as entered 
expressly directs that a written order be prepared, 
signed, and filed. The minute entry shall in all 
cases show the date on which the order actually is 

- 27 -
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entered in the permanent minutes, but failure to 
comply with this direction shall not impair the 
validity or effectiveness of the order. 

The proposal now made by the Commission codifies the 

more recent court decisions on the subject and conforms 

substantially to the rule embodied in Rule 2(b) of the 

Rules on Appeal. 

- 28 -
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IX. C:JDIFICA ~ION OF LAWS RELA ":Hra- TO NARCOTICS 

Resolution Chapter 222 of the Statutes of 1957 which 

was introQuced by Honorable George G. Crawford, Member of 

the Assembly for the 79th Assembly District, requested the 

Law Revision Commission to study the advisability of a 

separate code for all laws relating to narcotics, with 

needed substantive reVision from a health and a law enforce-

ment standpoint. 

Following ~~ 1957 Session the Subcommittee on Police 

Administration and Narcotics of the Assembly Interim 

Judiciary Committee was created with Assemblyman Crawford 

as its Chairman. The Law Revision Commission thereupon 

suggested to ~!r. Crawford that to avoid duplication of 

effort the Commission should limit its work under Resolution 

Chapter 222 to a study of the advisability of a separate 

code for laws relating to narcotiCS, leaving to the Sub­

committee on Police Administration and Narcotics all questions 

relating to SUbstantive reVision of such laws. Mr. Crawford 

concurred in this suggest,ion. Pursuant to this understanding 

the C~~ssion has made no study of substantive revision of 

the narcotics laws ~d makes no recommendation relating 

thereto. 

The Law ReVision Commission subsequently entered into 

a contract with the Legislative Counsel for the compilation 

of all laws relating to narcotics. From this compilation it 

appears that such laws include: 

- 29 -
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1. C~apter 9 of Division 2 of tbe Business 
and Professions Code, relating to pharmacy, 
except for Article 9 which relates to prophylactics. 

2. Division 10 of the Health and Safety Code, 
relating to narcotics, except Section 26200.5 
which relates to vitamins. 

3. Chapter 2 of Division 21 of the Health 
and Safe ty Code, rela til'..g to drugs. 

4. Chapter 8 of Title 7 of Part 3 of the Penal 
Code, relating to Medical Faoility. 

5. Artio1e 1 of Chapter 3 of Division 6 of Part 
1 of the Welfare and Ins ti tu tions Code, relating to 
narcotio drug addiots. 

6. Article 2 of Chapter 3 of Division 6 of 
Part 1 of ';;he Welfare and Insti tutions Code, re­
lating to habit-forming drug addicts. 

7. Eigh~-four miscellaneous seotions from 
various codes. 

Upon receipt of the compilation the Law Revision 

Commission requested the Legislative Counsel to submit to 

the Commission his recommendation as to whether a separate 

oode of narootics laws would be justified. His response, 

dated January 30, 1958, is as follows: 

* . These include: Business ana Professiol'~ Code §§ 10, 2137, 
2140, 2384, 2390-91, 2391.5, 2394, 2616, 2670, 2685, 2762, 
2878.5, 2936, 2960, 6581, 7431, 9028, 24200, 24200.5; Civil 
Code § 69; Eduoation Code §§ 8255, 10191-2, 11152, 12106, 
16078, 20456; Finanoial Code § 951; Government Code SS 1770, 
15001, 15002.5, 18935, 19572, 20013-14, 20017.7, 21020.7, 
21292.7, 21363.7, 21290.7, 25480, 31726, 31726.5, 31728, 
31746; Insuranoe Code gS 10369.12, 10372; Health and Safety 
Code §S 201, 24384, 26558; Labor Code § 2651; Penal Code gS 
171a, 222, 261, 274, 275, 337f, 337g, 337h, 380, 382, 383, 
817, 1419, 2772, 2790, 4573, 4573.6, 12021; Probate Code 
g 1751; Public Utilities Code 88 21254, 21407-08; Unemployment 
Insurance Code, g 2678; Vehiole Code, 88 269, 292.5, 304-5, 
506, 506.1, 736; Welfare and Institutions Code 88 700, 7068, 
7110. 
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In connection with the compilation of laws 

relating to narcotics, carried out by this office 
under contract with the California Law Revision 
Commission, you have asked whether a separate 
code of laws relating to narcotics would be 
justified in our opinion. 

I have no hesitation in concluding that 
such a separate "narcotics code ll would not be 
justified. 

As you know, the California Code Commission 
devoted many years to the creation of our system 
of 25 codes. The allocation of statutory material 
relating to narcotics dates back to 1939 in the 
case of the Health and Safety Code (Sees. 1~000, 
and following). and dates back to 1937 in the 
case of the Business and Professions Code (Secs. 
4000. and following). In 1955, as part of a 
comprehensive revision of the pharmacy laws. 
the Legislature moved the "dangerous drug" 
provisions fOl'merly located in the Health and 
Safety Code at Sections 29000, and following. 
to the Business and Professions Code (Sees. 
4210. and following). Thus. although isolated 
prOvisions dealing with narcotics do exist in 
other codes. the statutes governing the illegal 
use of narcotics are now concentrated in the 
Health and Safety Code. and the statutes regulating 
the legal handling of drugs and narcotics are 
found in the Business and Professions Code. This 
allocation appears logical and it has become 
familiar to those who are required to deal wi th 
the se sts tutes. 

The volume of statutory material on narcotics 
is insufficient. in my opinion, to warrant a 
separate code. In addition. I see no reason to 
disturb a well established statutory format in 
the absence of compelling reasons for doing so. 

The Law Revision Commission conours in the Views ex-

pressed by the Legislative Counsel and recommends that a 

separate code for laws relating to narcotics not be estab­

lished. The compilation of narcotics laws made by the 

Legislative Counsel will be retained in the files of the 

Commission and is available to Members or Committees of the 

Legislature and to other governmental agencies upon request. 

- 31 -



c 

c 

X. CODIFICATION OF LAWS RELATING TO GRAND JURIES 

Resolution Chapter 266 of the Statutes of 1957, intro­

dUoed by Honorsble Walter I. Dahl, Member of the Assembly 

for the 16th Assembly Distriot. directed the Commission lito 

consider and study the feasibility of codifying and olarify­

ing, without making substantive change, all provisions of 

law and other legal aspeots relating to grand juries into 

one ti tIe, par t, division, or chapter of one oode • • ." 

Pursuant to this direotive the Commission has, with 

the assistance of the Legislative Counsel, drafted a bill 

which will. if enaoted. plaoe substantially all statutes 

relating to grand juries in a new Title 4. Part 2 of the 

Penal Code. Copies of this bill have been sent to distriot 

attorneys, superior oourt judges and jury oommissioners 

throughout the State with an invitation to send the 

Commission their questions. comments, critioisms and 

suggestions. All responses to this invitation will be 

given oareful consideration by the Commission before the 

bill is put in final form. It is contemplated that this 

prooedure will be oompleted in time to permit a bill on this 

subject to be introduced in the 1959 Session of the Legisla­

ture by one of the legislative members of the Commission. 

The bill whioh will be introduoed will, for the most 

part, codify rather than olarify or improve the present law. 

This is because of the prOVision in Resolution Chapter 266 
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that no "substantive change" is to be made. It haa been 

the Commission's experience that such a directive is a very 

limiting one because it often cannot be said with certainty 

that a particular change. though seemingly desirable and 

noncontroversial, will not make some substantive change in 

the law. 
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XI. RECOMMEllDATION 

The Law Revision Commission respeotfully recommends 

that the Legislature authorize the Commission to complete 

its study of the topics listed in Part IV A of this report. 

Respectfully submitted, 

THOMAS E. STANTON, Jr., Chairman 
JOHrl D. _BABBAGE, Vice Chairman 
JAMES A. COBEY, Meiiib8'r of the Senate 
CLARK L. BRADLEY, Member-.2£. the Assembly 
ROY A. GUSTAFSON 
BERT W. LEVIT 
CHARLES H. MA TTHEl"IS 
STANFORD C. SHAW 
SAlViUEL D. muRMAN 
RALPH N. KLEPS, Legislative Counsel, 2 o1'f'la!.o 

JOHN R. MoDONOUGH, Jr. 
Executive Seoretary 
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APPENDIX A 

CHAPTER 2. CALIFORNIA LAW REVISION COMMISSION 

Article 1. General 

10300. There is created in the State Government the California 

Law Revision Commission. 

10)01. The cotmnission consists of one Member of the Senate 

appointed by the Committee on Rules, one Member of the Assembly 

appointed by the Speaker, and seven additional members appointed 

by the Governor with the advice and consent of the Senate. The 

Legislative Counsel shall be an ex officio nonvoting member of 

the commission. 

The Members of the Legislature appointed to the commission 

shall serve at the pleasure of the appointing power and shall 

partiCipate in the activities of the commission to the extent 

that such participation is not incompatible with their respective 

positions as Members of the Legislature. For the purposes of 

this chapter, said Members of the Legislature shall constitute 

a joint interim investigating committee on the subject of this 

chapter and as such shall have the powers and duties imposed 

upon such committees by the Joint Rules uf the Senate and 

Assembly. 

The members appointed by the Governor shall be appointed for 

a term of four years and shall hold office until the appoint­

e: ment and qualification of their suocessors. The terms of the 

. '5· 
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C members first appointed. shall not commence earlier than October 

1. 1953. and shall expire as follows: four on October 1. 1955. 

and three on October 1. 1957. When a vacancy occurs in any such 

office filled by apPOintment by the Governor, he shall appoint a 

person to such office, who shall hold office for the balance of 

the unexpired term of his predecessor. 

c 

10302. The members of the commission shall serve without 

compensation, except that each member appointed by the Governor 

shall be paid a per diem of twenty dollars {$20} for each day's 

attendance at a meeting of the commission. In addition, each 

member shall be allowed actual expenses incurred in the discharge 

of his duties, including travel expenses. 

10303. The commission shall select one of its members chairman. 

10304. The canmission may appoint an executive secretary and 

fix his compensation, in accordance with law. 

10305. The commission may employ and fix the compensation. in 

accordance with law, of such profeSSional, clerica~ and other 

assistants as may be necessary. 

10306. The material of the State Library shall be made avail­

able to the commission. All state agenCies, and other official 

C state organizations, and all persons connected therewith shall 
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c give the commission full information, and reasonable assistance 

in any matters of research requiring recourse to them, or to 

data within their knowledge or control. 

10307. The Board of Governors of the State Bar shall assist 

the commission in any manner the commission may request within 

the scope of its powers or duties. 

1030$. Neither the members of the commission nor any employee 

of the commission shall advocate the passage or defeat of any 

legislation by the Legislature or the approval or veto of any 

Jegis1ation by the Governor or appear before any committee of 

the Legislature unless requested to do so by the ccmmittee or 

C its chairman. 

c 

Article 2. Duties 

10330. The c~~ission shall, within the limitations imposed 

by Section 10335 of this code: 

(a) Examine the common law and statutes of the State and 

judicial deCisions for the purpose of discovering defects and 

anachronisms in the law and reccmmending needed reforms. 

(b) Receive and consider proposed changes in the law recom­

mendea by the American Law Institute, the National Conference 

of Commissioners on Uniform State Laws, any bar association 

or other learned bodies. 

(cl Receive and consider suggestions from judges, justices, 
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c: public officials, lawyers, and the public ger.eral1y as to defects 

and anacpxonisms in the law. 

c: 

(d) Recommend, fran til'lle to time, such changes in the law 

as it deems necessary to modify or eliminate antiquated and 

inequitable rules cf law, and to bring the law of this State 

into harmony with modern conditions. 

10331. The commission shall recommend the express repeal of 

all statutes repealed by implication. or held unconstitutional by 

the Supreme Court of the State 0::' the Supreme Court of the United. 

States. 

10333. The commission shall submit its reports, and its rec­

ommendations as to revision of the laws. to the Governor and 

the Legislature. and shall distribute them to the Governor. the 

Members of the Legislature, and the heads of all state depart-

ments. 

10334. The commission may. within the limitations imposed 

by Section 10335 of this code, include in its report the legisla­

tive measures proposed by it to effect the adoption or enactment 

of the proposed revision. The reports may be accompanied by 

exhibits of various changes, modifications. improvements, and 

suggested enactments prepared or proposed by the commission 

with a full and accurate index thereto. 
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c: 10335. The commission shall file a report at each regular 

session of the Legislature which shall contain a calendar of 

topics selected by it for study, including a list of the studies 

in progress and a list of topics intended for future cor.sidera­

tion. After the Eiling of its first report the commission shall 

confine its studies to those topics set forth in the calendar 

contained in its last preceding report which are tr.ereafter 

approved for its study by concurrent resolution of the Legislature. 

The commission shall also study any topic which the Legislature, 

c 

c 

by concurrent resolution, refers to it for such study. 

10336. The reports, exhibits, and proposed legislative meas­

ures shall be printed by the State Printing Office under the su­

pervision of the commission. The exhibits shall be so printed as 

to show in the readiest manner the changes and repeals proposed 

by the commission. 

10337. The commission shall confer and cooperate with any 

legislative committee on revision of the law and may contract 

with any such committee for the rendition of service, by either 

for the other, in the work of revision. 

10338. The commission may cooperate with any bar association 

or other learned. professional. or scientific association, in­

stitution or foundation in any manner suitable for the fulfill­

ment of the purposes of this chapter. 
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c 

c 

c 

-.-

10340. The commission may. with the approval of the Director 

of Finance, enter into, amend and terminate contracts with colleges, 

universities, schools of law or other research institutions. or 

with qualified individuals for the purposes of research. 
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