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PROPOSED GENERAL CLAIUS STATUTE
[Title of Bill)

The Poople of the State of Califoraia do enact as follows:
§ 1. Division 3.5 is added to Title 1 of the Government
Codg, to read: '
| mvxsxm 3.5
CLATS AGAINST THE STATE,
LOCAL PUBLIC ENTITIES, AND
PUBLIC OFFICERS AND SUPLOYEES

CHAPTIER 1.
CLAIIIS AGAINST THE STATE

[EQQE: This Chaptar'is'td be transferred "as is"
from Part 1 of Division 4 of Title 2.of the
Govermnment Code {(Sections 16000+16054), Chapters
1, 2 and 3 as they presently appear in said Part
1 will be redesignated here as Articles 1, 2 and
3, respectively; and the sections will be
renumbered 6CO through 654, ]

- CHAPTER 3.
CLAIIS AGAINST LOCAL PUBLIC ENTITIES
Article 1. General
700. As used in thia chapter, "local public entity" includes
any county or city, whether chartered or not, and any district,
local authority or other political subdivision of the State,
"Local public entity” does not include the State or any office,
oiiicer; department, division, bureau, board, commission or

agency thereof,

1.
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against local public entities relating to causes of action which
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This chapter shall be applicable only to ciaims

acerue subsequent to its effective date.

701, This ckapter applies to all claims for money or

damages agalnst local public entities except:

(a)

(b)

{c)

Claims under the Revenue & Taxation
Code or other provisions of law
prescribing procedures for refund,
rebate, exemption, cancellation,
amendment, modification or adjustment
of any tax, assessment, fee or charge
or any portion thersof, or of any pen-
alties, costs or charges related
thereto,

Claims in connection with which the
fil;ng of a notice of lien, statement
of claim, or stop notice is required
under any provision of law relating to
mechanics', laborers' or materialmen's

lions,

Claims by public officers and employees

for wages, salaries, fees, mileage or

other expenses and allownnces.

2.
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Claims for which the worlmen's compensation
authorized by Division 4 of the Labor Code
is the exclqsive remedy.
Applications or claims for any form of
public assistance under the Welfare and
Institutions Code or other provisions of law
relating to public assistance programs, and
claims for gqus, ﬁérvices, provisions or
other assistance rendered for or on behalf
of any recipient of any'form of public
assistance. ’
Applications or claims for'mdney or benefits
under any public retirement or pension
system,
Claims for principal or interest upon any
bonds, notes, warrants, or other evidences
of indebtedness.
Claims, petitions, objections, estimates
of damages or protests required by law to
be presented in the course of proceedings
relating to (1) the determination of
benefits, damages or assessments in con-
nection with any public improvement |
project, or (2) the establishment or
change of gréde or of boundary line of any

road, street or highway.

3.




(1)

6))

()

2

Third Progress Report
Claims Statute Drait

Claims which, either in whole or in part,

are payable (1) from the proceeds of or by
cffset against a special asse#sment consti-
tuting a specific lien against the property
aséesded, or (2) from the proceeds, or by
delivery to the claimant, of any warrant

or bonds representing such assessment.

Claims sgainst a public entity by the State

or & department or agency thereol or by another
public entity.

34,
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702.. A claim againstra local public entity presented
in substantial compliance with any ether applicable claims
procedure eatablished_h& of pursuant to a statute, cﬁaiter
or ordinance in effect imhédiately”ﬂrior to tbeqeffectiva
date of this mct shall sstisfy the requirements of this
chapter, if such compliance takes place before the repeal
of such statute, charter or ordinance or before July 1}

1964, whichever occurs first.

703. The governing body of a local public entity may
authorize the inclusion in any wrztten_agréeggnt to which the
entity, its goverqiné body, of any board or officer thercof
in an official gapacitj_is a party, of p:qvisiﬁng govéfﬁing”the

‘presentation, considafation 6é‘payment_otpany or all claims

arising out of or relgted to the agreement by or on behalf

of any party thereto. A claims procedure established by
agrecment pursuant to this section exclusively governs the
cleims to which it relates, except that the agréement may not
require a shortexr time for prasentatibn of any claim than the
time provided in Section 708, and Sections 709 and 715 are

applicable to all claims thereunder.
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Article 2. Claim As Prerequisite to Suit,

705, Except as prﬁﬁided in this cﬁapter, no suit may
be brougﬁt for money or damages against a local public entity
until a written claim therafor has been presented to the
enbity in conformity with the provisions of this chapter
and has been rejected in whole or in part.

706. A claim shall be presented by the claimant or
by a person acting on his behalf and shall show -

(a) The _m of the claimant.
{(b) The residence or business address
of the person presenting the claim.
(¢) The date, place and other circumstances
‘ of the occurrence or transaction which

gave rise to the claim asserted.

5.
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() i general description of the indebtedness,
obligation, injury, damage or loss incurred
so far as it may be Lknown at the time of
presentation of the claim,
(c) The amount claimed as of the date of
presentation of the claim, together with
the basis of computation therecof,

707, {(a) If a claim as presented fails to comply sub-
stantially with the requirements of Section BOS fhé governing body
of the localpublic entity may. give the person presenting the
claim written notice of its insufficiency, stating witﬁ
particularity the defects or omissions therein. Vithin ten
daye after receipt of the notice, the person presenting the
claim may present a corrected or amended claim which shall be
considered a part of the original claim for all purposes but
a failure or refusal to present a corrected or amended claim
shall not constitute a ground for rejection of the claim nor a
defense to any action brought upon the cause of action for
which the claim was presented,

(b) In any suit upon a cause of action for which a
claim has been presented, unless such defense hag been waived, the
enlpudblic entity may assert as & defense that the claim did
not comply substantially with the requirements of Secfion 605.
Any defense based upon a defect or omission in a glaim is
waived by failure of the governing body to give notice of
insufficiency with respect to such defect of'omission,rexcept

.G,
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that no notice need be given and no waiver shall result when
the claim fails to gi#e the residence or business address of
the person presenting it.

768, A claim may be presented to a logal public sty (1)by
delivering the cleim personally to clerk or secretary thereof
not later than the hundredth day after the cause of action to
which the claim relates has accrued or (2) by sending the cizim
to such clerk or smecretzary or to the governing body at its
principal office by mail postmarked not later than such
hundredth day. A claim shall be deemed to have been presented
in compliance with this section even though it is not delivered
or mailed as provided herein if it is actually received by the
clerk, secretary, or governing body within the time prescribed.
For the purpose of computing the time limit prescribed by this
vSection 708, the date of accrual of a cause of action to which
a claim relates is the date upon which the cause of action
would be deemed to have accrued within the meaning of the
statute of limitations which would be applicable thereto if
the claim were being asserted against a defendant other than
a local public entity.

708, (a) The Superior Court of the county in which the local
public entity has its principal office may grant leave to
present a claim after the expiration of the time allowed, 1if
the entity sguinst vhich the clgin is zwie wlll aock be

unduly prejudiced thereby, where no claim was presented during

7.
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the time allowed and where -

(1) Claimant was less than 18 years of age
during all of such time, or

{2) Claimant was physically or mentally
incapacttated durtag &1l Bush time .
and by reason of such disability failed
to present a claim during the time
allowed, of

{(3) Claimant &ied before the expiration of
the time allowed.

(b) Application for such leave must be made by verified
petition showing the reason for fhe delay. A copy of the
proposed claim shall be attached to the petition. The petition
shall be filed within a reasonable time not to exceed one year
after the time allowed for presentation, A copy of the petition
and the proposed claim shall be served on the clerk or secretary
or goverping body of the Aceal public entidy, togetter with notie
of the time and blace of hearing thereon, not less than ten
days before such hearing. The petition shall be determined
upon the basis of the facts set forth therein and in any
affidavits in support of or in opposition therato. An order
entered under this section 1s appealable.

710 . Vithin eighty days after a claim is presented, the
governing body shali act on the claim in one of the following
ways: |

(a) If the governing body finds the claim

8.
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is not a2 proper charge against the local
public entity, it shall reject the
claim,

() If the governing body finds the claim is a
proper charge againot the loeal pubic entity
and is for an amount justly due, it
shall allow the clain.

() If the governing body finds the clainig a

. Dropayr chargo ngadnst. tiie looak publdc entity
but is for an amount greater than is
Justly due, it may allow the claim in
part and reject it in part and may
require the claimant to accept the amount
allowed in settlement of the entire cininm,

Notice of any action taken by the governing body under this
section shall be given in writing by the clerk or secretary
of the governing body to the person who presented the claim,
Action taken under this section shall be final and may not be
reconsidered by the governing body, except that the governing
body may compromise in good faith any action pending against
the local public antity if tho ﬂ’.‘tw:r for the eptity
approves of the compromise.

711, If the governing body of the Joecal pubide entity faills
or refuses to act on a claim in the manner provided in
Section 730 within eighty days after the claim has been
presented, the claim shall be deemed to have been rejected on
the eightieth day

9,
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712, A suit may not be mpintaired on a cause of action
for - |
&) Any portion of 2 claim whick has been
allowed in full by the governing beody.
(b) The allowed portion of a claim which
has been allowed in part and rejected
in part where the governing body has
not required the claimant to accept the
amount allowed in settiement of the
entire clain,
(¢} BRither the allowed or rejected portion
of a claim which has been allowed in
part and rejected 1n part where the
claimant has accepted the amount allowed
in settlement of the entire claim,
Nothing in this chapter shall be construed to deprive a clainmant
of the right to resort to writ of mapdamus or other proceeding
against ,
+he Joeal - Ppublic entity or the governing body oy any officer
. thereof to compel it or him to act upon a claim or to pay the
same when and to the extent that it has been allowed.
718. A suit may be maintained upon a cause of action
for -
(a) L1l or any portion of a clu:im which has
been rejected in whole by thes governing
body or by operation of law under
Section 711.

10,




- D)

nen ——

Third Progress Report -
Claims Statute Draft
{b) The rejected portion of a claim which
has been allowed in part and rejected
1nrpart where the governing body has
not required the claimant to accept, and
claimant has not accepted, the amount
allowed in settlement of the entire claim,
(¢) All or any portion of a claim which has
been allowed in part and rejected in part,
where the governing body has required the
claimant, but claimant has refused, to accept
the amount allowed in settlement of the
entire claim,

714, Neither the amount set forth in the claim nor any
amendment theretc as presented to the governing body, nor the
amount representing either the allowed or rejected portion of
a claim which was allowed in part and rejected in p@rt, shall
constitute a limitation upon the amount which may be pleaded,
proven or recovered if suit is brought.

local

718, A/public entity shall be estopped from asserting as
a defense to an action the insufficiency of a claim as to form
or contents or as to time, place or method of presentation of
the claim if the claimant or person presenting the claim on
his behalf has reasonably and in good faith relied on any
representation, express or implied, made by any officer,
employee or agent of the entity, that a presentation of clainm

was noepuneesssary or that a claim had been presented in conformity

11,
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with legal requirements.

N6, A suit authorized by Sedtion 713 on a cause of
action for all or any portion of & claim must be commenced
within nine months after the date of presentation of the claim.

Article 3. Claims Procedures
Established By Local Public Entities.

720. Claims against a ‘local .public entity which are
excepted by Section 701 from Articles 1 and 2 of this chapter,
and which are not governed by any cilvor mtatutes or regulations
expressly relating thereto, ghall‘ﬁe-govarned by the procedure
praescribed in any charter, ordinance or regulation adopted by
the local public entity pursuant to law. The procedure so
prescribed may include a requirement that a claim be presented
and rejected as a prerequisite to suit thereon, but may not
require a shorter time for,prasentatiﬁn ol any claim than the
time provided in Section 708 of this code, and Sectionsg 709
and 715 of this code shall be applicable to all claims
thereundar.

CHAPIER 3
PRESENTLENT OF CLAIM AS PREREQUISITE
TO SUIT AGAINST PUBLIC OFFICER OR ElPLOYEE

800, As used in this chapter:

(a) ‘'"Public property" includes any form of

'real or personal property which is owned by

the State or by a local public entity or

which is operated by or under the direction,
12.
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authority or at the roquest of any

officer or employee thereof. ,

(b) "Officer or employee" includes any

deputy, assistant or agent. |

801, A cause of action against an o!iicgfor employee
of the State for damages’ to person or ﬁrbpertﬁqresulting from
(a) negligence upon . the part of such’ officer or enployee _
while acting within the course and scope of his employnent,
or (b) the dangerous. or defective condition ot any public
property, alleged to be due to the negligence of such officer
or amployee, shall be barred unless within 100 days after the
accident has occurred a written claim for such damages has
been presented to the Governor. The claim shall apecity the
name and address of the claimant, the date and place ot the
accldent, and the extent of the 1nJuries or damages recaived.
802. A cause of action against an ot!icer or employee

of any local public entity for danages to peraon or property
resulting from (a) neglipence upon the part ot such officer
or employee while acting within the courae and scopa_of his
employment, or (b) the dgngerbﬁé'or:dafacfiée conﬁit;on_of
any public property, elleged to be due to the negligence of
such officer or employee, shall be barred unlesﬁta vritten
claim for such damages hag been presented to tha employing
local public eatity in the manner and within tha period
prescribed by Chozprter 2 (commencing with Section 700) of this
division,

R
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NOTES RE PROPOSED GENERAL CLALMS STATUTE

General Format of New Claims Statuteq In a recent letter,

Ralph Kleps has suggested that our proposed statute would be
much tidier and more attractive if we included the general
provisions governing claims against the State. This
suggestion strikes me as being so eminentl? sound that 1
have taken the liberty of incorporating it in the present
proposal., The justification for doing so is bgst expressed
in Ralph's own words, which I quote from his letter:.

"Since we have declded. to create o new
division in Title 1 of the Government
Code I have had some qualms about the
logical justification of using a full
division heading for such 2 minor
problem in govermment coperations. This
is particularly the case since the new
division follows immediately after such
major topics as the structure of state
government itself. With a view to
improving the allocation problem, I wonder
if we could not produce a much more
attractive pliece of legisiation if we
also move the statutory provisgions with
regpéct to claims against the State into
this new division. Iy concept of the
new division would be, then, a first
chapter dealing with clains against the
State, a second chapter dealing with
claims against local public entities
(our new claims statute), and a third
chapter dealing with claims against public
officers and empiloyees. This seems to
wrap the whole problem up in a neat package
which would be attractive to the lawyers and,
I should think, to the legislature as well.
This would be done, of course, simply by
transfarring the umaterial from Section 16000,
et segq. of the Government Ccle to the new
location without any change in language.
Vhile I have not included it in my attached
suggestion with reference to Division 3.5,
we might even want to consider moving the
'county claims' statutes from Section 29700
0of the Government Code up to the new Division

3.5, 14,
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As a result, the new Genmeral Claims Statute has been
renumbered as Chapter 2 with Sections 700 et moq.

Section 700: This was formerly Section 601 ip the
previoué draft i"Prqposgd Generglnclgﬁrsigrgrg;e_gs of July
22, l952", hereinaitgr referred to as FJg;y‘garqrgft").
Sincé this definitior section defines the scope of the
entire chapter,,lzpeligve it should come :irétuin the
chgpter. Fbur.changap have been made in its language:

“‘ {1 The phrase "local public entity" has been
‘substituted for tpa‘nh;gge."public entity”. This is in
accordance with a_qﬁggeﬁtion of Ra;ph Kieps that the use of
the word.“ioc§1” w111 re:1ect the scope of each section
more adequately and thereby prumote clarity. Similarly
the adJective “local" is used be!ore the word "authority”,
thereby making 1t clear that the inteat 1s to cover such
local authoritiqs as houging authorities, but not such state
agencles as the San ?rancisco Tbll Bridge Authority.

(2) The words "whether chartered or not" have been
rearranged 80 that thay modity only the words "county" and
“city .

(3) The phrase "city and county" has been deleted
since it 18 unnecessary in light of Government Code Section 20.

(¢) The exclusion for the "State” has been made
more explicit by adopting the general language found in
Govermment Code Section 11000. (Thanks egain to Ralph Kleps.)

15,
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Section 700.5. This is the sanme as Section 600.5. in

the July 22 draft, with addition of words "against local

public entities”,
Section 701, This section is based upon former Section

600 as 1t appeared in the July 22 draft. 'Cerfﬁin revisions
of language have been made at the suggestion of Ralph Kleps
in an effort to make the section less formidable and
therefore more appealing than the previous one. The changes
are:

(1)'-Subsection-(h}‘as‘it appears in the present
draft is a. combination of subdivisions {(a) and (b) of former
Section 600, without change of meaning., |

(2) Subdivision {b) in the present draft is a

shortened version of former subdivision (c), eliminating
therefrom the list of explicit croas—referénces to other

Codes.
Section 702. This section is based upon Section 602

as it appeared in the July 22 draft. In a recent letter,
Ralph Kleps pointed out that "The intent of Section 602 may
be frustrated unless some redrafting is done. As presently
worded, it would preserve conflicting statutory clainms
procedures even though the 1959 Legislature attempted to
repeal them entirely . . . [and] would prevent a county or
municipality from repealing 1t5—conflict1ng'procedures
effectively--until June 30,-1964; That is, even though
repealed (to elimimate the conflicts), the local procedures
would be preserved by this section for five years,” In ..°~

15;
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order to meet these objections, the SBétioh has been rewritten .
to make the substantial compliance procédtra'applicable only
to "unpepealed" procedures, and in anj'évent only until -

June 30, 1964,
Section 703, Same as Section 603 in the July 22 draft,

withk only minor changes of wording.'
Section 705, Same as Section 304 in the July 22 draft,

except that the second sentence as contained in that draft

nunbered 710. The new 1ocg€ioniis believed to be more
desirable from a chronological atandpoiﬁt..
Section 706, Down through subdivision (e), this section

is merely rewrltten in accordance with tha decisions made

at the Coronadp meeting.

Section 707.-7Tha'$irat sentence and second sentence.

through the word "purposes” are as approved at the Coronado .
meeting. The rest of fhe ﬁectinn'has'béén revised to malke
it clear that where nofice is given, a walver will still
exist with respect to particulaf defects or omissions not
specified in the notice; and that the waiver extends to the
eatire claim only when no notice 1§'gifén} subject to the

exception stated in the section; and to make it clear

17,
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C:* that where the claim fails to give the address of the person
presenting it, the only consequence is that a defense based upon

defects in the claim has not been waived.

Section 708. This sectlion is here set forth in the language
approved at the Coronado meeting.
Section 709. This section is substantially in the form

approved at the Coronsdo meeting with the exception of changes
made in the last three sentences, and the division oi‘tha section
into two paragraphs (2) and (b). The third sentence from the end
' :ﬁ-ibeginning with the words "a copy of the petition”) has been
enlarged by adding on the clause following the comms; and the last
two sentences are new. The purpose of these additions is to
clarify the procedure for a hearing upon a petition for leave to
C: file 2 late claim, The procedure adopted has been based upon
that which is customarily followed in connection with ordinary
noticed motions, and expressly contemplates that the petition
shall be détermined on the basis of affidavits rather than on the
basis of testimonial evidence. Provision is alsc made for
appealability of an order entered under Section-709,

. Section 710. This section is based upon Section 510 as it
appeered in the July 22 draift,. The aection has been enlarged to
specify in greater detail exactly phe manner in which the governing
body is required to act on a clain, A-éaﬁteuca~has been added
providing that written notice of the action taken by the governing
body shall be given to the person who presented the claim. In
iine with the apparent consansus st the Coronado meeting, an express
provision has been inserted that the board's action is final and

8.
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not subject to reconsideration thereafter. Finally, express
authority has been added for the board to compromise pending
actions against the public entity, the language of this clause
being adapted in large part from the existing language of Section
33055 of the Government Code.

In conhection with the provision that action taken hy the
governing board is final as scon as taken, it should be observed
that in the case of a claim allowed in part only, Section 71D
should be construed in conmection with proposed Sections 712 and
713 below. Thus, (2) where the governing body allows a claim in
part and'rejepth it in part but does not demand that the claimant
accept thexampunt allowed in settlement of the entire claim, such
action by fha board is appropriately final immediately. Regardless
of whether the clainant is willing to accept the portion of the
claim ﬁhich has been allowed, proposed Section 712 below, expressly
provides that an action may Eﬂﬁ.be maintained on the allowed portion,
and Section 713 expressly authorizea.action to be brought on the
rejected portion, (b) Vhere the governing body allows 2 claim in
part and rejects it in part and requires the claimant to accept
the anount allowed in settlement of tha entire claim, the claimant
has an option, If the claimant gives a release in consideration
of accepting the portion of the claim which has beon allowed,
Section 712 expressly forbids any suit to be maintained upon either
the allowed or rejected portion of the claim. In this instance
finality of the governing body(q action when taken is cleﬁrly
appropriate. On the other hand if the claimant refuses to accept

i 0‘
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the amount allowed, and elects instead to sue upon the entire
clzim or any portion thereof pursuant to Section 713 (c¢), the
date of rejection should still be fixed as the date upoh which the
board acted, rather than upon the date when the claimant gives
rotice of his refusal to accept the portion allowed in settlement
of the entire claim, Since, under the proposed claims statute,
the date of rejection merely marks the point after which institution
»f an action is no longer premature, and does not mark the time
limit for commencing an action upon the rejected claim, it is
believed that the immediate finality rule will not cause any
difficulties of computation of time; and in view of Section 705
(vhich imposes a condition precedent that a claim must have been
vresented and "rejoctod in whoie or in: part”) and Sectiomn 713 (c¢)
{which expressly authorizes an action to be brought om "all or any
portion™ of a claim allowed in part and rejected in part where the
claimant has refused to accept the amount allowed in settlement
of the entire ﬁlaim), 1t does not appear that there will be any
difference between the rights of such a claimant, and those of a
claiment whose claim has been rejected in 1£s entirety, except
that the former must meke his decision befbra'the time to sue has
elapsed, |

Section 7Y, This section consists of the last sentence of

Section 604 of the July 22 draft, with an express cross-reference
to Section 710 to identify the particular way in which thelgovern:lng

body must act.

20,
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Section %2, This section is new. It sets forth the circum=-

stances under which a suit may not be maintained on 2 cause of
action represented by a claim. In subdivisions (b) and {(c), the
language has been worded in such a way as to cover a situation in

which the claimant voluntarily gives a release of the entire claim

even though the governing body has not insisted upon such a
r2lease as a condition to partial allowance. The last sentence, .
which preserves the claimant's right to bring a writ of mandamos
»¥ other proceeding to comﬁel payment or to act upon a claim has
been adapted chiefly from a similar provision found in: the
ilstropolitan Vater District Act.

Section 413, This section is new. It is a counterpart to

Section 712 and sets forth the circumstances in which a suit may
be maintained upon a cause of action represented by & claim. The
philosophy of both fections 712 and 713 are that no suit may be
brought upon any portion of a claim which has been allowed by the
governing body, except in the one situation in which the claimant
has refused to accept the partial allowance in settlement of the
entire claim, where the governing body has required the claimant
to give such a release. Thus, if the governing body partially
allows a clalii but does not require the claimant to give a release
as a2 condition to receiving the amount allowed, the claimant may
not sue on the allowed portion, Vhere the governing body has
imposed a condition of a complete release, the claimant may not sue
on any part of the claim if he has accepted the partial allowance

in settlement of the eptire claim, but may sue if he has refused

21.
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to give the required release. Finally, where the governing body
has not required the claimant to give a complete release in

consideration of a partial allowance, but the claimant has

voluntarily done so, he is precluded from suing by Section 712 (c).

Section 71<. This section is new., It sets forth the poliéy

approved at theVCOronado meeting that the amount set forth in the
claim should not constitute & limitation upon the amount of re-
covery, It is placed in the statute at this point gince it appears
to'deal appropriately with potential defenses and other matters
related to the prosecution of the action, rather than directly
with the form of the claim as presented.

Section 715, This is Section 609 ag it appeared in the July

22 draft with no changes.
Section 718. This section is based upon Section 611 of the

July 22 draft. In view of the explicit spelling out of the ways in
which the governing body may act on a2 claim énd of the circumstances
under which a suit may and may not be maintained, (see Section %310,
%12 and ?12) the section has been reworded to incorporate an
explicit cross~reference to Section ¥13, rather than to have a
blanket reference to claims which have been "presented and rejected
in whole or in part” as in the previous draft,

Section 720, This section has been added at the suggestion of

Ralph Kleps, Ite purpose 18 to authorize all entities to prescribe

claims procedures for claims not co#ered by the new gemeral claims
statite or by other statutes or regulations. In the July 22 draft,

such authorization was only given to counties.

az,
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Section 800. This definition section is based on Section

1980 of the Government Code, but has been extensively revised.
The changes are: _

(1) Section 1980 contained a definition of "person"
as including public school pupils, This definition was misleading,
since it suggests that private school pupils or minors not
zttending school are not included; yet the policy of the claims
statute clearly does include them, In addition, it was unnecessary
since the matter is fully covered by Section 17 of the Government
Code. Hence, it is omitted here.

{2) 'The definition of "public property” as found in
dection 1980 has been restated in simpler and more general
language, but with no apparent change in meaning.

(3) Unnecessary words have been eliminated from the
definition of "officer™ as set out in Section 1980; and for the
salie of clarity, the words "or employee" are added,

Sectibn 80l. This section malkes applicable, for the benefit

of the State, substantially the same procedures provided below
in Section B02 in the case of claims against personnel of local
public entities. At present, only Govt. Code § 1981 requires
such a claims procedure where State personnel are the alleged

tort-feasors; but, as set forth in the Report, Section 1981 no

longer serves any useful purpose in light of Stewsrt v. licCollister,
37 Cal, 24 203, 231 P, 24 48 (1951) and Porter v. Bakersfield &
Kern Electric Railway, 36 Cal. 24 582, 225 P, 2d 223 (1950). It

appears desireable to make uniform, insofar as possibie, the

procedures governing such matters with respect to claims against

23.
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personnel of all levels of government, As pointed out below,
with reference to Section 802, the policy reflected by Section
2003 of the Goveroment Code has here been selected as the
basis for the proposed uniform procedure.

Section 802. This section combines the essential features

of Government Code § 1981 and § 2003, insofar as claims against
personnel of local public entities are concerned. The only
major change is that the claim need not be p:esented.to the
employee, but only to the entity. Thié follows the policy of
Govt. Code § 2003 rather than that of § 1281, thereby resolving
an obvious inconsistency between the two sections., Section
2003 is the latest expression of legislative intent in this

area.

-
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PROPOSED REVISION
OF
GO?ERHHENT CODE, DIVISIOH 3, TITLE 3
CHAPTER 4
CLAIIIS
ﬂRTICLE 1
FILING AND APPROVAL

20700, This chapter applies to all claims for money
or damages against counties, including claims which are governed
by Chapter 2 (commencing with Section 700) of Division 3.5 of

the Govermment Code.

26,
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PROPOEED REVISION
AOF
GOVERIENT CODE, DIVISION 3, TITLE 3
CHAPTER <
CLAILLS
ARTICLE 1
FILING AND ﬁPPRD?AL

20700, This chapter applies to all claims for money
or damages agalinst counties, including claims which are governed
by Chapter 2 (commencing with Section 700) of Division 3.5 of

the Government Code.

25,
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29701, The board chall not pass upon & claim, unless it is
filed with the clerk or auditor not less than three days, or if
prescribed by ordinance five days, pfiér to the time of the
meeting of the board at which it is asked to be a2llowed.

29702, A claim based upon an expenditure directed to be made
by any officer shall be approved by such officer before it is
considered by the board. .

29708, Vhen the board acts upon a claim, the clerk of the
hoard shall file a memorandum, and shall endorse on the claim a
statement, of the action taken. If the claim is allowed in whole
or in part, the memorandum and endorsement shall include the date
of the allowance, the amount of the hlldwﬁnce,'andlfrom what
fund, and in cases of partial sllowance whether the board requires
the claimant to accept the smount '‘allowed in settleﬁent of the
entire claiﬁ. The endorsement shall be attésfad by the clerk with
his signature and countersigned by the chairm#n; and the claim,
when dﬁly endorsed, attested and countersignéd shall be transmitted
by the clerk to the auditor.

29704. If the auditor approves the action taken upon the
claim, he shall endorse or the claim “"approved" and attest the
endorsement with his signature. He shall then issue and tender
to the claimant his warrant for the amount allowed. Where the
board has allowed the claim in part only and has required the
claimant to accept the amount allowed in settlement of the enfire
claim, the warrant shall not be delivered to the claimant until

there has been delivered to the auditor a duly axébutad release

- 26.




C D,

Third Progress Report
Claimg Statute Drait
or other instrument evidencing acceptance of the amount tendered
in settlement of the eéntire claim.

29705, The board may adopt forms for the submission and
prayment of claims for money due under the terms of express
contracts, and may prescribe and adopt warrant forme separate
from claim forms, to the end that the approved claims may be
vermanently retained in the auditor's office as vouchers supporting
ithe warrants issued. The forts so adopted may not be inconsistent
with the provisions of this article or of any other statﬁtes or
~2gulations expressly governingrany such claims or the payment
thereof, and shall provide:

{a) For the approval of the officer directing the expenditure.
in counties having a sysﬁem under which expenditures may be
initiated by requisition, the approval may be omitted from claims
initiated by requisition.

(b) For the approval of the purchasing agent or other
officer issuing the purchase order under which the charge was
incurred, or having charge of contracts or schedules of salaries
under which fhe claim arose.

(¢} For the approval of at least one member of the board.

In lieu of the supefvisor’s approval on each claim there may be
substituted duplicate liasts of claims allowed, showling, as to

each claim, the name of the claimant, the amount allowed, the date
of allowance, and the fund on which allowed, The 1ists shall be
certified to the board by the clerk of the board or other competent
officer or employee designated by it for the purpose, as being 2

N '2'?'.
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true list of ﬁlaims'properly an& regularly édmiﬁg before the
board, Upon allowance of claims, each of the lists, after
amendment if necessary, shall be certiiied to as correct by one
memher of the hoard and by the clerL of the board and filed, one
in the offica of the clerL of the board and one in the office of
the auditor. When filed, the lists bonstitute respectively the
“21lowance book” and the "warrant boak"

(d) For the certiticate of the clerk of the board es to the
“2te and amount of alluwance of the claim by the board, 1If the
anplicate lists of claims allowed are filed, the certitficate may
e omitted, but 15 1ts stead there shall appearuon each c¢lainm a
reference by date, number, or otherwise to the list on which the
claim appears ligted as allowed.

{e) For the certificate of the clerk of the board or of the
auditor as to the correctnass of the computations,

{f) TFor the auditor's approval.

297086. Any claim or demand against the county prasented by
a member of the board for per diem and mileage or other service
rendered by him shell be itemized and state that the service was
actually rendered, Beforé allowance, any such claim or demand

shall be presented to the District Attorney or County Counsel, who

shall endorse upon it his writtan opinion 28 to its legality.

If the District Attorney or County Counsel declares the claim or
any part theraof 111ega1, he shnll state specifically wherein

it is 1llegal, and the claim or such part shall be rejected by
the board.
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C:' 29707. Except for his own service, no county oifficer or
employee shall present any claim for allowance against the
county, or in any way, except in the discharge of his official
“duty, advoéate the relief ashked in the ¢laim made by any other
person, | N |

29708, Any person may appeer before the board and oppose
the allowance of any claim made against tho county.

20708, No fee or charge shall be made or collacted by any
officer for verifying or filing any claim against the county.

ARTICLE 2
APPROVAL OF AUDITOR
C [A11 sections in Article 2, i.e. Government Code Sections
29740-20749, are recommended to be ‘left unchanged, except as
follows: } | '
29741, The auditor shall audit and allow or reject claims
in lieu of, and with the same effect as, allowance or rejection
by the board of supervisors in any of the following cases:

(2a) The expenditures have been authorigzed by purchase
orders issued by the purchasing agent or other officer authorigzed
by -the board.

(b) The expenditures have been authorized by contract,
ordinance, resolution, or order of the board.

(e} Expenditures under the Welfare and Institutions
Code have beén ordered by the Board.

C 2.
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29744. If the claimant is unwilling to receive the amount
tendered in full payment, he shall return ths warrant to the
auditor within 30 days after the tendar togethar with his written

refusal to accept the amount in full paymant of the claim. The

auditor shall immediately tranamit the claim to the board together

with a statement of his action, his reasons therefor, and claim-

ant's refusal. The board shall considerlﬁnd take acfion'uggn
the claim within 10 days after its receipty-aad;nay » It shall
aliow such an amount in payment thereof as ia a proper county

charge, not to exceed.thq amount originally claimedv ; and may

require the claimant to accept the amount allowed in settlement
of the entire claim. Sections 29708 and 29704 of the Government

Code shall be applicable thereto. The-auditer-shall-issuc—his-

werrant-thorofors | - o
29748, The board shaii may prescribe, by resolution, $he

additional procedures for the #iiimgy aundity and disposition of

claimse to which this article relates, but the E:ocedures 80

prescribed may not be inconsistant with the provisions of this

chapter, of Chapter 2 (commenciqg;with Saction 300 of Division

3.5 of Title 1 of the-Govgrnmsnt Code, or of any other statutes

or regulations expressly governing any such claims or the payment

thereof.
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NOTES RELATING TO PROPCSED REVISION OF COUNTY CLAILUS
STATUTE (GOVT. CODE 29700 ET SEQ.)
The proposed revision of'the county claims statute as

saet forth above is chiefly based upon the discussions at the
Coronado meeting in October, For the convenience of the
Commission, the entire propossl is reproduced in full, The
following changes vhich have been introduced in the draft should
be noted:

Section 28700, This section has been revised to cloarly

state the applicability of the chapter to all claims against
counties, This was the provious intent, but was not very
accurately stated in the July 22 draft.

Section 2970l. Former Section 29701 has been deleted as

now unnecessary in view of the new genersl authorization
contained in Section 720 of the General Claims Statute, A4All
sections have been renumbered aécordingly.

Section 29703, (Formerly Section 29704) This section has

been revised to provide that the memorandum and endorsement
shall be made whenever the board acts upon the clain, and not
merely when the claim:im allowed, as was the case in the
previous draft. Other changes have been made in wording in

the interest of readability.
Section 29704, (Formerly Section 29705.) This section

has been completely redrafted to spell out in some detail the
duties of the auditor in cases wherc the governing body has
partially allowed & claim with 2 condition that the claimant
accept the amount allowed in settlement of the entire clain,

4
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Under the procedure here provided for, the auditor tenders his
warrant for the amount allowed in all cases of allowance, in
whole or in part; but he is not permitted to actually deliver
the warrant in the partial allewance cases until he has received
a release, where the board‘has so required.

Section 29705, (Formerly Section 29707.) The section

nunthered 29706 in the "second progress report" has becn deleted
in the present draft or the ground that it is unnecessary.

‘The present section nunbered 29705 corfesponds to Section 29707
as it appeared in the "second progress report”, and is based
chiefly upon existing Section 29712 of the Govermment Codg with
certain modifications, In accordance with the views expressed
at the Coronado meeting, the section has here been redrafted

so that it is applicﬁble to all contract claims to which the
principnles of the section are aﬁﬁlicable (i.e. claims for money
due.under the terms of express cpptracts);-and to spell out
explicitly the rule that'the claim forms authorized to be
adopted may not be inconsistent with other statutory provisions.

Section 29741, This section has been amended to expressly

provide that rejection by the auditor shall have the same effect
as rejection by the Board of Supervisors. The section as it
previously stood expressly so provided only with respect to
allowance; although it is obvious that the same rule should
obtain with respect to rejec@ion.l

32.
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Section 29744. This scction has boer redrafted to make

explicit reference to the authoritiy 61 the'Board, after the
auditor hae rotransmitted a claim to it; to take the sanc
action thercon as would have been proper had the claim originally
been considered by the Board. In pafticﬁlar, the section as
now drafted expressly suthorizes the Boafd to allow the claim
in part and to require the claimant to accept the amount
allowed in settlement of the entire claimj and ia such cases
makes the provisions of Soctiong29703 and 20704, as set forth
in the proposed draft above,rapp;icable therecto.

Section 20748, At the Coronado meeting, I was instructed

to reconsider the purpose and effect of Section 29748 and make
recommendations with respect to its disposition. This section
was originally enacted in 1941 as part of Section 4076a of the
Political Code. (Statutos 1941, Chaptor 648, § 1, p. 2101.)
In its origipal form, the secfipn reéd'as foliows in its
context in the Political Codé: "The Board of Supervisors
shall prescribe, by fasolufion, the procedure for the filing,
audit and disposition of claiﬁs to which this section relates
. . J" (Stats., 1941 at p. 2102.)

It thﬁs seens clear that Séétion 29748 was intended to be
restricted to claims to wﬁich_ﬂrticle.z {the alternative
procedure of auditing by the auditor) is made applicable by
resclution of the Board of.Supervisors.: To the extent that the
section permits the Board to prescribe procedures for “filing"
of clainmg, it would secm to be inconsistent with those cxXpress

33, i
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statutory provisions which already ielate to the matter of
"f1iling". To a lesser extent, the same criticism would seem
to be true with respect to the authority to prescribe procecdures
for auditing and disposition of such clains,

The section as here rédrafted hasfeliminated all reference
to procedures relating to "tilipg", and has réstricted the
Board's authority to provide additional prdéeduieé with respect
to auditing and d;sposition to the'extent not inconsisgtent
with the provisions of the couhty claims statute ("This chapter,
thereby including both Article 1 and the present Article 2),
the new general claims statute, or any other statutory provisions

or applicable regulations.

34,
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ADDITIONAL STATUTES RELATING TO CLAI!IS AGAINST COUNTIES

1. Indemnity for livestock killed by dogs.
Section 439,56 of the Agricultural Code is amended to read:

439.56. Each such claim shaii-be-wepified is governed by

Chapter % (commencing with Section %00) of Division 3.5 of Title

1 of the Government Code; except that the claim as presented

" shall be accompanied by the affidavits of two disinterested

witnesses whe-sh&linsix-the-vaiueaainthe-&iveataekqnthe-aiiidavits

$o-be executed within four days after the findipng of the carecasses

of each dnimal, - The ai % shall LAk i) 1¢ -the iveBtock
3pd e establish the fact beyond reasonable doubt that the animal

was killed by a dog or dogs., Suek Vhen allowed, such claims shall

be paid from the fund provided for in this chapter in the same
manner ae other claims against the county are paid., The word

"livestock" as used in this article includes domestic fowls and

rabblts.

[NOTE: The affidavits under this section appear

to provide an important proof function as well
n - they are to "fix the

as an appraisal functio

value' and "establish the fact'. Eence it is
believed the afifidavits should be retained as an
additional requirement. The likelihood that this
additiongl requirement will create a trap for the
unwary is regarded as slight, for the indemnity
in question is purely statutory. A claimant
familiar with the statute is likely to have
notice of the requirement, One the-does hat.
know of the statute will never file a claim any-
way. Hence the only "trap" likely to result

will he the tasuit:of igiorgnce:.qf: thé thdemnity,
not - iglmranue,of :the affidavit requirement. ]

2. Statute of Limitations.-

Section 342 of the Code of Civil Procedura ig repealed,
Section 342 is added to the Code of Civil Procedure to read:

35,
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342, 4n action against a Joéal pubiid empevy opor & tausc.

action for which a claim is required to be presented by Chapter

3 {commencing with Section %00) of Division 3.5 of Title 1 of

the Government Code must be commenced within the time provided

in Section B4 of the Goveranment Code.

[NOTE: It is deecmed desirable that the Code

of Civil Procedure contain a cross-reference

to the General Claims Statute in the series

of sections dealing with Statute of Limitations.
Section 342, as here amended, incorporates such
a cross~reference, and has been made applicable
to actions against all public entities governed
by the Generanl Claims Statute. The former
section reiated only to actions against a
county.}

3. Claims for assistance given to blind pupils attending

California schools for the blind.

Education=Code Section 20497 - no amendment needed.

[NOTE: No amendment to this section is deemed
necessary, since all claims covered by Section
20947 appear to be excluded from the proposed
General Claims Statute by Section %01, sub-
division (3).]

4, Claims for injury to person or property as a result of the

iy it

dangerous or defective condition of public property.

Sections 53052 of the Government Code is amended to read:

53052, UVhen it is claimed that a person has been injured or
Property damageq as a result of the dangerous or defective con-
dition of public property, a sasiiieé written claim for damages
shall be $i+ted-with-the-elepk-sr-seeretary~ef~the-togpialative
body-ed-the-tocni-~apency-within-ninety~days-after-the-aceident

oeecurredr presented in conformity with and shall be governed by
Chapter 8 (commencing with Section $00) of Division 3.5 of Title

1 of the Government Code.

356.
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Section 53053 of the Government Code is repealed.
5, Claims for services given physically handicapped children

by the State Department of Public Health,

——

Health and Safety Code Section 257 - no amendment needed.

[NOTE: No amendment is recommeded because

all claims under this section appear to be
excluded from the General Claims Statute by
proposed Section 01, subdivision (J).]

6. Claing for exvenses reasonablg incurred for furnishing fire-

iightiquservices.

Health and Safety Code Section 13052 - no amendment needed.
[NOTR: Claims under this section appear to
be excluded by proposed Section 701, sub-
division (3) of the General Claims Statute.]

7. Claims for burial-exggnses of veterans and their widows.

Section ‘945 Of the lilitary and Veterans Code is amended
to read:

945. The expenses to the county of each burial or contri-
bution shall not exceed the sum of one hundred fifty dollars
f$1507. Claims therefor aad-*he-pveei-aequééeé-andeﬁ-the-te!ss
ef~thia-ariiete-nay-be-nade-at-pay-sim-within-ginty-days-atser
the-date-oi-death~od-she-veternn-or-widow-of-a-vetorany are

governed by Chapter 2 (commencing with Section 700) of Division

3.5 of Title 1 ol the Government Code,

37.
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CLAINS AGAINST CITIES

1. Definition,
Section 37200 is added to the Government Coce, to read:

37200, As used in this chapter, "demand” includes claim

for money or danages.

[NOTE: = Chapter 4 of Part 2, Division 3,
T{tle 4 of the Govermment Code uses the
term "demands" rather than "claims". This
defirnition is designed to prevent any con-
fusion of terminology.)

2. Claims generally.

Section 37201 of the Government Code is amended to read:
37201l. Demands against the city are govepged by the pro-

visibné_oi Chaptgr 2 (pommencingrwith Section 700) of DAwision
3.5 of Title 1 of this Code, except as provided therein, Demands

not governed thereby or by provisions of other statutes or of

regulations expressly authorized by law applicable to such

demands, shall be presented and considered as prescribed by
ordinance,

[NOTE: Section 37201 of the Government Code
15 the provision granting local legislative
autonomy to general law cities with respect

to claims procedures. The proposed amend-
ments incorporate by reference the provisions
of the General Claims Statute insofar as it is
applicable, retaining the powers of general
law cities with respect to claims not governed
by the General Claims Statute or other
expressly applicable claims provisions,]

3. Damages resulting from weed and rubbish abatement.

Section 39586 of the Government Code is amended tb read:
39586, If the legislative body finds that property damage
was caused by the negligence of a city officer or émployee in

connection with the abatement of a nuisance pursuant to this

as.
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article, a claim for such damages may be paid from the city
general fund. th-legisletive—bedy-shai;-ast-eenéider-as—pay-a
elain-unless-it-is-presented-in—gribing-and-2iied-vith-sho-elawk
ei—theaiegis;ative-hedydwithia-ene-hundre&-eLghty-days-aitar

the-damages-eeeurredr Claims therefor are governed by Chapter

2 (commencing with Section %70C) of Division 3.5 of Title 1 of
the Govermment Code.

39,
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CLAIIS AGAINST DISTRICTS

The following pages contain recommendations for amendments
to the numerous special district etatutes to bring them into
harmony with the General Claims Statute.

The proposed amendments take several forms, depending on
the present state of the district legislation in question. The
district statutes, together with the proposed amendmenta
thereto, are thus grouped for convenience of consideration in
various categories which present similar policy—qﬁqstions, as
follows: |

I. District laws Requiring Special Treatment,
1I.  Distriot Laws Cogiainipgz Bxplicii-Poikicy
" . ESpréseiofi. o Bffact That District
Ciaifng ProcoBure Sbaill Bo Same As
For County.

I1i.  District laws Requiring Repeal of Existing
Incompatible Ciaims Provisions, and
Addition of a New Section Incorporating
the General Clalms Statute By Reference.

IV, Distriet Laws Requiring lere Addition Of A
New Section Incorporating the Genaral
Cluins Statute By Reference.

Vi District laws Identified In The Basic

Claimg Study For Vhich Nb Amandmants
Ara‘Recommended.

40,
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I. DISTRICT LAWS REQUIRING
SPECIAL TREATMENT

1. CLAINS AGAINST SCHOOL DISTRICTS.
Section 1007 of the Education Code 1s anended to read:

1007, A governing board of any school district
igs liable as such in the name of the district for any
Jjudgment against the district on account of injury to
person or property arising because of the negligence
of the district, or its officers op employees im-aay
case-where-g-verificd-cinin-fer-danages-has-been
prefented-tn-writing-and-~Fiied-with~tho-secretary-on
cleri-of-the~schent-dintrdes~within-ninety—{80)-days
after—the-aceident-hns-oecurreds--The-elnin-shaid
speciiy-the-name-and-nddress-of~the-clainanty-the-date
and-pince-of-the-peetdoni-and-ontent-od-the-injuries
or-damages-received,

Article 1.5 is added to Chapter 1 of Division 2 of the
Education Code, to read:
Article 1.5 Claims

1018, All claims for money or damages against a
school district are governed by Chapter 2 (commencing
with Section 700) of Division 3.5 of Title 1 of the
Government Code, except as provided therein.

2, CLAIUS AGAINST PORT DISTRICTS.
Section 6370 of the Harbors and Navigation Code is amended

1o read:

a1,
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6370, All claims and demands for money or damages

against the districty-emespi-inicreps-coupens-and
instaiinents—od-the~prineipal-on-bonds-payable-hy
the—dietr*et-and~suiar*es~aad~wageay-shaii-be-i&led7
with-the~puditor-on-fosma-pnd-planha-srepneribod-by

Bimy are governed by Chapter 2 (commoncing with Section

700) of Division 3.5 of Title 1 of tho Govermment Code,

oxcept as provided therein, A claim or denand shall not

be paild without the endorsement of the auditor certifying
to 1ts correctness,
The auditor shall keop & record, which shall be a

public record, of all clains and demands against the

district showing by whom nade, for what purpose, the
ancunt thereof and when paid,

[NOTE: In cross-reforencing this clains
procedure to the General Clains Statute,
the provisions requiring ondorsement of
the auditor and that the auditor keep a
record of clains have been retained, since
these npttors are not covered in the
Genernl Clains Statute and are nct
inconsistent therewith, ]

3. CLAINS AGAINST RIVER PORT DISTRICTS.
Section 6960 of the Harbors and Navigetion Code is anended

to read:

6960, All clains for monecy or danapges agalast

the districty—eneept~intorens-coupons-and-instnlinenss
e!-ihe-préne&p;iman-bonds—puyahie-hy-the—disia&et—nnd
seiavies-and-wagesy-shnii-be-filed-whth-the-auditor—en
iepms;and-b&auks-prese:ébed—hp-hias are governed by

42.
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Chapter 2 (counencing with.Boction 700) of Division 3,5

of Title 1 cof the Govermnment Code, except as proviced

therein, A clain shall not be pald without the
endorscnent of the auditor certifyinz to its correctness.
The auditor shall keep a record, which shall Le a
public one, of all clains against the district showing
by whon made, for what purpose, the amount thereof and

when paid.

[NOTB: In cross-roferencing this clains
procedure to the General Claims Statute,
the provisions requiring endorsement of
the auditor and that the auditor keep
a record of clains have boen retained,
since these natters are not covered in
the General Clains Statute and are not
inconsistent therewith.]

4. CLAINS AGAINST FIRE PROTECTIOﬁ DISTRICTS IN UNINCORPORATED

Section 14163.5 is added tc the Health and Safety Code to

14163.5. All clains for noney or danages against
the district are governed by Chapter 2 (commencing
with Section 700) of Division 3.5 of Title 1 of the
Government Code, except as provided therein.
Secticon 14164 of the Health and Saiety Code is amended to

14164, Add-ncesundsy-billey-and-demnnds Subject
to the provisions of Secticn 14163.5, clains against

the district sball be audited; allowed, and pald by
the district beard by warrants drawn on the county

treasurer, As an alternative, the district board nmay
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(:. instruct the county auditer to audit, allow and draw

his warrant on the county freasurer for all legal demands

clains presented to hin and authorized by a najority of

the district hoard., The county treasurer shall pay

the warrants in the order in which they are presented,
[WOTE: The provisions of Section 14164 are
here retained on the ground that such
provisions, when subject to the over-
ricing requirement ¢f compliance with the
General Clains Statute, are not inconsistent
with the General Clains Statute.]

5. CLAINS AGAINST REGIONAL PARK DISTRICTS,

Section 5883 of the Public Resoﬁrcéé Code is amended to

read:
5553, The accountant shall install_and maintain
(: 2 system of auditing énd accounting, which will
conpletely and at all times show the financial con-
diticn of the dist:icta He shall dr#w all warrants to
pay demands claims nade against thé'distgigt after the
demands clains have been first aﬁpfﬁved ﬁy 2 majority
of theboard at a meeting thereof, and he shall perform
such other duties as may be inposed upon hin by this
article or by the Beard,
Section 56553.5 is added to the Public Resources Code to
read:
5553.5. All claims for money or damages against
the district are governed by Chapter 2 (cormencing with
Section 700) of Division 3.5 of Title 1 of the

(:: Governnment Code, except as provided therein.

44,
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[IOTE: The provisions of the Public
roos Code #olating to regional park
diotrtcés {(Publié Resources Code §85500-5595
do: zot cQniajin ady provisione relating to
presentation of claims; However Bection
5553 refers to payment of "demands, 1In
order to coniorm the terminology of this
section to that of the General Claime
Statute, it is deemed best to alter the
word "demands" to read "clains", ]

6. CLAINS AGAINST REGIONM, SHORELINE, PARK AND RECRRATIONAL

Section 5738 of the Public Resources Code is amended to
read: ' '
5735. The controller shall install and maine
tain a system of auditing and accounting, which will
conmpletely and at all times show the financial
condition of the district. He shall draw all warrants
to pay demands claims made against the district after
the demamds claims have been first approved by a
majority of the board at a meeting thereof, and he
shall pgrform such other dutles aﬁ nay be imposed
upon him by this article or by the boerd,
Section 5735.5 im added to the Public Resources Code to
read: |
5736.,5. All claims for money or damages against

the district are governed by Chapter 2 (cormencing with
Section 700) of Division 3.5 of Title 1 of the Govern-
ment Code, except as provided therein.

[NOTE: The provisions of the Public

Hesources Code relating to repglonal

shoreline, park and recreation

districts (Public¢ Resources Code 8§

5680 -~ 5777) do not contain any pro-

visiong relating to claimg, However

Section 5735 refere to payment of

- 48,
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"denands”, In order to conform the
terninclopy of this seetion to that

of the General Claims Statute, 1t is
deened best to alter the word "demands"
to read "claims",]

7. CLAINS AGAINST RECREATION AND PARK DISTRICTS,
'Section 5784.19 of the Public Resources Code is amended

to fead:
5784,19, All claims for money or damages against

the district aréAgovefned by Chapter 2 (commencing with
"Section 700) of Division 3.5 of Title 1 of the Government

Code, except as provided therein, All aeeeunipy-biiisy

and-deuands claims against the district shall be audited,
alibwed, and paid by the disirict board by warrants
drawn on the couniy treasurer. As an alternative, the
district board may instruct the county auditor to audit,
ailowﬁand draw his warrant on the county treasurer, for
all legal demmmds claims presented to him and authorized
by a najority of the district board. The county
treasurer shall pay the warrants in the order in which

they are presented,

[NOTE: Section 5784.19 is the only
Bection in the provisions of the Public
Resources Code (Public Resources Code

§§ 5780-5797.4) relating to recreation
and park districts which relates to the
payment of claims by the district. In
order to conform the termimology to

the iangunge of the new General Ciains
Statute, it is deemed advisable to amend
the section to use the blanket expression
"claims" instead of the phrase "pccounts,
11l1ls and demands", ]

46 .,
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8, CLAINMS AGAINST PRIDGE & HIGHUAY DISTRICTS.

Chapter 10.5 is added to Part 3 of Division 16 of the
Streets & Highways Code, to read:
Chapter 10,58
Claims

27190. All claims for money or cdamages are
governed by Chapter 2 {(commencing with Section 700) of
Division 3,5 of Title 1 of the Govermment Code, except
as provided therein,

Section 27182 of the Streets & Highwnys Code is amended
to read:

27182, The auditor under the direction of the
general mapager shall install and maintain a system.
of auditing and accounting which shall completely show
the financial condition of the district at all times.
He shall draw wirrants to pay those demaads claims
nade against the district whicﬁ have been approvec by
the general manager, and the auditing committee,
consisting of at least three members of the board, and
passed by the board.

9., CLAIMS AGAINST COUNTY DRAINAGE DISTRICTS,

Section 56117 of the Water Code 18 amended to read:
56117, Payment from the operating fund shall be
made upon demands claims allowec by the district boardy .

Claims for money or cdamages against the district are

governed by the provisions of Chapter 2 (commencing with

47,
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Section 700) of Division 3.5 of Title 1 of the Government

Code, eoxcept as provided therein, Claims not governed
thereby or by other statutes or by ordinances or

regulations authorized by ilaw and expressly applicable

to such claims, shall be aad prepared, presented to the

governing body ead sudited and paid in the same manner
and with the same effect as demmnds claims against

upen-ého-funds-e# the county.

10, CLAILS AGAINST THE FAIRFIELD-SUISUN SEVER DISTRICT,
. as. [} > ’Pi

Section 853 of the Fairfield-Suisun Sewer. I'istrict Act is

amended to read:

£3. Tbe distrigt zmsy isave wirrants ia psyment of
district obligatiohn, When not gatd for w¥nt of funds,
the warrants shall be registerable as provided in the
Government Code for registration of county warrants when
not paid for want of funds., ODesands-adlewed-by~khe
hoﬁrﬁ-aha&i-be-prepnred1-p!eﬁentedT-aud—uudited—éa—the
sana-nanné!~ua-deaanda~upan—the-iunéa-e!—the—eeuaayq-hus
Claims for money or damages against the district are
governed by Chapter 2 {(commencing with Section 700) of

Division 3,5 of Title I of the Government Code, except

ag provided therein, Claims not poverned thereby or by
other statutes or by ordinances or regulations authorigzed

vy lew and expressily anplicable to such clsims shall be
repared, presented to the governing body, audited and

paid in the samo manner and with the same effect as

48,
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claimg against the county., All claims shall in every

respect be free of the limitation of any budget law.

[NOTE: The scction ms amended attempts
To carry out the previous legislative
policy to conform district claims
procedure to that of the county, and to
relieve the district of compliance with
the budget law.]

11, CLAINS AGAINST THE KINGS RIVER CONSERVATION DISTRICT.
ate., 3 2 pi exr DEB neral

Law, Act 4028)
Section 15 of the Kings River Conservation District dct

is repealed.
Section 15 1s added to the Kings River Conservation

District Act, to read: |

15, Claims for money or damages against the

district are governed by the provisions of Chapter 2
(commencing with Section 700) of Division 3.5 of Title
1 of the Govermment Code, exéept a8 provided therein.
Claims not governed thereby or by other statutes or
by ordinances or regulations authorized by law and
expressly applicable to such claims shall be prepared,
presented to the governing body, audited and paid in
the same manner and with the same effect as claims
against the county. The district ﬁay employ counsel
to defend any action brought against it or any of its
directors, officers, agents or employees on account of
any taking, injury, damage or destruction to any
property or injury or damage to ahy person, and the
feee and expenses 1nvolvéd.therein-sha11 be a lawful

charge agalnst the district,
49,
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[NOTE: The last sentence of the new
Bection 15, as here proposed, is an
adaptation of the last sentence of
the former Section 15. Since the
enployment of counsel is entirely
consistent with the provisions of the
General Clains Statute, retention of
this provision would seem to be
consistent with basic legislative
policy. )

12, cmms.qeams'r LEVEE DISTRICTS Fommnmm THE

Etats. 1904, Ch. 310, p. 327 (Deerings General
Laws, Act 4284)

Section 11 of Chapter 310 of the Statutes of 1805 is

amended to read:

11. All monies collecfed from such district for
such taxes, and all monies regpived from any source for
the benefit of such district shall be by the county
treasurer placed in a fund, to be called the "levee
digtrict fund"; and all payment of any of the expenses
of the work or improvements for other expenses of such
district shall be made upon warrants drawn upon the county
auditor upon such fund, and paid by said treasurery-amd
ali-elaimns-as-weli~dor-the-iand-aud-inprevenenta-talen
or—danpsedy-apg-4dsr-charges-and-oliponges—of-said-diatri et
shall-he~paid-on-elains-prepaved-in-ithe-monner-reguivred
by-iaw-dor-the-preparotion- of-elaine-igainct-the

county~and-Sirat-presented-to-the-Board-ot-Frustees—of

gaid-dintrd ety -and-by-shen-approved,;-nad-shen-te~be
prosented-and-diled-ga~are-the-einine-apninnt-dire-countys
and-shali-thereupon-be-paid-ae-are-the-elinims—-agaiact |

50,
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Sho-couniyy~pnd-upon-the-opdop-oi-the-Board-of-Super-
vigeray-and~-the~siainp~shaii-be-itoniped-in-theo~sane

MEREeF~-AE-aNe-the~oloinp-agninst~the~county. Claims

for money or damages against the district are governed
by the provigions of Chapter 2 (commencing with Section
700) of Division 3,5 of Title 1 of the Government quez

except as provided therein., Claims not governed thereby

or by other statutes or by ordinances or reﬁglatiohs
sputhorized by law and expressly applicable to such claims

shall be prepared, presented to the governing body,
audited and paid in the same manner and with the same

effect as claims against the county,

51.
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13, CLAINS AGAINST THE LEVEE DISTRICT NO. 1 OF SUTTER COUNTY .
8, - . ) Pe 8B emende
1., 8Section 3 of Chapfer 349 of the Btatutes of 1873-74,
as amended by Chapter 25 of the Statutes of 1939, is amended
to read: |

Sec., 3. The term of office of directors of the
district shall be four years. At the gemeral election
for the election of State and county officers to be
held next a!ter'tﬁa efrectiva-aate of.thia act and at
the gemeral election to be held each fourth year there-
after three directors (who shall hold office for four
yﬁars after the first ﬁonduy in ﬂarch-following their
election and until their successors have been elected
and qualify) shall be elected.

The difectors shall each, within ten dagys after
their election, take the usual oath of office, and at
their first meeting shall elect & chairman and a clerk
from their number. A majority of the members of the
board of directors mhall constitute a quorum for the
transaction of any business. The board of directors
are hereby constituted and dacl;rsd to be the legal
representatives and ;ugcaﬁgqrs fd_the Board of Super-
vishrslbi Suffer Cbuntf; 15'511 matfers appertaining
to Levee Matrict No, 1, and sre hereby authorized
to take absolute charge, contrel and possession of all
levees, or other works nt r§c1amat1on, and all property,
real and personal, belonging to suid district, and to

-52- o
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perform all the duties appertaining to said levee
district herectofore devolving on seid board of
supervisors, except as herein provided. Aii-bidle
aad-asasuats—againe*~sntd—ievea~d§g¢réaﬁ,e&them—iar
~20nivacte-or-atherwisop-shali~bo-presonted-be~tha
bonud..of-diveoitonsy~nnd-be-by-thon-ppproved-pad
caaiizied-tnuaa-oo:aeet—hyutbo-alerk-oi-tho-hoaad7
ba#o;nupapnaat-soa-theuians—gan-hodaade*uananthameeuatr
Rud4LOR-48.heEebR-2o0uLEed-40-42au-his-VeNTGNE-on-tho
obuntr-tnaasutup-ier-the-ﬁnaunt-oi-uny-sceouut-au
~appnonnd-and-éentiGiedr-ia-ihe-suna~nannar-us~t!
ordabed—hy-the—ﬁeard"ef—ﬁuparvtsﬁ:s:-naii-eiatna-snd
danﬁnds-agaiast-aatd-dtstatot—ahn&lf-boisnonchq-ame
2L8-20PLO¥ad-and.a1lioWed bF~the-board-o2-dineatonsy
be-itenized-and.uezified-ia-the-shno-uanner-as-einins
gl nat-a~county-are-regquired- by=tuw-to-be-1tonized
and-vezified. DRach director of said district shall,
berdre taking offica and within ten days after his
election or agpqintment; file a bond in the sum of
five hundred dollars, with sutiiciept sureties,
conditioned for-tha.:aithtql performance oiihis
official duties, said bond to be approved by the judge
of the superi@r court o; said Sutter County and to be
filed 4in th§ office of the county clerk of said
county., The board of directors of said district shall,
in addition to fhe duties now required of them by law,
keop all nacéssarj and proper books of account in which

- 53,
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ahall be entered all receipts ind expenditures, with
the source and nature of the sama; for or on behalf of
salid district, and shall keep a minute book in which
shall be entered the proceedings of each meeting of
said board. The books and accounts of the district
shall be experted once a year and the said board shall
annually publish, in a newspaﬁér printed and published
in eald district, a complete stafistical report showing
in detail the financial transactions for and on behalf
of the district for the preceding year and the financial
condition of the district: The board shall keep an
office in sald district for the transaction of the
business. thereof, and all books, maps, records, papers
and contracts relating to the affairs of the district
shall at all times be open to the inspection of the
taxpnyers of the district and all persons interested
therein, The board shall hold regular meetings on the
sacond londay of each and every month and gpecial
meetings may be held at any time, all of the members
of the board being present; or special meetings may

be ordered by a majority of the board by an order in
writing signed by the members caiiing such meeting.

At least one day's noiice‘af'sucﬁ,special ﬁeating nust
be given, personally or by mail, fo the members not
Joining in the order. All meetings must be held at
the office of the board, No member of the board shall
be interested, directly or 1nd1f§ct1y, in aﬁy property

sh.
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purchased for the use of the district, nor in the
purchase or sale of any propert? belonging to the
district, nor in any contract made by the board, or
other person,on behalf of the district,for the con=-
struction or repair of any levee or other improvement
for thé diétrict. The board shall annually cause to
be prepared, and shall adopt, plans and specifications
of all necessary repairs to the levees of said district
and ot'any:hewileiees to be constructed and all other
works of improvement for the benefit of the district,
and shall divide such work into convenient sections.
Said plans and spéciiiéatibns'shdli‘be‘filad in the
office of the board not later than the first day of
July of each year amd shall be subject to inspection by
any person interested therein ibr at least two weeks
prior to the letting of any contract for work in
accordance with such plans and specifications. If the
cost of repair or construction in any one of said sections
will exceed the sum of five hundred dollars the board
must, ﬁot later than the first day of July in each
year, give notiéé by publication at least once a week
for two comsecutive weeks in one Or more newspapers
printed and published in sald Sutter County, that
Sealed'proposala'wili be received and opened at the
office of maid board, at a time in said notice specified,

for the construction of repairs, new levees and other

55.
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works of improvemant 1n_aach saparate section of said
work, and for the whole work, in accordance with said

specified in said notice the board shall publicly
open said bids and 1et the contract or contracts to
the lnwaat responsible bidder or bidders; provided,
however, that the board may reject sny and all bids.
1f any or all such bids are rejected the board shall
immediately readverfise for bids, as in the first
instance, for such work as has not been lat and upon
the opening and consideration of such new bids the
board shall have the right to reject any or all of
then and have;such 'brkrdopeipy.éay'g work. Bvery
person, firm or ﬁo:ﬁor#t;oé to whom & contract shall
be avarded shall enter into a bond with sutficient
auraties, to be approved by the beard, in 8 sum equal
to one-~half of the contract price, conditioned for the
faithful parformnnce of sald coptract in accordance with
said plans and specifications.: In cases ol great
"emargency the board may, by the unanimous conlant of
" all the members, prooeed at once to replace or repair
any and all lev'ap‘in the district without notice,

" In case of'v;cancy 1thh9 office of any director
or directors of said district by reason of death,
"reﬁlgﬁation or other cause {vﬁpther,theusame shall

“occur before or after the effective date of this act),

56.
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the board of supervisors of Sutter County shall have

power to f£ill the same by appolntment. The persun

or persons so appointed to fill such vacancy or

vacancies shall hold office until the Tirst londay

in llareh #ollowing the next election in the district

at which directors are to be elected and until his

or thelr successor or successors have been elected

and qualify;

2. 8Section 3.1 is added to Chapter 348 of the Btatutes
of 1873-74, to read:

Sec. 3.1, Craimecfor money or damages against the
district are governed by Chapter 2 {(commencing with
Section 700) of Division 3.5 of Title 1 of the
Governnment Code, eoxcept as provided therein, Claims
not governed thereby or by other statutes or by
ordinances or regulations authorized by law and
exprossly gpplicable to such claims shall be prepared,
presented to the governing body, audited and pald in
the sane nanner and with the sane effect as claius
against the county. The county auditor shall draw
his warrant on the county tressurer for the ancunt of
any claim allowed in.ahale or in part in the sane manner
as 1f ordered by the board of supervisors,

[NOTE: The last sentence of Bection 3.1

18 based on a sinilar provision stricken
from Section 3.

57




c

~ >
o Third Proé?éss Report -
Clains Statute Draft

14, CLAIMS AGAINST THE LUWER SAN JCAQUIN LEVEE DISTRICT.
t asu [ ] ,pa

Section 11 of the Lower San Joaguin Levee Dimtrict Act is

auended to read:
Sec: 11, - Clains for nponey or canafes apgainst

the district ehaii-be-presantedy-aiiewedy-audited-and
ter. 3 {ormmapcing with

Section 700) of Division 3,5 of Title 1 of the Govern-
pent Code, except as provided therein, Claims not
governed thereby or by other statutes or by ordinances
or repgulations authorized by law and eggéasslx applicable
to such clains shall be. prepared, presented to the

overning body, sudited and paid in the same manner and
with the sameo effect as claime against the County of
Marcedy-asoept-that-ali—a&uius-nast-ba-proaentaﬁ-te-and
asllewsd-by-tlie-boardy For the purposes. of this section

the County Auditor and County Treasurer of Merced

County are ex officio the auditor and treasurer of the

district. Any remgonable and necessary expenses

actually incurred by Merced County in carrying out

any of the provisions of this act relating to the

district shall be paid out of the funds of the district

applicable thereto,.

15. CLAIMS AGAINST THE MONTALVO HUNICIP&L IHPROVEMENT
DISTRICT,

(5tats. 1955, ch. 549, p. 1018)
Section 53 of the Montalvo Municipal Inprovenent District

Act 18 anended to read:

S
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Sec. 53. The district may issue warrants on any
noneys with the county treasurer in payment of district
obligations. The warrants shall be registerable as
provided for county warrants when not paid for want
of funds. DPeranda-ailewed-by-the-board-shati-bo-pre~

papredy-prepgentedy~-and~nudibod-in-tho~SANE-ARnner-as

demnendes-upon~the-funda-ef-the-aountyy-bud Ql;ims for

money or damages apsinst the district are ggverned

ter 2 (commenci with Section 7 of

Divigion 3,5 of Title 1 of the Government COde,

except as provided therein. Clgimprgo?_ggygrged
thereby or by other statutes or by oxdingnces or
regulations puthorized by law and e;gggpplxlggglicahle
to such claims shall be prepered, presented to the
governing body, sudited and paid in the same manner

th the same effect as clainms ngt the coun

All claims shall in every respect be Iree of the
limitation of any budget laws,
16. CLAIHS AGAIRST PROTECTION DISTRICTB FORMED UNDER THE

[BDY, Ch, p as amended
(Beering & General Lans, Act 6174)

Section 9 of Chapter 201 of the Statutes of 1895 is anended
to read:
Section 9. A1l such charges and exzpenses shall be
deemed as expenses of sald work or improvement, and be
& charge only upon the funds devoted to the particular
work or improvement es provided hereafter. Aki-edpimsy

59.
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ap-weli-for-therliand-and~-inprovensnts-tahen-op-danages
ag-fep~the~charges-aud~aEpensoay-shati-bo-paid-na-pre
othor-einins-againsi-the-county-and~upon-erder-of-the
beard-oi~punerviaors-and-she~sitbng-sghalti-bo-ttonined

&n—the-anue-naana!-as~are-otho!*eiaiul-aguins#-the

eeuntéyr Clains for money or damages ag&inst the
district are foverned by Chapter 2 (gommsndigg'with
Section 700) of Division 3.5 of Title 1 of the
Government Coco, exXcept as provided therein. Claims
not governed theregx'or by other statutes or by
ofdinances or regulations authorized by law and
exXpressly applicable to éugg‘claiﬁs shall be prepared,
presented to the governing body, mudited and paid in
the same manner and with the gamd effect as claims
against the county,

17. CLAINS AGAINST THE SOLVANG MUNICIPAL ILPROVEMENT
=~—{Stats. 1951, Ch. 1635, p., 3676)
Section 53 of the Solveng lunicipal Improvement District

Act is amended to read:

Soc., §3. The district may issue warrants in paynent
of district obligations. The warrants shall be
registerable as provided for county warrants when not
raid for want of funds, Denmuds-~adiewed-bp-the-boaprd
shaii-he-prepareéy-p!asen%sdf-and-aa&&ied-ia-tha-aane

BARREP-RE-deRMASA-UPSR~tie-Eunas-od-the-gounbyr-bus

Claims for money or damares against the district are

6o,
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governed by Chapter 2 (cormencing with Section 700)

of Division 3,5 of Title 1 of the Government Code,

except as provided therein, Clains not governed

thereby or by other statutes or by ordinances or:

regulations authorized by law and expressly appiicable

to such claims shall be prepared, presented to the

governing boqy, audited and paid in the same manner
and with the same effect ag cimims against the county.

All claims shall in every.respgct_be free of the
limitation of any;budgat,law.
18, CLAINS AGAINST STDRHWaTER BISTRICTS PORNMED UNDER THE

_"—SfEfET'TUUE'”CE"!EE'""'33§'"&s amended
: (Deering's General Lam; Act 6176)

Section 15 of the Storn~-Water District Act of 1209 is

amended to read:
19, All monies paid upon such assessments, either
v by prbperty owners or by the county or counties affected,
shall be placed in the county treasury of the county in
which such storm-water district was organized, to the.

credit of a special fund to be known as the

storn-water improvement fund; shall be used omnly to
pay the expense and cost.. of constructing the inprove-
ments described in the map, plans and specifications
adopted by the Board of Trustees. Any surplus remain-
ing after the construction thereof shall be pald into
the current expense fund. All payments from said fund

shall be made upon claims prepared in the manner

G1.
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required by Section 19,1, iaw-sr-the-preparadion-of

elning-aaninsd-p-countyy-anc~itpgb-gresentod~to~-the
-aeara-ag_-wrustees-ee!-said-dgsuiet-épd;by-ﬁen-amwadv
snd-bhereniter-presented-and-calied-ne-eiatns-ageines
eke-eauaty~ané-approved—bf-thg;Bo?td;sQQSHQenvisera
of-satd-countys-and-upen-a-wherani-drawn-by-the
.aud&tepfad-eaiﬂ-eeugtgeapea-the-aﬁder-ei—said—ﬂeqrd
-e!-Supq:visoguqfgpsthgqune-gaantr-§a~éthea-eiains
upen—the-county-freasuryrs | _

Section 19.1 is added to the Storm-Water District Act of

1909, to read:

16,1, Clainsg iqi money or dgmgges against the
district are governed bj the-proviéions of Chabter 2
(commencing with Section 700) of Division 3.5 of Title
1 of the Government Code, except_as:pfo;iééd therein
or in this section, Cl@ims.nét goverhed‘thereby oxr by
other statutes or by ordipances'or'regulétions ﬁufhorized
by law and expressly applicable to such claims shail
he prepared, presented to the goverhing body, audited
and paid in the same manner and with the same effect
s claims against the county, except as provided in
this section, |

- For the purposes of the claims procedures required
by this section, the Boafd of Supervisors of the county
in which the storm-water district was organized shall
be deemed the governing body of the district, and

62,
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payrients of claims allowed in whole or in part by sald
Board of SBupervigors shall be paid upon a warrant
drawn by the auditor of the said county upon the order
of said board in the same manner as claims upon the
county treasury.

In addition to other requirements inposed by law
with respect to claims, all claime shall before
presentation to the Board of Supervisors of said county
be first presented to the Board of Trustees of the
storm-water district and by them approved or rejected
in whole or in part. The Board of Bupervisors may
not approve a claim or any part thereof which has Dbeen
rejected by the Board of Trustees; but 1f the board
of supervisors finde that a claim or any part thereof
which has been approved by the Board of Trustees is
not a proper charge against the district or its funds,
the Board of Bupervisors may reject sald claim in
whole oxr in part.

[NOTB: Section 12 of the Storm-Water
District Act of 1209 preseonts a unique.
procedure, under which claims must first
be presented and approved by the Board
of Trustees of the district and there-
after presented and approved by the
Board of Supervisors of the county in
the same manner as other claims against
the county. Since this dual presemntation
procedure appears to represent a
deliberate legislative policy deter-

mination, it has been retained in substance
in the revision here recommended, ]
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I, DISTRICT LAUS CONTAINING EXPLICIT POLICY EXPRESSION
TO EFFECT THAT DISTRICT CLAINS PROCEDURE SHALL BE
SALIE AS FOR COUNTY.
In the folléwing district lawe, there is found an express
statement indicating a legislative policy determination that
district claims procedure should be the same as that of the

cousity in which the district exists, In such casss, the proposed

amendment to the district law may appropriately continue i
existence this policy determination, subject, however, to the
generil authorization found in Section 720 of the Generzl
Claims Statute, under which districts may prescribe their own
procedures I6r claims excepted from the General Claims Statute
and not otherwise coversd, would not be applicable in these
cases, for here the cldims in question "are governed by . . .
other statutes . . . expressly rolating thereto” within the
meaning of Section 720,

Standard provisionj It is recommended that the following

standsard provision be inserted ianto each of the following

distriet laws to ocgaform to the policy outlined above:
gaingt the district
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1. COUNTY SANITATION DISTRICTS.
Section 4817 of the Health & Safety Code is repealed, and
new Section 4817 is added to the Health & Safety Code (standard

provision),
. 2, - COURTY SEWEMGE AND UATER DISTRICTS.
Section 5617 of the Health & Safety Code is repealed, and
now Section 5617 is added to the Health &uBaZety Code (standard

provision).

3. RBGION&L-SEQBB&GE DISPOSAL DISTRICTS,

Section 6096 of tho Health &.Safety Code is repealed, and
new Section 6096 is rdded to the Health & Safety Code (standard
provision),

RERts, 1020, ch, 1275, p. 2240 (Deertﬁg's Gen,
Lwn, Act 205)

Section 29 is repealed, and new Section 29 is added
(standarc provision). '
5. _QWNT!' FLOOD CONTROL AND WATER CONSERVATION

Stats, 01, ch, 1617, P 3638 (Deering's Gen.
sts, Act 1658),

Bection 80 is repealed, and new Section 30 is added

(standard provision).

G, CORTBA A OUUHTY VATER AGENCY ACT.
' B, y ¢ BI8, Do ering's Gen. laws,
Act 1858)

Section 20 is repealed, and new Section 20 1s added

(standerd provigion - usec "agency"” instead of "district'),

65..
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7. DEL NORTE COUNTY FLOOD CONTROI, DISTRICT ACT.
Jtats. 1955, ch, 100, D ering’s
laws, Act 2040) .

Section 31 is repealed, and new Section 31 is added

{standard provision).
8. HHHBOLDT COURTY FILOOD CONTROL DISTRICT ACT,
8, s Do ring's I,
Ia.ws, Act 3515) )
Section 31 is repealed, and new Section 31 is added
(standard provision),

9. LAKE COUNTY FLOOD CONTROL AND WATER CONSERVATION
DISTRICT ACT.

Btats, 1951, ch. 1544, p. 3522 (Deering s Gen.
Laws, Act 4145)

Section 34 18 repealed, and new Section 34 is added

{standard provision).
10, LOS ANGELES C’Oﬂ!ﬂ'f FLOOD CONTROL ACT.
8. s Ds a8 amended (Deering's
Gen. Laws, Act 4463) -
Section 14.5 is repealed, and new Section 14.5 is added
{standard provision),
11, %IN COUNTY FLOOD CONTROL AND WATER CONSERVATION

Btats. 155 ch, 636 P. 1914 as amended (Deer:l.ng'
Gen. laws, Act 4599)

Section 28 is repealed, and new Section 29 is added

{standard provision).

12, MKENDECINO COUNTY FLOOD CONTROL AND WATER CONSERVATION
- DYSTRICT ACT.

State. 194D, ch, 995, p. 1810 as amended (Deering's
Gen. laws, Act 4830) )

Section 8 is repealed, and new Section 8 is added
(standard provision),
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13, MNONTEREY COUNTY FLOCD CONTROL AND WATZR CONSERVATION

s by

ats, , ¢ch., 699, p, 1739 as amended (Deering’s
Gen. Laws, Act 5064 .

Section 30 is repealed, and new Section 30 is added

S
Yo

(standard provision).

14, MORRISON CREEK FLOCD CONTROL DISTRICT ACT.
Stats. 1063, ch, 1771, p. 9028, as anended (Deering's

Gen. laws, Act 5749)

Section B is repealed, and new Section 8 im added
{standard provision),
15, HNAPA COUNTY FLOCD CONTROL AND WATER COWNSERVATION

State, IBBI ch, 1449, p. 3411, as amended (Dee:ring 8
Gen. laws, 'Act 5275)

Section 30 ie repealed, and new Section 30 is added

(standard provision).
16, RIVERSIDE GDUNTY FLOOD CONTROL AND WATER CONBHRVATION

Stats, Ilﬂﬁ ch, 1122, p. 2131, as amended (Beer:lng B
Gen. Laws s Act 6842)

Bection 15 is repealed, a.nd new Section 15 is added

(standard provieion).
17. SACRMENTO COUNTY VATER AGENCY ACT.
ats, 88, » Do 315, as
a.mended (Deering’s Gen, Iaws, Act 6730n)
Section 8,1 is repealad, and new Section 8.1 is added
(standard provision - use "agency" instead of "district").

18, SAN BEEITO COURTY VATER CONSERVATION AND PLOOD

(Deer:lng's Gan. Iaws, Act G808)

Section 34 is repealed, and new Section 34 is added
{standard provision),

67.
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19, SAN LOUIS OBISPO COUNTY FLOOD CONTROL AND WATER

Stats. 1945, ch. 1294, p: 2426 (Deering's
Gen, laws, Act 7205) .

Section 30 is repealed, and new Section 30 is added

{standard provision),
20, SANTA BARBARA COUNTY FLOOD CONTROL AND WATER

Stats.:Igsﬁr_ch.‘IUB?L*p. 2008, as amended
(Dgering's Gen, Laws, Act 7304)

Sectlion 31 is repealed, and new Section 31 1g& added

(standard provision).

21, SANTA BARBARA COUNTY WATER AGENCY ACT,
Sta EE. 1945 y CA -m P+ e EU a8 amended

(Deering's Gen. Iams, Act 7303)

Section B.1 is repealed, and new Bection 8.1 is added
(standard provision - use "agency" instead of "district").
22. SANTA CLARA COUNTY FLOOD CONTROL AND WATER °. ..
mmmmmmm

Stats, 1951, ch, 1205, p. 3336, as amended
(Deering's Gen. Iamﬁ, Act 7335)

Section 30 is repealed, and new Section 30 is added

(standard provision),
23, SRNT& CRUZ COUHTY FLOOD CONTROL AND UATER

WW' 5 2701, as amended

(Deering's Gen, laws, Act 7390)
Section 154 is repealed, and nmew Section 154 is added

(standard provision).
24, SOLANO COUNTY FLOOD CONTROL AND WATER CONSERVATION
. DISTRICT ACT.

Btats, 1951, ch, 1658, p, 3748, as amended
(Deering’s Gen. ans, Act 7733)

Section 8.1 is repealed, and new Section 8.1 is added

(standard provision),

68
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23, SONOHH. COUNTY FLOOD CONTROL AND WATER CONSERVATION

Sfafs. 1935 ch, 994, p. 1793, as amended
(Deering's Gen, Laws, Act 7757)

Section 8 is repealed, and new Section 8 is added

{standard provieion).
25. VENTURA COURTY FLOOD CONTROL ACT.
Btats. Yourth Bx. Sess 1944, Ch. 44, p. 168,
as amended (Deering's Gen, laws, Act 8955)
Section 13 1is repealed, and new Section 13 is added

{standard provision).
27. YOLO COUNTY FIDOD COHTROL AND WATER CONBERVATIDN
DISTRICT ACT.

Stats. 198I, ch, 1657, P+ 3772 (Deering's Gen.
laws, Act 9307)

Section 8 is repealed, and new Section 8 is added

(standard provision).

I1I, DISTRICT LAUVS REQUIRING REPEAL OF EXISTING _
INCOMPATIBLE CILAINMS PROVISIONS, AND ADDITION
OF A NEU SECTION INCORPORATING THE GENERAL
. CLATES STYATUTR BY. 'BEFERENCE
The following district laws at present contain their own
gpeclally provided claims procedure, In order to achieve the
Gesired uniformity of treatment of claimm, it is recommended
that these special (and frequently gquite incompatible) claims
procedures be repealed, and a general crqss-refarence'to the
new @general £lains procedure substituted thereiom$

Standard provision; The 10110w1ng standard provision is

recoumencd to be usged as the cross-reference:

All claims: for noney Qr_ggggges against the district

are erned Chapter 2 (éommenci with Section 700)

of Division: 3.5 of Titlejl_ot tha Government COde

except as provided therein.,
€9,
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1. COMIUNITY SERVICES DISTRICIS,

Sections 51328, 61630 and 61531 of the Government Code
are repealed, and a new Section 81628 is added (standard
provision),

2. MUNICIPAL UTILITY DYSTRICTS,

Article 5a (commencing at Section 12830) of Chapter O
of Divigion 6 of the Public Utilities Code is repealed, and
& new Article 5a is added thereto, to read:

Articleibani. Glaims

12830, (standard provision)

3. PUBLIC UTILITY DISTRICTS.

Sections 16882, 16683, 16684, 16685 and 16686 of the
Public Utilitiles Code are repealed, and a new Bection 16682

is mdded thereto (standard provision).
4, MBETROPOLITAN BAY AREA R&PID'TRAHSIT DISTRICT.
Article 6 of Chapter 6 of Part 2 of Division 10 of the

Public Utilities Code is repealed, and a new Article 5 is
added thereto, to iaﬁﬂﬁ:
Article 6. Claims
29060, (standard provision)
5. IRRIGATION DISTRICTS,
Sections 22727, 22728 and 22729 of the Water Code are

repealed, and a new Section 22727 is added to the VWater Code,
to read: (standard provision)

6. COUNTY WATER DISTRICTS.

Sections 31084, 31085, 31086 and 31087 of the Water Code

are repealed, and a new Section 31084 is added, to read:

{standard provision).
. . 70.
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7. CALIFORNIA WATER DISTRICTS.
Sections 35752, 35753 and 35754 of the Water Code are

repealed, and a new Section 35752 is added, to read: (standard

provision).
8. METROPOLITAN VATER DISTRICT ACT,
ats, » . y Do ' ring's Gen, laws,
Act 9129) )
Section 6.1 is'repaaled, and a new Section 6.1 1s added
(standard provision).
9. HNUKICIPAL WATER DISTRICT ACT OF 1911,
ats, I . s De ering's Gen, Laws,
Act 5243) )
Section 20 is repealed, and a new Section 20 is added

{standard provision).

i

IV, DISTRICT LAWS REQUIRING MERE ADDITION OF A NEW
SECTION INCORPORATING THE GENERAL CLAIME STATUTE
BY REFERENCE

The following special district laws contain no precedural
provisions relating to ciaims. In each case, in order to give
notlce and preveht the General Claims Statute from acting as a
trap, it is recommended that an appropriate provision be
inserted making express cross~peference to the new General Cidins
Statute. |

Standard provision: The follgwing standard cross-reference

provision is recommended for insertion at the indicated locations:

All claims for money or damagos against the disirict
are governed by Chapter 2 (commencing with Section 700)

of Diyssion 8,5 of Title 1 of the Govermment Code,
except as provided therein, -

71
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{ NOTR: In listing the various statutes
Below, the approprinte location of the
new section is identified, In the case
of uncodified special district laws,
the "short title" of the Act is given,
together with its citation; and in those
instances where the Act has no short
title, a note to that effect is appended
as an aid to preparation of the full
text of the ultimate bill.]

1, STUDERT TR&HBPORTATIUH;DISTBICTSQ
Article 5 is added to Chapter 10 of Division 10 of the
Education Code, to read: -
Article 5. Claims
21658, (standard provision)
2, LIBRARY DIBTRICTS IN UNIﬁCOﬁPBHATBD TOWNS AND

Article 2.5 is added to Chapter 4 of Division 1l of the
Bducation Code, to read:
Article 2.5, Claims
22380. (standard provision)

3. LIBR&R! DISTRIC’I‘S1
Articla 8.5 is added to Chayter 6 of Division 11 of the

Education Code, to raad.
Article 3,5, Clains
| 22680, (standard provision)
4. BNION H1GH SCHOOL LIBRARY. DISTBICTS.
Article 8.8 is added to Chapter 6 of Division 11 of the

Education Code, to read:
Article 8.5, Clainms
22980, (standard provision)

T2
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5. JOINT EARBOR IMPROVELENT DISTRICTS.
Chapter 4 is added to Part 1.5 of Division 8 of the

Harbors and Mavigation Code, to read:
Chapter 4. Claims
5790, (standard. provision)
6, EHARBOR IMPROVEIENT DISTRICTS.
Chapter 3.5 is added -to Part 2 of Division 8 of the

Harbors and Navigation- Code, to read:
Chapter 3.5, €laims
59005, (standard provision)
7. HARBOR DISTRICTS., |
Chapter 3.5 is added to Part 3 o Division B8 of the’
Harbors anc¢ Navigation Code, to read:

Chapter 3,5, Clains -
60958, (standard provision) . .

8. EEEEEQTIQE&L -HARBOR .DISTRICTS.

Article 3 -is added: to Chapter 5 of Part 5 of:Division 8

of the Harbors and Navigation Code, to read:
| Article 3. Claims
6680, (standard provision)
9. LOCAL HEALTH DISTRICTS,
Section 254 is added to the Health and Safety Code, to

read:
954, {(standard provision)
10, MOSQUITO ASATEMENT DISTRICTS.
Article 5.5 18 sdded to Chapter &5 of Division 3 of the
Henlth & Safety. Code, to read:

73.
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)

Article 5.5. Claims

2320, (standard provision)
1;. PEST ABATENEMNT DISTRICTS.
Article 4.5 is added to Chapter 8 of Divikion 3 of the

Health & Safety Code, to read:
Article 4.5. Claims

2880, (standard provision)
12, GARBAGE DISPOSAL DISTRICTS,
Article 4.5 is added to Chapter 1 of Part 2 of Division
5 of the Health & Safety Code, to read:
_ Article 4,5, Claims
4130, (standard provision)
13, GARBAGE AND REFUSE DISPOSAL DISTRICTS.
Articlé 5.5 1s added to Chapter 1,5 of Part 2 of Division
5 of the Health & Safety Gpdg, tq.;ead:
. Articla.sfs. Claims
- 4185.1. (standagd.provipioh)
14, SEVER DISTRICTS IN ﬁninco@ﬁdRATsn TERRITORY .
Section 4666.6 is added to the Healih & Safety Code, to

read: :
4665.6," (standard provision)

15. JOINT MUNICIPAL SEVERAGE DISPOSAL DISTRICTS.

Article 5.5 is added to Chapiép 8 of Part 3 of Division

3.5 of the Health & Safety Code, to read:
” Article 5,5, Claims
57456: {(standard provision)

4.
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C 16, BSANITARY DISTRICTS.
Article 8 is added to Chapter 7 of Part 1 of Division 6 of

the Health & Safety Code, to read:
Article 8, Claims -
@805, (standard provision) =
17. PUBLIC CBUETNRY BISTRICTB:
Article 5 is added to Chapter 9.of Part 4 of Division 8

of the Health & Safety Code, to.read:
. Article 5, Claims
| "'ébio". Gta,ﬁdard-provismn) .
18, momx.xmc FIRE PROTECYION DISTRICTS,
Article 6,5 is addad to Chapter. 1A of Part 3 of Division

12 of the Haa;tp &_Satgty Code, to read:
C . zticle 6.8, Clatme
1 | 14553. (standard praovision)
15, COUNTY PIRR PROTECTION DISTRICTS.
Article 7.1 is added %o Chapter 2.0f Part 3 of Division
12 of the Health & gggg;;,. Code, “to read:
Article 7.1. Claims
14488, (standard provision)
20, POLICE PROTECTION DISTRICTS.
Article 4.1 is added to Chapter 1 of Part 1 of Division
14 of the Health & Safety Code, to read:
Article 4.1,] Claims
20115, (standard provision)

C | 75,
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21, AIR POLLUTION CONTROL DISTRICTS.
Article 8 is added to Chapter 2 of Division 20 of the

Haalth & Safefy Code, to read: -
Article 8.. Claims
24343." (standard provision)
22. ' BAY AREA AIR POLLUTION CONTROL DISTRICT,
Artiélé 16 ie added to Chapter 2.5 of Division 20 of the

Health &'safety céde, to réad:’
Article 16, . Clainms -
24374;" (standard pruvision)
23, HOSPITAL DISTRICTS.'
chapter‘7 1s ‘wdded to Division 23 of the Health & Safety

Code, to read:
Chepter 7. . Clains
32492, (standard provision)
24, COMWNITY REDEVELOPMENT AGENCIES.
Article 6 1s added to Chapter 2 of Part 1 of Division 24

of the Health & Safety Code, to read:
Article 6, Claims

33340, (standard provision - use word "agency"
instead of “district")

{ROTE: Claime against Commiinity Redevelop-
ment Agencies were inadvertently omitted
from the lists of special district laws
relating to claims procedure in the
original study, BSuch agencies hive the
power to_sue and be sied (Sec. 38262);
and_the Rct oxpressly declares that the
fact that the agency is financially
supporteqd by funds granted by the city
or county does not make the agency or its
employees part 6f the city or county govern-
ment. (Set, 33854): Hence, I now conclude that
8 cropa-reference should be inserted in this
law alsc,] 76
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C 25. HOUSING AUTHORITIES.
Article 6 is added to Chapter 1 of Part 2 of Division 24

of the Health & Safety Code, to read:
Article 6, Clains

34380;.,(standafd.proviaion - use word
' "authority" instead of "distriet”)

26, PUBLIC SERVICE DISTRICTS,
Article 4 is added to Chapter 3 of Part 8 of Division 2
of the ILabor Code, to :aadﬁ
| Arﬁicle 4. Clains
2100,  (standard provision)
27. MEMORIAL DISTRICTS.
Article 2.5 1srhddad'toAChapter 1 of Division 6 of the

C Hilitary and Veterans Code, to read:
Article 2,5, Claims
1209, (standard provision)
28, BOIL CONSERVATION DISTRICTS.
Article 3 ie added’ to Chapter 4 of Division 9 of the Public

Resources Code, to read:
Article 3. Claims
9420, (standard provision)
29, RESORT DISTRICTS. |
Article 1.5 is added to Chapter 7 of Division 10 of the

Public Resources Code, to read: -
Article 1.5, Clains
11520. (standerd provision)

77
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30, AIRPORT DISTRICTS,
Chapter 4.5 is added to Part 2 of Division 9 of the

Public Utilities Code, to read:
Chapter 4.5; Cleims

22601, (standard provision)
31, TRANSIT DISTRICTS IN ALAMEDA OR CONTRA COSTA COUNTIES,

Article 9 is added to Chapter 6 of Part 1 of Division
10 of the,Pub;ic Htiiities Code, to read:
‘Article 9. Claims
25951, (afandafd provision)
32, SEPARATION OF GRADE DISTRICTS.
Chapter 9.5 is added to Part 2 qf‘nivisibn_QAof the

Streets & Highways Code, tolread:
Cﬁgpter 9,5, Claims
8230. {standard provision)
33, HIGHVAY LIGETING nxs'mxc'.r ACT,
Chapter 11.5 is added - to Part 4 of Division 14 of the

Ay
N

Streets & Highways Code, to read.
Chapter 11.5. Claims
19190, (stendard proviaion)
34. JOINT HIGHUAY DISTRICTB
Chapter 15.5 is added “to Part 1 ot Dd?ision IB of the
Streets & Highways Code, to read- o

Chapter 15‘5'. Claims -
25360, (standard provision)

78,
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35. BOULEHARD DISTBICTS.
Chnpter 13. 5 is added to Part 2 of Division 16 of the
Btreets & Highways Code, to read:

___Eﬁer 13,6,  Cleins
26225, (standard proviéiom)
38. vnmcx.i: mmm DISTRICTS.
Saction 31867 1s addad to the Streets & Highways Code,

to read'-'-
- ':311_567.__ (standard provieion)
37, PARKING AUTHORITIES. .
Section 33880 is added to the Streets & Highways Code,

to read:

33550, (standard provision - use word ..
"autharity" 1nstend of “dlstrict")

38, PARKIRNG D;BTBICTS
Section 35707 is addﬁaito the Streets & Highways Code,
to read:
35707, (standard provision)
39, SACRAMENTO AND SAN JOAQUIN DRAIRAGE DISTRICT,
Saction 8991 1is addad to the Water Code, to read:
8991. (standard provigion).
40; CALIPORNIA VATER STORAGE. niamcrs
Section 44457 is added to the uhter Code, t0 read:
44457. (standard provision)
41, RECLﬁH&TION DISTRICTS,
Article 4 5 is ndded to Chapter 2 of Part 1 of Ddvieion
16 of the Water dea to reud. , _
| Art:l.cle 4,5. Claims
59145', (utanda.rd prov s.ton) J

TG
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42, COUNTY mmom b:mxm
Chapter 4 is n.ddod to Purt 4 ot nivioion 16 of the m;ter
Code, to r_eo,d_. N

Chapter 4, Clains
55720, (standard provision)

43.

Gen. 1 z.m, Aotszo)’ i
Somon 20. is a.ddod (standa.rd provision). N

. 1970, ch. 1253, D, 3139 (Beoring'o Gon.
' u, ‘Act 9133:)

Bection 135.5 iu addod (ltandard provision).

Wats, U5 D, 2080 (Deering's Gen
Ia.n, Act 91005 ! - ' ' ‘

Section 15.5 is nddod {standard provision - use word

o Vauthority™ instead of "district"). .

47, %% I.AW OF 1885.
» Do 204 (Deering's Gen.

laws, Act 2290) (no'm No - lhort title clauso)
Section 12,5 is added (sta.nda.rd provision).

YT 908, on, | . 291 (Deering's Gen.
laws, Act 220 ¢ No short title olam)

mtimm.uon added (ntnndl.rd provision).

80.
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49, FLOOD CONTROL DISTRICT LAV, _
Btats. I03Y, ch, 54I, p. 1369 (Deering's Gen.
law, Act 9178) (NOTE: No short title clause)

Section 10,5 is added (standard provision).
FRESNO '
ATE, p s y P
I"ﬁ ’. Act 2791) g.:‘l o
Section 11.5 is added (standard provision).

51, KENIGHT'S ING RIDGE DRAINAGE DISTRICT.
k. ¥ . ’ t Do lﬂb

Secticn 8.5 is added to Chapter 99 of the Statutes of

50,

1913, to read:
Sac. 8.5, (etandard provision)

52, JMONTEREY PENINSULA AIRPORT DISTRICT,
B, ¥ [ [ p-

Section 15.1 ie apdded to the lionterey Peninsula Airport
District Act, -to read:
Sec. 15:1. (standard provision)
53, ORANGE COUNTY FLOOD CONTROL ACT.
\1t8., 1 3 & » Do ' ering's Gen,
laws, Act 5682) .
Section 3.1 is added (standard provision).
54, C WATER DISTRICT ACT.
6. 103 . [y Do
Laws, Act 5683)
Section 20,5 1s,added'(qtandard provision).
65. PALO VERDE IRRIGATION DISTRICT. '
a 3. ] ch.. m, p. M-’k
(XOTE: No short title clause). .

Section 20.5 1s added to Chapter 452 of the Statutes of

ering's Gen,

1923, to read:
Sec, 29,5, (standard provision)

8l.
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56, PRO'J.'ECTION ‘DIBTRICT AC'I"B!‘ 1880,
ering's Gen.

Laws, &ct 6173) (NO‘I'E ‘No ..ghort title cla.usa)
Bection 9.5 is added (sta_nda.rd provision).
DISTRICT AC'.'I“ OF 1907,

By D. oring's Gen. -
laws, Aot 8175) (WOTE:: No short title claule)

Section 46.51s added (standard provision).
ENTO_ RIVER zsm- p;mm.

C Ok ..
“-l-—ln

T(NOTE: Mo shott title clause)
Section 8.5 is 'added to Chapter 861 of the Statutes of
1915, to read:
8.5:; (standard provision)

Nl e '. :"Ii': R ¢ . > g

Laws, Act G880)

Section 8 is mdded (si:and:rd provision). -
80,

un, Act 8014)
Section 17,5 18 added {(standard provision),
Gl. . ' :

v:.;i :‘liil- ': i
laws, Act 9103)
Section 48 :I.s added (standard provision - use word

- "suthority" instead of "d:lltr:l.ct“)

62,

‘ (Dearing"l Gaa. !-l.n, t 8934)
Secticik 2.5 is added . (stmdard provision).

[NOTE: This Act contains black letter
séction headi whioh were part of
the original + ' Acoopdingly,
the mmwms should kave &
section Hending nueh as "Clains", ]

82,
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63, YATER CONSERVATION &CT OF 1927.
ats, 9. Po ring's Gen,
Laws, Act 9127a) R
Section 34.5 is addad (atandard provision).
[HOTE This Act has black letter
section headings which appear in .
the official statutes. Accordingly,
the new'section should bo entitled
"Clains", ]- ;
WnTER ) SERFATION ACT OF 1931.
' - a8 raenacted

by Stats, 1681 ch. 1020, p. ‘2045 (ﬂoerins'
Gen. laws, Act "9127¢) . .

Section 21, 1 is added (standard pruv!sion).

64,

V. DISTRICT LAVS IDENTIFIED IN THE BASIC CLAINS
STUDY FOR UMICH NO AMENDMENTS ARE RECOMMENDED
For the reasons expressed below, the following special
district provisions are not recommended for amendment:
1. EBEducation Code 7220 - deals only with claims by
school districts in adjoining states for tuition of California

pupils. Such claims are exdluded from the operation of “the
General Claims Statute by Section 701. '

2. Harbors and Hav;ggtion Code 5548 - thie section,
wvhich relates to municipal port districts, has been rapealed -
along with the entiro !nnicipsl Port District Act.

1!!g§§h and Saiety Code 13051.- relates only to claims

by public entities ageringt one another, amnludad trom General
Clains Statute by Section 701,

83,
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4. Public Resources Code 2401-2603 )

5.: Public Resources Code.5409954§8 g all have been

8.- Pudlic Rhsouicéaﬂoé:1543i;54ﬁf; repesled.

7. Public Resources Code 5630-566f )

8., Streets and Highways Code 30000-30506 - thig part
of the Code relates to the Caslifornia TbLl Bridga nnthnrity.
Section 30050 declares that the Authority is "in the State
Government”. Accordingly, claims against the Authority are
excluded from the new General Claims Statute., I daen_# 9§°§§f
reference to the State Claims Statute as unneceaaary o

9, WUatexr Code MGI-WM ~ these sections govern claims

Up? Su Sy

agninst irrigation districts for mileage and expenses hy
district employees. Such clgims are excluded from the new
General Claims Statute Ly Section 701. A general cross-
reference section is recommenced above to be inaqg;gd into
the irrigation district law to .cover other types of claims
which are within the scope of the new statute.

10, Uater Code 50606 50938, 50956 aad 50957 ~ these

‘sections relate to claims against Baclamation Districts for

salaries, wages and expenses, and.are exchuded from the new
General Claims Statute by Section 701, A general ovows-
reference is recommonded ahove to be placed in the Beclamation
Digtrict Law covering claims which are within the neﬁ statutee
11, Avenal Community - Services District Iam; Stats. 1955,

ch, 1702 - this act incorporates a general. croas-re!erence to

all of the provisions of the Community Services District law;

vy £
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and thus will anbrace the new clains provisions thereot.
Hence an express cross-reierence is hore aaamed unnecessary.

12, Briabane Coun I Water Dtstrict Act, Stats. lst Ex.

Sess, 1950 ch. 13 - thia act already 1ucorporatas all of the

County ﬂhter ‘District Act, 1nc1ud1ng the claims procedure
thorein providea. |
13. Donner Summit Public Utilitz District Act‘ Stats.

1st Ex. Secss 1950I ‘ch, 15 - already 1ncorporates the Public
Utility Distric: Act, including the new claims procedure
therein providoed,

14. Olivohurst Public Utiligy Diatrict Act, Stats., lst
Ex, 8@;;; 1950, ch. 50 ~ seme as Donner Summit Digtrict, supra.

CLAILS AGAINST DISTRICT OFFICERS
'**"'-1umrnnnnurzﬁs

The foregoing material has consisted oi proposals to
:cross-raierence 1n the various district acts the new provisions
setting up a uniform procedure for claims against districtsa

The same general problenm of cross~roferencing also
potentially exiﬁts aa to the provisions in Chapter 3 of
Division 3.5 of Title 1 of the Govermment Code {1.e. Bections
800-802) which provide 8 aniform pcocedure ior clains against
enp1oyees ot 1oca1 public ent:l.t:les. |

There are two ways tc handle the problenm:

1. Insert an express cross-referonce provision in the
district laws, as well as in the County Claims Statute and
the General Law Cities sections:. A recommonded form of section
is:

Bs.

o
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C Clains against officers or employeos of the
district (county, ol authori
etc.) for dnmqges to_person or property ar

governed bv Chaptor 3 (commencing with Section
800) of Division 3.5 of Titlo 1 of the

Governnep* Code.

2. Leave exi iing low unchonged with respoct to such
cross-roferencing. Veory faw statutes (other than Govermment
Code Sections 1901 and 2003) mcke any provision for clains
agairst enployeoes. Only seven such statutes wore identifled
in the basic Study., Hence, the possidbility that overlapping
or conflicting ~tatutory provisions may create & trop for the

unwary is slight, as compared with provisions relating to claims
(:i againat tho entitien themselves., In this view, cross-referencing
nay be unnecessary, except perhaps in o generaml secticn in the
Coda of Civ¥il Procedure;

A recounended fornt of cross-referenco in the Code of
Civil Procedure, which relates to all types of claims, is:

Section 313 is added to the Code of Civil Procedure, to
read:

313. The pgenercl procedure, including limitations
of timo, for the sresentation of claims gnd commepce-
t of aot t ihe 8 z
counties, citiss, c&tiea and countios, districts, local

suthoritios, nnd other pol ti i subdivisions cf t
State, and t _tho officers and loyees eof

<:: 1 : bed Division 3,5 ned th tion

600) of Title 1 of the Govermment Code,

86.




