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Date of Meeting: September 5-6. 1958 

Date of Memo: August 19. 1958 

Memorandum No.6 

Subject: Study No. S8 - Recodification of laws relating 
to Grand Juries. 

About a year ago the Commission entered into a contract with 

the Legislative Counsel whereby Ie undertook to canpi1e and co<lify, 

without substantive change, all of the laws relating to grand juries. 

as contemplated by Resolution Chapter 266 of the Statutes of 1957 

which gave this assignment to the Law Revision Commission. 

Attached is a new Title 4, Part 2 of the Penal Code drafted 

by the Legislative Counsel pursuant to this agreement and sub
mitted tor the CCIIlIIIis s1 on , s consideration. The Legislative Counsel 

desires to have the Commission t s views concerning this work as soon 

as possible so that any further work which may be necessary can be 

done before the pressure of pre-5ession work becanes heavier. 

Accordingly. it is placed on the agenda for the September. 1958 

meeting. 

Respect£Ullysubmitted. 

John R. McDonough. Jr. 
Executive Secretary 
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An act to repeal 'ritle 4 (0 .... n0111& w1th Seot1on 89.) 
or Part 2 ot the P~Dal CM. # to &lid T1U. 4 (0 .... 1lO1llK· 
wi~ S.etion 900) to Part 2 ot tbe P.nal Cod., to ~al 
Section 169 ot tbe P.nal CCHI., to repeal S.oUons 85.2. 
24r, ~~, and 243 ot the OM • • t Civil Pr.o.dare, t~ 
rep:eal SeoUon 12551 ot the .0Yel'llll •• t Co4o# to .... 
SeetleDlI 192, 196, 199, 214, 2i48, 2044, 209, aDd 711 
ot va. e-ocle ot (Uvil Prooedare, to ... 114 Sootio.s l1i"r, 
168# 1324, ana 1326 ot the P.nal cod., a .. to ..... 
Seotlen 12552 et the Oov.r ... at Co •• , r.lati., to craad 
Juries. 

Tbe peopl .. .r tUe State or Cal1toraia •• onaot as tollown 

So01l1011 1. 'fiU. -4 (o ...... iag witll Seotio. 8~, 1"art 2 ot 

the P ... le-.de is bereal' rep.al ... . 

S.o. 2. Titl. 4 (oo .. enoins with SeoUon 900) 1 ... · a'Ke. to 

Part 2 ot tne nnal Ce4e, to read I 

'fitle 4. Proo ••• i ... ot the trant 3-r.J 

Chapt.r 1. ' ••• ral Provisio.s 

l 
j 

900. .9a.. A Irqtl JU7 il a 'ltod7 ot ninete •• pnAJnI\o n ...... - .' 
.ill ..... .,.ret1U'l1 •• ,. ~aJllu." .11= ... ,. tro. tbe eit1uJis.r It· .0 .. 117,. 

Oil a oU~ anti •• 1I1l.,.,. Detore aoollrt ot oompe1lent Jurlldicrt10., aM 

sworn to ~ulre ot pualie .tt ..... 0 ... it1l •• or tria_l. W1~th. 
-:.j---., -

00 .. 117 OP .~ aa6 .... t,. 
(c.c.r. 192, 19171692) 

I"ote! As ... ed 1n the Penal Code "eollllt7" inol\1o. 
II 01t7 aJUt 001lnt7- (P.n. III. 8... 7). 

I.t.1 C.C.P. Seo. 192 will •• ___ ad.d to .elet. all 
the ex1stlng laDS.... tb.r •• t aad •• 1n •• rt a oross 
reterenoe to th1s t1tl.. See Seo. 4 ot b111. 

900. n. 9.;' All 1n41otlleRt 1s all aonsaUon 1Jr 1I!'1Vil11&, 

preseRted'W the gra.1I Jv.r,- to a (lslIp.tent cov.rt, charg1ng a person 

w1th a pv.lIl1c ot'f'enae._ 

(PeR. c. Sec. 917, 1872 Pen. C.) 
! 
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90G.02. ,~. ..~.~.~ '-0. '- .,.,' •• a •• ,. Unlew. a h1lher tee i 

i 
or rate o~ m11eale 1. otherwise provided by law, the tee. r.~craad jurorl I ___ f 

i 
are ti va dllllara i!2l. !. clal !.!!. !!!!!. dal'l attendanoe !.!. !," Fu:d juror , ... ! 
...... lR;y ••• 8~aa4 .~ • ., •• fa". '- ... a.,.~, ....... ~ ~ .. aiei, •• 

•• u~y 'O:lt .. e. ""loa •• ~e".a •• ,. PO" .... ,. " •••• U .... t"" aDd t1tteen 

CORtS ($0;,15) !. 11111 •• !!. ,oillg onll, tGr eaoh _.11e achalllllraveled 111 

attend1.,; oo~ as a grand juror .. fII ••• 'iii Wo .. all, •• b. WF1I1I'Jl'.',al 

.out,. , ••• , ...... ~,. po. _' •• ,. '''te ..... ~. t,0.15'. 
(lew section. based on C.C.P. Seo. 196, 1957:14Q6.) 

•• te: Sec. 196 will De amended to delete reteren •• 
to sraftcl jurors. See Seo. 5 ot bill. 

900.03. "It.. Eyery per.on who, by any meanS wlmtaoeTer. 

wiltully and knowingly, and without knowledle and oOBsent ~ the ,rand 

Jury. record •• or attempts to record, !!.! !!. part ~ the p~ee1tins ••• 

c= .~ ,o.tl •• tRo ••• ' ot any grand ell ~.,'a' jury while all .. f-WF!! i. 
deliberating or voting, or listeRs to or oDserves. or attempts ~o 

c 

listen to or obaerTe, the proceed1ngs ot aay Irand •••• ,.~ jury .t 

whioh he tB no~ a member while suoh jury 1s deliberating ~Tot~nl i •. 

guilty or· a mi.demeanor. 

~is section is not intended to proh1.it the tak~ ~note. 

by a Iran ..... , •• juror in connection with and .01ely to~ thepurp •• e 

ot alsiating h1m in tne pertormance of hil 4uU8I aI such j'tlrlll'. 

(.ew section, Daled. on Pen. C. See. 167.) 

Xote! Pen. C. Sec. 167 will be amended. to delete all 
reterenoe to grand juries. See Sec. 6 ot bill. 

900.04. aDA a*s. The per diem and mileage of grand Jurors 

where allowed lJy lawT .~ ••• g.... Ilt .... T shall be paid bT-~h1r 

treasurer or tb'e oounty out of the general fund ot the ... Il' county 

upon warrant. drawn DY the county auditor upon the written M'tIer ot 

the Judge ot the,luperior oourt !! the ..... " oounty. 

(part ot la.t paragraph ot Pen. C. Sec. 928. 1957:1364.) 
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Note! See Secs. 921 to 92l.Q7 for remainder of 

Pen. ~. Sec. 928. 

9'Of1~ fJ5. The grand Jury Blay proceed aga.1.nlt a oOl"pOl'llt'i8n 

pursuant to penal Code section 1395. 

(Hew section.) 

~ote8 Section 1395 of the Penal Code readl: 

"139? If the lIIagistrate returns a certificate 
that tmere is sufficient oause to belieye the corpora
tion guilty of the offense oharge., the grand Jury Blay 
proceed, or the Distriot Attorney file an information 
thereoOtr, all in case of a natural person helll to answe!"." 

Chapter 2. Formation of GraM Jury 

Article 1. Qualifications ot Orand Jurors 

910'. A person is competent to aot .. a granll Ju:roor-1t"'he 

meets the requtrements of Seotion 198 of the Code ot OiTi1 ~~ure. 

A person 1:T not oompetent to act as a grand Juror who 1I0es --not 

I~ possell the qualifications pre.cribell by such seotion. 
\.,-

c 

(xew seotion. The 2nel sent. is based on C.C.P. 
Sec. 199. lubd. (c), para. (I), 195311292. See 
rolrowing aeotion,. and note thereto.) 

)fote! C.C.P. Seo. 198 read I! 

"198. A peraon il competent to act as Juror it hll be: 

1. l: citizen of the vnited States of the age of 
twenty-one years who shall haTe been a resident of the 
statr''and' of the county or eity and aounty for one yea?'
illlJled1.ateJ:y Itefore being seleotell and returned; 

~ rn po.se.sion of his natural faoultiel and o~ 
ordinary intel1igenoe and not deorepitJ 

3. POlsesled of s.ff1cient knowle.ge of the Eng11.h 
lang'frage. 18 

~O.tn.. ~99... ~at A pene ...... , ...... , •• , , • .n ..... '1* 

.lil.e.+ 
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2... WSo Aa6 eeea .8:R'l'iet.. .& ••• ,........ 'r~. OP 61lJ1 

.- '_il.oRJi fnt fiRo1' .208a el!'iJllet ell 
'-
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~.. WS. ••• ee ••• ", •• aa.8e1t 015 .. .1'''''* .. lUI .... ~ .." ... n 
., .. e~.~ "B $k"'6 it.~o _oI.t.l_ .. "BP~ •• p ••• i4e. ,. ..~~. a@Q e& , 
~a"'. • ... 7 eJ! wRe ABe .ee. dp&WR ae a 81'8.. ..a... ;L. .., .. oa ..... 

... eop ..... eaeA _i~R2o ... ~.JI liB •••••• "'.eaapg.d. ·~WRa? , •• 

• ea.t~ eF .It¥ aRe e.~ •• ¥ e •••• "'.&R8" pe,~;r.at"8. 0' ~~ .... a •• 

• kPoo a~ •• ~a.~.&Ri a6 .. e.aP5a:l..o •• U .B ..... t pP."~~"R.a. 

$alE •• 'i1Il41It.tIt. ...i;a •• i~ at: tae "eRgP... .t: tao u.&tllllt IRn •• ? ... 

$ •• L.g'a18t... .';RO stat. 0' ~air.U.PR".? 4.p"l1& $a.-lfP& .... "Rg "0 
..... .un a... ..t ... u;, .oP... o. ao 4&;,. •• • .P".. fllPO ,. ... 

t.i.~ et: ••••• &. .. ••• P. .& ...... &. $R". itat.t •• ~ ~ ,..011 •••• 

,. aR¥ .yeRt ~ • ., •• to Ai. .e .. "'e. al5 .~.a fliP.P ,. tae-~.~ a& a 

•••• i. o'e. .0 lIay 1M liI.tWiU)" ollll •• e"... 'lI.e e ••• 1Ii nalib iIIIIe'" •• oib7 . 
••• e .. &"P8" tlae 61iPl' U.t ta& •••• 0' 6ltJ' 6~pe. liRe .......... 'IHlUU"" 
••••• ~Ri. • •• ~i.R~ 

fe+ A peP... whe &. ..P'l'laa •• a spaRd "ap.~ i. -&7 ..... 

8S •• 0ePd ~. ~Ri. it&t. &. ••• .ell,e~ •• ~ $e ••• ae 6 ~.. ,ap.. ,. 
AltJ' .~O. .eli~. Any person who is serYing aa a trial ,uror" in aay 

court "r tM.s state is not competent to aot as a gralKl" jurI7%' in aay 

such court. A person is not competent to act as a gra~ juror in 

aay ceu~ erthis state who has been 4isoharged as a glaud 1uror in 

any such court within a year. 

~e+ A person 1s not competent to aot as a gran~Jnror. 

~9 WRo •••• Bet p...... the .aa~i'i.a~i ••• ~.~"8" .. 
tAo p»e..clRl ... tieRt 

a~ who has been oonTioted of malfeasance in of rice or an7 

felony or other high crime. 

(Hew section. based on c.C.P. Sec. 199. sub4. (b) 
and part of a •• ', (o)~ 1953g1a92.) 
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Kotel The firit portion of lubd. (0) has been 
trami""erreti to Sec. 910. above. Section 199 will \re 
amended to delete references to grand jurors, See 
Sec. 7 of'" bill. 

910.02. Sections 200. 201. and 202 of the cmte of C1y1l 

Procedure goyern the exemption of a person from liabil~ty to serye 

as a grand Juror and the excusing of a grand Juror. 

(New seetion.) 

Jote! Sections 200. 2(n. and 202 of the Cocl~ of 
Ci~l Proced~e reaa! 

.~. A perl on 1s exempt from liability to aot- aT a 
j Ul'ft'" if" he be & 

1. A jud.icial. civil. naval or military oft1ber' of 
tar lJn1:t1td Statel, or of this State while on uti".- d1te1J 

Z; A perl on holfing a iounty. city and county'. 0'1'117. 
t OWII or t"olfnahip off ioe of profit ~ 

3. An attorney at law. or the clerk. leoretKr1# ar 
st~grapher of an attorney at law, 

4-. A minister of the gOlpel. or a priest of' any 
cleu.aination tollowing his profess10ftj 

5. A teacher 1n a university. college. acacl~p Gr 
IcJnrol; 

6. A practioing physician. or praoticins l1~e~ 
dentist,practioing chiropodist. or praoticing regi.t~red. 
opt01lletrist, or druggist. actually engaged in the lnlsine .. 
of dispenling medioines s 

T. An officer, keeper or attendant of an almahou.e. 
ho~tal. or other charitable institution; 

- 8. Engaged in the performanoe of duty aa Gfncer or 
att"e'mllant of the state prison or of a co'unt,. Jallr 

:r; Employed on board of a vessel navigating~e 
waterlr of' this 'State. 

lU. AnexpreBs agent. ma1l carrier. or a sup~~deat. 
employee. or operator of a telegraph or telephone cG~anJ. 
doing a general telegraph or telephone business 1n this 
state. or keeper of a public ferry or tollgatej 
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11. An active member of the Natlonal ;uard of 

CallTOrnia. or an active member of a paid fire 
.epartment of anT 01ty and oounty. city. town or 
.,UTage 'in tAi. State. or anT e:umpt lIelllDer of a 
4li1J:y--8'1lt"l\orized. fire cOlllpanT; 

12". A superillterulent, englneer. fireman. brakftran l 
motvrman. or conduotor on a railroad! 

13. A perllon drawn as a Juror in alQ" OOlll"t .r-' refl)r4i 
In t:lli. state. upon a regular panel. who has serv_ ar 
8udi within a year, or a person drawn or summoned all a 
Jur'1Dt' in an;r lIuch 60urt, who bas been 4ischarsed mr a 
Juror within a year all hereinafter proTided! or a per..
who 111 :tncGlllpetent under subdivillion 3 of the prect!1l1ng
lIe~1on; provided. however. tbat in countles havlng 1eB8 
thau 5.000 populatloR the exemption pro.,lded. b7 th'1i1 
lIuDd'1vision sball not applYJ or. 

l\. A praotitioner who treats the IIi ok b7 pr~r fb 
the prac~loe of tne religloR of aRT well-reeognized ohareb 
or 1fenollfnation.or a reader wholle 4u:"'7 1s to eondlaCJt 
regular religious ser.,ioes of suoh church or 4e.oll1nat1"n. 

15. A member of a religious order whlch is pan of 
aJlT well-recognized ohurch or denomina1l1oll who .. eYOte.- ""is 
life to a cloistered contellplatiTe existence.· 

(~~~.P. Sec. 2QO, 1957g1868) 

"201. A juror shall Dot be exoused by a court r~ 
slight or trivial oauses. or for hardship, or for 'iD.OD~ 
.,em.enoe to saltt Juror i s bUllinelllll. but iln17 whell lIIl'teri-al 
inJ1Il'7 or ciestrlultlon 10(1 sai4 J1Iror'. property or' ur
pr.perty entrulllted to lIIaid Juror is threatened, O~~ 
saN Juror l 8 health,or when the health or proper C'lIre-
of lIa14 juror I iii own family. lOr when the sickness or death 
of a- member of ilia ill. juror I s fuily make 11;; neceua'l"Y' nr 
sai. juror to be excused.· 

(rr.~.p. Sec. 201. 19178692) 

.~. If a person. exeapt from liability to ac~ .. 
a Juror aa prow!ded in sectlon two hundred, be sWilllGlne1t' 
as a Jur-or. be may make and tramslllt bis affld.avU-'1fo ne 
Clerk or-tbe Court for whlch he i. lI1l_ened.. atatl,...1t1"IJ 
of:t"1ile. oooupation. or elllploymentJ aruI. BUoh affidaTtt 
shaIlbe deliTered b7 the Clerk to the J.-ce of tb.~ourt 
where ~he name of such perllon Is oalled. and if surricle.t 
in aubatance. sRall be receiYed as an excuse for nOIl
at.ttmdance in person. The afflli1aw-it shall then be nrell 
by the clerk. W 
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Article 2. Listing and Selection of Grand Jurors 

911. aBl!.... •• '.ae .elR1P~ 8;!: Duriq JaDaary 1n'eactr·,.ear ,. 

saa.. ~. ••• ..1Pp ., the .uperior oeurt •• •••• ., ••• ........ ., 

•• if.. aiPaiP. M ~ ~ ccnmty shall make an order deaisnatiq the 

estinteli nuber af ,rand Jurors liRa 1I~1I8 .A. Ru.all .1 1;pa..~ 

4.pellu~ that will~ in the opinion of ee~. ~ court: be requ1red 

f,or the transaction of the businesl ot the court,. a. 1Plt8 ."Pia. aj: 

••• eeu .ft.lle~.~ durIng the ensuing yeart~ 

(Tew sectiOD; based on part of C.O.P. Sec. 20~, 
1953:793.) 

Note: Section 204 will be ameaded to delete 
renr.ncel to the grand Jv.lI'1. See Seo. 8 of 11111. 

911.01. aRi Immediatel,. after .. ,. ~ order "~I .. 1Pias 

...... iiJlaiPa •• u'lu~p a' I!Il1'aali ';111'81111 IUU .. .!! lIade, ttiecOllrt shall 

lelect and list the grani Jurors required by .. ~!!! or«er'~ serye 

al grand- Jurors in •••• the slIperior court lturi",- the el11l\11nc- ;year, 
g:rana-

or until new lists of/Jurors eRa;!, ••• .!!:! pro..,ided," aM. ,,1:11'.:. !!! 
selections and liltings shall be made of men and wo.en su1taVle aad 

~ompetellv to lferTe as Juror.» " ee1;; ~ept;lr. a ...... iJlH .... pur.uant 
911.0H 

to Sect:l.vns 31§ aU. aoe ., .h ••• 0000:;o 9l:l..@7/an, 911.09. '!'he' ..... - -
11.t of persona 110 lIelf!cted .hall.at.-u.be plaoed in "e pone .. ! •• 

of the • .untT clerk+~ lied 'm.e.~=tel~ .&~eJl .ala .J!4ep ... t .... , .. 

t;iIo Nt'-a1aa IlIUDeJ' .f .zoo!.ail: i~1"ep. .~e;:'2: HI aade,. ... n • ...-.' 

.~p.JI~'eap= ~&iI:~ .e~ •• t~ a~ ~Jle~i.ed Am Seetie •• aQ§ adt ao&~e& 

•• 'e llede" II I£.t; .& .,. am. ..meR t. .e~. •• t~'a. ...... ~ ... 

• llpeill" .... "~ aa: H~i! ellllllRfi;J' .1£11';1,118 .e. .B •• ~q .. ap,. .. ~2. a 

••• .,.. ~ japepe .Aa¥~ eo PJl.~;!,.e.~ 
iR .elllRt;~e. all. .~t;;!,.. ••• .e~t;;!,o= ~~~ a p.p_.a\' •• 

.:. it},o.N 1r.IriIaltt.talit. .1" .1>.1"6 II",.A ua.eo1;'e. .RaU " .... "'" a 
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.Qi&oJl!~,i;¥, o~ ~~o .'lIes~. ef. .~o e/Apoil';!.llll!' oo'e!l't$' p~."'lI.'.d ~",. .... 

C 'III oo_tn. o~ ".0 Sf.l!'~. e;1,it<II:.Il,§ '.,bo" " M"O'O. Oll' Mil.' ••• · os: .ao 

c 

•• pell'L.5 oo~ ... Ae~' ,. .~t~e= .~ftOJ!l ~~ft .be O •• Rt~ ... t,. ,t ..... 

•• S&c= 4~i1 .r; 6iu~ ~1.t<iS& 'l~=.1d.Ama ,j,1ll "~"Il • ."e. "' .. , •• _,.,. ..... il •• ., •• 

• eke a. ~.If ,~ ~h@ maaR*1f e~ ~~GA~lll ~Il. ~a.. .~o.. .,..~~.~ 

4ea~JI.a$1.q .$k" ,,=U.a~.11 /:lUlS.iF or. ~ll"a;l .... eat. $le.at "U:l" , ... , • 

• ,ilRhlR'§ ~ .• ",w.il;pe« 'elf' ~llo $;$IlIRIIUiit.Olll o~ $80 ~,.dJl."~.::- n'lIl 

•• 'II:.;I,OR #If!!" oat ••• uot au. :tko eilOitliil .& .IlOl..... •• JP • .i/:l ald'lq'''' 

,&,; .. ! .. ~a~ O~ "RIi!;:; .... ii!:!21fJa .~ 'i11i1lPell'ilI olllaU Itt! p •• rt ..... ., aM 

''II lI.aH .in '1M ~la. 41i1fJ,. e' ede ~".III. h lIIako 41,.88 .el.""' .... 
ClRd a,ilo.t",l1 .~ 1II0R ud 'l'Ollelll. 1I'II.;1>58,lD18 a ••••• p.tlla ••• nJP •• · •• 

fueifil ,,,.. lIill!. Clad. 'I'''' •• R iIIIodllibil wa:ilaall'1 .ke .,_dbila;!, .il ••• '_ • 

• ~tRaR wkae. o.ila Silt, ;10 ~ •• a~e~~ 

hr.wiliill4 S~iM;;'i'lelf'~' t;~a% 'Ill e~Wl'l;iee aflil .Af&:b1B aD' ..... , •• 

laQ>eit.fll a p'.pulat;,\.ilI. e~ ~!;lQ'D'1;.)1J9 ~!Ui&';&>1>!llI!.~{j Oi'!' e~.iP'ji ••• It .~~ 

'elS~ma~i!1Ig $n AulD~i\II <!It: :t~;t&;l .J<=1?@Cl'IiI'D Cli1l~ 001*1t oe;!,e.timm .... 

i~~\).ji.~. ot: 111_ IImli. ~$lm®R elA&~&'ik" al9.41 e(lj!ll'~.hM till alii"" n 

t;:>~Ifl;1 ~!;l_1'1lI., 1iIall2.il. eGl II;;M!<!l GW CI l:Ia,;l.p;l.:I;" et t~* '!JlA<igee ~''IIW 

a~p'I".i'!I sown llIil1.4 a!bli!;;'J eo lIald" ;!.l:'! t~~ lI"m'ilslII e: J&lIlUll'J'''llll'ltJ.lF 

e8 ealle ~ilap? o. ,~ efi~ De~iII.ee~ &~ ~~m. .i=m •• ia~e~y piP •••• ,.. ..ilill 

(New seotion, baaed cn part of C.C.P. Seo. 204, 
1953!793.) 

Note! The deleted portions appear to relate to 
trial Juries (See JIIartin Y. Superior Court. 194 Cal. 
93. anlll Winonell v. Lorenzen. 1231ra1. App. 2d 704. 
See note to Sea. 911. 

911.03. 204'1... AlUIl:I&;!,l,Yj;< eRG p1il1'&l:Ialil~ 1;.$ wpi~~eJl. JI1ill:&& 

C 8. ;l.Rs'iP1il91r!eJaIt aCl9p'!i;H Ii;, II _$-sp;1,t-y iii' iose 1101'&S&1I .t: alleA .e101l'io., 
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~ .. tapp .e .. issieBep •• &1. '~BiDB .be f ...... ~ •• e ee.p~. *i.~.' 

c: ,.1'.... ~*&~.. ~. B8 .. e as .pi.. '~P.ps 01' Ipaa' fape.. ..Pi.. ..e 

eRsai.1 peal',. ep .... ,. a ••• iU.~ 8,: illpeps B.aU .. "'i.ip.lI.. In 

each eOllnty in which there is ! jury Glommiaaioner a major1tl'oi" the 

judges of""the superior cOl.lrt may, from time to t 1me. adoptsucb rule s 

aM4 or instructions as may be necessary for the guidance ~~'th~ jury 

commissioner, who shall at all times be under the superv1~~n~nd 

control or-the' judges of the court. 

c 

c 

(New sect10n. based on part of C.C.P. Sec. 204b.) 

Note: Sec. 204b will be amended 
to grand jurors. See Sec. 9 of b11l. 
fir~ sentence is transferred to Sec. 

to delete refere~ 
A port ion of the 

911.05. 

911.04. ag4ey *~ sRa! •••• ae '.$~ ., The jurycom.1ssioner 

shall diligently $8 inquire and inform himself in respect tp tHe quali

ficat1ona- of persons resident in his county ell o;l,$f au .91iB~',,"who aay 

be liable- .Raell $i'le pl'e¥il.sil.e!ls e~ ~R. iIoiIW8 e~ $s;I,. i~a1;. 1;'0- b~' sWIIlIlcmed 

for gran~Jury duty. He may requ1re any person to answer, und~r oath 

to be administered by him, all such questions as he may ad11resir to 

such per&ron. touching his name. age I resilienoe. occupatioIr,L an'll 

qualifioa:tions- as a grand juror. and a180 all questions air t'o 

similar matters concerning other persons of whose qualifin~onB 

for gran~ Jury duty he has knowledge. 

fte e61 .. iss;!,61Rep alla R;11i1 aluhht&R1;s iii. ~p.¥;!,g.a 'liBC"JI' 

ieetil,sll ~. naU lia:~e ,ewel!' ~e aoiJa;l,Ri!.lliltep e&~R8T Ke aRg- lI&s 

.8iliilltaRtt ill!' ,p.,,&lieli 'ell .in ieeU .•• iQ4e BUU Ite .n.w ......... l 

.ues ~pavvl&Jl.g .~~eJl. •• 8 t8 Ite liIuli;lteQ~ liI~l.W81i aRe pa;l.. .Q~ .~ .Be 

seR.pa~ :~RIi e~ ~Re eeuRtu. 

9 
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{New section, based on C.C.P. Sec. 204e, 1943:1039) 

Note.! Sec. 2Q4c 1f1:1 remfiin in the Code of Civil 
proC1eGure-. 

911.05. aOl\.a... Annually ~ ~ county!!! "hien- tun ~ 

! jury commissioner, ~ pursuant to the rules aR4 or ins~ctibns 

adopted by a majority of the judges of the superior court, the jury 

oommissioner shall ret~rn to the Judges •• 8 ! list. of pera~~~ 

!E! qual1f"1ed to serTe !! grand Jurors during the ensuing year, !!. 

until ~ ~ list ~ Jurors is required an~ ~ ~ reeommen«e~by him 

for gran~jury duty. The judges of •• i4 ~ euper10r oou~ Iball 

examine tbe jury list. so returned and from sueh list. a majority of 

•• ~ the JUdgErS may select, to serve as ~Fia* iQPep .... grand Jurore,. 

~e.,e.~!~~¥T in the superior Gourt of .a~ theeounty .~ ~~.R4 

.e~m~¥ during the ensuing yeary or unt~l a new list of jUIOIB 1a 

C required. such perlons as» in 'their opiJ:li(m. should. ge seleoted for 

c 

a... i1il)1~ oIlII'.' •• t grand J~ry duty. pJile"Ul.,,, .... 8_"'.1',. "J:la~ ne perlone 

so sele"te'if shall. :c.'f!. the opini(lr! ot the Juciges seleoting ~ ..... 1I:heJII_ 
. -

requiret ,- ~~ .ea8 !l ~. 
(Ire. seoticn. bued en part of C.C.P. SeOl. 204·b 
and 2Q4d~ 191Tg665} 

Note: See. 204~ w11J, be amende4 to .elete reference 
to grand Jurors. Se.e Sec. 1@ (;,f M.n. 

911."'6. The ~1l(~gei$,. ."},~fH~~n·~ Ii ... :'. are not 1M ~1IiI reqllired 

to select' any Dame. froll NUt ~ lill',. returned b;r l!!! .11117· 

co_issicmer, but lIIay. if iil th<eir juGl.pent the aue adm1nilltrat'lon 

of .1ustlqe' requires. make all er any ~election8 from a~ong theWedy 

of persoRs in the @oanty .... ~~~ _Ed .$~n~~ suitable an4 competent 

to Ilene as grand Jurors regarill'!!I1!!S ~f the list. returned '"07 the 

1Q 
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c 

c 

-
jury comm1ss10ner. 

(New sect1on. baaed on part of C.C.P. Sec. 20~d. 
19171665. ) 

See note to preceding section. 

911.07. aQS. The selections and listings shall ~. made of 

persons BU~taDle andeompetent to serve as Jurors, a8& 1n making a.cn 
se1eetiomr ... ,. there shall !! take!!, only the nuea ot .1oI.a •• iI¥ •• 

perso!!.s who are not exempt frem servinl. who are in the possession of - . 

their natural Tacu1tiea, ... ~ !!! not infirm or decrepiv, Wll0 ~ 

of faireharaeter aad approye. integrity, and!!!~ of s..ad JudI. 

lIIent. 

(Hew aeotion, based on a.c.p. 205. 19151496) 

Note I C.O.P. Sec. 205 will remain in the Code of 
Oiv11 procea.ure. w1thout ameRMent. 

911.08. aQe~ The list. of grand jlolrors7 .... made in a 

00lolJl,t7 • .-•• , .. of the first classy shall contain the nUDIber or peraons 

which .&a~. A& •• ~ been deSignated D7 the court 1n its order. 

(Iew section, based on part of C.C.P. Seo. 206, 
1951!1495) 

See Dote to Section 911.09. 

911.09. The names for ••• A ~ grand Jury lists _hall De 

selected from the different wards or judicial districts of tbe 

respective counties in proportion to the nuber of inbabitl!mt1l 

therein, a. nearly as the same can be estimated by the person. 

aaking .ai~ ~ liatst~ !!! grand Jury!!!! ..... , •• '.\'-.Ra~l 

De kept separate and distinct a .. from the ..... trial jury li8t+~ 

p •• ~'.e. ~~".T .aa. i. .G .. t~e. .f tas ,iP.. .aa •• y wk... .. .. , ••• 

sf. .fte aiiljlW1l;lep s.ot ape AS;!,. i •• ;1, .. II;l&. tRapo' • .,. sliks ... alDr ... ' 

c= .... t~ seat.,. ~. aa..e ,.. •••• _i .. _ .a ae~. ,. aa'. .,~ ... 1. 

II 



- -
eo:!.;!. ee eei.e't~ 'peJII ~H i&l!.III~P~e>~ !.~ !$b&eR 8QU .t,t~ ,. i1.~Cl1RH¥ .... 

C ppe~"" hnln,p-v ~all~ =0 HlIIell ~i:'elll eQU 46&lItpZ..~ IIRai!.li Ito- wiD., ... 

•. ..~. .. .P~.. 1 ••• 1'11 #.. .~ .t.o. pmpt ee $.. . ... t~. 
,an or . 

(~ew .eo~ioD. baa.d oJVc.e.p. Sec. 206~ 
1951:1495) 

lIIotEtg 'fhe la.·1; portion of the .ection. Ibown in 
strixeo~t. does Dot appear to relate to grand Jurie •• 
Apparently the first sentenee (in new Sec. 911.09) 
app11eT ,.nerally and is not 11aite4 to LOI Angeles 
County (See People T. 'fennant. 32 Cal. App. 2d 1. at S). 
Sec. 206 will re.a1n i. the Code of Civil Proceaure. . 
without amendment. 

911.10. ae9~ On reoeiving .... ~ list. !! perBons 

selected !?Z !!!. Clem-tp the Co_ty Clerk shall tile .... NIW'" it1ll. 

his off'ice, ami write dGwn the JUUQU contaill.ecl thereon on separate 

pieces o~paper~ of the same size an4 appearance, and f'old each 

piece so a8 to conceal the name thereon. He shall deposit the 

C pieoes of""paper baTing on the. the NUIIea Gf the persons selected 

c 

to serve n granill jurorli in a ~Ol( to be aalled the "'raI14 l1try . BiDX,.n .!. 

II •• 1\Gl .. · Rl'&q OR ,/)'R.. .bo au.. at;. .he poP.o.s 01>.0.'04 .. ....... 

a~ ~~!a. i~op. &m a e.~ •• •• 08~~ea ~A. ~~~a* .~ B.~.A 
(Bew seetion# based on C.C.P. Seo. 209. 1881160) 

Hotel Se~. 209 will be amended to delete reference 
to grand jlU'ies. See Sec. 11 or biE. 

911.n. a~Q... 'l'he persons whose names are so returned" 

shall De ImllWD as regular jUI'Ol"SD 8114 IIha11 serYe tor lOne ;yeln'" II1ld 
~ 

~nt11 other persons are sele,ted and returned. 

tRw seetiG1U D Daae_ on C.Cl.P. 210 b C.A. 1680:35) 

Note! See. 219 will remain in the Code of' Civil 
Prooedure D without amendment. 

911. I'2. ~ 'fhe nalIIell of' persons drawa tor grand 

JVOl'l .llallbe <irawn froll tme IIIOrand. ~lJJ!1 BOX-v" roM. t.!:se &=0' 

12 



.~ po.~.~ &ep .p!a~ twpe.B "Q~~ ~ apaWB 'pe. .ae ~.'a~ • ..., ae.~! 

C ... It. at the end. of the year. there .lla" ... !!!: the BURtS or' persolls 

1JJ. O'~R'" ~ 10118 N!fi grand ,fury DOX.,. .ft ... ~ II •• who have 110t 'lieell. - -
d.l'awn dUM:ng the year to lene. aJld naye not sened as ,f1l1'0" .ttre 

names of wuch persoJls may be plaoed on the l1st of Jurors draw. rbr 

the ill1Ce<ntHng year. 

(Bew 8ect10D. based on C.C.P. Sec. 211, 1881160) 

Bote: C.C.P. See. 211 will De amended to delete 
references-to grand J1I1'i&s. See Sec. 12 of bill. 

Artiole 3. r.paRel1ng of Ira" J~ 

91~. a~.. ETery superior court, wheneTer in ... ~t~ 

opinion .......... the public interest !! requires '., ..... hall 

make and file witil the count7 clerk~ an orier directing a graJlII JlIl'7 

to be drawn,. HRI,!. Sucb erd.er shall deSignate the nUIIIDer ~ grallt 

C Jurors !.! 1Jaillrawn. which., iI.A ea •• 0;1; .. 8Jl111H flUl)<,. sball net 'In! les. 

than twenty~five nor more than thirty. 

c 

(part of C.C.P. Sec. 241, 1905:~37.) 

NOte: Sec. 241 applies only to grand Juries. not ~~ 
trial Juries. See C.C.P. Sees. 214 and 230, which apply 
to tr1~l Juries. 

9l:l.1n. In all eouRties there shall be at least one 

craalii Jury'drawn anll impanele. in each year. 

(part of C.C.P. Sec. 241. 19€15!137) 

see note to Sec. 912. 

912.02. S~A ~he Qrder D¥S9 shall a.sigDate the t~ at -
which tae drawi-:ng w111 take plaoe. ~he namas of .... ~ graD.' 

Jurors shaiT be- draWl!.. the list af names certified and. 8U1J1101l1Ul, 

as !! proTided for drawing and. summoning trial Juror8~ .~. ~he 

13 



.-.. -
names of' ImY perSODS lirawn. who D&~ ~ not ee i.paneled UpO'll~ the 

c: gran_ Ju~ ••• 7 'be again plaoed in the grand Jury box. 

(Part of C.C.P. Sec. 241, 19051137) 

c 

c 

Se. note to Sec. 912. 

912"";0'3. a~ Any grand Juror sUllllloned. who Wilfully anll. 

without reaIo~le excuse fails to attend, may be attached and 

compelledt'o attend+and the ceurt lIay also illpose a fine not 

exceeding fiftT dollars. upon whieh executioR may issue. It"'the 
shall 

grand Jurvr' wa~ net peraonally serTed. the fine •••• /not tie ~ ... II. 

lIn~il l1PGlT an order to show cauae an oppcrtuDity haa been ofrtrelt the 

crarul Juror to 'be beaN.. 

(Xew section, based on C.C.P. Sec. 238, C.A. 1880!35) 

Kete: Sec. 238 will remain in the Code of Civil 
procRlIre. 

'912.0\. a4a~ waoa~ If nineteen of the perao.s a....... a. -
grana J.r~B !!! present and not excuaed, such nineteen ape pPe~~ •••• 

:laa11 ollionst1.tu1re the grand jury. It more than nineteen 01' llI'cll' persona 

are preaent'. the clerk ahall write their names on separate ba1l01111. 

whi~h be .... shall told 10 that the names canRet be seen, place thea 

in a box. and draw out nineteen 01' them,. ... .:.. 'rhe peraon. 'Ifbo'Be 

names are on the Dallo~s so drawn shall oonstitute the cranll. J¥r7-

If le •• than nineteen or s.cb persons are present D the panel-.y ~e 

f'11ied as provided in Section ~~O buBdpe4 oDd ~wen~~~=~. 226 of ~~ 

the Code ~. C1rtl Prcoe4ure. And. wil ••• ~.ZI'J .!!. ~ CIt' the pe'l"8on. 

IIUlllened t1l cOIIIplete a grand Jury" lIe~ eH~ attend. than are· 

requ1re«. ~he requiSite n.-Der .hall be obtained D7 writing the 

names of' those sWMmoned and not excused on ballots. depolitiag the. 

I 
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c 

c 

-. 
in a box D and drawing as above provided. 

(c.c.P, Sec. 242, C.A. 1880:35) 

a43~ VR •• Oa&~.. ..0. p •••• od&&88 .Ra~. •• R&d &. 
'-p ••• ~&.. ... ..... '1lP7 •• a •• p ••••• ,... ,. paP. .w. e' tbe P.... G .•.. 

(c.c.P. See. 243. C.A. 1880135, omitted, _nReeessary) 

912.9'5. 894 ... Before accepting a person drawn as a gram 

jurorD th~ court .... shall be satisfied that such person is ~'17 

qualified~o act as such Jurory ••• ~ When! person!! drawn an_ 

fOllnd qual1fie.d- he au. shall be accepted unless the court, Ql1 the' 

application of the Juror and before he is swern, .B.~* excuse~ h~ 

from such service for aRT of the reasons preaoribed in ~ title or 

~ Chapter 1 (a~mmencing with Section 190), Title 3. Part 1 

+ ••• _, •••• 90-as4t of the Code of Civil Procedure. 

(Perl. C.Sec. 894, 1911:252) 

912.06. a9~. No challenge shall be made or al10we. to 

the panel from which the grand Jury is drawn, nor to an individual 

grand Juror, ~.* ••• except when made by the court for want of' 

qualifica~on. as prescribed in .Be .... p •••• d&RI Section 91~.05. 

(pen. C. Sec. 895, 19111253) 

912.07. ~ The following oath ......... ,.& ••••• d •• 

shall be taken by each member of the grand Jury! w¥ •• ~ a-' ea ••• ~ 

JOo.'lI' ! will support the Constitution of the United state. anll of the 

State of Calif"ornia. and all laws made in pursuance thereof and: in 

conformity-therewith, will diligently inquire into, and true 

p~seDtme~make, of all public offenses against the people or 
this Stat~t committed or triable within this county, of which·~. 

c: ~ gra.a Jury _hall have or can obtain legal eTitenoe. ¥e. I will 

15 
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c· 

-
keep p." !l own coun.el, and that of ,. .. !l tellowe grand JUrerl 

aJlfi .f thr geverllllent I and w111 not, except when requ1red 1n tbe due 

eour.e .t ·Jud1.c-1alprocee41J1g., dbol •• e the testillony ot any'.1tn ... 

exaa1aed -.rere·p •• !!! graad 1!!l, nor a~h1ng wh1ch po. ! or aDT 

et.er gramf Juror .a7 have .a14, nor the manner in whieth p •• ! or' aJl7 

other grant Juror lRay have vote4 on any matter Defore po. the crUllI' 

l!!l. ~ ! w111 pre.ent no· per. OJ!; thrOllgh lIalioe, hatred or- ill-

w111, nor l·oave..,. 1IJlpres.ated tAro_ga fear ,favor, or affeot1.o11. 

or for any-reward, or thelrollise or hope tbereofl Dut 1n all ~ 

!l pre.ent.eDtrpoa I will pre.ent the truth, the whole truth, a~ 

noth1ns; D¥Vthlf truth, aooord1n& to the best ot peW» .!l .k111 an 

u •• r.taJMf1lq,.o help me Clod." 

(pea. C. S ••• 903. 1933183) 

9'ltr~.. jJGa.. Proll tbe;.per.ons sUJlllloned to •• rve a .. grand 

r Juror. an" ap]teuriq, the oolU't ••••• hall app01nt a torellaR. The 
'-.-

c 

court .... -mall also ap,o1:11t a toreaan when the perlon alrea\17 

appointed 1.T enu.ed or d1uharseli D.tore the Irand Jury is d1'11'-

111 ••••• 

(P.n. O. S.c. 902,1872 pe:l1. c.) 

9'l2~0'9. iIoljji... It a ••• up Irand. J'II17 i. not in eri.hllOe, 

the Atternr,r'General 111&7 .ellaad the 1JIpaae11ne of a graad Jury·~Vh •• e 

oaarled wi'ttt t!i. •• t7 to.o so, an. upon slioh demand b7 hill, 1't 1fRs;1l 

be t •• 1r ~ t. do .0. 
-.a.·Mi •• JI .. p .... JI.;a, up ..... jlU.j,-'en •• '.Il .... 
Clfew, based n part e1'tJov. C. s.o. 12552, 1945:111) 

.otel Seo. 12552 ,,11llleamealllea t. delete the 
t1rat parqraph. See 3ia. 13:;ot.bPl. 
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c 
Chapter 3. Power. and Butie. ot Orand JYr7 

Article 1. General PrOYilionl 

920. 90;. !!!! the grand JUrJ "!RI !! i.pane1e. and 

Iwor., !! ·;;.;.b;;;.;a;.::l~l .... be ohargecl 'b7 the court. IJI dolng I., the 

co'lll't ..... Ihall ,iye .... the arod Jvor. I"ch l11f'orut1on a. 

lt ... de ... prvper, or al 1. re~uired b7 law. al to their •• ~ •• , 

aJ14l .. te a1l7 cBarle. tor p.b110 otfe .... retar.ed t. the courter 

11ke1;?" to 'Coe ilefore the graad Jl1rJ. 

(~eB. O. Sec. 905, 1872 PeB. C.) 

920.81. e;.a. Whe~ .... a gran Jv;?" il iJlpalle1e., the 

J-"e of t1re luperior oourt ot ..... ~ c81Int7, 1n a •• 1t10n to' other 

.atters requ1r1llg act10n, I.all oall 1ta attent10n t. the proYl'llen. 

of Chapter 1 (nmaeBe1q with 8ecUon 23000), Dhil10n 1, '1'1t1. 3, 

an4 Sect1an5 ~~4 and 26525 of the .oyernment Cede, and illltr..t 

C it to alelena1n D7 a carefll1 ami. d11igent inY .. tigatioB whether "-.. 

!!!! proT1~o.1 ' •• P •• ~ haTe beeR eoapll.d with, and to note t~ 

ren.lt of "ehinyesUgat1en in itl report. 

c 

(C.C.F. Sec. 65.2, 1951143) 

920.tt. 1)08.. ~ the graJlCl. JUrJ !!!!. !!!! iJlpaneled, 

... ra, an.: eltarsed, it .hall ........ ret1re to a prhate reoF, u4' 

in,llire into thll oftelil" copizalDle 117 .... .!!. O:n. the co.ple1;j,oJl 

.t the i1l1s1.... Defore •••• ,. .II.JJ •• 1. •• .'.ollaPI.' .JJ ••• • • .n, 
••• .. ...... .w. • •• ,.... ,. • •• p •••• " .11 ••• y ' •• JJ ap. "' ••• up" 

.,. ... ~, .. i HI ......... ~ ........ !!!. arand Jm, the eour1f 

.hall diutiar,. It. 

(Pen. C. S.c. 906, 1872 Pen. 0.) 

Iote 1 '1'he lalt clauae of tae a.ctioD 1s DO 1.llIer 
efteetiY. (lalle7 T. S.perior Oovt, 152 Cal. 11). 



c 
920.~. 9101.... Each grand jury Ihall ohoole lta offlcnrl'11, 

except the ~oreaaJ1, and Ihall determlne ••• lta rulel of ~ •• pra. 

oee41ac. 
{Pem. c. Seo. 9Q4, 1933:354} 

920.~. ~I.. • ••••••••••• e$ If the foreaaa of a 

srand Jwry-!! avaent froa aAJ .e.t1D& .J ....... or ,_ .~ ..... 

e$ AU " ..... Uft •• ~'ea !!. he !! _11_1 ... 1 ..... ;;.;a;;,.;;1:;.;1 ... f .... 1 __ .... 4 to act, the gray JV7 

Ma7 I.lect-a .e.ber of that iolly to aot aa foreMan pro ..... te.,ore, 

who laal1 pe~trm the d.tlel e$, and haTe all the po.eraL of t~ 

re •• lar17 ap,ointed taremaa in ... h1s aDlenoe or dlaquallflcatioa 

e$ •••• J4rnJ1 ••• 

(pen. c. 938, 19l5z3Q) 

"'-;O!f. 9*,.. 'rh. graM jury .a7 lnquire 1ate all po11. 

ofte.aea 0._1tv .. er tr1aDle with1n the count7Y a.d preaent t~ 

C to the uur1r bT-1ndiotMeM. 

(nn. 'C. Seo. 915, 1927:684) 

9'!O~Ofr. 90.. It a BleaDer ot a ,rand J1Il'7 oe.a, or haw 

reason to lhtI1en, that a pllDll0 eftenle, trlaDle .ithill. the oOllntYi 

hal lteen 00_11I'A', he ..... Ihall declare lt .~ .... to hil te1.10. 

juers, who- -M". shall thereupo. inveaUsate lt ~~ .,..... 
(,Pell. t:. Sec. 922. lS72 Pen. C. ) 

92V.~.er. ~ 'rhe srand .11U'7 M"" lhall inquire inte,!. 
. 

1!1 fte oale of evory person iBlpriloned in the JaU lff' 

tbe oOWllt7 011 a orlall1al charge and not imllcted.,. . -
f!l '-•• '!.'he oondltlon ami aanasement of the pUDlic 

prisens withln the 001l.t7"~ 

(c) • .& , ... The wllful er oorrupt alsoon.uot in oftioe 

of publlc offlcers ot eTery delcrl,tlon withln tbe oount7. 

(peR. e. Bec. 923, 19051531) 
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c 

920.0$. 9~ •• *. eaa ........ ~ •• 7 e#~" grand J.~ ahall 

.. investigate aad inquire into all aales and tran.ter. ot land, and 

into tal ownership ot lanel, "DiehL .Her the State laws ~ ... 8M •• 

-' ••• ".p.ia •• 1&At or .bou1d e.oaeat to the state ot Galitornia7 

a ..... aia ..... ~ !!!!!!! purpose, !!! grand ~ ahall ...... 

witne.ses betore it7 and examine ....... ~ and the rec.rd.7~ a.I 

•••• 6a ••• i • .,i.i ••• he •• i4e ••••••• ~i.a ,~ ... !!! gra .. i!!l ahalT 

direot tbat prop.r esoheat pr.ceedings ae oo .. enoed when, in tae 

.pinie. !! the araa. Jurz, the evide.oe Ju.titi.a auoh proosedi .. s. 

(Pen. e. Sec. 931, 1921:73) 

920.09. 914. ••• J' ••••• a. !!!. grand Jw.~ !! n1l1tled te 

tree aooess, at all reasoDab1. t1Ees, to the publ1c ,riso.a, and to 

the exaaination, without oaarle. ot all pub1io reoordawitbin the 

(p.n. C. Seo. 924, 1872 Pen. c.) 
920.10. ~he powers and duties ot the Irand Jury in 

oonneotion with ,rooeeding. tor the removal ot distriot, oount7, 

or oit7 ottioers are pr.scribed i. Artio1e 3 (o .... noiag with 

Seotion 3060). en.pter 7. Di vi810B 4. !Ii tle 1, ot the 'nerDeRt 

Code. 

(Iew aeoUon,) 

Bote: ~be tunetio~s at the graad Jur7 in oonneotio. 
with auoR pro ••• dinga are s.t t.rth ift lov. a. Seos. 3060, 
3062, and. 3073. 

920.11. .as,.. w.eaever the Attorne7 I.neral oonaid.rs 

the p.lII1ie intereat r.~lilir.lI, he may. wita Gr wita.ut the oonevrenoe 

.t the distriot attorne7, direct the ...... graad Jury to oonvene tor 

the inTelltilatien an. oenai.eration ot auoh matter. of a or1a1aal Bat va 
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c 
as he desires to aa.m1t to 1t~ .R4~ He may take fall oharge ot tAe 

presentation ot Buoh matters to the sraAd Jury, 1ssae luipenal. 

prepare 1Rd1otmeBt~aRd do all other th1mgs 1no1dent thereto to tae 

I .. e ext.nt a8 the diltr10t attorn.y may do. 

(GOY. C. Seo. 12551# 1945!111) 

920.12 •.• 689 Every srand Juror? _&s •• &'~ ••• O •• OP7 .~ •• T 

.,.6.1. O. .~... .~'UOJl wboy •••• p. It" 'sslIi.. •• 'Il •••••• 1.. • 

....... e# •••••• 7 wilfully 411010,es the taot of an informatio. 

or 1D«1ot.ent aaY1na been .ade tor a f.lo." until t •• det.ndant 

hal ieen arrelted, is gllilty of a .iste.eanor. 

(Kew leot1on, ba.ed on Pe,.e. 168# 1905:489.) 

xote! 8eo. 168 will iea .. Died to delete referenoe 
to Irand Jurora. See Seo. 14 .t .111. 

929.13. ~.. Enry gran" Juror wbo, exoept when requred 

by a oourt# wiltully di •• lolea any evidence adduoed betore the sraad 

Jury, or anythimg wh10h h. himaelt or any other memDer of the graad 

Jury .., .... !!! aaid, or in what manaer he or any ether grand J1Iror 

.a~ .... nasvoted en a .atter before them, 1a suilty Ot a mildemeanor. 

(len.e. 

920.14. 

See. 169. 1872 Pen. e.) 

9a'~ Baob Irand Juror shall ••• ., •••••• e# ... - . 

..... ~~ ••• t keep aeoret whateyer he hims.lt or any other graDd 

J\trer "I' .... !!!. .. 1d$ er in what JUJUler he or aD7 other craDi Juror 

• ., •••• hal voted on a matter bet ore them~~ •• ~ m.~T .... ~.P7 .. 

•••• &Pe4 .p A~ o.urt .al req~ire ! sra.. J~r.r to 4i8010ae ta. 

teataollY of a wita ... exaiRe4 bet ere the sran4-J-rt'. for the 

pwrpose of aaoertain~ whet •• r it 11 consistent with taat g1ven 

ey the witnel' betore the oourt, or to d18010le the testt. •• y Civem 

e: bet ere •••• ~grand Jury b7 aD7 person l ~pon a oharge alain8t 
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.uoh perlon for perjury in Siving his testimeDT or upon trial theretoI'. 

(Pen. C. Seo. 926. 1872 Pea. C.) 

92G.15. 9a1~ A graad Juror cannet De quelti.ne. for 

aaJthing he maT 887 or any vote he maT give in the grand JurT 

relative to a utter legall,. pen4iJ1g before the Jury, except tor 
~.~ . 

a perJ1II7 of wbich lle .aT have been 1.111;7,. in JU.king an aoollsation 

.1' aiviac teatimony to hil tellow Jurors. 

(Pe •• C. Seo. 927. lS72 Pea. c.) 

Artiole 2. Iaveatigationa ot 0.uat7, Dlltrict, 

and ••• aias Auth.rit7 Aftairs 

921. 9d... a.......... 4& •• 1' ~ 'fhe grand JU1'7 aball 

.aaual17 •• make a caref.l an4 complete examination ot the Doeka, 

rec.riaL aDd ao.oUDtaL espeoiallT thoae pertai.ins !!reven.e, ot 

all the otticera of the count7,. !!! ot all hoapital districts .-" • 

.... oraanized in the count7. aRti .Ip •• 'a •• ~ ..... po •• a'.' .... _ •• 

........ ,. alUl report as t. the faots ."p .... !! !!!! found.. with sllch 

rec ..... datioas as .. 0. it ma7 dee. proper and tit+ aRti. 

(Part of Pen. C. Seo. 928, 195711364) 

921.01. If, in ... ,. !!!!. Judgment !!. ~ grand .11117, the 

serviees ot an expert are neo.ssary !!! the purpoae ~ Section 921, 

.. 0., .. a ...... p ...... the grand .11117 ma,. emplo7 one, at a. agreed 

cc.penlation, to be first approved '07 the eourt+ .RtI~ If, in ... iIoP 

the Judgment of the grand Jury. the services of allistants to such - -- -
-
eltjler1l are required, .Rep ••• U ..... po ••••• !!!!. grand JU1'7 !!!l 

_mploy such aSSistants, at a compensation to De agreed UPOQ aDd 

approved by the Cflur1l. 

(part ot Pen. (I. Sec. 928, 1957!13611-) 

.flte: See Fresno (10. v. Robertson Martin & 00. (1954), 
124 Cal. App. 2d lupp. 886. - ---
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921.02. •• aaa ....... '.-1' e& Every grand Jury tirst 

i.panele' in even-numbered ;rears •• shall investigate,. lip .. "4118S. •. I.... p....... 'a •••• ' •• a •• ••• ."'.' •• s ......... 7 and .. 

report upon tbe needs tor increase or decrease in salaries ot the 

COllJlt;r .upervisers, the district attorne1L aK the aUitor,.!. .... " 

Upo. re •• est, each ~ grand l!!l ahall grant p.raonal interv1ewe 

with the ottio1a1e conoerned. Eacb suoh grand Jury eball ca.e. a oop;r --- ---
ot suoh report to .e trans.itt.d to eaob M •• ".r ot the Legislature 

representing the count7 in whioh 110 has been ~aneled bet ore the 

co .. ence.ent of the regular session ot the tegielature 1n e4d .... liIered 

(part ot Pen. C. Sec. 92a, 195711364) 

921.03. iii ... ltaU a ............ " e& Every grand Jar;,- .. 

B .. 11 inTest1gate a.d report upon the need. ot all 0.U8ty ottioers 

1m , •• tae couRt7, including the abolition or oreatien ot ottioes aDd -
Vh. eqaip.ent tor, or the method or s7stem .t pertormi .. the dut1es ot, 

Vhe seTeral ottices,. a"~ It shall cau.e a cOP7 ot .uoa report te .e 

traR •• itte4 t. eacb .em.er ot the board ot e.perTi8ors '- , ... !! the 

80llJl1:7. 

(part ot Pen. O. See. 928, 195711364) 

921.04. D au ........ 11.1' .~ ••• 81'''' 'UOJ'T Whea .ak:111g 

an ex .. 1natio. ot the books, records, aDd acco .. ts .t all the ott1cer. 

et tke oount7 and when investigatinl and reporting upo .. the needs ot 

aU o01lnt;r offioers in its count7, !!!. grand .1ur;r sball •• inclue 

an exaainabion aDd report .pon all the books, rec.rasL and accounts 

er all the otticer. ot such count;r which are kept in their ex otticio 

capacity, a. iDoumbe.ts or otticers ot a~ special legillative distr1ct 

r ~, or other district !! tbecoanty. created ., ...... ~ .h •• a.8 e& .h. 
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- -, 
i~a" .& ;a*'~ ••• 'ay , •• A.'. ".p8.~'" •••• ~&e. pursuant to State law. 

(part of Pen. C. Sec. 92S. 1957:1364) 

921.05. • ...... ey On impanelment of the grand JUrJ. !2! 
Judee a8all oharge .... ~ grand Jwry especially aa to ... &. its 

-.ties under this ... ~, •• article. 

(Part of Pen. C. Sec. 928. 1957:1364) 

921.06. foP ••• "",. .aa~ It alQ" grand JlU'7 sball, in the report 

&boye memtioned. comment upon any p.rson or official who hal aot Deea 

ndiGhd 81' ... u'" allob grallCl Jury ........ aaoll c .... nta ahall .ot - -
Ie deemed to be priYi1eged. 

(Part of PeD. O. Seo. 928. 1957:1364) 

921.07. .. .. HAll expensea !! ~ gran. Juror. inourred 

WDier thia .... , •• arti.le, aai .* ••• k. ,. •• , ...... i~ ........ ri..... ." iWlwy .~ ... ..... • ..... ,. Illall lIIe pai. by the treas1lrer 

or the county oat of the g.neral fund of u'" the county upoa warraats -
~awn 81' the county audltor apon the written orcler of the Judge of tbe 

nperior cOlirt ;1,. ~ !! 2 OG1U'lt7. 

(part ot Pen. C. Se •• 928. 1957:1364) 

•• tel Tn. portioR relat1Bg to per diem aad mileage 
ia codified aa Sec. 909.04. 

921.GS. ~ ......... ....,. Arter .. 1' .... ' ..... laa ... 

i.veatigating the books aD! aocountl of the yarlous otficiall .f tbe 

c01l.a1ly. as prevU.d in tn. foregoiq aeotion! of tMI article 

PM"''', the grand JlU'7 may order lIh. .iltr1ct attorney of the - -
~ 00 .. t7 to laltitute 11Iit to reaov.r 8D7 mODeY8 that. in the 

Jtldpent of tae u'" graD. Jury, .&7 trom any caUie •• chI. the 

C ... t7,..!. ... 'fhe erder of the u'" gramli Jury, certified 'b7 the 

roreman of the ..... Irani Juryy and filed with the coanty clerk -
23 



c 
or the .. " co.aty, shall be full authority for the •• " distriot 

attorney to institute and maintain any such sult. 

(PeD. O. Seo. 929, 18971142) 

92l.G9. ,aa.. ~he Irand jary shall haye full aDd caaplete 

authority. at any time. to examine the books, reoordsL and aooo-.t. 

o~ any hoaaiag authority in the oo-.ty .-'L to iRYestiCate the 

eperations of aD7 8uoh aeusiRi a.thoritYL aDd to repert as t. the 

raots ... ~ .... !! !!! found, with suoh rec .... ndatl.ns as ... ~ !! 
may deem proper and fit. 

In maklDg suoh exaaiaation, the graDd j.ry shall RaTe all 

the powers Iranted by a.'.'-R ~aa -' .hi ..... aeot1oRS 921 !! 921.07, 

incl.s1ye, and any expena.s incurred shall be pa1d from the same t.ad 

aDd ift the lame manner as expenses 1ncurred UDder .... i.R ~ai -' ~ 

.... Seotions 921 !! 921.07. incl .. 1Te. 

(pen. C. Soe. 928a, 1953:1884) 

Article 3. Legal and other AI.lstants for 

GraD4 Juries 

922. ~. The grand jwry may, at all timea, ask the 

a~ice ot the oourt, or the judge thereof, or of the dlstrlot 

a~.r.eyt~ ... Vnleas such adTice ls asked, the Judge of the 

o..rv .... shall net be present duriBg the 8esslens ot the grand 

(Pt. of 1st par., Pen. O. 8ee. 925, 1941J497) 

•• tel All of Pen. c. Se •• 925 Is .edltied i8 this 
article exoept tor a part ot the 4th paralraph ot Sec. 925, 
waioh is reoodified aa 8eo. 923. 

922.01. ~he distrlct attorney of the .o-.ty may at all 

t1aes appear before the Irand Jury for the purpose of liTiag 
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imtoraatioD or advioe relative to an7 matter oognizamle D7 .... 

c: ~ grand JUrT. and ma7 interrolate witnesBes Detore .... the Irani 

l!!l .aenever he th1nks 1t neoessarTt .... , ..... ~ When a ohare. 

&&a1.at or invo1v1ng tae distriot attorne7, or aSBistant d1atr1ot 

a~or •• 7, or .eput7 distriot attor.e7, or aRT one e.,107e4 87 or 

oODae.ted w1th the offioe or the d1striot attorne7, 1a De1ng 

iav.stiSated 87 the crand Jur7D auoh distr10t attorne7. or as.istant 

di.tr1ct attorne7. or deput7 distriot attorne7, or ., ...... !!! !! 
aB7 !!! !! ~ of them, shall not De allowed ~o De present .efore 

BU.k grand J~ when such charge 1. be1ng inv.stilated, 1n aD 

.ffioial oapao1t7 but an17 as a witneBB, and he shall .n17 be 

,rea •• t wh11e a wltaeas aad after h1s appearanoe aB s.oh w1tnesa 

.... ahal1 leave the ,laoe where the ~ grand J~ 1a hold1ng 1ts 

(Pt. of 1st par., Pea. C. See. 925, 19411497) 

922.02. • .. M •• Jt ... p .... HI U • ., •••• u. nen requestell 

so to do D7 the sraad JUl7 of all)' oout7 •• • ,~ ........ p,. "L !!!. 
A~orne7 Oenera1 !!l empl07 speoial oOll1'lael and speoial 1nvest1lators, 

whaae dut7 1t shall De to invest11ate aDd present the ev1defto. in 

sach inv.atigatioD to ..... ~ aueh grand JUl7 e# ••• h ...... p .. -__ ... .a ..• p. 

The servioea of suoh spe01al eo .. ael and speoial investila

tars shall be a OO .. t7 eharle .r s.oh count7 .. ~p ... • .... p. 

(Pt. of 1st par. and 2n4 par •• Pen. C. See. 925, 
19411497) 

922.03. ~h. Irand J~ or d1striot a~torne7 ma7 req.ire 

~7 s._peaa the attendance or &n7 pers.. Defore the grand J~ aa 

C=' 1Kterpretery"'~ While his aerv1ee. !!! necessArT, SWOft interpreter 
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ma77 •• , •• a' ••• ~, •••• P .......... 7 be present at the exam1nat1on 

o~w1t .. aaea before the Iraad Jury. The compenaat1on for aerT1ee. of 

au.h 1nterpreter const1tutes a charse asal.at tAe co~t7. and ahall be 

fbed D7 the grand JU17. 1n aD bout not to exceed tell dollan ($18) 

a .a7 and pa1. out of the oount7 tre.aQr7 on a warraat or the co .. t7 

.ud1t.r .pon an order ot the Judge or the a.per10r court. 

(pt. or 4th par •• PeDe C. Sec. 925, 19411497) 

92a.G4. WH ...... ...", Whenenr crb1D.l o&"aea are be1q 

1nTeatilate •• etore .~7"'. !!! ,r.nd JUrz, 1t aball app01.t • 

• ..,ote.t ste.o,r.ph1e reporVer~ !! ~.h~a~l=l .. De aWOPn .ad .. ah.ll 

_ A ...... ., •••• !!! ahall tranaor1be the ..... altortband 1JI. all 

oa .. a where an 11111110taen1l 1s retul'I1ed or .00uaat1on preaented. 

(pt. ot ]r4 p.r •• Pon. C. leo. 925. 19411497) 

922.e,. It.n 184101laent haa been foYDd or a ..... t1 •• 

pre.ente. ala1nat a defendant, ~.~ !!!! ate.olraph1c reporter 

.ball~ •• lai •• " llap ." ... ., ••• ., ...... ~ ...... _ ......... .. 

.... ·U aalI ............. " ....... U .. ,. Hi ........ uilt •• e. M 

...... ." .... ~. ao ..,.~ oert1f7 ant f1le w1th the 0._.t7 ,clerk 

an orill.al transcr1pt10n ot h1a ahorthand note. and aa maD7 coplea 

aa there are def,n4anta tL othar than f1ot1t1ou. defend.ntat. 

re~le.. of th. numDer ot ohar.e. or f10t1tl0.' defeadant. 

l .. l~.ed 1. the ~ .. e lRT •• t1gatlon. !!! reporter ahall oO!flote 

!!!! eert1tleat1cln !.!!!. t1l.1y w1th1Jl. ~ ~ atter ~ 1Dd10t ... t 

ha, ~ fo.Dd ~ tho a •••• atlo~ pre.ente. u.le •• !!! court !!! I.od 

......... ko. !! oNer exta.tly ~ tbe. !!!!.!!!! allall !.!! !! 
extente. !!!!. !!!! !! t9'. 'lhe eo.at,. olerk allall .ellnr _he 
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-
orisiaal of aa~ the transoript so filed with him to the district 

attorney immediately upon his receipt thereof and shall deliver a 

cop7 of ~ ~ tran80ript upon each such defendant or his 

attorneyf' pl' •• iWetl,. •• a~.!. If the copy of the telltimony 8.&** Ii.~ .. 
!!. not served as .. ..,.. provided ~ !.!!!! =;,lIe::,.:o::.:t;,,::i;,,::on;:;; the court shall en 

motilln of the defendant continue the trial to ·slleh time as may be 

necessary to I.oure to the defendant reoeipt of a copy of such 

"lleatimeD7 10 4a78 befere 8uoh tr1al. 'rhe ecunt,. clerk 8Aall not 

exbl~1t ~ tae tran.oript t. a~ perlon other than the dilltrlct -
atterney nor divulge any of ... ita eontentll •• 8.8.' until after -
tbe •• felllaant is in custody. If several criminal charges .. are 

inTestiSated .cainst a defeDdant on ene lRYeatllatien and there

~.r separate Indictments are returned or aocusationll prellente' 

upon laid several charges, the delivery to .. ~ auchdefendant or 

-b~. attorney of one copy of the transcript of aaiW ~ investi,a

tioR shall be a comp11ance with this seotion as to all of aaiW slloh 

1n41btaents or accusat10ns. 

(Pt. of 31'4 par., Pen. Co' Sec. 925, 19411497) 

922.06. The IItenographic reporter shall draw no salary or 

~~. Yrem the county for prepar1ng •• " ~ tranlloript 1n any case 

uJltilall sllch transcript II of telltimony 1n u" suoh ealle BO taken 

-\;yhilll are written up and 4eliverell. Before maklng the or4er for 

payment to the reporter .. IM.a;l.aaf.1;a ... 1; ~P .. , the Judge of the 

~uper1er COllrt llhall require the reporter tOllhow by aff1davit or 

u1lberwise that he has written lip and. 4eliYered all teitimony taken 

by htm, In accordance with .Aia .. a1;;1. •• Sections 922.04 and 922.05. 

(pt. of 4th par •• Pen. C. See. 9a5. 19411497) 
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922.07. The services of sucn stenographic reporter shall 

constitute a charge against the oounty, and suoh stenograph1c reporter 

shall De compensated ter reporting and transcribing at the same rates 

as prescribed in s. •• ~ •• a~4T ;.t. .: ;,.,* fp ....... Seotions 69947 

!! 69953, inolusive, !! the iOTernaeRt Oode, to be paid out of the 

oounty treasury on a warrant ef the count7 aud1tor when ordered by 

~he judge of the superior court. 

(Pt. of 4th par., Pen. C. Sec. 925, 1941g497) 

See note to Sec. 922. 

Article 4. Conduot of Investigat10ns 

923. 10 person other than those specif1ed 1n .~ ...... -
....... ~ ..... ~& •• Article 1 (eo.-enoima with Section 922). Ohapter 1 
.!!!!!! Utle !!!! !!! ~Se;;;...o;;..:t:..;:i;..:.CI;;,;;n 923.01 is permitted to \Ie present bring the 

&ession of the grand Jury except the members and witnesses actually 

c=. ....~ examinationL .Ri~ 10 person .... shall De permitted to be preseat 

4wr1mg the expression of ... ,. !!! opinions ~ !h! grand Jurors, or 

tne giviag ~ their votes upon any matter bet ore them. 

(pt. of 4th par., Pea. O. Sec. 925. 19411497) 

See Se08. 922 to 922.07. 1ncl.sive, tor remainder 
01' Sec. 925. 

923.01. 9a,,", ...... - flll'J' SHU ...... "-

' .... '1:1.".. ,. a •••• i.. •• ......... .~. .. ahe p •• 2.i. -.ua 

.~.... .. •• •• .~ .a ..... .: ••• ..p .. ~.P ..... y •• ••• * .... 
•••••• ~,. ~j, .. , .. 'fhe r-and Jur7 aoM .• vuftC" ita foreman au the 
attorney general or-t e --- --- ---
/d~wtr1.t attorney Mar make ! Jo1nt written request for pub11c 

."'SionB ~ ~ grand Jury. !!! request shall be f1led ~ ~ 

B1Ip.~ior CGU't. It tae ce.n, !!. the jlli,e thereof, fiMS tbat the 

e: ... Jeot matter of the 1nvestigation '- ••• a&:".1R8 affeots the 



c 

c 

-
general p.blic welfare • .o8,.e~~R8 aa~tep. involving the alleged 

cerrv.ptlon.!. IJI lIisfeasance.!. or malfeasance in office or dereliction 

or-d~ty of public offioials or ,~*'. employees or of any ,erson 

alle,e41y aoting in oonJunction or oonspiraoy with suoh officials 

or'eaployees in such allegeel. acts, the oourt or Judge lIIa7 make an - - ---
or«~r d1recting the crand Jury !! ooaduct 1!! investigation!! ! 

.ento. !!. leslio •• opea !.! the p.blie. !'he ord.er Ihall state the 

f'1-1IUq 2!. flh, uurfl. The ,rand ~ lhall OOlllJ!l7 with tne order • 

..t .... J0e4 ., ••••• " •• C .. , .... f.' ........ t .& .h. " •• JI •• p 

....... ,. •• e& .h. C ..... i.. . ...... " aM .Il. ..aM ,up ••• ,... 

....... ,.. , ...•... 
The oondu.t of such inve.tilation, and the ex"ination .r 

wi~e •• el shall be 07 the member I ot the grand Jury and the dilflriot 

aflhrme;r. 

The deliberation of the grand JlIrT and ... itl yotiDl e& 

.~ ..... fup upon sueh investigation shall be in private session. 

The gran~ J.ry !!l finel. a.. indio.ment. basedF &a ws... • •. &R paP57 

wh0117 !!,partially upon the evidenoe introduced at such public 

.eBBie ••• " •• ,.~ .~ .8. 8J1&a4 .~. 

(Pen. c. 925., 19371322) 

923.Q2. .~6¥ _ .. p ••••••• ~ Whio •• B •• tt ....... -' a 

"iIi ... ; ... · .. ~.P. II .O\UP'5 ep .ag'at .. t. ,_ .ollllliP04 ~ II ••• !tOUt "

.. ,.... M!!iaN aM. 'lI .. e"". 

•• A ... ,.t •••• •• t ... • aea II ."plaiat "~~T ~ 

... ~.... 4ft ••• ata.e~ .,t... OR eaA.*, e& ••• peepl. •• .& ••• 

"~tI ... 
a. A aubpena requirins the attem4anoe ot a witness Defore - ---

C !!! gram Jury may ~ .ilfted and iuued & the dilltriot attorne,.. or. 
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- -. 
llpen- reqllest of the grand jury, by any judge of the superior OOlirt. 

for- witneBlel in the State. in support of the prolleolltion, for 

tho~e witnesaes whose teltimonyo im hia opinion, is material in 

an ~bTelltilation before the grand Jllr,y. and for such oth.r witn •• a •• 

a. ~~e ,rand Jury. upon an inve.tigation pendiBg .efore them. aay 

direll'\;. 

9~ 9.0 .~etp'ot .ttoPROy~ ~ upoa peque.t .e ~.. tpaDA 

I~y .~ ."10 o~ ta. o.pepi.. • ... ty ~.~ .'tR..... &. ... , .... ,. 

,. ..".pt e& aft £Rf'~_ •• Rt ell' 'ftSO~~tioR~ ~. .,po.. "'oPo ••• 

..... &a •• i.. '* &0 ~. It. ~.'.dy 

;.~ ... oil.ollll 0' tift. ..ut u "w.o. • NUiR ...... ,.. y 

.. .. "'~.7 •• £& ••••• ,. .0· •••• lIw tlA. ••••• .e •• e ••••• t ... • • 

... ~7 .. .., "ao,. .,.. .".i •• tt.. .~ ••• ..~."aR.y ... .it •••• 

...... ,. , •••••• Jlaayltil.." •• ltpo_a.,. •• D.OIll'''' It)' au,. ~ .,.

...... &. _A. I •• t.~ •• _.. ..& . .-... a., .... i ••• 
lIew. baae4 on 

(/Pt. of Pen. C. Seo. 1326, 1953:613) 

lIote: Seo. 1]26 will be ameDied. to delete 
paragraph 2. S.e Seo. 15 of bill. 

923.$3. *~a4... ililll aJq' ~*.R;' Pl.'Io.".'" •• If'. in aD7 

inve.tigation or prooeeding before a grand jury for 8117 felony offe •• eL 
~ a per.on ref.ses to an.wer a q.estion or pr&tuo. evideRGe of any 

other kiad on the ground that he may be incriminated thereby. and if 

the diatriot attorney of the county 1n writing requests the auperier 

•• wrt iIaa aM. &HI ~fia. of the oOlUlty to order that per.on to an •• er --
the ,ue.tion or produc. the eVidence, a Judge of the auperior co.rt 

ahall aet a tiae for hearing and order the persoR to appear Defore 

the court and s~ow Gau •• , it anT, why the q .. ~tlon ahould not be 

c: .nawered or the evl •• n~ p~oduced~ a~~ The court ahall order the 



question answered or the evidence produced unless it finds that to do 

r so would be elearly contrary to the publ1c interest. or could subject 

the witness to a criminal proseoution in another Jurisdiotion? aa&. 

!hat person shall oomply with the order. After complying, and if, 

but for this Bection, he would have been privileged to withheld the 

answer ,iven or the evidenoe produoed by him. that person ahal1 not 

be prosecuted or subJeoted to penalty or forfeiture for or on account 

of any fact or act Oonoerning which. in accordance with the order, he 

was require. to ans.er or produce evidence. But he may neTertheles. 

be prosecuted or suiJected to penalty or forfeiture for any perJur,r, 

falae awearinl or conteapt committed in an.werinl, or failiaa to 

answer, er in produoimg, or failing to produce, evidenoe in acoGrdaace 

with the or4er. 

(New seotion, based on Pen O. Sec. 1324, 195712395) 

Bote I Pen. C. Sec. 1324 will be am ..... to delete 
referen,e to grand Juries. See Sec. 16 of bill. 

92].04. 9.8. The foreman may administer an oath to any 

witneaa appearing bef~re the irand Jury. 

(Pen. C. Sec. 91S. 1872 Pen. C.) 

923.05. 9Q~T Before considering a charge against any peraon. 

the foreaan of the grand Jury shall state to those present the matter 

to be conlidered and the perl on to be charged with an offenl. in 

oonnection therewith~ aBO~ !! Ihall direct any member of the grand 

Jury who has a state of mind in reference to the oase or to either 

party which will prevent him from acting impartially and without 

prejudice to the substantial rights of the party to retire. Any 

violation of this section by the foreman or any member of the 

c= grand Jury is punishable by the court as a contempt. 

(Pen. C. Seo. 907. 19l1!269) 
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923.06. ~*~. In the investigation of a cbarge, tbe grand 

Jury ••• shall receive no other evidence than sucb as i, given by 

witnesses produced aDd sworn be1'~.It ... ~ graM Jury, e. fur

nished by legal documentary evidence, or tbe deposition of a witnell 

in the cases mentioned in ••••• ,~. Subdivision 3 of Section .,_ 

.... ~.'a ... 'I_t.-8'- 686. The grand Jury .aa sball receive none 

lIIut legal ev1'enee, and the best evidence in degree, to the exclllsion 

of heareay or secondary evidence. 

(Pen. C. Sec. 919, 19051531) 

923.07. 910. The srand Jury is not ..... required to hear 

evidenoe tor the detendant+L but 1t '- ... ~ ...... ,hall .eilh all 

the ev1dence IIIDm1tted to t;&.. !l, and when •• e~ •••• ~ ~ realon 

to believe that other evidence within ... ,~ itl reach will explai. -
away the charge, ••• ~ ...... ~ shall order •••• the evidenoe to De 

,f produced, and for tbat purpole may require the diltrict attorney to 
\ 

iseue proce.s for the wit.e •• e •• 

(Pen. C. Bee. 920, 1872 Pen. 0.) 

923.08. 9a.. The grand Jury ."A ... may find an 

indict.ent when all the evidence before .... 1t, taken together, -
if unexplained or uncontradicted, would, in ... ,~ 1!! Judgment, 

warrant a conviotio. by a trial Jury. 

(Pen. C. Sec. 921, 1872 Pen. C.) 

923.09. 9i3. A grand Jury shall make no report, 

declaration, or recommendation on any matter .xcept O~ the basis 

of 1t. own investigation of the matter made Dr such grand jury. 

A grand Jury shall not adopt as its own the r,commendation of 

another grand Jury unle.. the grand Jury adopting sucil recommend.a-
/""". 

( tion doel .0 after its own investigation of the matter as to which 
~ 
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the recommendation i8 made, aa required by thia aection. 

(Pen. C. Sec. 932, 195111784) 

Sec. 3. The following aectiona are hereby repealed: 

Penal cote Section 169 

Code of Civil Proc.dure Sectiona 65.2, 241, 242, and 243 

Government Coae S.ction 12551 

Sec. 4. Section 192 of the Code of Civil Procedure i. 

am.aded to read: 

". 

192. A crand jury i8 a body of perlOnly provided for and 

defined !!! 'fitle 4 (colllllencing with Section gOO)! Part ! ot the P.nal 

Code •• i ..•... , ....... 7 ........ ,. ~ ....... e ., .8W7 '.e •• a • . i.i.... .~ a •• ~R.~y.P a .,.~ a.. .eu •• ~7 .. 'e.. • ..... ., 

... ~..... fupi." •• ' •• 7 a.. .wep..e'.~u,pe ., pU8.'. .'~.R •• 

.... ,.... • ... , •••• w,~a, •• a ••• u... .. .,.. ... ..UR.~. 
lotel See Sec. 900 

Seo. 5. Seetion 196 of the Code of Civil Proc.dur. ia 

amended to read: 

196. Jurorl l fees in oivil cases, unlesl a higher fee or 

rate of mileage is otherwile provided by law, are for attending, al 

a ..... f ...... juror in the luperior court or .unicipal court, for 

each dayls a"eadance, per day, five dollars ($5), and for each mile 
e. 

aotually traveled in attending court aa a .. aRA ..... /juror in the 

auperior or municipal court, in going only, per mile, fifteen cents 

Hote: See Sec. 900.02. 
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Sec. 6. Section 167 of the Penal Code is ameDded to rea41 

167. Every person who, by any means whatsoever, wilfully 

and knowingly, and without knowledge and consent of the Jury, 

records, or attempts to record, the proceediAis or any portion 

thereof of any aPad o. trial J1lr7 While such Jury ia deliberaUng 

8r votinl,or listena to or ODSeryeS, or attempta to 11sten to or 

ODaerye, the procee41ngs of any IpaR6 e. trial Jury of which be ia 

.ot a aemDer whl1e 'UCft Jury ls deliberating or Toting ls gui1t7 of 

a .ia4emeaner. 

Thls section il not intended to prohibit the taking of 

notea by a ....... trial Juror in cORDeetion wlth and lolely for 

the tarpon of all1stl1l1 him in tbe perf,rmance IIIf hl1 dutles as 

lucb Jaror. 

Kotel See Seo. 900.03 

Seo. 7. Seotion 199 of the Code of Clvil Prooedure i. 

UleDded to read I 

199. (a) A person is not competent to act a. a trlal 

Juror I 

1. Who does not pos.e •• the qualificatlons prescribed 

b1 the preoeding leotloD; 

2. Who hal ~een oonvloted of .a1fealance In office or 

any felony or other high crime; or 

3. Who haa lIeen disebarged as a trial Juror by any oourt 

of reoord In this State wltbin a year, as proTided 1n Seotlon 200 

of thil oode, or who hai been drawn as a grand Juror In any .uoh 

oourt and. aeryed as lucb within a year and been d.lI0harged; or who, 

In a county or olty and count7 oontalnlng a population of not 1esa 



than three hundred thouaand aa alcertained by tbe laat precediRg 

,_ cena~a taken under the authority of tae Congreaa of the Vaited Statea, 

or the Legialature of the state of California, during the preceding 

two years shall have actually aerved on 20 daya aa a trial Juror in 

the trial of ea.ea in a court ot reeord in this State; but a Juror 

.ast 1n a~ event co.plete h1a aerviee aa auch Juror in the trial 

ot a ea.e 1n which he .ay be actaa11y engaged. The clerk .ha11 

immed1ately remove trom the Jury list the name of any Juror who 

becom.a d1a.ua11tied u.der th1. section. 

(b) A person who i. servinl as a grand Juror in anr 

court ot record 1n thi. State 1a not co.petent to act a. a trial 

Juror 1n any auch court. 

~. .., •••• t ., •• ,. it... ,. ... • •• p •••• t •• ••• •• • ..... 4 .... 

,. .., •••• ...... A p..... ,. ..• . . .,..... •. ..• .. . •...• 
4.... iA .ap ••••• ., •• ,. it... wk. ... •••• .,........ as • • .... 

foo •• , •• ap •••• • .... w&taiA • pe .... 

Let Ape.... ,. ..t ... p •••• t •• ••• a. • ..... 4 ••••• 

..... - wa. .... ...t P...... .Ia. -•. aU~'.a.iI. ... ~ .•••• '.H .,. 
th. ,. •••• iBl •••• '.at , 

.ap ,-•• ., •• et.l. _i&lt •• " .... 

Iotel See Sec. 910.01 

Sec. 8. Seot10n 204 ot the Cede ef Civil Procedllre i. 

amended to readl 

204. 1ft the month ot January 1n each year it ahall b. 

the duty ot the superior court 1& each ot the counties ot thi. 

State to make an order .ea1cnatiac the estimated number or ..... 
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c 
6 •••••• &6 .ls •••• aw. •••• , trial Jurorl, that will, in tAe 

opinion ot laid court, De required tor the tranlaetion of the 

DUlinel1 ot the co.rt, and the trial ot oaulea therein, d~ring 

tbe enl.ing yearJ ... '---.' ••• lp ., ••••• , ......... " ••• ,., 

.a. • •• '-a... ...... ., I.a" •••••• .aal* •• • ••• 7 ••• • .. .. 

• u.. ..1... a.. .h. ••. I.aa. ...... • •• u,... .!J .a'. • ... . 

•• ..... •• I.a" .".1'. U .a" •• ,.1".. . ....... '" .a • 
... d .. ,.a., ••••• ". HW U... ., ...... ..aU •• • ••• , •• ~~ 
• ~, ....... u ••• a .. U.U .... un ••••••• " ...... W •••• . "'.a... ... . .. ,..... •. ..... a. • ..... 7 •• ... ,.... • .. 

... ¥,p" ,. ie •• '." 10, ... iQi ., •• ,. • ••• 7 W.,.. .,.. ., 

....... ' •••• l ••••• 8ull ........ pl .... , •••• p •••••• , •• 

• 1 ...... ~ •• l ••• t and !mae4iately atter laid order .elilnating 

the .stimated number of trial Jurorl Ihall be made, the boar« ot 

r- •• perviaorl Ihall lelect, al provide. in seat ions 2i5 aRt 206 of "'--

c 

thil oode, a lilt of men aDd women to lerve al trial Jurorl in the 

luperior court of said county during the ensuing year, or until a 

new list ot Jurorl Ihall be provided. 

In couRties and citie. aDd counties baving a population 

ot aO,090 inhabitants or over, auch aeleotion lhall De made 8Y a 

majority of the Jud,es of the luperior oourt; provided further, 

that in oounties ot the firlt olass, where a lession or aelsionl 

of the superior oourt are held in oitiea other than the county 

seat, it shall be the duty of the Judge preli4ing in each suoh 

respectiYe les.ion, to make an order in the manner and within the 

time above speoified, designating the e.timated number of trial 

J.ror. ~hat Will, in his opinion, be re,uired for the transaotien 
• 
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ot the bUliness ot said leasion of said eourt and the trial of 

~ cauael therein during the enluing year, or until new liltl of 
( 
'- jurors sball be proTided, and it shall alao be the duty of said 

judge to make suoh selections and listinga of men and women suitable 

and competent to serTe as jurora fro. men and women residing withi. 

the judicial distriot within wbicb said city is located. 

ProTided further, that in counties and cities and 

•• u.tiel RaTing a population .f 300,000 iababitants or oyer, 

Iu.ck erder desllutiq tbe nuber of trial jlU'ors, aJlll lueh 

selections .ad11Btinll of men and women suitable and competent 

to aerye as trial Jurors, shall be made by a majori., of the ju.dges 

of the superior court and Ihall be made in tae months of January 

and Ju.ly of each year, or 1D the »ecember aa4 June i.mediately 

preceding aaid months. 

X.tel See Sec. 911 

Sec. 9. Section 294b of the CoRe of CiTil Procedure is 

ameaded to readl 

204b. Annually. and plU'luant to written rules or 

instructions adopted byamajority of the judges of such court, 

the j.ry commissioner sball flU'n1ah the judges of tbe court a 

list of perlons qualified to serTe as trial jurors .» sPa.. , ... ». 
during the ensuinl year, or until a new list of jurors shall be 

re,uired. A majority of the judges of tbe court may, from ~ime 

to time, adopt such rules and instructions as may be necessary 

for ~he luidance of the Jury co.-issioner, who shall at all times 

De under tbe supervision and oontrol of the judges of the court. 

Xetel See Seo. 911.03 
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Sec. 10. Section 2G~d of the Code of Civil Procedure is 

a.ended to readj 

204d. Pursuant to the rules and instructions adopted by 

a majority of tne judges ot the court, tae jDr7 commissioner shall 

return to the judgea the lia,s ot persona reoommended by him tor 

jury duty. The judlea of said superior court .hall examine the jury 

lists so returned and from suoh lists a majority of .aid judges may 

select, to serTe as trial jurors • .e epa" ;u •••• y P •• ~ •• ~,~.*.? in 

the auperior court of said county or city and county during the 

ensuing year, or until a new list ot jurors is required, such 

perlons as, in their opinion, should be selected for suoh Jury 

duties; provided. however. that the persons s. selected shall, in 

the opinion ot the judges seleoting the same. be persons suitable 

and competent to serve as jurors, as set forth and required in 

this code. The judges. however, shall not be •• und to select anT 
i 

names from aaid lists. but may. it in their Judgment the due administration I 
i 

of juatice requires, make all or any aelections from among the body ot i 

peraons in the oounty or oity and oounty auitable and oompetent to 

serve as Jurors regardless of the 11ats returned by the Jury oommissioner. 

Note! See Sec. 911.05 and Seo. 911.06. 

Sec. 11. Section 209 ot the Code of Civil Procedure is 

amenaed to read: 

209. On receiving s.ch lists the county clerk shall tile 

the same in his office. and write down the namel contained thereon 

on separate pieces ot paper. of the 8ame aize ant appearanoe, and 

fold each piece 80 as to conceal the name thereon. He shall deposit 

the pieces of paper having on them the names ot the persons selected 
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as trial jurors in a box to be oalled the "'l'rial Jury BOx." 

Botel See Seo. 911.10 

Seo. 12. Seotion 211 ot the Code of Ciyil Procedure is 

amended to rea.: 

211. 'l'he names of persons drawn for 

'pawR Spe. .Be !Gpa.a ~.P~ ... ~! aRa ~R' .... s 

apaRA •• P.P. .aa •• 
Sell 

.j peps •• s/trial 

Jurors Bhall be drawn trQJII the "'l'rial Jury Box"; and itl at the end 

of the year, there sball be the names of perBons in .~\ •• II eS the 

aa~ jury box •• who may not have been drawn during the year to serve, 

and have not served as jurors. the names of suoh perBons may be placed 

on the list of jurors drawn for the suoceeding year. 

Hotes See Sec. 911.12 

Sec. 13. section 12552 of the lovernment Code i8 ameRded 

to read: 

respect 

12552. The powers and dutie8 of the Attorney General with 
- - - - ~92Q.lr-

~ grand JurieB !!! prescribed in Sections912.0 __ !!! Penal 

Code. 

".epa* .a~ 6em.Ra ~Re impa.8.!R@ .& a !~aRG 4~ .~ ~h.se okallg" 

W'~A ~Be •• \. ~. •• sey aad .p.. seeA ...... .~ .~.~ it ahae. .. 

.R.'~ ~t. •• •• se. 

read! 

The Attorney General may also file informations. 

Hote: See Sec. 912.99 

Sec. 14. Section 168 of the Penal Code i8 amended to 

168. Every 8 p asa 4apep? district attorney, olerk. judge 

or other officer wbo, except by issuing or in exeouting a warrant 

39 
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of arrest l wilfully discloses the fact of an information or 
(".,..... ". 

~ indiotment having been made for a felony, until the defendant has 

.een arrested. is guilty of a misdemeanor. 

Note: See Sec. 920.12 

Sec. 15. Section l32~' of the Penal Code is amended to 

read: 

1326. The process by which ~he attendance of a .itnes. 

before a court or magistrate is required is a subpena; it may be 

signed and issued by: 

1. A magistrate before whom a complaint is laid. for 

lfitnes.es in the state, either on behalf of the people or of the 

ciefendant. 

2. ~Ae .!s~p!.~ .~tep.e~~ $Pw .peR P.~.... ., ~A. spa .. 

#.~~ a~ I.~s. .& the •• ~ep~ep ee.pt~ 'op w~~.es.o. &R .5. i~ ••• ? 

&R e.~,.pt .~ tAB ,p •• e •• ~~eRw 'SP ~Rec. w~tReB.es wk.se t.stt.eRpy 

,. A!S .p!.!G.w ,. .atop~a. ,. .a '.¥e9t~8at~.R D.&epe tao sPa .. 

... ~7 ..a 'eF •• OA etAo. wAtRe.... a9 tho 8pan4 j.~7 .,e. an 

'~e.t'8at'e. poR4iR! D.~.p. tbO=7 marjApeetv 

2. i. The district attorney. or. upon request of the 

&rand Jury. any Judge ot the superior court, for witnesses in the 

state, in support of an indictment or information. to appear before 

the court in whioh it is to ~e tried. 

3. 49 The clerk of the court in which a oriminal action 

18 to be tried. or if there is no clerk, the Judge of the oourt; and 

he must. at any time. upon applioation of the- defendant. and without 

charge. issue as many blank sucpenas, subscribed by him. for 

witnesses in the State. as the defendant may require. 

Note I See Sec. 923.02 
• 

40 



c> ':) 

Sec. 16. Se~tion 1324 of the Penal Code il amended to 

C read: 

c 

c 

1324. In any felony prooeecUng 811 'a .. ~ ,." •• 1;£p.£ .... 

p •••••• , •••• '.pe .. epaRd w~p ~ep e=u 'e~ • ., .&'0 ... if a perl on 

refuses to answer a question or p~oduce evidenoe of a~ other kind 

on the grQund that he may be incriminated thereby. and if tbe 

district attorney of the county in writing requests the superior 

<:lourt in and for that county to order that person to answer the 

question or produce the evidence. a Judge of the superior court 

shall let a time for hearing ana order the person to appear before 

the courV and show oa.se. if any. why the question should not be 

answered or the evidence produced. and the court shall order the 

question answered or the evidence produced unless it finds that to 

~ so woald be clearly Gontrary to the public interest. or caul. 

s'llbJect the witneSIB te a criminal pr·osecllItion in another Juriscl1e~ 

tion~ and that person shall ~omply w~th the oraer. After co.p17ing, 

and if. but for this section. he wou:d have be~n privileged to 

withhold. the answer giwen or the e"fidence produced by him, that 

p1!rson shall not be proseCluted or .subjected to penalty or fo!"

~it~e for or on account of any faet or a~t concerning which. 

in ac:oarlianee with the order. h.e was r'~quired to answer or produce 

eviclenee. But he may nevertheless be prosecuted or subjected to 

plIIna:Lty or forfeiture for any perJ·W:'Y ~ false swearing or contelll]lt 

c~mmitted in answering. or fai~!ng to answer. or in producing. or 

railing to produoeD e~idence in ae~ordanoe with the order. 

Iote! See Sec:. 923.03 
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Dlsposltlon of Present Code Sectlons ln Proposed Draft 

Code Seetlon 

Code of Clvl1 Procedure 

65.2 
192 
196 
198 
199 

204 

based on 
based 
Sll.bd. 
Bubd. 
!I1ubd. 
based 

on 

~
bl pased. on 
o {; par. ( 1 ) • 
en par. (2)' 

on part of 

204b based on part of 

2040 based on part of 
204d based on part of 

205 based on 
206 based on 

209 based on 
2Hl based on 
211 based on 
238 based on 
241 

242 
243 

(loverOlDent Code 

12551 
12552 

Penal Code 

167 based on part of 
168 based on part of 
169 
694 
895 
902 
903 
g04 
905 
906 

based. on 
based on 

Proposed. Draft 
SeotieD 

920.01 
gOQ 
900.02 
910 
91G.Gl 
910 
91<01.1;11 
911 
911.01 
911.03 
911.135 
911.04 
911.95 
91l.e& 
911.07 
911.08 
911.09 
911.10 
911.11 
911.12 
912.03 
912 
912.01 
912.02 
912.04 

Omitted-unnecessary 

900.G3 
920.12 
920.13 
912.\Y5 
912.66 
912.08 
912.0( 
920.03 
920 
920.02 
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Disposition of Present Code Sections in Proposed Draft 
(Continued.) 

Code Section 

Penal Code (Continued) 

907 
915 
917 
918 
919 
920 
921 
922 
923 
924 
925 

925a 
926 
927 
928 

928a 
929 
930 
931 
932 

1324 iased. on part of 
1326 based on part of 

Proposed Draft 
Section 

921.05 
920'.05 
900,01 
923.04 
923.0"6 
923.'07 
923.08 
920.06 
920.07 
920.09 
922 
922.01 
912.02 
922.03 
922.04 
922".05 
92Z~G6 
922'.07 
923 
923.01 
920.14 
920.15 
900.04 
g21 
921.01 
921.02 
921.03 
g21.04 
9al.OS 
921.06 
921.01 
921.09 
921.08 
920~04 
920.08 
923.09 
92l·03 
923.02 


