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Date of Meeting: September 5-6, 1958
Date of Memo: August 19, 1958

Mamorandum No, 6

Subject: Study No. 58 -~ Recodification of laws relating
to Grand Juries.

About a year ago the Commission entered into a contract with
the Legislative Counsel whereby.ée undertook to compile and colify,
without substantive change, all of the laws relating to grand Juries;
as contemplated by Resolution Chapter 266 of the Statutes of 1957
which gave this assignment to the Law Revision Commission.

Attached is a new Title 4, Part 2 of the Penal Code drafted

by the Legislative Counsel pursuant to this agreement and sub-
mitted for the Commission's consideration. The Legislative Counsel
desires to have the Comissionts views concerning this work as soon
as pbsaible 8o ;hat any further work which may be necessary can be
done before the pressure of pre-Session work becomes heavier,
Accordingly; it is placed on the agenda for the Septgmber, 1958

meeting.
Respectfully submitted,

John R- McDonough, IJre
Executive Secretary
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An act to repeal Title 4 (commencing with Seetion H9%)
of Part 2 of the Penal Cede, to add Title & (scommenoing
with Seotlon 900) teo Part £ of the Penal Code, to repeal
Seation 169 of the Penal Code, to repeal Seatiens §%5.2;
24T, 2%T, and 243 of the Code of Civil Procedure, to
repeal Seotion 12551 of the Government Code, to amend
Sectioms 192, 196, 199, 204, 204b, 2044, 209, and ZI1
of the Code of Clvil Proecedure, to amend Sectione 16T,
168, 1324, and 1326 of the Penal Code, and to amend
Sectien 12552 of the Govermment Code, relating te grand
Jurdles.
The people of the 3tate of California do enast as followsy
Section 1., Title 4 (cemmencing with Seetion B9%), Paxxrt 2 ef
the Pemal Code i2 hereby repealed.
Sea, 2. Title 4 (commenscing with Sectien 900) 1's adited to
Part 2 of the Penal Code, to read: '
Title 4. Proceedings of the drand Jury
Chapter 1. General Provisliens
g00. 253« A grand jury is a body ef nineteen persomsy mineteen
&R ninbearreturned'in purauanes of hawy from the citizens of" & sountyy
o2 & oity and osounb¥y before a oourt of competent Juriadiotien, and
swern to Inquire of publie qugggel committed or triable withiil the
county ez eity and ecounty.
(c.c.P. 192, 1917:1692)

Note: Am used 1n the Penal Code "ecounty® inoludes
"eity amd county” (Pen. ¢. Ses. T).

Kote: C.C.P. Seoc. 192 will be amended te delete all
the existing langusge thereof and te insert a cross
referense to this title., See Ses. 4 of billl.
o00.0l. 9iF+s AR indlotment ia an acecusation iu'writing,
presented by tﬁe grarnd Jury te_a sempetent court, charging a person
with a public offense. | :

(Pen. C. Sec. 917, 1872 Pen. C.)
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900,02, 196e Jurersl £ees in eivil eawesy Unless 2 hisher fee

or rate ef‘milense 18 otherwise provided by law, the fees for grand Jurars%

are five dollars (§$5) a day for each day's attendance as a"gramd juror :onE

etbendings as & gr&nd furer o2 Jurey in She superier sourt or munieipai

sourby for caek dayis abbtendancoy pow dapy Five dollaws ($53, and fifteen

gents ($0.15) a mile, in geing only, for each mile actually traveled in

attending sourt as a grand Juror e» jurenm iR the superier wr wunlieipad
sourty LR Eoinl OR1¥y POF miley Fifbeen sents (§0.15).
(New section, based on C.{.P. See, 196, 195?:14@6.)

Nete: Sec. 196 will be amended to delete reference
to grand Jjurors. See Seec., 5 of bill., .

900,03, #6%+ Every person who, by &ny means whatsoever,
wilfully and knowingly, and wltheout knowledge and consent of " tire grand
Jury, records, or attempts tc record, all or part of the pruceedings o»
any porbien thereof of any grand e» $zdad Jury while sueh gury 1t 1s
deliberating or voting, or listens to or observes, or attempts to
listen to or cobaserve, the proceedings of any grand e» S»ial Jury ef
which he Is not a member while such Jury is deliberating or voiling 1s.
gullty of a misdemeanor.

This sectlen is not intended to prohibiﬁ the takIng oI notes
by a grand e» Hwiai Juror in connection with and selely for the purpese
of assisting him in the perfofmanee of his duties as such Juror.

(New section, based on Pen. ¢, See. 167.)

Note: Pen. C. Sec. 167 will be amended to delete all
reference to grand juries. See Sec., 6 of bill.

900.¢%. sand adse The per dlem and mlleage of grand jurers

where allowed by lawy of Lhe grand juressy shall be pald by the
treasurer of the county cut of the generasl furnd of the sald county
upon warrants drawn by the county auditor upon the written vrder of

the judge of the superior court of the im said county.

(Part of last paragraph of Pen. C. Sec. 928, 19573136# )
2
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Note: See Sees. 921 to 921.¢7 for remainder of
Pen. C. Sec. 928,

C: go0.05. The grand Jjury may proceed against a corporation
pursuant to Penal Code Section 1395.
{New section.)
Wotes Section 1395 of the Penal Code reads:
*139%5. If the megilstrate returns a certificate
that there 1s suffic¢clent cause to believe the corpora-
tion gullty of the offense sharged, the grand Jury may

preceed, or the Distrist Attorney file an infermation .
thereon, a8 in case of & natural person held to answer"

Chapter 2, Formation of Grand Jury
Article 1. Qualifications of @rand Jurors
910. A person is cempetent to act as & grand jJuror 1if*he
meets the requirements of Section 198 of the Code of Civil Prouedure.
A person I¥ not competent to aet a3 a grand Juror who does ot
4 possess the gualifications prescribed by sueh section,
{New seatlon, The 2nd sent. is based on C.C.P.
Sec. 199, subd. (¢), para. (1), 195331292, See
Tollowing seetion, and note thereto.)
Note: C.C.P. Sec. 198 reads:
"198. A person 18 competent to act as juror if he bes
1. A citizen of the United States of the age of
twenty-one years who shall have been a resident of the
stateand” of the county or elty and eounty for one year
immediately before being selected and returned;

¥. Ih possession of his natural faculties and of”
ordimsry Intelligence and not decrepits

3. Posseased of aufficlient knowledge of the English
language.”

910.01. a98. 42} & peresn is not compotent te Wb am 8 Sriald

gurers

(: de Whe deoes net possess the qualificatlons preseridhed by

$he presoding secbions
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2+ Whe has beer osonvieted of maifeazsznee AW ¢LFibde or eny
felery ew ether high erimes op

3+ Whe has besn discharged 83 & trisl Jurer Wy amy seurt
of pocord in Shis Btate withim & Feary as previded in Suetiwa 200 of
this 5;;e? or whoe has been érawr 28 @ grand jumer in any sush esurd
and servond oz suck withim a pear prd been dleehargeds; oF whuny iR &
ocunty er Ly &ré ecuriy sombalring & populaition ef wo¥ Jews $han
hres humireé bhousané as escertained by She leet preceRing ceRsus
baken under tHe swbtheridy of #he,eengress ef She UE§$UE’Btﬂtely ep
$he Legialatsyé of the Staje ss'eakisorntgy‘duyiag She prosvding Swe
FOars shall have assualily sgrvld er 30 days am & triﬁi’éurs: in $he
tpial of eases in & courbh of »ecerd in this States bu¥ & Fures mush
in any evaatrsunplete his serviee as sush Jurer in the trial of a

eape ir whileh ke may bo eehually engageds The olerk !hlll inuei?at.}y

zomore LFrem bthe durr 2ist Hhe name of eny Jurer whe bovowes disgualtified

under thiep reehien.

£b3 A& persor who ip serving a3 & BPard Jurer in =Ry eeurs
9f peeerd in this State i= net cempetent to act as 2 Frial Jurer ia
eny suck seurse Any person who 1ls serving ag a trial Juror in any
court of this State is not competent to act &3 a grand® Juror in any
such court. A person 18 not competent to ast as a gramt Juror in
any ceurt of this State who has been discharged as a gram® Jurer in
any suoch ccurt within a year.

Lsd A person is not competent to act as a grand jurore

i+ Who dess net possess tke quaiifieatiens wreuoribed by
the proceding sestien;

2+ who has been gonvicted of malfeasance in off'ice or any

felony or ofher high crime,

(New section, based on $.C.P. 3ec. 199, subd. (b)
and part of subd. (¢), 1953:1292.)
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Note: The first portion of subd., (¢) has been
tramgTerred to Sec., 910, above., Section 199 will be
amended to delete references to grand jurors, See
Sec. T of bill.

910.02. Secilons 200, 20, and 202 of the {ode of Civil
Procedure govern the exempiion of a person from liabillity to serve
ag a grand Juror and the exeusing of a grand Juror.

{New mection.)

Note: Sections 200, 201, and 202 of the Code of
Civil Precedure read;

"200. A person 1s exempt from liability to mot aw a
Jurer if he be:

I. A Judiclial; c¢ivil, naval or military offiter of
ther Thited States, or of this State whlle on active duly;

2. A person holding a sounty, ¢ity and gounty; ciby,
town or Townshlp office of profit;

3. An atterney at law, or the clerk, secretary; or
stemographer of &n attorney at law;

¥, A minister of the gospel, or a priest of any
dememination following hiz professien;

5. A teacher in a universitiy, college, academy, or
school ;

6. A prestising physicien, or practicing licenwed
dentist, practising chiropodist, or practicing registered
optometrist9 or druggist, actualiy engaged in the buesliness
of dispensing mesdisines;

T. An offilcar, keeper or attendant of an almmhouse,
hospifal, or other charitable institution:

- 8. Engaged in the performanse of duty as oflcer or
attenﬂant of the state prigon or of a county Jailj;

T, Employed on board of a vessel navigating the
waters of" this State.

10, An express agent, mall carrier, or a superintendent,
employee, or operator of a telegraph or telephone company,
deing a general telegraph or telephone buslnesgs in this
State, or keeper of a public ferry or tollgate;



11, An aciive member of the Natlonal Guard of
CaliTornia, or an actlive member of a pald fire
department of any city and sounty, c¢ity, town or
vllTage 1n this State, or any exempt memher of a
duIy”aﬁtﬁerized fire company;

12, A superintendent, engineer, fireman, brakewan,
motarman, or condustor en a rallroad;

I3. A person drawn as & Jurer in any seurt of record
in €hls State, upon a regular panel, who hag served aw
such within 2 year, or a person drawn or summoned B8 a
Jurer in any such ¢ourt, who has been diacharged aw a
Juror within a year as hereinafter provided; or & perwon

who: iz Incompetent under subdivision 3 of the preceding

section; provided, however, that in counties having less
than 5,000 population the exemption provided by this
subdivision shall not apply; or,

I%, A practitioner who treats the sick by prayer In
the practlce of the religiom of any well-resognized chureh
or denomination, or a reader whose duty is to sondluet
regular religlous services of sush church or demominatlon.

15. A member of a religious order which is part of
any wellerecognized church or denomination whe devotes his
1ife toa eloistered contemplative existence.”

(GZG}Po Sec. 200, 1957:1868)

"201., A Juror shall mot be excused by a sourt ror
slight or trivial causes, or for hardship, eor for inconn
vemlence to sald Juror's businessz, but only when material
injury or destrustion t¢ sald Jurer's property or of
property entrusted to sald Jjurer ia threatened, orwheimr
sal® Jurer's health, or when the health or proper ware
of Baid Juror's own family, or when the sickness or death
of & wember of asald jurer's family make 1t neceasary I'tr
said juror teo be excuaed.”

(C.C.P. Bes, 201, 1917:692)

Uz, If = person, exsimpt from liebility to avt am
a Juror as provided in sestlon two hundred, be summoned
as a Jjuror, he may make and transmit his arridavit o the
Clerk of the Court for which he is summened, stating WTw
of fice, o¢coupation, or employment; and sush arridavft
shaYl be delivered by the Clerk to the Jydge of the Court
where the name of such persen 1s salled, and if sufTicient
in subatanc2, shall be resceived as an exeu:e for non-
att®mdance in person. Tha affldevlt shall then be riled
by the clerk.” :

{¢.C.P. Sae. 202, C.A. 188@:35)

S



Article 2, Listing and Selection of Gramd Jurors
0ll. 204+ Im ke momntk of During January in- each year i%
sRazé e $he dusy ef the superior court im eaoh ef ke svunties of

$his Sbabe 68 of each county shall make an order designating the

estixated number of grand jurors and aize the number of Hwial
gurersy that will, in The opinion of said the court, be required
for the transastion of the business of the couriy ané kW9 trial ef
saudes bhereimy during the ensuing yearsy.

{Wew section, based on part ¢f ¢.0.P. Ses. 20¥%,
1953:793. )

Note; Seotion 204 will be amended to delete
references t¢ the grand jury. See Ses. 8 of biil.

931.01. amd Immediately after saidd such order dowignating
ho ocebimnted mumber of grand Jurers mkail Be 18 made, the court shall :
select and list the grand jurors required by seid EEE order to serve |
as grand- jurors in aa&dlthe guperior court éuring the emsuing year, %
or uniil new lists 05?%%3%;; #held Be are providedy anéd said, The
selections and listings shall be made of men and women suitable and
sompetant to serve as jureors, as seb Zeo»bth &sflrgguiaoi iwm pursuant

to Sectiuns 305 ard 206 of shie ecde; 91.1.97/and 911.09. The whieh

list of persons so selested shall at _once be placed in The pomsession
of the county clerks. and immediztely afhenm szid erder denipgmeating
the estimpted numbor of bolai gurers shall b medey the Weard of
supersizene shall selest; a5 pmevided in Seebiems 205 aml F06 of
$hiec scdey & Rish of mpn and wemer Ho serve az stniad jurers in *he
superier sourt of sald ecunity duving She exsuirg peary v wntil a
neY Rips of Fmreove shail be previded.

¢n ecunties and elblec ané eocunties haeving & pepulabien
ok 80,000 imkzhitante or overy; such solechien skail be wade ¥
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majerity of dike Fudges of she supérior scurbts pmevided Luvtheny bthat
4 counties of she Lireh sipsey whese a 3038icn or sezsiens of Ske
auperies eourt ame helé dm elbies ether than bhe ecuniy wetty 4% sheill
bo the duly of she Judge presdding im sash sush aeayeetivu-:ﬁasionw t 1]
mealie an grdor 4n $he manmer enmd withia she Sime adevye Apevifivdy
degignading she estimaied number of Srial Juwrers Shat willy éu his
op&niaay Yo ruquived L£or the $Pannacilieon of the buaiaessfa$“§a§§
sgga%ca af apid sourt and the trizd of czuses Lherein durisg the
énaﬂias Feary or undii mew 24958 of Jurers chall be previdedy aad
4% ekazi alze Bz She Jduby of said Judge $o make aunch asivsiions
and isdings of msn and wemen suliabie and sompaSent S0 warre as
durers from mon and womsa vosiding wilshin She Judieial distriet
wisthin which agid sify ds Jdosabeds

Brovided furbher; thal 4n sounties and eilies and cduniies
Baving & populatien of 300,000 inkabilsanris or ever; susk svdwr
gsﬁigaa%iag'éhe aumbor of Lrwial Jurors,; and sush solsstione ami
%%gggggu af mer and women suilebie and e@mp@@®g$ 50 servy am
txidl gurersy 3kaid be made By & majerisy of Hhe Juiges % Phw
supdrier gourty and shaid ke made idn shghneﬁﬁh@ eg’aanaary?ant*auiy
ef oush Faary or 4m the Dosenber and Jume dmmedisiely proseding saldd
nonSRes

{New section, based or part of C.C.P. Ses., 20%,
1953:793. )

Note: 'The deleted portions sppear to relate to
trial juries (See Martin v. Superior Court, 194 Cal.
93, and Winchell v, Lorenzen, 123 Cal. App. 2d 704.
See note To Sec. 911,

911.03. 204%- Annuwailys and puzsuarnt bo written rules
o¥ #nEhracticns sdephed by 2 mejeority £ Hhe judges of Buch ecurdy
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e jury eommiszioner bkald Furnish She judges of the scunt & 2iss of
persens Guaiified %0 serve ak #riad Jurers or grand Furers during she

ORBULRE Feary or unbid @ Rew aist of jurers shall be mequirsds In

each county In which there 18 a Jjury commlssioner a majority of the

Judgea ofthe supericr court may, from time to time, adept such rules
arnd or instructions as may be necessary for the guldance ol the jury
commisslomer, who shall at all times be under the superviwiomw and
conitrol ofthe Judges of the court.

(New section, based on part of G.C.P. Sec. 204b.)

Note: Sec. 204b will be amended to delete referemces

to grend Jurors. See Sec. 9 of biil. A portlion of the
first sentence ls transferred te See¢. 911.05,

911. 04 Eghev it shali be the duby of The Jury commissloner
#hall diligently %6 inguilre and inform himself in reapect to the guali-
flcationeg of persons resldent in his county e» eiby and evurty¥ Who may
be liable undes the provisieoras of the taws of Shis Btate to be' summoned
for grand’ Jury duty. He may requlre any person to answer, under eath
to be administered by him, all such questions as he may aduresy to
such person, touching his name, age, residence, occupatilor, and
qualifications as a grand juror, and also all questions aw to
similar matters concerning cother persons of whosge gqualificutions
for grand jury duty he has knowledge.

The semmissiener arnd hie aspisharbe ar previded wndww
Seetien J0he shall have power He administer eaths. He end his
essistbensys aF provided fow in Secobion 204e shall be aéicwéﬁ"tﬁﬁaal
toayveling oxpensen dncurred in $tho porfermanee ¢f Ltheir dubivly

guch Sraveling oxpenrses $o be audibed, allewed and paid ou§ ef $he

goneral fund of $the escuniy.
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(New section, based on C.2.P. Sec. 204¢, 1943:1039)

Note: Sec. 204¢c will rema&in in the Code of Civil
Procedure;

911.05. @04d+ Annually in each county in whiclr there is

& Jury commigsloner, and pursuant to the rules amd or inatructlons

adopted by a majorlty of the Judges of the superier court, the Jury
commissiorer shall return to the Jjudges tke a listes of peravns who

are guellfled to serve as graqd Jurors during the ensulng year, or

untili a mew list of Jurors ig required and who are recommended by him

for grand Jury duty. The Judges of wsaid the superior court shall
examine the jury lists s¢ returned and from such lists a majority of
saidd the judges way select, to serve as $riak furers aké grand Jurorsy
reepeobivelyy 1n the guperior gourt of sadd the county e» ed%F and
eeunty during the ensulng years or until a new 1list of jurers 1s

required, such pers&ona as, in their opipion, should be selected for

saek Fury duidaes grand Jury duly. srevidedy mewevery $hkat The persons

g0 selestsd ghall; I» the opinicn of the Judges selecting Sie same them, i
be persome suitable and compelent S serve as Jurors, as seb Torth and
required ém Saids eede by law,

(Wew seation, based en part of C.C.P. Seos. 204b
and 2044, 18171665

Xote: Sesz, 2084 will be amended to delete raference
to grand jurors. See Ses. 19 ef hiil.

911.06, The judgesy however, shewnd are not be boumi required

to selest any names from sadé the lists returned by the Jjury

commissiomer, but may, If in thelr judgment the due administratien

of Justise'requires, make all er any selections from emong the ¥Wody

of perscns in the county e® eits amd eocunty aultable and competent
to serve s grand Jurors regardlzas of the 1lists returned by the

10 !



Jury commissioner.

(New section, based on part of C.C.P. Sec. 204d,
191T:665. )

See note to preceding secticn.

911,07, 20se The selections and listings shall be made of
persons sultable and competent to serve as'Jurora, and in makling such
selection® $wey there shall be taken oniy the names of suek enly as

persons who are not exempt frem aerving; who are in the poaséssion of

thelr natural Tacultles, and whe are not infirm or decrepit, whv are
of fair character and approved integrity, and whe are of sound Judg=-
ment .

{New sestion, bamed on C.C.P, 205, 1915:496)

Note: C.C.P. Sec. 205 wiil remain in the Code of
Civll Procedure, without amendment.

911.08. 296+ The liste of grand jurersy %o be made in a
county eemmbies of the first classy shall centain the number o persons
whish skaid keéve has been deslgnated by the court in its order.

{New section, based on part of C.C.P. Sec. 206,
1951:1495)

See note to Section 911.09.
911.99. The names for swok LThe grand Jury lists shall ke

gelected frum the different wards or Judlcial distriets of the
respective counties in proportion to the number of inhabitamts
therein, as nearly as the same can be estimated by the persond

waking saitd the 1listse. The grand Jury list and said ists shall

be kept separate and distinct eme from the ebhes trial Jury lists.

provided furbher; Shat 4n oounties of $he £ircé eladsy whers Fesuiens
of the supwrier eouri are held ia eiliiles $hereiny ether Phaw ke

sounrty sTaby Yhe names £For asush diste §e0 soTve in sald eity shaid

11
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ali be solzeted Srem She ddptried in wshick snid eibty i Lschtedy and
poctided Furihers Shad no names Hrem oaid éisbriet shall ke Boleovied

e senve a® $»ial durvers £For ang éﬁﬁﬁp-fart of She eountye
art of
{New sesiion, based on/C.C.P. Ses. 206,
195131495}

Note: The last portlom of the sectien, shown in
strikeowt, does not appear {¢ relate 50 grand Jjurles.
Apparsnily the first sentencé (in new Se¢, §11.09)
applies generally and is net limited to Los Angeles
County (3ée Peopie v. Tennant, 32 Gal, App. 24 1, at 8).
Sec., 206 will rewain ik the Ceode eof Civil Procedure,
without amendment.

911.10, 280+ On recelving euwek the lists g£ persons
gelested by the sourt, the County Clerk shall file tke same it In

his effise, and write down the names sontained thereon on separzte
pleses of paper, of the same size and appearance, and fold ®sach
pisce s8¢ as to sonceal the name thereon. He shall deposit the
pleces of peper having on them the nawes of the persons selested
to serve s grand Jjurors im a beax to be called the “@Grand Jury Bexy".
ené dhepo Mevimg ox bhem ®he nemes oFf Hhe pormsnz scliesied ¥ FUPSe
as Szial Jurers iz a box bo be calied the 1Bniald Eﬁry Boz<B

{New section, based on C.C.P., See. 209, 1881:;60)

Note: Seg, 209 will be amended to delete referense
to grand juries, See Sec, 11 of bill.,

911.11. 21Q+ '"Phe perzons whose names are so returnsd”
aggll be known aB regular Jjurors, end shall serve for one yeur and
uﬁéil othrer perzons are selesbed and returned.

{New sestion, based on C.C.P. 210, G.A. 1880:35)

Note: Se¢., 219 will remain in the {ode of Civil
Precedure, withoui amendment.

911.I2. &&ie The names of peraons drawn for grand

Jurors shall e drawn from the "grand Jury Bexs® and the memeows

12
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of peraeny fer Hrial furers shall o drawr From the UTrizl Jyry Bansl
and, If, at the end of the year, there skail be are the names of” persons
ia eiShewr oF the said grand jury boxes whe may mos who have mel been
dravn during the year to merve, and have not served as jurora, the
names ¢f wush persons may be plecsed on the list of Jurers drawm Tor
the succewdling year.

(New sectlon, baped on C.C.P. Seec. 211, 1881:60)

Note: C.C.P. See. 211 will be amended to delete §
references to grand Jjuriss., 3See Sesc. 12 eof bill.

Article 3, Impaneling of Grand Jury
912, 24%d- Every superilor court, whenever in the ite
epinion ef %We eewrt the public lntarest so requires s, mwed ahall
make and file with the county clerky an order directing a grard jury
to be drawny amd. Such order shall designate the number of grand

Jurers to te drawn, whichy in ¢2se of a grand jusyy shall net be less
than twenty-I{ive nor more than thirty.
(Part of C.C.P. Sesc. 241, 1905:137.)}
Wote: Seec. 241 applles only %o grand Jurles, net 4o
trinl Juries. See C.C.P. Secs. 214 and 230, which apply E
to trial Juriles,
912,02, In all counties there shall be st least one
grand Jnry“ﬁrawn and Impaneleé in each year. :
{Part of C.C.P. Sec. 241, 1905:137) i
See note to Sec. 9l12. ?
912,02, Susk The order musé shall designate the tiwe at
which the drawing wiil take plasce. The names of suek Lthe grand
Jurors shail be drawn, the 11st ¢f names certifled and swmmoned,

a3 is previded for drawlng and summoning trilal Jurcrss anéd. The

13 i
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names of mmy persons drawn, who mey are not be limpaneled upon the:
grand Jury, may be agaln placed in the grand jury box.

{part of C.C.P. Sec, 241, 1905:137)

See note to See. 912, |

912.03. 238, Any grand juror summoned, who wilfully and
witheut res=meonable excuse fails to attend, may be attached and
compelled to attentdsyand the court may also impose & fine not

e¢xceeding fifty dollara, upor whish executlon may 1gsu§. It the
- shall

- grand Juror was net personally served, the fine mueéd/mot be impowed

antlil wporr an order to show cause an opportunity has been offéred the
grand Jjuror to ke heard.
(New sectlon, based on C.C.P. Sec. 238, ¢.A. 1880:35)

. Note: Sec, 236 will remain in the Code of Civil
Prosedure. '

912,04, 2342. Wkony If nineteen of the persons swuimoned as

grand Jjurors are present and net excused, sush nineteen are pregenty dShep E

shall senstitute the grand jury. If more than nineteen of much persens
are present, the clerk shall write thelr names on separate ballets,
wnich he mwmss ghall fold se that the names cannet he seen, place them
in a box, and draw out nineteen of themy ané. The persons whowe

names are on the ballets Bo drawn shall sonstitute the grand Jury.

If less than nlineteen of sush persons are present, the panel way be

filied as provided in Section btwe bundred gnéd twenty-six 220 of b&iis

the Code of Civil Procedure. And whemevery I{ more of the persons
summoned tov complete a grand Jjurysy; mese sbaii abttend thean are
required, the requisite number shall be obtalined by writing the

names of those summoned and not exoused on ballote, depeositing them

14
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in a box, and drawing as above provided.
{C.C.P. See., 242, C.A. 1880:35)
243, Thereafter such proccedings shall ke had in
dupaneiing She grand Jury a2 are preseribed in pant Hwe
of the Ponad Cedes
(C.C.P, 8Bee. 243, C.A. 1880135, omitted, unnecessary)
912.05. 894, Before accepting a person drawn as a"granﬁ
Juror, the court wmwsé shall be satisfled that such person ls duly
qualified to act as sueh Jurory bu$. When a person ls drawn and
found qualified- he wwed shall be acceﬁted unlésﬁ the sourt, onm the
appilication of the juror and before he is swern, shall excuses him

from such service for any of the reasons presoribed in this title er

in Chapter 1 (oommencing with Sectien 190), Title 3, Part 1

{seotions 200354} of the (ode of Clvil Procedure.

(Pen. C. Sec. 894, 1911:252)

912.06. 895+ No challenge shall be made or allowed to
the panel from whieh %the grand Jury is drawn, ner to an lndividual
grand Juror, uatees except when made by the court for want of
qualificatilon, a8 prescribed in $#he mexs preseding Section 912,05,

{Pen. C. 8ec. 895, 1911:253)
912,07, 903+ The following oath musté be sdministered e

shall be taken by each mekber of the grand jJury: "Seuy and sack of

¥ouy 1 will support the Constltution of the United 3tates and of the
State of Cgllfornia, and all laws made in pursuance thereof amd in
conformify therewith, will diligently inquire inte, and true
presentment make, of 511 publie offenses agalnst the people of

thiz State;, committed or trilable within this county, of whleh yowm
the grand Jury shail have or can obfaln legal evidence., ¥eu I will

15
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keep ¥our Wy own counsel, and that of yewr my fellows grand Jjurers

and of the‘;nvernnent, and wlll not, exaept when required in the due
course of Judiclal proeeedings, diselose the testimeny of any witnesa
examined before yeu the. granﬂ Jury, nor anythins which ;cu I or any

ether granﬁ'jnrar nay have naid nar the manner 1in whish Few I or Eny
other gramd juror nay nave tptgd on any matter berere you Egg grand
Jury. | ¥ow I will pr@aent'na-ﬁtrloa-thrqﬁsh ﬁaiice,.hﬁtred or 1l1l-
will, ner leave any unpresented through fear, favor, or affecrioh;
or for any reward, or thefgremisc'af hope thereefi'but in all yews
wy presentwents you I will present the trnth,:the whole truth, and
nothing hut“the'truth, according to the best of Feus my skill amd
understanding, so help me God."

(Pen. C. See. 903, 1933:83)
. g12.08. 9%2s From the. persons summoned to serve as grand
Jurors and" appearing, the ceurt musé shall appoint'a foremarn. The
cmﬁrt'na;§~!§!11.alno appe;nt_a.rorénnn when the'person already”
appointed 15 excumed or diﬁeharged'herore the grand Jury is dis-
missed, o _

{Pen. G. See. 902, 1872 Pen. C.) |

912.09.  ;35§2._31£;& ooﬁi#f‘srand,Jury is not in existence,
the ktternvr;ﬁéneral maj denaﬁd the_impéﬁeling of'a.srnnd Jury vy those
eharked nffﬁ:tﬁt daty:iejda 0, and wpen sush demand by him, ¥t shall
be their duty to do so. .

'?st'.‘ﬁtoyni';'ﬁthiyil_ n&y wikse _f-’ﬂp *nEormations

(New, based on part of Gov. C. Sec. 12552, 1945:111)

Note: Bec., 12552 vill be- amenﬂed to delete the
first paragraph. See S&a.. 13 6f‘b111. - ‘
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Chapter 3. Powers and Duties of Grand Jury
Article 1. @General Provisions
920, 005+ When the grand jury being 1s lmpaneled and
sworn, it shall muss be charged by the ecourt. Ir doing seo, the

court wes¥ shall give Yhem the grand Jurors euch information asm

1t may deeq!'prvper, or as 1s required by law, as to their duties,
and ap to sny charges for publie 6rfense. returned to the couwrt or
likely to come before the grand Jury.

{Pen. C. Sec. 905, 1872 Pen. C.)

O20.01., GSedy  Whenewer a grand jury is impaneled, the
Judge of the superior court of eaeh the county, in addition to- other
'uattéra regquliring  actien, Bhéll call 1ts attention o the provisienys
of Chapter 1 (commenscing with Sectlem 23G00), Pivision 1, Title 3,

and Sectioms 2R054 and 26525 of the Government Code, and instrust
it to‘aséertain by & careful and diligent Investigation whether &he
5325 provisions Shoreot have been complied with, and to note tlhe
result of sush investigatlon in i1ts report.

{c.c.P. Sec, 65.2, 195T:143)

92v.02. $06y When the grand jury has been impaneled,

sworn, and’ charged, it shall muss Yhem retire to a private roomw, and

inﬁuiru into the offerses cognizable by $hem 1t. On the completion
of the business before Shemy Shoy must be diseharged by She sourty
but Uhoihir’th"inlinoul is oompleted o» noSy Hthey are diseharged

»F She Einal adjournmens eof ¥he eowrs the grand Jury, the court

shall diseﬁtr;z;ii.
(Pen. C. Sec. 906, 1872 Pen. ¢.)

Ncte: The last clause of the section is ne longer
effestive (Halsey v. Superior Jourt, 152 Cal. T1).
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920.03. 90ks Each grand jury shall choose its officers,
except the Toreman, and shall determiné $he 1ts rules of A8 PIOw-
ceedling.

{Pen. C. Sec. 904, 1933:35%)

sﬁﬂ;ﬂt. 930, iIn $he absense of If the foreman of a
grand Jury-is absent from any meeting of thc-lan. or iAn the o¥ext
of his disquazification 1f he is dilqa&liried to act, the grand jury

may select a member of thit body to act as foreman pfe some tempors,
who shall perferm the duties of, and have all the powers, of tire
regularly appointed feoreman in $he his absence or disqualifieation
of sush Boweman,

(Fen. C. 930, 19125:30)

o005, 0iSy The grand Jjury may inquire into all pwblie
offenses coumitted or triable within the countyy and present them
to the sourt by indietment.

{ren., T. Ses. élﬁ. 1927:68%)

oF0.06% 9R8e If m member of a grand Jury knews, or hes
reason to teIiain; that a publie effenae, triable within the eomnty,
has beeh conwitted, he musd ghall declare 1t She same to his fellow
Jurers, who wwet shall thereupen investigate it the same. |

{Pen. C, Sec., 922, 1872 Pen. 0.)

92ﬁ;971 583« The grand jury wwsé shall inquire inte:

gﬁj; fﬁe case of every person inprisdned in the Jall o
the euunty'eﬁ-a oriminal charge and not 1nd;etedt: )

{»} iwbe The condition and management of the public
prisens within the COuURtY S,

132 and inte The wilful or corrupt misconduct in offioce
of publie offlsers of every geseription within the county.

(Pen. 6. Seo. 923,'1905:531)
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020.08. 0O3ke It shall be ke duty ef The grand jury 8hall
%o lnvestigate and inquire into 21l sales and transfers of land, and
into the ownership of land, which, under the State laws oFf the Btate
o&# Salifernia, might or should esokeat to the State of Callforniae

and %0 $his end %9, For this purpese, the grand Jury shall summon
witnesses before ity and examine $he sams them and the recoerdsy. and
whon in Sheim opinion Ghe ewidenes gustifies 45 e The grand jury shall

direc¢t that proper essheat praceedin;s be commenced when, in the

opinien of the grand Jjury, the evidemse Justifles such proceedings.

(Pen. €. See. 931, 1921:73)
920,05. 934+ Thery ave alse The grand Jury ig entitied £s

free accens, at all reasonable tlimes, to the pubiic prisons, and %o
the examinatlen, without charge, of all publle recordswlithin the
asounty.
(Pen. C. See. 924, 1872 Pen. C.)
920,10, YThe powers and dutles of the grand Jury in
connectlion with proceedings fer the removal of distriet, county,
or city officers are preseribed im Artiole 3 (commeneing with
Section 3060), Chapter 7, Division 4, Title 1, of the Government
Code, '
(New sectlen.)
Note: The ruhetiona of the grand Jury in eonnectlen
with sueh proceedings are set forth im @Gov. . Sees. 3060,
3062, and 3073.
920,11, &2%5ie Whemever the Attorney @General conslders
the public interest requires, he may, with or without the cencurrence
of the distriet attorney, direet the eewadsy gramd Jury to convene for

the inveatigstion and sonsideratioen of sueh matters of a oriminal mature
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&8 he desires to submit to 1ts an&i He may take full ocharge of the
presentation of'anh natters to the grand Jjury, lssue subpenas,
prepare lrdlotments, and de all ether things incident therete to the
same extent as the distrlet attorney may do.

{@ov, C. Seec. 12551, 1945:111)

920.12, 88+ Every grand jurory distriet atbernsyy elerky
dudge or» ether officer whoy exmsepd br issuins o» in executing &
werrens of arresty wilfully disclopes the faet of an informatien
or indletment having been made for a feleny,; until tke defendant
has been arrested, is gullty of a misdemeanor.

(New section, based on Per.C. 168, 1905:489.)

Note:; 8eo. 168 wlll be amended to delete reference
to grand Jurers. See Sec. 1% of bill.

920,13, #69« Every grand Jjuror who, except when required
by & eeurt,‘vilfnlly disgloses any evidence adduced before the grand
Jury, or anything which he himself or any other member of thg grand
Jury may have has said, or in what manner he or anﬁ other grand Juror
maF kave has voted on a matter before them, 1s gullty of a misdemeanor.

(Pen.C. 8ec. 169, 1872 Pen. C.)

920,14, 986+ Each grand Juror shall every member of She

Srand Jury must keep secrel whatever he himsell or any other grand
Juror may mase has sald, or in what manner he or any other gramnd Jurer

may have has voted on a matter before them.j; bub mayy hewerery beo

pequirod by ARy court may require a grand Jurer to disclose the
testimony of a witness examined before the grand Jjury, for the
purpese of assertaining whether it 1s consistent with that gilven
By the witness before the court, or to disclese the testimery given
before $hem the grand jury by any person, upen a charge against
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Bueh person for perjury ln giving his testimeny er wpon trial therefeor.

(Pen. C. See. 926, 1872 Pen. C.)

920.15. 63%« A grand Juror cannot be questioned for
anyshing he may say or any vete he may glve im the grand Jury
reiatite to a matter legally pending before the Jury, except for
a perjury of whlch he may have been gulltys in making an accusation
or giving testimeny to his fellow Jureors.

(Pen. C. See. 927, 1872 Pen. C.)

‘Artiale 2, Infentisationa of Ceunty, District, .
| and Houping Autherity Affairs

921. 6a8e I5 shaidk be ke dubty of The grand jury shall
anaually e make a careful and complete examlnation of the boeks,

records, and ascounts, especially these pertaining to revenue, of

all the officers of the countyy and of all hénpital districts whieh
wese organized in the county, and especilaily Hhese peviainlng $0 $he
#ovenudy and report as te the facts they hawe 1t has found, with sweh
recommendations as $hey 1t may deem proper and fits and.

(Part of Pen., C. Sec. 928, 1957:11364)

921.01. If, in %¥heds the judgment of the gxagd Jury, the

services of an expert are neceasary for the purpmne of Beotion g21,

$hoy lhall Ra¥O powen #o the grand Jury may employ one, at an asreed

e@npensation, to be firat appreved by the courty and. If, in Sheid»
the Judgment of the grand Jury, the services of assistants to such

bxpert are required, %hey shaiil kave power %o the grand Jury may

enpiéy such assistants, et a compensetion to be agreed upon and

appreved by the court.

(Part of Pen. 0. Seo. 928, 1957:1364)

Note: See Fresno o. v. Robertsen Martin & Co. (1954),
124 Cal. App. 2d BSupp. 886,
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021,02, 4% shall be the duby ef Every grand Jury first
impaneled in even~numbered years %e shell Investigatey wpen moquest
o grant persensi iLnverviews e the effileilails eoncernedy and se
report upen the needs fer increase or decrease ln salaries of the
county supervispors, the diastrict attornejL and the auditory. and i%

Upon request, each sush grand Jury shell gggni personal interviews

with the officials concerned. Each susch grand Jjury shall cause 2 gopYy

of such repoert to be transmitted to each Member of the Legislature
representing the county in whiech 1t has been impaneled before the
commencement of the regular session of the Legislature in odd-numbered
years,

(Part of Pem. C, Seec. 928, 1957:1364)

921.03. &% shail aise be the duty of Every grand jury be
Bhall investlgate amd report upen the needs of all county officera
in &%s the county, including the azbolltion or ereatien eof offices and
the equipment fer, or the method or system of performing the dutiles eof,
the several officesy and., It shall cause a copy of Bush repert te be
transmitted to each member of the board of supervisors in i$s of the
eounty,

(Part of Pen. 0. Seo. 928, 1957:1364)

021.04, &b shaid be $he duty of the grand jury, When making
an examination Ar the books, records, and ascounts of all the offlcers
of the oounty and when investigating and reperting upon the needs of
all county offlcers 1n 1tas county, the grand jury shall ¢e lnolwde

an examination and report wpen all the books, recerds, and ascounts

of all the officera of asueh county which are kept in their ex offlclo
eapacity, as inocumbents or officers of any special leglalative distrlet
or other diatrict ln Egg_eeuntzl created by o» undes Hhe iaws of ke
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Btate of Califerniay im $helr wespestive ecunties pursuant to State law.

{Part of Pen. C. Sec. 928, 1957:1364)
921.05. ®Bhe Judgey On impanelment of the grand Jury, EEE
Judge shall charge “hem the grand Jury especlally as to $hed» its

dutles under this seetlen artigle.

(Part of Pen. C. See. 928, 1957:136%)

921.06. ypmevideds Shat If any grand Jury shall, in the report
sbove mentloned, comment upon any person or official who has not been
indicted by she saié such grand Jury vhe said such comments skall mot
be deemed to be privilésed.

(Part of Pen. 0. Sec. 928, 1957:1364)

921,907, Any #ndAll expenses of the grand Jurers incurred

wader this seetiem artlcle, and alse the por diem and niloago whoene
etieowed b¥ dawy of She prand Juremsy shall be paid by the treasurer
oT the county out of the general fund of sadd the county uwpon warrants
drawn by the county auditor upon the written order of the judge of the
superior court &k said of the coeunty.

(Part of Pen. C. Seec. 928, 1957:1364)

Hote: The portlon relating to per diem and mileage
1s codifled as Sea. 900.0%,

921.08., 5385« UThe srand jurpy After having investigated
investigating the books and acoounts of the various offiolals ef the

county, as previded in the feregoing sectlons of this artilcie

provided, the grand Jury may order the district attorney of the
swid county to institute zult to recover any moneys that, in the
Judgment of the sadd grand Jury, may from any cauge bs due the
countyy, &nd The order of the sadd grand Jury, certified by the
Toreman of the saiéd grand Juryy and flled with the oounty clerk
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of the sadd county, shall be full autherity for the said distriet
atterney to instlitute and maintaln any such msult.

(Pen. C. See. 929, 1897:142)

921.09. 9a8ar The grand Jury shall have full and complete
awthority, at any time, to examine the books, resords, and accounts
of” any housing autherity in the county and, to investigate the
;perutiens of any such housing awthority, armd to repert as to the
faots they have it has found, with such recemmendations as Shey 1t
may deem proper and fit.

In making suoh examination, the grand jury shall have all
the powers granted by Bedtien 028 of this eodp Sectlons 92] te 921.97,

Inclusive, and any expenses incurred shall be pald from the same fund

and in the same manner as expenseg incurred under Seetien G328 of whis
sedle Jeotiens 921 te 921.07, inelusive.
(Pen. C. Sec. 928a, 1953:1804)
Article 3. Legal and Other Amsistants for

Grand Juries
922, 085+ The grand Jury may, at all times, ask the
advice of the court, or the Jjudge thereof, or of the distriast
atborneys. bwé Unless such advice is asked, the Judge of the
court mwed shall not be present during the sessions of the grend
Jury.
(Pt. of 1let par., Pen. C. See, 925, 1941:497)
Note: All of Pen, C. 3ee, 925 is cedifled 1n $hils
article except for a part of the 3th paragraph of See¢. 925,
which 18 recedifled as Sea, 923.
922,01, The diatrict attorney of the ocounty may at all

times appear before the grand Jury for the purpese of glving
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information or advlice relative to any matter cognizable by bthem
the grand Jury, and may interrogate witnesses before éhem the grand

Jury whenever he thinks 1t necessarys ezeepé Shas. When a charge
against or invelving the distrist attorney, or assistant distriet
attorney, or deputy district attormey, or any one employed by or
conneeted with the offlece of the district attorney, is heingl
inveatigated by the grand Jjury, such district attorney, or assistant
diztriot attorney, or deputy district atterney, eor either o» all or
amy ome or more of thea, shall net be allowed to he present befeore
susch grand Jjury when such charge 1is being-investigated, in an
ofTlcial capacity but only as a witness, and he shall enly he
present whlle a witness and after his appearance as such witness
wws$é shell leave the place where the sadd grand Jury is holding its
nesslen.

(Pt. of 1lst par., Pen. G. See. 925, 19%31:497)

922.02. Bhe Atterney Generai is smpevwesred When requested
8o to do by the gramd Jury of amy county er ¢it¥y and sountyy %o, the

Attorney General may employ special counsel amd speocial investisators,"

whege duty it shall be to investigate and present the evidence in
such investigation to She saidd such grand jury of sueh eourty e»
okbF and eounrty.

The servisces of swsh special counsel and speclal investiga-
tors shall be a ocounty charge of sueh county o= oiby and soundy.

(Pt. of 1st per. and 2nd par., Pen. C. Sec. 925,
19413497)

922,03, %he grand jury or distrilet attorney may require
by subpena the attendance of any persen before the grand Jury as

interpretery and. While his services are necessary, sush interpreter
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uax} while hie S6Fviees are Reoeslaryy be present at the examination
of witnesses before the grand Jury. The compensation for services of
such interpreter constitutes a ¢harge against the county, and shall be
rixed by the grand jury, in ar samount not to exceed ten dollaws ($10)
a day and pald out of the county treasury on a warrant of the county
andltor wpon an order of the Judge of the superilor cowrt,

{(Pt. of 4ith par., Pen. €. Sec. 925, 1941:497)

922.04., Whe grand guryy Whenever criminal sauses are being
inveatigated before shemy muss the grand Jjury, it shall appoint a
competent stenographlc reporto:; He shall %o be sworn and %o Bhall
report in ashorthand the testimony Shas map We-given in such sauses
&n shorbhandy and o axd shall transoribe the same shorthand in all
czses where an indlotment 1s returned or accusatlon presented.

(Pt. of 3rd par., Pen. C. 8ec, 925, 1941:497)

922,08. If an indlotment has been found or acousation
presented againat a defendant, she said such stenographic reporter

shally withia 40 days showsatfiory uniens She sourt Ler geed csause
#aall nake an order oxtonding She Gimey whieh Hime Shaild mes b
swbonded moere Shan 30 daysy certify and file with the county slerk
an original tranporiptien of his shorthand notes and as many ooples
28 there are defendants 4, other than fictitious defendantsy,
regardless of the number of charges or fictitlious defendanta
ineluded in the sare lnvestigation. The reperter shall somplete
suslt sertification and filing within ten dys after the indictment

has been found or the acausation presented unleas the ceurt feor good

cause makes an order extending the time, The time shall net bs

extended more than 20 days. The eounty clerk shall deliver the
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original of sadd the tramsocript se filed with him to the distriot
attorney immedlately upoen his racelpt thereof and shall dellver a
copy of sadd gsuch transeript upon each such defendant or his
attorneys previdedy Shas. If the copy of the testimony shaild met e
is not served as hemeim provided im this section the court shall onm

motlion of the defendant continue the trilal te .such tigpe as may be
necesgary to secure to the defendant receipt of a copy of sBuch
testimony 10 days before such trlal. The county clerk shall not
exhlbit i&i‘ the trangeript te ary person other than the diatriet
attoerney nor divuige any of Bhe 1Ls ocontents %heweef until after
the defendant is in custody. If several criminal charges be are
investigated agrinet a defendant on one investigation and there-
after separate indletments are returned or aseusations presented
upon sald several charges, the delivery to saidé such defendant er
“his attorney of one copy of the transcript of sadd such investiga-
tlon 2hall be a ceompllence with this sestlon as to all of sedd such
indistments or aceusations. '
(Pt. of 3rd par., Pen. ¢. Sec. 925, 1941:497)
922,06, ‘Fhe stenographic reporter shall draw ne salary or

Tees Trem the county for preparing saidé such transeript in any case
unt1l all such transeripts of testimeny in saié such case Bo taken
By him are written up and delivered. Before making the order for
payment to the reporter as hermeinafter seb fombh, the Judge of the
superliecr court shall require the rgporter to show by affidavit er
otherwise that he has written wp and delivered all testimony taken

Py him, 1n acsordance with shis sesbien Sectians_922.®4 and 922,05,
{(Pt. of 4th par., Pen. 0. Sec, 925, 1941:497)
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922,07, The services of such stenographis reporter shall
sonsatitute a charge againat the county, and such stenographioc reporter

shalil be eompensated for reporting and transsribling at the same rates

as prescribed 1n Beeticmn 274y CGede of Sivil Brecedwre Sections 69947

te 69953, ineclusive, of the dovernment Code, to be pald out of the

county treasury on a warrant of the county auditor when ordered by
the Judge of the superior court.

(Pt. of 4th par., Pen. C. Sec. 925, 1041:497)

See note to Seoc, 922,

Article 4., Conduet of Investigations
923, No persen other than those specified in fhis and Hhe
sucseading section Article 3 (eommencing with Seection 922), Chapter 3

of ‘this title and in Section 923.01 is permitted to be present during the

session of the grand Jury except the members and witnesses actuslly
wrder examination, amé. No person muss shall be permitted to be preseant

during the expression of theim the opinilens of the grand Jurors, er

the giving of thelr votes upen any matter before them.
(Pt. of Bth par., Pem. ¢, Sec. 925, 1941:497)

: See Sees. 922 to 922.07, lneluslve, for remainder
of Seo., 925.

023,01, O35as Fhe grand gury shaii eendushs ite
dnveriigation iR o S085i¢n o8 seBBlons opon $9 the pubile whea
dinostod o édo io by an exder of She superier esourty oy the jwige
shoreofy Sinding The grand Jury astim its foreman and the

7 Ur“tEE"“"g'"x iy throvgh

attorney general OT )
/diztrist attorney may make & Jolnt written request for publle

lesiinns of the grand Jury. The request shall be filed with the

superior cewrt. If the cowrt, eor the judge thereof, finds that the
gubJect matter of the lnvestigation 48 ene affeecting affects the
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general publies welfare, meppecting mattews involving the alleged
corruptlon, e» mlsfeasance, or malfeasence in office or dereliction
of~éduty of public offielals or pubidie employees or of any person
allegedly acting in conjunstion or sonapiracy with such officials

or employees in such alleged acts, the court or Judge may make an

order diresting the grand Jury te conduct 1fs investigation ig &

sesnlon 9_{ pessions open E..?. the publie., The order shall atate the

rialinsrgg the court. The grand jury shall comply with the order.

ani smbered wpon She Siled wribben Jeins request of the Asterney
Generaly or of She distries attevney and ke granté jury asking
Shyougk iss Lovemane

The oondust of such Iinvestigation, and the examinatlon ef
witneases shall be by the members of the grand Jury and the distriet
attorney.

The dellberation of the grand jury and $he 1ts voting ef
$he gramd Fury upon sueh investigatlon shall be in private sesslon,
The grand jury may find and Indictments basedy in wheie or in pardy

wholly or partially upen the evidence Introeduced at such publie
seusion may be feurd k¥ the grand jury.

{Pen, C. 925a, 1937:328)

923,02, X326 The precors by which She attendanee of &
witness Bofove a eoursk er maglisitzate s »equired 4§ & subponay &
nay5ha'sagno¢ and Zacued bps

3¢ A magiot»aio before whom & eemplalnt im daidy fe»
witwessss 4n she Btate, either en boholf of the pocple or of the
defvudant

2« A subpena requiring the attendance of a Witness before

the gramd Jary may be signed and issued by the district atterney, or,
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upon request of the grand Jury, by any Judge of the superior court,
for wltneases in the Siate, In support of the prosecution, fer
those wiinesses whose testlmony, im hie opinlon, 1s materilal in
an investigation before the gramd Jury, and for such other witnesses
as the grand Jury, upon an lnvestigatlon pending before them, may
direct,

2+ Bhe édistreiet atborneys ony upon »eguest of She grand
duryry any Judge of the superies sourty £or witnesses in She Btasesy
an weppord of an Lndiotment or infermationy o appoar before Hhe
sourd dn whieh &% ds 5o o Srieds

4¢ Bhe olerk of the eourt in which a eriminal aehbien is
T ih:ta&bd? o Lf bhore 48 me olonk,; bhe Judge of the seurd; and he
wuoty; A% eny bimey uper application of the defendeordsy and witkens
shargey Losuwe at maxy bliaxnk subpenasy subsorided by himy fer WALt~
nessos iAn she B#abef aé:the dofendant may peguirce

New, based on

{/Pt. of Pen. €. See. 1326, 1953:613)

‘Note: Sec. 1326 will be amended to delete
paragraph 2. BSee Sec. 15 of bill.

923.03. 2324, In any Soiery proceeding ep If, in any
investigatien or proceeding before & grand jury for any feleny offense,
&f a person refuses Lo answer & questlen or produce evlidenge of any
other kind on the ground that he may be lIneriminated thereby, and il
the distriset attorney of the county 1ln writing requests the superler
scurt an end foxm Lhal of Egg_eeunty to order that person tc answer
the guestion or producé the evidence, a Judge of the superior ceurt
shall set a time for hn&ring and order the person te appear before
the court and shew cawde, if any, why the gquestien should not be

gnswered or the evidenge produceds and, The court shall order the
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questlion answered or the evldence produced unless it finds that to do
s0 would be clearly contrary to the publie intereat, or could subjeect
the witness to a e¢riminal prosesution in another Jurisdictiony and.
That person shall cemply with the order. After complylng, and if,
but for this sestion, he would have been privileged teo withhold the
answer given or the evidence produced by him, that person shall not
be prosecutéd or subjested te penality or forfelture for or on accourt
of any fact or act donsernling which, in asccordance with the order, he
was requirei to anaéer or producs evidence., But he may nevertheless
be presecutéd'or subjected to penalty or forfelture for any perjury,
false swearing or contempt committed in anawering, or failing to
answer, or in produeing, or falling to produce, ﬁvidence in aceordance
with the order.

(New section, based on Pen C. Ses. 1324, 1957:2395)

Note; Pen. C. Sec. 1324 will be amended to delete
referense to grand juries. dee Sec. 16 ef bill.

0923.04, 918+ The foreman may administer an oath to any
wiltness appearing befdre the grand Jury.

(Pen. C. See¢. 918, 1872 Pen. C.)

923,05, ©90%+ Before consldering a charge against any person,
the foreman of the grand jury shall state to those presgent the matter
to be considered and the person to be charged with an offense in
connectlon théreuith? eréd, He shall direct any member of the grand
Jury who has & state of mind in reference te the case or to elther
party which will prevent him from acting lmpartlially and without
prejudice to the substantial rights of the party to retire. Any
violation of this sestion by the foreman or any member of the
grand jury l1ls punighable by the sourt as a contempt.

(Pen. C. Ses. SO7, 1911:269)
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023,06. 9109+ In the investigation of a charge, the grand

Jury ean shall recelve no other evidence than such as 18 given by

witnessea produced and sworn before them the grand Jury, es fur-
nished by legal documentary evlidence, or the depositidn of a witness
in the cases mentioned in $he $kimd Subdivision 3 of Sectlon six
nundred and eighty-siz 686. The grand jury eam shall receive none
but legal evidence, and the best evidence in degree, to the exclusion
of hearsay or secondary evidence.

(Pen. C. Seo. 919, 1995:531)

923.07. O80s The grand Jjury 13 not beund required to hear
evidence for the defendanmts, but it is Sheis dusy %o ghall welgh all
the evidence submitted to Shem 1t, and when $hey have 1t has reason
to belleve that other evidence wilthin thei:.igg reach will explaim

away the charge, $ho¥ should it shall order sueh the evidence to be

produced, and for that purpose may require the dlstriet attorney to
issue process for the witnesses.

(Pen. C. 8ec. 920, 1872 Pen. C.)

923.08. 03k« The grand Jury eugh% $¢ may find an
indietment when all the evidenoe before $hom 1%, taken together,
if unexplained or uncontradicted, would, in $keds» its Judgment,
warrant a cbn#iotion by a trial Jury.

(Pen. C. Sec. 921, 1872 Pen. C.) |

923.09. 033« A grand Jury shall make neo report,
declaration, or recommendation on any matter except on the basis
of ite ocwn 1nveatigation of the matter made by such grand Jury.

A grand jury ahali net ad@pt as 1ts own the recommendation of
another grand jury unless the grand Jjury adopting such recommenda-

tion does se¢ after its own inveétigation of the matter 28 to which
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the recommendatlon 18 made, as required by thils sectlon.
(Pen, C. Sec. 932, 1951:1784%)
Sec. 3. The following sectlons are hereby repealed:
Penal Code Section 169
Code of Civil Procedure Seetions 65.2, 241, 242, and 243
Government Code Sectilon 12551
Sec. #. Seection 192 of the Code of Civil Procedure is
apended to read: |

192. A grand Jjury is a body of personsy provided for and

defined in Tifle 4 (commencing with Section 900), Part 2 of the Penal

Code. mireteen in numbery weburned an purialnbe of dawy SrPem Hhe
sibisens of a ecunti¥y o2 & olby and eounityy befeore a eouri of
sompotents Jurigdietbiony and swernrtﬁ.anquiro oF publie efFense
sommitbed op triablé‘utthih'th6~'ountyrar odbF and Sount¥~

Note: See Sec. 900

Sec. 5. Seetion 196 of the Code of Civil Procedure is
amended to read:

166, Jurors' fees in clvll cages, unless a higher fee or
rate of mileage 13 otherwise provided by law, are feor attending, as
a grand Jumes o» Juror Iin the superior court or munlelipal court, for
each day's atteandance, per day, Tive dollars ($5), and for each mile
actually traveled Iln attending court as a grand éu:oa/;:;er in the
superior or municlpal court, in golng enly, per mile, fifteen cents

($0.15).
" Note: See Sea. 900.02,
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Sec, 6, Section 167 of the Penasl Code is amended to read:

167. Every person who, by any means whaetsoever, wllfully
and knowingly, and without knowledge and consent of the Jjury,
records, or attempts td\r@cord, the proceedings or'any portieon
thereof of any grandt o3 trial Jjury while such Jjury is deliberating
er vntins,-orrliatens to or observes, or attempts te listén to or
observe, the prncgedinss of iny grand e» trial Jury of which he is
not & Ienber.ﬁhile such Jury l1s deliﬁeratins or voting is guilty of
2 miszdemeanor, ' |

Thias section 18 not 1ntenﬂ#d'tn prohibit the taking of
notes by 2 grard o» trlal Jjuror in connection with and solely for
the purpose of asalisting him in the perfermance ?f his dutles as
such Juror.

Hote: See Sec. 900,03

Seec., T. BSection 199 of the Code of Civlil Frocedure ia
amended to read: _

| 199.. (&) & pefﬁen 18 not competent to act as a trial
Juror: _

l. Who does not possess the qualificatiens prescribed
by the preceding section;

2, Who has been convieted of malfeasance in office or
any felth_or other high crime; or

3. iharhnl been discharged as a trial juror by any court
of record 1n.th1§ SBtate vithin a year, as provided in Section 200
of this code, or whe hak been drawn as a grand Jjuror in any such
court and served as such within a year and been diacharged; or who,

in a county or elty and county contalning a population of not less
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‘than three hundred thousand as ascertained by the last preceding

census taken under the auwthority of the Congress of the Unlted States,
or the Leglslature of the State of California, during the presceding
two yeara shall have actually served on 20 days as 2 trial'Juror in
the trial of cases 1n a sourt of record in this State; but a Juror
must in any event complete his servige as such Juror 1ln the trial

of a ¢ase Iin which he may be actually engaged. The c¢lerk shall
izmediately remove from the Jury list the name of any Juror who
becopes disqualified umder thia seotion.

(B) A person who is serving as a grand Juror in any
court of record 1ln this State i1s not competent to sot as a trial
Jurer in any sush court. ARy porden whe 48 SOP¥iRg a8 & taial Jurer
An any seurt of thim State is Res CoXpetOnt $0 set as & grand Furer
iAn any Suek souris A POrACR I8 N0 compelent %0 a0% ad a grand
iu;or &R BnF eeurd of Ghis State whe has dooRn discharged as & grand
durer in any sueh sourd within & yeare |

Lked A porsen 45 et eompetens 56 neh as & grand Furere

dv - Whe dcen net péssess ke guaiifieatlons presewvibed by
tgp preseding seetilors

Sv Whe has boon senvieted of ialfon:nn.o in effiee o»
any Fedony e» other high sriney

Note: BSee Sec. 910.61

Ses. 8. Sectlon 204 of the Code of Civil Procedure is
amended to read: |

204, 1In the month of January in each year it shall bde
the duty of the superior court im eash of the countles of this
State to make an order deaignatling the estimated number of grand

35




~_ -

éuror; ard 2126 She mumber of trilal Jurors, that will, in the
opinion of said court, be requlred for the tranpaction of the
business of the cowyrt, and the trial of causes therein, during
the ensulng year; and immediately after sald erden idlisntting
ihn estimated number of grand Jurers shail be madey she seuwé
shail selieet and 2i8% $he srani durers weguived d»y said erder
o sor¥e as grand Jurers in said superier esours during She
SReuiNg Fear; or unbil new Iists of Jurers shall be providedy
Q?imﬂgiﬂﬂl.iiltiﬁll_lhi sintings shail beo made of mon and wWemen
suitable and cenpeients e 80UV 88 Jurersy a8 Seé forth and
iogairod in S;O#QOBI 205 and 200 of ¥his eodey whieh 2is% oF
plrl-ns'so selesied skall at eonee he plased in She possossien
és $he SGURSF oi0¥iky and imnediately'after gald order designating
the estilmated number of trial Jurors shall be made, the board of
supervisors shall select, as provided in Seotions 205 and 206 of
this code, a list of men and women to serve as trilal jurors in the
superlor court of said county during the ensuing year, or until a
new list of Jurors shall be provided,

In counties and cities and countles having a population
of 80,000 inhabitants or over, such zelestion shall be made by a
majority of the Judges of the superier sourt; provided further, .
that 1n countles of the firat class, where a session or sessions
of the superior couri are held in eities other than the county
segt, it shall be the duty of the Judge presiding in each such
respective session, to make an order lm the manner and wilthin the
time above specified, designating the estimated number of trial

Jurors thet willl, In his opinion, be required for the transastien

L)
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of the business of sald msesslcen of sald eourt and the trial of
causes therein during the ensulng year, or until new lists of
Juroers shall be provided, and it ahall also be the duty of sald
Judge to make such selections and llstings of wmen and women sultable
and eompetent to serve as Jurors frem men and women residing within
the Judielal distriet within which saild ecity is located,

Provided further, that in sounties and cities and

‘gountles having a populatien of 300,000 imhabitants or ever,

sueh order designating the number of trial jurers, amd such
selections and 1istings of men and women suitable and competent
to serve as triasl Jurers, shall be made by a majority of tha Judgen
of the swuperlor court and shall be made in the months of January
and July of eash year, or imn the December and June immediately
preceding sald montha. |

Note: See Ses. 911

See. 9. Section 204b of the Code of Cilvil Procedure is
amended to read:

204p. Annually, and pursuant to written rules or
instructions adepted by amajority of the Judges of such sourt,
the Jjury commissiener shall furnish the judges of the ecourt a
list of persons qualified to serve as trial Jurors e» grand Furers
during the ensuing year, or untll a new list of Jurcrs ghall be
reguired, A majority of the Judges of the court may, from time
to time, adopt such rules and lnstructions as may be necessary
for the guldance of the Jury commissioner, who shall at all times
be under the supervision and control of the Jjudges of the court,

Note: 3See Sec. 911.03
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See., 10. Section 204d of the Code of Civil Procedure is
amended to read;

204d. Pursuant to the rules and instructions asdopted by

8 mejorlty of the judges of the gourt, the Jury commissioner shall z
return to the Judges the lisfs ¢of persons recommended by him for
Jury duty. The Judges of paild superlor court shall examine the Jury
lists so returned and from suoh liats a majority of saild Judger may
select, to serve as trial Jurors and gmand Jurors; »eppectiveldyy In
the superior court of sald county or e¢ity and county during the
ensulng year, or untll a new list of Jurors 1ls required, auch
peracns as, Iin thelr opinlon, should be selected for such Jury
dutlies; provided, however, that the persons so selected shall, in
the opinion of the Jjudges gelecting the same, be persons sultable
and competent to serve as Jjurors, as set forth and required in

this code. The Judges, however, shall not be bound to select any
names from sald llsts, but may, Iif In thelr Jjudgment the due administration
of justlice requires, make all or any selectliens from among the body of
peraons 1n the county or glty and county sultable and eompetent to

gerve as Jurors regardless of the lists returned by the Jjury cemmisaloner.,

Note: BSee Se¢c. 911.05 and Sec. 911.06.

Sec. 11. Seetlon 209 of the Code of Civil Procedure 1s
amended to read:

209, On receiving such lists the county clerk shall file
the same in his office, and write down the names contained thereon
on separate pieces of paper, of the same size and eppearance, and
fold each plece 80 a8 to conceal the name thereon. He shall deposait

the plieces of paper having on them the names of the persons selected
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to serve 55 émand Surers ;n & bex $9 be sailed Hke 26?&3& suny Bexngl
aﬁd $hose having on Shem $he nRemer of Lhe porsens selesied Lo sowve
ag trial Jurors in a box to be called the "Frial Jury Box."

Note: 3See Sec. 911,10

Sec., 12, Section 211 of the Code of Clvil Procedure is
amended to read:

211. The names of persons drawn for d»and Juroz?'shail »e
drawn frox Hhe L0rand Jury Bex;Y and the names sf persens/;:;al
Jurors shall be drawn from the "¥rial Jury Box"; and if, at the end
of the year, there shall be the names of persons in either ef the
said Jury boxes who may not have bheen drawn during the year to serve,
and heve not served as Jurors, the names of such persons may be placed
on the llst of Jurors drawn for the succeedlng year.

Note: See Ses. 911.12 )

Sec. 13. Sectien 12552 of the Government Code 18 amended
to read:

12552. The powers and duties of the Attorney Geperal with

and 62Q.11
respect to grand jurles are pressribed in Sections912.05/0T "The Penal

Code., &£ & esunty grard Fudy is met ik exis#snaeg $ho Atborney

Genered nay deomand She impansling ef a mranéd gury by Hhoee csharged
wibtikh Sho duby e de sey and upon cuek demand by kime &% shold de
$hein duby se €2 So«

The Attorney General may also file Informations.

Note: See See. 912.09

Sec., 14. Section 168 of the Penal Code is amended to

read;

168, Every g»and guvemy distrlet attorney, clerk, Judge

or other officer who, except by 1ssulng or in executing a warrant
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of arrest, wilfully discloses the fact of an informetion or
indictment having been made for a felony, until the defendant has
been arrested, 1s gullty of & mlsdemeanor.

Note: See Sec, 920.]12

Sec. 15. Sectlon 1326 of the Penal Code is amended to
read:

1326, 'The process by whieh the sttendance of a witneas

‘before a court or magistrate ia required 1s a subpena; it may be

signed and lssued by:

l. A magistrate before whom a complaint 1s laid, for
wltnesees in the State, elther on behalf of the people or of the
defendant.

2« Uho distried astterrneyy 93y WpOoR Pequess of the grand
$uEFy oAy Judge of Hhe superier eourty for witnesses in the Btabey
&n suppers ef the presecuSieny for 5hepe witrenpes whese bestimenyy
4n his epirieny &8 meborias 8 an Lavestligatlon bofere Hhe grand
guryy and fer suck ether uiinesses ad She grané §usrFy GPOR AR
tavestigatiorn ponding before Shemy may diveed.

2. 3 The dlstrict athorney, or, upon request of the
grend jury, any Jjudge of the superior court, for witnesses in the
State, In suppert of an indletment or information, to appear before
the court 1in which 1t 1s to be triled.

3. 4% The clerk of the sourt in whieh a eriminal aection
18 to be tried, or If there is ne clerk, the Judge of the court; and
he must, at any time, upon application of the defendant, and wishout
sharge, lasue as many blank subpenas, subserlibed by him, for
witnesses in the State, as the defendant may require.

Note: See Sec¢, 923.02
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Sec. 16, Sestion 1324 of the Penal Code iz amended to
read:

1324, 1In any felony proceeding e &m ans investigatieon en
ﬁrooood&ng before » grand duny Leor any Leleny eoffense If a person
refuseg to anawer & question or produce evidense of any other kind
on the ground that he may be lneriminated thereby, and if the
district attorney of the county in writing reguests the superier
gourt in and for that county to order that person to answer the
guestion or produce the evldence, a judge of the superlior court
shall set 2 time for hearing and order the person to appear before
the sourt and show cause, 1f any, why the gqueatlion should net be
answered or the evidense produced, and the sourt shall order the
question answered or the evlidense produced unlieas it finds that to
d%_sa wonlid be clearly sontrary to the publle interest, or sould
subject the witness to a criminal prosesution 1in another Jurlsdic-
tlon, and that person shall somply with the order., After complying,
and 1f, but for this section, he would have been privileged %o
withhold the answer given or the evldence produced by him, that
person shall net be prosecuted or subjected to penalty or for=-
Teiture for or on account of any fast or ast soncerning which,
in azgordance with the ordsr, he was reguired to answer or produce
evidence. But he may nevertheless be prosecuted or subjected to
penaity or feorfeiture for any perjury, false swearing or contempt
copmitted in answering, or fgiiing to answer, or in preoducing, er
Tailing to produse, evidence in sssordance with the order.

Nota; See Sec, 923,03
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Code Section

Dispopitien of Present

Code of Uivll Procedure

65.2
192
196
198
199

20k

204p

2040
2044

205
206

209
210
211
238
2471

242
243

Fovernment

based
baned
Bubd .
gubd .
Bubd .
baged

based

hased
based

based
baped

based
baBed
based
based

Code

12551
lashsa

Penal Code

16
16
169
894
895
933
9
g0}
905
G996

based
based

on

on

b}, hased on
¢), par. 1;, based on
¢), par. {(2), based on
en part of

on part of

on part of
on part of

on
on

on
an
on
an

on part of
on part of

Code Sections in FPropoaed Draft

Proposed Draft
Sectlon

020,01
Q00

g0o0,02
810

910,01
910

910,01
911

911,01
911.03
911.05
911.04
911.05
911,86
911,07
911,08
g11.09
g11.1€
911.11
911.12
912.03
912

912.01
912,02
012.04

Omitted-=unnecessary

920.11
912.69

900,073
920,12
920.32
g1z,
912.06
912,08
912.0T
920,03

920,02




p— —

-

Digposition of Present Code Sedtlons in Proposed Draft

N (Continued)
E“ Code Section Propoged Draft
Sectlon
Penal Code {Continued)
907 923,05
915 920.05
917 900.01
918 923,04
919 923,06
9206 923,
921 923,
o922 920,06
921 920,07
924 920,09
925 922
922,01
ogRa .02
022.0
022,0
927.0%
022.06
Q22,07
923
(Z 925a 923,01
926 920,1%
g2 020.15
g2 900,04
Q21
g21.01
921.02
921,03
921,04
921,0%
921,06
921,07
928& 921o99
929 921,08
930 920,04
931 920,08
932 923,09
132% ©bvased on part of _ 923.03
1326 baped on part of 923,02




