
Date cf Meeting: July 18-19. 1958 

Date of Memo: July 9. 1958 

~i(emorandum No. 5 

Subject: Study No. 37(L) - Claims S~atute. 

Ycu will recall that we have retained Professor Van Alstyne 

to make a further study cn this subject and to draft the legis

lative bills which will be necessary to enact a general claims 

statute and IIdovetailn it to the existing pattern of claims 

statutes. I have received a letter a."lQ. memorandum and a npartial 

Proposed Draft of General Claims Statute With Explanatory Notes" 

fram Professor Van Alstyne relating to the work which he has done 

to date and his present plan for going forward with this assign

ment. A copy of each of these is attached. 

Because we have changed the date of our July meeting, 

Professor Van Alstyne will not be able to be with us. Before he 

can proceed with his work it will be necessary for the Commission 

to review the attached items so that we can advise Professor Van 

Alstyne whether the way in \~hich he plans to proceed will be 

satisfactory to the Commission. My own view is that he is on 

the right track. 
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I enclose also a copy of the proposed general claL~s statute 

in the form in which it was last before the C~mission and of a 

memorandum prepared for the April meeting. These may be helpful 

in refreshing your recollection with respect to the problems with 

which Professor Van Alstyne is concerned in his present assignment. 
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Respectfully submitted, 

John R. McDonough, Jr. 

Executive Secretary 
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UNIVERSITY OF CALIFORNIA 

School of Law 
Los Angeles 24, California 

Mr. John R. McDonough 
Law Revision Commission 
Stanford, California 

Dear John: 

July 3, 1958 

Enclosed is some material which I have gotten together in the hope 
that it might prove to be a useful basis for discussion of my cur
rent work on drafting of the claim statute, when I meet with the 
Commission on July 12 in Palo Alto. 

I trust that this is in your hands sufficiently advance of the 
meeting so that it may be made available to the members of the 
Commission. Of course, I leave to you the decision whether it 
ought to be mimeographed or not. 

The main questions I desire to have explored at the meeting are 
(1) am I proceeding along the proper lines, so far as the 

Commission's basic policy determinations indicate? 
(In short, I am a little bit vague on exactly what I 
am to do under this latest contract - except to try 
to redraft the general claims statute and integrate it 
into existing law.) 

(2) does the Commission agree that I should proceed in the 
future along the lines proposed in the enclosed progress 
report? (Some of these proposals constitute basic policy 
determinations. in the absence of which much of the work 
of integration would possibly prove to be fruitless.) 

One of the fascinating aspects of the recent research which I have 
done on the project is that I have unearthed one or two new claims 
provisions which were inadvertently omitted from the original study 
(due chiefly to inadequate indexing of the codes); and have located 
literally scores of new claims prOVisions which were not within the 
scope of the original study, but which are now relevant since they 
relate to claims of the type which we propose to except from the 
general claims statute. I am sure our legislature has been the 
most prolific in the country on the subject of claimsl 

Kindest personal regards. I will be with you in Palo Alto (at 
Stanford Law School. I presume) on the morning of July 12. 

Sincerely yours. 

sl Arvo 
Arvo· Van Alstyne 
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To: Californ1aLaWRevisiotl. CGIImi.s:!.on 

From: Professor Arvo Van Alst:rne 

Re: Progress Report on drafting of Claims Statute 

The drafting study has taken the following lines. One of the 

chief difficulties previously encountered in trying to integrate 

the general claims statute to be proposed to the Legislature into 

existing law was one of coverage. Since the underlying policy was 

to attempt to make the law more uniform, it would be desirable to 

eliminate as many conflicting or duplicating provisions as possible. 

At the same time, the list of proposed exceptions to the new gen

eral claims statute demonstrated a recognition by the Commission 

that special procedures are sometimes fully justified with respect 

to particular types of claims. Finally, there seems to be general 

agreement that the most pressing need for more liberal and uniform 

claims procedures exists with respect to claims in tort (including 

inverse condemnation), and secondarily with respect to contract 

claims. for these two areas comprise nearly the entire mass of 

litigation over claims statutes. 

If the foregoing paragraph correctly interprets the under

lying policy considerations, two general approaches to the drafting 

problem seem to be suggested. First, to draft the new general 

claims statute as one applicable to s!! claims except those express

ly excepted. This was the approach adopted in the previous drafts. 
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Progress Report on draf'ting of Claims Statute July 3, 1958 

Second, to draft the new statute as one applicable only to desig

nated types of claims, thereby excluding by implication all others. 

I believe that the first approach is the more desirable one. 

It has the advantage of focussing the claimant's (or his attorneyts) 

attention on the general claims statute as the starting point in 

every potential claims situation. A quick perusal of the express 

exceptions will either confirm that the general statute is appli

cable, or will direct attention to the statute law which is. (I 

believe it is saf'e to assume that, with respect to claims excepted 

from the general statute, the publishers of the codes will provide 

in their annotations reasonably adequate cross-references; and to 

some extent such cross-referencing may be written into the statute 

itself.) In addition, the second approach has the danger of in

viting litigation as to whether particular claims are governed by 

the statute or not. Almost all of the existing claims statutes 

are of the second type - affirmatively applying only to designated 

types of claims; and considerable litigation has resulted therefrom. 

This is not to say that the second approach is not practicable or 

even that it may not be desirable. But it would appear to pose 

more drafting difficulties than the first approach in light of the 

fundamental policy considerations outlined above. It would appear 

to be easier to draft specific exceptions to a rule of general 

coverage where such exceptions are justified, than to define 

specifically the claims intended to be covered by language 
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Progress Report on drafting of Claims Statute July 3, 1958 

comprehensive enough to embrace them all and yet to exclude those 

claims for which special procedures are justified by sound policy 

considerations. 

Accordingly, I have attempted to redraft the sections of the 

general claims statute defining coverage, and to ascertain what 

policy considerations (and drafting consequences) support the pro

posed exceptions. The following general observations may be made 

at this time: 

1. Most of the types of claims which are proposed to be 

excepted from the general claims statute are governed by specific 

c: statutory procedures. Few of them appear to fall within the 

general county claims statute {Govt. Code secs. 29700 et seq.}. 

Thus, it would appear possible to redraft the county claims law 

in such a way as to make it applicable only to claims which are 

~ governed by either the new general claims statute or by other 

express statutory procedures. Under this view, the only kinds of 

claims which (tentatively) appear necessary to continue to have 

covered by the general county claims provisions are: 

c 

(a) claims by officers and employees for wages, 

salaries, fees, mileage and other expenses (in a very 

few instances, these are covered by specific provisions 

not found within the 29700 et seq. series); 

(b) claims for the value of aid or assistance 

furnished to any recipient under any public assistance 
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Progress Report on drafting of Claims Statute July 3, 1958 

program. where not already covered b:, express provisions 

of the W. & I. Code or Regulations of the State Board 

of Social Welfare; 

(c) claims against counties by other public 

entities. where not already covered by any express 

procedural provisions. 

Each of these three categories of claims is excepted from 

the new general claims statute for reasons which are believed to 

be justifiable. It is deemed appropriate, therefore, that they 

be governed by special provisions applicable to counties. (Further 

C study may suggest that there is no pressing need to include claims 

in class (cl.) 

It is proposed, therefore, to proceed next to attempt to 

redraft the county claims sections to conform with the foregoing 

views, and to make its procedural provisions more consistent with 

the new claims statute. 

2. The previous drafts of the proposed general claims 

statute contain areas in which revision of language may be desir

able to avoid ambiguities, or to more adequately carry out the 

basic purpose of the statute. Where I have encountered such 

problems, I have proceeded to recommend changes in language. 

Some of these matters may have been passed upon by the Commission. 

or its staff. at some previous time. In the belief that the Com-

e: mission may wish to consider (or reconsider) such drafting' 
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Progress Report on drafting of Claims Statute July 3, 1958 

questions when identified, I propose to continue along the sa~e 

lines, and to append to each section as drafted as note of ex

planation of the various points and how they were handled. 

3. Once the basic issue of scope of coverage has been 

deter~ined upon with finality, I believe the remaining task of 

integration with existing claims statutes should not prove to be 

of great difficulty. The county claims statute is the most com

pla~ one. and if its integration ca.~ be handled successfully. 

others should be relatively simple. In most instances, I pro

pose to write into the existing law (e.g. into a given special 

district act) an express cross-reference to the new general 
. . 

claims statute, and to delete all special procedural require

ments which may presently be found therein. In short, I propose 

to proceed on the assumption that the general claims statute 

represents a policy determination that any procedural require

ments inconsistent with it (such as the frequently found 

requirement of verification) are undesirable and hence should 

be eliminated. Purely internal auditing and processing pro

cedures, however, are regarded as beyond the scope of the new 

general act. and hence I propose not to disturb existing law 

with respect to such procedures except to the extent they trench 

on the policies which are implicit in the new general statute. 
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Van Alstyne - July 12, 1958 

Partial Proposed Draft of General Claims 

Statute With EKplana;l;ory Notes 

600. This cha:gter applies to all claims for money or damages against 

pUblic entities except: 

a) Claims governed by the Revenue and Taxation Code. 

b) Claw for refund, rebate, exemption, cancellation, amendment, 

modification or adjustment of any tax, assessment, fee or charge or any portion 

thereof, or of any penalties, costs or charges related thereto. 

c) Claims in connection with which the filing of a notice of lien, 

statement of claim or stop notice is governed by --

Article 2 (collm:encing with Section 1190.1) of Chapter 2 of 

Title 4 of Part 3 of the Code of Civil Procedure, 

Article 3 (commencing with Section 6570) of Chapter 2 of 

Part 5 of Division 8 of the Harbors and Navigation Code, 

Article 5 (c=encing with Section 5000) of Chapter 5 of 

Part 3 of Division 5 of the Health and Safety Code, 

Chapter 12 (commencing with Section 5290) of Part 3 of 

Division 7 of the streets and Highwa;ys Code, 

Chapter 6 (commencing with Section 7210) of Part 3 of 

Division 8 of the streets and Highways Code, 

or any other prOVision of law relating to mechanics " laborers 1 or material-

men I s liens. 

d) Claw by public officers and employees for wages, salaries, fees, 
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Van Alstyne - July 12, 1958 

mileage or other expenses and allowances. 

e) Claims for whi~h the workmen's comp.:nsation authorized by Division 

4 of the Labor Code is the exclusive remedy" 

f) kpj?licat:t::.ns for any form of public assistance under the Welfare 

and. Institutions Cooe or other provisions of law relating to public assistance 

programs, and claims for goods, services, p!'ovisions or other assistance 

rendered for or on behalt of any recipient of any form of public assistance. 

g} Ap:plications or claims for money or benefits under any public 

retirement or :l,lSIlS ion syst em. 

h) Claims for principal or interest upon any bonds, note .. , warrants, 

or other evidences of indebtedness. 

i) Cla1ms, petitions, objections, estimates of damages or proteats 

required by law to be presented in the course of proceedings relating to 

(1) the determination of benefits, damages pr assessments in connection with 

any public iF~rovement project, or (2) the establislll!lent or change of grade 

or of boundary line of any road, street or highway. 

j) Claims which, either in whole or in part, are pe;yable (1) from 

the proceeds of or by offset against a special assessment constituting a 

specific lien against the p:;:-operty assessed, or (2) from the proceeds, or 

by delivery to the claimant, of any warrant or bonds representing such 

9.sseSB!llent. 

k) Claims against a public entity by the state or a department or 

agency thereof or by another public entity. 
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Van Al.styne - July 12, 1958 

COMMENPS: COIllllletely redrafted. 

Introdut:~.;o:ry Sex:tence: It is re~=ended that the 'lords 

"for mo>:·ey or damages" be added to the introductory language 

or the eection. Si.'1ce this sec·~ion defines the general sC'lpe 

of the E!ntire chapter, it seems e.d.visable to make explicit the 

fact that the claims covered are only those which are agai.'1st 

the public treasury of the entity concerned. It does not ~pply 

to claims for other forms of rell.ef, such as performance or 

restraint against performance of a specific act other than the 

p~ent of money. 

Subdivision (a): The Revenue And Taxation Code contains 

a number of provisions prescribing procedural requirements for 

filing of claims relating to taxes. The principal provisions 

relating to claims required to be filed with desi~ted per-

sonnel of local governmental entities are: 

R & ~? Code §§ 251-261 (claims for exemption from 
property taxes) 

R & T Code §§ 5096 et seq. (claims for refund of 
erroneous property taxes) 

R & T Code §§ 14361 et seq. (claims for refund 
of' inheritanr.e taxes) 

(In addition the Revenue and Taxation Code contains a number 

of' prOVisions governing claims for refund of state taxes, such 

as the insurance tax, mator vehir..1e fuel tax, personal income 

tax, and private car tax.) 

It is believed that a blanket reference to the ReventlS and 

Taxation Code is deSirable for two reasons: First, in addition 
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Van Alstyne - J~ 12, 1958 

to the provisions cited above, the Revenue and Taxation Code also 

contains pr~·iQions governing cletms which neght not be within 

the brO$i l~~e of subdivisi0n (b) (see ~elow) of proposed 

sectiD:l 500. For exa.:n:ple, §§ 31'2') et seq. govern claims of 

tax'!.ng a,gencies to a share of the delinquent tax sale trust 

flmd; while §§ 3729 et seq. govern ref'unds of the purchas~ price 

of tax d.eeded land to the purchasers tbereof if the sale i 3 later 

found to be void or improper. Since cla.ims governed by the last 

cited provisions, lL~e those previously cited which relate to 

e'Cemptions anC. refuncis, are all geared to the special needs of 

adminir.tration of the tax laws, !'~,d have not gi'ven rise to the 

e~ensive litigation attending general claims in the fieles of 

contracts and torts, their exclusion from the scope of the proposed 

act appears to be justified. Second, a blanket reference to the 

Revenue and Taxation Code will permit amendments to the claims 

procedures therein prescribed, as well as add:!.tions thareto, in 

the light of the specialized needs of tax administration, without 

the need for s;nendment of the gt'neral claims statute. Suc!:! amend

ment might otherwise be necessary if more explicit references to 

precise sectiO;lS wer" to be made in the presellt subdivision. 

Subdivision (b): The language of subdivision (b) bas been 

drafted. to cover as broadly as possible all forms of claims re

lating to all forms of governmental exactions. Although some of 

the kinds of claims thus referred to (e.g. claim for exemption from 
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Van Alstyne - JUly 12, 1958 

taxes) might be held excluded in any eve:lt on the ground. that it 

is not a claim for money or damages, it is believed advisable to 

make such exclUSions explicit, thereby precluding unnecessary 

litigation. The basic purpose in excluding such cls.ilDs from the 

scope of the general claims statute is substantially that ex

pressed above in the discussion of subdivision (a). Since the 

timing and procedures for assessment, l~ and collection of 

taxes and special assessments are strictly statutory, and in IIIBllY 

cases sui generie, it is believed that procedures for attacking 

and securing relief from such taxes and assessments should be 

left to the specific statutory proviSions governing them. The 

same rationale, it is believed, applies also to fees and charges 

(such as water charges by water districts, sewer connection tees 

by san~tatian districts, charges for utility services by utility 

districts, etc.). 

Wbere a particular tax, assessment or charge is delinquent, 

statutes frequently provide for the addition to the basic exsctior. 

of penalties, costs or charges. As a precaution, therefore, claims 

covering such additional penalties, costs or charges are also 

expressly included within the scope of the exception. 

It should be noted that subdiviSion (b) and subdivision (a) 

do not cOIIq>letely overlap. As pointed out in the discussion of 

subdivision (aL supra, certain kinds of claims which are governed 

by the Revenue and Taxation Code are not covered by the broad language 

of subdivision (b). Similarly, IIIBllY claims covered by the language 
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Van Alstyne - July 12, 1958 

of subdivision (b) are not excluded by subdivision (a) since they 

are not governed by the Revenue and Taxation Code. For example, 

many forms of municipal. l.icense taxes and sal.es taxes, together 

with other forms of municipal fees and charges are governed by 

city charter or ordinance prOVisions, while some are governed 

by other codes. (See Govt. Code §§ 39584-39585, refund. of weed 

abatement tax.) Some special district acts make explicit pr~~i

sion for the refund of exceSSive, erroneous or otherwise improper 

district taxes or assessments. (See ats. & RW'Js. Code § 3290, 

Street Opening Act of 1889; ats. & Hwys. Code §§ 4440-4441, 

St:'.'eet Cpening Act of 1903; Sts. & Hwys. Code §§ 5561-5563, 

Improvement Act of 1911; Water Code §§ 26000-26002, irrigation 

districts; Water Code §§ 31965-31970, county water Mstricts; 

Water Code § 51870, reclamation districts.) In addition, many 

special. district statutes incorporate by reference tae taxing 

procedures lqlpl.icab1e to county taxes set forth in the Revenue 

and Taxation Code. (See e.g. Health and Safety Code §953, local 

health districts; Health and Safety Code § 2309, mosquito 

abatement districts; Health and Sa!'ety Code § 4127J garbage 

disposal districts; Health and serety Code § 4811, county 

sanitation districts; Alameda COlDlty Flood Control and Water 

Conservation District Act, Stats. 1949 ch. 1275 p. 2240, as 

amended (Deering's General Laws, Act 205) § 18; Contra Costa 

County Water Agency Act, State. 1957, ch. 518, p. 1553 (Deering' e 

General Laws, Act 1658) § 12; Orange County Water District Act, 

Stats. 1933, ch. 924 p. 2400 (Deering's General Laws, Act 5683) 
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Van Alstyne - July 12, 1958 

§ 19.) Since these Revenue and Taxation Code provisions, as so 

incorporated, are regarded as part of the incorporating act (see 

~ v. Pfister, 172 Cal. 25, 155 Pac. 60 (1916» they presumably 

would not be excluded from the general claims statute by sub

division (a) of Section 600, discussed above. 

SUbdivision (c): The wording of this subdivision has been 

expanded to make express cross-references to all statutory provi-

sions which have been found containing express provisions for the 

fUing of stop notices. Since these cross-re:ferenced prOVisions 

~ be amended by addition of new sections in the future, the 

cross-references are by Article, Chapter and Division, but with 

parenthetical reference to section numbers. 

Attention is directed to the fact that none of the statutes 

use the common term "stop notice" in referring to the type of claim 

here involved. Accordingly, subdivision (c) uses the words 

''notice of lien" and "statement of claim", which are the usual 

statutory expressions, and coupJ.es them with the words "stop 

notice". In the light of the canon of noscitln' a sociis, it is 

believed that this form of reference should preclude aQy possible 

litigation which might ensue from the mere use of the non-

statutory n:lcknsme "stop notice". 

The rationale for excluding "stop notices" from the general 

claims statute is sel:f-eVident. SUch stop notices, and the 

procedln'es a.ttendant u9QD them, are highly specialized and designed 
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to meet peculiar situations in connection with public cODstruction 

contracts. The requirements of such statutes are to a very large 

extent unique and tailored to the peculiar problem with which they 

deal. They are regarded as entirely outside the scope and intent 

of the general claims statute. 

Although the provisions to which cross-reference i8 made in 

subdivision (c) include all sbtutory provisions which have been 

found relating to stop notices, it is possible that additional 

prOVisions exist which have not been located in the codes and 

uncodified laws, or that some provisions relating thereto ma;y 

exist in city charters or city ordinances adopted by home rule 

cities. The adVisability of the "catch-all" clause at the end of 

the subdivision thus seems to be evident. 

Subdivision (d): The exclusion from the general claims 

statute of claims by public officers and empJ.oyees for wages, 

salaries and expenses is justified on the theory that such matters 

are normally handled by existing administrative procedures which 

appear to be operating without d1t'f'1cu1ty. SUch claims are for 

the most part purely routine in nature and have not given rise to 

extensive litigation. 

In addition to numeroUB ordinances and charter prOVisions, 

there are a substential number of sections found in the Government 

Code Which expressly authorize pa;yment for meals, lodging, mileage, 

and other tYJ;les of expenses Which may be incurred by pubUc per-
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sonnel in the course of official duty. Some of these llravisions 

are quite general. in scope (e.g. Govt. Code § 25305, allowing 

"actuaJ. and. necessary expenses" far cotmty ~rsOllllel travelling 

on county business; Govt. Code § 29610, convention eKllenses; 

Govt. Code § 29612, eKllenses of search and. rescue; Govt. Code 

§ 50080, eKllenses 0:1' attending training school.s) while others are 

more Blleci:1'ic (e.g. Gavt. Code § 29404, eKllenses llayable from. 

district attorney's special. tund; Govt. Code § 29436, eKllenses 

llayBble from. sheriff IS SJ?ec1al tund). The Bllecial sections pro

Viding :1'or compensation of public pers0I4~ in speci:1'ic counties 

typically contain ;provisions governing reimbursable expenses, and 

some 0:1' these provisions include eKllress procedures relating to 

the processing of claims to obtain reimbursement for such allow

able expenses (e.g. Govt. Code § 28l05, Contra Costa Collllty; Govt. 

Code § 28109, Fresno County; Govt. Code § 28126, County of Butte; 

Govt. Code § 28J.27, County 0:1' Im;per1aJ.; Govt. Code § 28150, County 

of Cal.averas). 

Except in the relatively few instances in which there are 

eKllress statutory ;prOVisions regulating such procedure, it appears 

that the time, method and administrative handling 0:1' pa;yment of 

salaries, wages, and reimbursable expenses is left by law to 

determination by the local governing board 0:1' the particular 

entity. (See Cal.if. Constitution, Article ll, §§ 7-1/2, 8, 

county and city charters; Govt. Code §§ 31201, 37202, 31206, 

-9-

J 



c 

c 

c 

Van Alstyne - July 12, 1958 

authorizing city councils of general law cities to prescribe pro

cedure for handling demands and pa.,ving salaries and wages). Since 

the various local procedu.-es adapted to the needs of different 

entities throughout the state seem to be functioning adequately 

with respect to cla::ms of' this type, no compelling justification 

appears to exist fOl' including them within the present general 

claims statute. 

In the wording of subdiVision Cd), it is deemed advisabJ.e to 

use the expression "officers and employees", in the light of the 

fact that many statutes and court decisions Gbserve a distinction 

between the two classes of public personnel. Similarly it is 

deemed desirable to expand the coverS<le of the subdiVision by add

ing to the general word. "expenses" the words "mileage" and "allow

ances". statutory prOVisions frequently distinguish between ex

penses and mileage, treating them as somewhat different in nature. 

In addition there are certain types of financial payments authorized 

to be made to public personnel which migb:t not be considered as 

covered by the word "expenses", such as per diem living allowances, 

allowances for the cost of adequate insurance to empl.oyees opera

ting their own automobiles on public bUSiness, etc. Accordingly, 

the word. "allowances" is added for the sake of explicitness. 

Finally, it is deemed better to omit the use of the word "reimburse

ment" for the reason that with respect to most forms of ~es BI'.i 

allowances it is probably unnecessary, while for some types of 
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allowances it may be misleading since they rcay be payable in ad-

vance (e.g. allowa."'1ce to ~' L"'1surance premi1.'lDS on automobiles). 

SUbdivision (e): Tb:'.s subdivision makes express cross-

reference to Division 4 of the Labor Code, whicb ::'s tbe California 

Workmen's Compensation Act. The subdivision conforms to the 

1angu!18e of § 3601 of the Labor Code, wbicb prO'l'ides, that wben the 

conditions of eompensation exist the workmeu I s compensation remedy 

given by the division is "the exclusive rem<;dy", except to the 

extent provided in section 3706. Section 3106 authorizes an injured 

employee to sue the employer for damages as i.f the Workmen r s 

Compensation Lal1 did nat apply in ar.y case in which the employer 

had failed to secure the ps..vment of co~nsation. The language 

formerly used, "claims ariSing under Workmen"s COlI!Pensation Laws", 

migbt have created an embigu1 ty, in that cla.1ms which could be 

prosecuted by ordinary civil actions under § 3706 might also have 

been included. Tbe present wording, it is believed, excludes this 

possibility. 

SubdiVision (f): Two types of c1ail:ls are excluded by this 

subdivision. First are cla.1ms by or on behalf of persons-claiming 

to be eligible for assistance under PUblic l~elfare programs. SUch 

programs are governed by the Welfare :Ustitutions Code, together 

with certain provisions of federal statutes and rules and regul.a-

tiona adopted by the State Board of Social Welfare. Second are 

claims by or on behalf of private individuals wbo have prO'l'ided 
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goods or services or other forms of assistance to welfare recipients. 

The Welfare and Institutions Code contains a number of pro

visions governing the procedure by which a person claimi..'1g to 'be 

eligj.ble may apply for public assistance. (See Welf. & !nst. Code 

§§ 1550, needy children; 2180, aged persons; 2506, 2550, 2556, 

general indigent aid; 28110, applications under the Relief raw of 

1945; 308:1., ~eedy blind; 3470, partially "elf-supporting -olind 

residents; 4180, needy disabled; 4600, me<tical. services to public 

assistance recipients.) Many of the cited provisions contain 

specific requirements with respect to the form and contents of the 

claims and prescribe other procedural. steps which are specially 

adapted to the particular public assistance program in question. 

The Welfare and Institutions Code, in practicaJ.:q every 

instance, uses the word "application" rather than the ward "claim". 

Accordingly, this terminology has been carried over into the preser.t 

subdivision. It appears desirable to exclude claims .of this type 

from the coverage of the general. claims statute, since the existine; 

procedures, as s~p2emented by the rules and regulations of the 

State Board of Social. Weli'are, appear to be specially adepted to 

the needs of the individual. public assistance programs. In addi

tion, the Code contains special. procedural. provisions far prosecu

tion of an administrative appeal. to the State Board of Social. Wel

fare by applicants for aid who are refused relief at the county 

l.evel. (Welf. & !nst. Code, § l041.1.) Ex:isting practice in these 
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matters should not be disturbed. 

The lfelf'are and Institutions Code also contains express auth

ority for the Board of ~sors of each county to enter into 

contracts to provide assistance to indigents. (See Welt'. Eo bst. 

Code, §§ 200, 202, 203, 206, 207.) Such contracts typically cover 

matters like provision for hospital and med<cal care, the boarding 

out of dependent minor children, the honorirlg of meal tickets and 

requisitions for clothing and other con:modi"aes. In so far as 

claims ariSing under contracts of this type ere presented to the 

various counties, they wo..:td appear to be e:~l!'ropriate.ly gO'lerned 

by the general county claims statute (C-cvt. Code §§ 29700 et seq.). 

To the extent that such claims are required to be filed with the 

state Department of Social Welfare (see Welf. & !nst. Code §§ 1556.5, 

1557), they will also be excluded by the provisions of subdivision 

(k) below. Since public assistance programs are administered only 

at the state and county levels, it follows that the claims which 

are thus excluded will be adequately covered by other claims pro

visions. 

Subdivision (g): Applications and claims arising under public 

pension and retirement systems should be excluded from the scope of 

the general claims statute, since such matters are adequately 

covered by existing statute law or by rules and regulations of 

retirement boards made pursuant to statutory authority; and the 

form, contents, and other procedural requirements with respect to 

-13-
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such claims are closely related to the substantive and administra

tive provisions reguJ.ating such public retirement systems. 

The wording of this subdivision is believed to adequately cover 

the types of applications and claims which should be excluded. The 

phrase "applications or claimB" is believed to be preferable to 

the single word "claims". Most of the statute law which provides 

for ret!rement systems uses the word "application" rather than the 

word "claim". (See Govt. Code, §§ 31672, 31721, 31741, county 

Employees Retirement Law; Govt. Code }§ 20950-20954, State Eo

ployees Retirement System, Educ. Code § 14601, State Teachers 

Retirement System.) In other instances, claims f'ar retirement 

benefits are described in statutory language as "requests" (Govt. 

Code § 50872, Police and Firemens Pension System Lav), while in 

other instances the law merely requires evidence in the form of 

affidavits or other proof to be submitted showing eligibility for 

the particular benefit (Govt. Code §§ 14575, 14663-14665, 21370). 

In some cases, the statutes authorizing the creation of a retire-· 

ment system do not make express prOVision for the procedure which 

must be folloved to secure benefits, but inErtead authorize the 

governing board of' the system to provide by rule or regulation for 

the terms and conditions upon which benefits will be pa;yab1e 

(Govt. Code § 45309, City Employees Retirement S".Istem; Educ. Cod~ 

§§ 14732 and 14781, School District Employees Retirement System). 

It is believed that the words "applications or claims" as used 
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in the present draf't adequatel.y cover al1. forms of' documentary 

demands which ll!a¥ be :found in the ].a'll governing 8IlY retirement 

system, 

The present sub:l.ivision also uses the phrase "money or other 

benefits". To merely refer to c1.aims for ''benefits'' woul.d not be 

adequate, since many of the retirement stat1..'tes authorize the 

filing of cl.aims for moneys payable which are probably not within 

the classification of "benefits", Benefits rormall.y would be con

sidered as pecuniary advan"te8es f'lowing !'r011l ·the system to its 

IllellIbers or members of' their famil.y or other (lesignated beneficiar

ies. However, retirement laws frequentl.y authorize a third party, 

such as a funeral director, to file a c1.aim with the retirement 

board for pa:yment of funeral expenses out of the moneys which 

otherwise would be payable as benefits to the beneficiaries (Govt. 

Code §§ It.66;, 2l.370, 31783, 31793). On the other hand, to merely 

refer to cl.aims for "money" as being '\:he types of' cl.aims which are 

excepted fr011l the general claims statute, might suggest that 

app1.ications or cl.aims for other benefits, which have a financial 

aspect to them but which ere naf; direct claims for money, must 

compJ.y with the general claims statute. For exem;ple, written 

applications frequently ere required !'roc beneficiaries who desire 

to make an election of optional modes of distribution of benefits 

ava.iJ.able; members ere frequently required to make written elec

tion to l.eave accumulated contributions in the retirement fund on 
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separation from service prior to retL"'ementj writte:l applications 

for reinstatement after retirement are often demanded; and written 

applications for retroactive coverage or allowance for prior service 

on payment of required sums proportionate thereto are typically 

:found in such statutes. In order to avoid doubts as to whether these 

types of claims are excluded by the present subdivision (g), it is 

believed that the broader language here recOlllJllended should be used. 

Subdivision (h): Only one Code provision has been :found which 

expressly provides that principal and interes~ due ~on bonded 

indebtedness is p~ble without presentatio!l of a formal claim. 

(See Govt. Code § 50663, relating to city or county negotiable 

revenue or special. fund bondS.) Such provision, however, appears 

to be only a statement of existing law in allY event. All. of the 

statutes authorizing the issuance of bonds of allY type (either 

general obligation, special fund, or re"lenue bonds) seem to uni

formly contemplate or expressly provide that p~t of principal 

and interest shall be made in accordance with the method prescribed 

in the resolution authorizing the bonda or, in the case of revenue 

bonds, in the indenture agreement pursuant to which the bonds are 

iSsued. (See Govt. Code §§ 43617-43619, Municipal General Obliga

tion llonds; 50717-50719, Revenue Bonds; 54402 and 54512, Sanita

tion, Sewer and Water Revenue llond Law of 1941; 61671, 61732, and 

61737 .05, Community Services District Bonds.) 

No strong or cOllq)elling reaaon appears to exist for altering 
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the e=1st1ng ~ractices with respect to payment or principal and 

interest upon conded indebtedness, by reqtlir!ng such cle.ims to be 

covered by the general claims statute. The same rationale "muld 

seem to justi:f'",f also the exclusion ~ other somewhat similar docu

oentary evidences of indebtedness, such as short term notes, tax 

anticipation notei, warrants, certificates or indebtedness, or Bny 

other similar documents. The use of the ph:,"a-se "notes, warrants, 

or other evidences of indebtedness" is advid{.~le in view of the 

fact tha.t although long term indebtedness of :public entities is 

almost invariably represented by bonds, sho::';.' term indebtedness may 

take a number of different forms. Occasiona..lly, short term indebt

e~ness may be represented by notes (see Govt. Code §§ 53829-53830, 

tax antiCipation notes; Water Code § 31304, short term negotiable 

notes of County Water Districts). In other circumstances, warrants 

may be used to represent short term borrowings. (See Gavt. COde 

§§ 29870-29878, county warrants for indigent aid; Water Code 

§ 31301, short term loans lr/ County Water Districts; water Code 

§§ 36400-36408, short term loans by California Water Districts; 

water Code §§ 53040··53049, short term borrowings by reclamation 

districts.) Still other statutes authorize public entities to incur 

indebtedness without imposing any ~ci:f'ic requirements with respect 

to the form which the evidence thereof must take. (See Water Code 

§ 24251, authorizing incurrence of indebtedness for formation ex

penses of irrigation districts; Water Code § 31300, authorizing 
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county water districts to borrow and issue '~onds or other evidences 

of the indebtedness".) In addition, section 53822 of the Govern

ment Code authorizes 3everal types of local agencies to borrow money 

"on notes, tax antici;?ation warrants or other evidences of indebted

ness" • It is believ"ed. that the reasons for excluding payments of 

principal and interest on bonded indebtedness are clearly appli

cable to these other forms of evidences of l:n5.ebtedness. 

SubdiVision (i): The present subdivisj on is recommended in 

lieu of the language in the previous draft "Mch would have excluded 

frOlli the general claims statute "claims gove:>:"ueO. by specific pr<rn.

sions relating to street or other public 1mp:"0Vements". The quoted 

l?.nguage was unsatisfactory for two reasons. 

First, it was so broadly worded that it might be construed 

to exclude claims which are not inteno.ed to be excluded. For example, 

a liberal interpretation of the quoted langusge might even suggest 

tho.t claims based upon a dangerous or defective condition of publiC" 

property (aovt. Code § 53051.) vere excluded, at least where the 

particulco.r defective condition arose in the course of a public 

inlProvemant project. In addition, the broad l.a.nguage previously 

employed would appear to exclude from the sco,e of the act a number 

of types of claims in contract or inverse condemnation, in view of 

the fact that there are many statutes making express prOVision for 

contract procedures and eminent domain proceedings in the context 

of public imProvement projects. 
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Secondly, even if the previous language were to be given a 

narro;; interpretation 60 that it applied only to express claims pro

cedures in statutes relating to street and other public improvement 

proceedings, the blanket exclusion thereof would be unduly broad. 

Some statutes providing for such claims procedures make the presenta

tion of a claim merely permissive, and not mandatary, imposing no 

sanction upon the failure to present a claim. (See e.g. Sts. & 

Hwys, Code § 6040, change of grade proceeding under ImProvement Act 

of 1911). Such merely permissive claims proceedings would have 

been exclui'.ed by the previous wording of the subdivision, as well 

flS claims proceedings which are mandatory and which might be an 

acceptable alternative to the general claims procedures to be 

established by the draft statute. 

Justification for excluding claims of tbe types here discussed 

is found in the fact that numerous statutes make express prOVision 

for the presentation of such claims in the course of public im

provement proceedings, and such explicitly required procedures 

normally are integrated into the general improvement proceeding in 

such a wa:y as to justL.'"'y special treatment. A search of the statute" 

reveals four general categories of such explicit claims procedures. 

The first are the statutory provisions relating to stop notices. 

These tYJ;les of claims are already excluded by subdivision (c) of 

the present statute. The other three types are: 

(l) Claims or estimates of damages which the claimant believp.s 
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will result from a proposed improvement, which claims or estimates 

are required to be presented in appraisal proceedings prior to 

the ccmmencement of the work, and are usuaJ.ly waived unl.ess 

presented. (See Sts. & Bwys. Code §§ 7174-7176, Street Improve

ment Act of 1913; Sta. & Bwys. Code §§ 3266-3267, Street 

OPening Act of 1889; Water Code § 56053, County Drainage Act; 

Drainage District Improvement Act of 1919, Stats. 1919 ch. 454, 

p. 731, as amended (Deering's General Laws, Act 2203) §§ 4.3-4.4; 

Formation of Levy Districts and Erection of Protection Works Act, 

Stats. 1905, ch. 310, p. 327, as amend.ed (Deering's General Laws, 

Act 1~84) § 4; Protection Districo Act of 1880, ch. 63, p. 55, 

as araended (Deering's General Laws, Act 6172) § 6; Protection 

District Act of 1895, Stats. 1895, ch. 201 p. 247 (Deering's 

General Laws, Act 6174) § 16; Storm water District Act of 

1909, Stats. 1909, ch. 222, p. 339 (Deeri.""lg' s General Laws, Act 

6176 § 15). 

(2) Protests and objections which are required to be fUe<! 

by property owners in the course of proceedings after the 

completion of the public improvement project, which proceedings 

are for the purpose ot spreading, equalizing and confirming the 

special assessments which are levied for the purpose of ~ing 

for the project. (See Sts. & Hwys. Code § 5366, Improvement 

Act of 1911; Sts. & Hwye. Code § 7236, Street Improvement Act 

of 1913; Ste. & Hwys. Code § 10310, MUnicipal Improvement Act 

-20-



c 

c 

c 

Van A1styne- July J.2, 1958 

of 1913.) 

(3) Claims for damages required to be presented in response 

to published notice of intention to establish or to change the 

grade of' a street, road or highway, proceedings for which are 

sometimes part of a special assessment project (e.g. sts. & 

Hwys. Code § 5152, Improvement Act of 1911) and sOJDetimes are 

independent of any such project (see sts. & Hw'Js. Code § 856, 

proposed change of grade by State Highway Commission; sts. & 

Hwys. Code § 867, proposal of Dept. of Public Works to establish 

bou;.1dary line of state b.iglIwa;y"). In addition to the foregoing 

statutory procedures there are undollbtedly ordinances and 

possibly some municipal charter provisions establishing some

what similar procedures Within specific cities. 

The present subdivision, it is believed, is drafted 

With sufficiently cOlllPrehensive lang'lP.ge to exclude from the 

scope of the general claims statute all of the ci~ed prOVision" 

in which the presentation of' a claim or other form of objection 

in pUblic improvement proceedings or a change of grade proceed

ings is mandatory (i.e. "required 1Jy law to be presented"). At 

the same time, the subdivisiol!. is drafted narrowly enough so 

that it is restricted to the tY]?es of' claims covered by the 

cited statutes, and therefore does not exclude such claims, 

related to public improvement projects, as personal injury or 

property damage claims ariSing out of dangerous or defective 
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conditions of the property embraced by the project. Since the 

various statutes refer to the types of claims referred to in 

this subdivision by such varying designat::"ons as ''pet::..t ions " , 

"objections", "estil:la.tes of damages", and "pretests", it is 

believed advisable that all of these forms of termj.nology be 

employed. in the subdivision to avoid any doubts as to the scope 

of its coverage. 

Subdivision (j): The financing of construction or mainten

ance of public improvements is frequently done by means of 

special assessments. Where the special assessments are in the 

fon'l of ad valorem "special assesmae::lt taxes" (e.g. flood 

control district assessments, see Cedars of Lebanon Hospital v. 

County o~ Los Angeles, 35 Cal. 2d 729 (1950); Municipal Lighting 

District assessments, sts. & Hwys. Code §§ 18730-18732; Highway 

L1ghtj.ng District assessments, sts. & Hwys. Code § 19181), no 

special problems arise with respect to the payment of claims 

from the proceeds of the assessment which would distinguish such 

claim~, with respect to the procedure for presentation thereof, 

from any other claims payable out of general taxes. Under many 

statutes, however, the improve;:lent or maintenance costs are 

payable out of special assessments which constitute a specific 

lien against the land assessed. 

The p~nt of claims in proceedings of the latter type 

frequently requires a specialized procedure. For example, some 

of the statutes of this type authorize the payment of claims 

-22-



c 

c 

c 

Van Alstyne - July 12, 1958 

only when "s1lf't'icient lOOney" has been paid U]?on the assessments, 

or when in the discretion of the board conducting the proceedings 

"the time has come to make pa;yments". (See sts. & Hwys. Code 

§§ 3310-3312, street Opening Act of 1889; § 4371, street Opening 

Act of 1903; § 7294-7295, street Improvement Act of 1913; 

§§ 22200-22201, Tree Planting Act of 1931.) other statutes 

authorize pa;yment of costs of construction by delivery to the 

contractor of a warrant which authorizes the contractor to collect 

the assessment (sts. & Hw,ys. Code § 5374, Improvement Act of 

1911); or authorize the delivery to the contractor or his 

assi~ee (sts. & it<l)'s. Code § 6422, Improvement Act of 1911) or 

for the purposes of public sale (see sts. & Hw,ys. Code §§ 8500-

8851, Improvement llond. Act of 1915) of :iJ!!provement bonds secured 

by the assessment lien. Finally, some of the ste..tutes authorize 

an O"mer of property to offset the assessment against his 

property by the amount of damages to which he is entitled (e.g, 

sts. & Hwys. Code §§ 4300-4302, street Improvement Act of 1903). 

The need for integrating claims payments procedures with financin<; 

procedures under statutes of this kind clearly Justify exclusion 

of such claims from the general claims statute. 

The words "in whole or in part" are used in the subdiVision 

in recognition of the fact that many of the special assessment 

statutes authorize part of the cost of the project to be paid 

directly out of the city trea6~ rather than from special 
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assessments. 

Subdivision (k): This subdivision is substantially the same 

as subdivision (i) of the previous draft. It is believed un-

necessary to include within the scope of the general c1aims 

statute claims against public entities by the state, or claims 

between public entities inter se. Such claims seldom result in 

litigation, and, by and large, appear to be administered without 

undue difficulty at the present time. 

600.5. This chapter shall be applicable on:'.y to claims relating to 

causes of action which accrue subsequent to its e~ective date. 

c 
COMI1B':!ITS: This section is identical In.th section 601 of the 

previous draft, with the addition of the words "relating to 

causes of action". strictly speaking, the chapter relates to 

the claims, and not to the caUflElS or actiO:l. 

The section has been rentmbered as section 600.5. It is 

recommended that this provision be not codified as part of the 

gene!'al claims statute, for it is merely a teDqlorary prOVision 

at best. The current practice of the Legislative Counsel is to 

place such provisions in a separate section of the legislative 

draft folloWing the new code sections, but not to cod1:f'y it. 

The publishers of the codes normally draw attention to such 000-

retroactivity provisions by means of notes appended to the new 

c code sections. However, if the Commission feels it best to 
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1eave the provision where it now stands, it seems desirab1e to 

number it as 600.5, so that several. years f'rom now, when it is 

repeal.ed as no 10nger necessary, the repeal. will not lea"'e a gap 

in the section numbering. 

601. As used in this chapter "public entity" includes any county, city 

and county, district, authority, agency or other political. subdivision of the 

state but does not include the state. 

COl·!MIDr.~S: Same as section 602 of the llrevious draft, with the 

addi tHn of the word "agency". There are a number of 10cal. 

entities bearing the statutory desigr.e.tion o"f "agency" rather 

t~E'.n "district" or "authority". See: Sacramento CdW\.ty water 

Agency.l'ct, stats. 1st Ex. Sess. 1952, ch. 10, p. 315, Deering's 

Gen. Laws Act 6730a; Santa Barbara County Water Agency Act, stats. 

1945, ch. 1501, p. 2780, Deering's Gen. Lavs Act 7303; Shasta 

County water Agency Act, stats. 1957, ,'h. 15;L2, p. 2844, Deering's 

Gen. Laws Act 7580. 

602. A claim Jll'esented on or before June 30, 1964 in substantial. com

pliance with the re~u1rements of any other a~icable claims procedure estab

lished by or pursua'lt to statute, charter or ordingnce in existence immediately 

prior to the effective date of this ~ter shall be regarded as having been 

presented in compliance with the terms of this cr.apter, and sections (609) and 

(610) of this chapter are applicab1e thereto. 

COM/tIEti'l'S: Based on section 603 of the previous draft, with 

the addition of the underscored words. The section numbers 
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to be inserted in the blanks are to correspond with sections 

609 and 610 of the former draft. Section 609 provides for ex

tensions of time :1..'1 cases of minority, disability or deatlc .. 

Section 610 codifies the doctrine of estoppel of the entity to 

rely on a defense of noncompliance \7ith the claim statute. Thus, 

a minor or incompetent whose claim was filed too late but other

wise in substantial compliance wit~ some other claims requirement 

(e.g. a city charter) could secure an extension of t~ under sec

tion 609, although late filing would completely bar relief if 

section 609 were not expressly made e..;>!'licable thereto. For 

simi}~ reasons, section 610 should also be made applicable to 

such claims. 

603. The governing body of a public entity may authorize the inclusion 

in any written agreement to which the entity, its governing body, or any 

board or officer thereof in an official capacity is a party, of provisions 

governing the presentation, consideration or p~ent of any or all claimp. 

ariSing out of or related to the agreement D-J or on behalf of any party the!',·.1:..) 

A claims procedure established by agreement pursuant to this section exclu

sively governs the claus to which it rel3.tes, except that the agree-..ment may 

not require a shorter time for presentation of 8...TJy claim than the time pro

vided :1..'1 section (608), and sections (609) and (510) are applicable to all 

claims thereunder. 

COMMENrS: This prOVision is entirely new, and is recommended 

to supplant former section 604, which authorized entities to 
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waive cOllq)lie.nce with the chal'ter by written agreement. 

It is believed desirable to express in some detail the scope 

of the :provisions which ma;y be agreed upon by contract to go;."eTn 

cla:llns thereunder. ~:here the previous language merel::' a~\thorized 

a waiver, the present draft affirmatively authorizes substitute 

procedural prOVisions to be inserted into written agreements. The 

present wording is thus more specU'ic, and is more closely in 

accord with the authority already conferred upon governing 'boards 

to contract with respect to the method of p~. (see, e.g. 

Govt. Code sec. 25464, authorizing ''DF-thod of payment ••• including 

prog.'.'efls pa;yments" to be determined b"J board of supervisors; 

C.ovt. Code sec. 51701, Joint construction of public buildings; 

Govt. Code 54807, contracts for sanitation or sewerage enterprises; 

Municipal water District Act of 19l1, st;e.ts. 1911, ch. 671, p. 

1290 as amended (reering's Gen. Laws, Act 5243) sec. 13(7), 

general improvement contracts of municipal water districts.) 

The wording here recommended is limited to cla.iJDs "arising 

out of or related to" the agreewmt. It appears both desirable 

and appropriate that it should. also b~ limited to claims by or 

on beba.1f of a party to the agreement. Thus, cla:llns by third 

parties, such as persons injured by the performance of the work o~ 

the condition of the property, would not be within the scope of 

the exception. 

In order to avoid confusion, the contractual claims procedure 
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is mad.e exclusive. It is regarded as unlikely that this exclu

sivity will create a "trap" for s:n:y cla:.mant, for it should be 

presUrted. that the pro."ties to an agreement ordinar~.ly look ~o its 

terms to ascertain their rights. The "traps for the Illlws;ry" which 

a..-e sometimes created by the diversity of the claims statutes 

result c!liefly from l~ of notice of the statutory requirements. 

Wh~r~ the claims procedure is incorpora~ed in a contract, notice 

is cJ.c..rly :gresent, as far as the parties thereto are concerned. 

For the sake of uniformity of principle, and to preclude 

the insertion into contracts of unduly restrictive claims pro

vi"io~s, the subdi.,ision requires a ::'~.ling period no shorter than 

that required by the general claims s-t.atute; and makes the pro

visions for an extenSion of time in cases of disability and for 

application of estoppel applicable to claims under the contractual 

provisions. 
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