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Date ot Meeting: Ma¥ 16-17, 1958 

Date ot Memo: MB¥ 13, 1958 

V.emorandllDl No. 10 

SUbjact: Study No. 56(L) - Narcotics Study 

The question tor consideration at the MB¥ meeting is whether the Comm:I.ss1on 

is now prepared to tol'llWie.te its report and recODllllendations to the Legislature 

on this subject. 

The history ot this study 1s the tollowins: 

1. The study originated in Resolution Chapter 222 ot the Statutes of 
1""-
\... 1951 introduced by Assemblyman George G. Crawford ot San Diego, which pro-

vides: 

relluestl!d. to study the advisabU1ty of a sep-
arate code tor all relating to narcotics, with needed sub-
stantive revision from a health and a law ent'orcement standpoint, 
and to submit a report to the Legislature not later than the 
tenth 1egisl&tive dayot the 1959 General Session of the 
Legislature, including in the report its recOllllllend«tions tor 
appropriate legislation. 

2. Atter the 1957 Session the Chairman of the Asselllbly !ntez1m Judiciary 

Comm:I.ttee appointed a Subcomm:l.ttee on Police Mministr&tion and Narcotics 

whose Chairman 1s Assemblyman Crawford. At the Comm:I.ssion' s direction Mr. 

Stanton thereupon wrote Mr. Crawford as follows: 

The Law Revision Commission has been giving consideration 
to haw best to carry out; the assignment given it by your Assembly 
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c ConcUlTent Resolution No. 75. relating to revision ot our 
narcotics l.aws. 

One question involved in this assignment is whether it 
woul.d be sdvisable to have a separate code for all. laYs rel.ating 
to narcotics. To provide necessary 1n:tormation on this question 
the Commiss1on is entering 1IIto a contract with the Legislative 
Coun.lel. to have him find and llst all. laYs rel.ating to narcotics, 
s1.l(:;gest wherein these ].aws are susceptible of :l.mpravement 
through nonsubstantive reviSion, and submit his recamnendations 
on the sdvisab1llt;y of a separate code tar narcotics laws. 

The other question involved in this assignment is whether 
substantive revision of our narcotics laYS t:rom a health and 
law enforcement standpo1lIt is necessary. We are informed that 
a SUbccmmittee of the AssemblJ' Judiciar;yComm1ttee baa been 
appo1lIted under your Cha:lrmarulhil? to study substantive revision 
of the narcotics laws. In view of tb18 deveJ.opment it seems 
quite possibl.e that there would be a duplicat10n ot effort if 
the Law Revision CoIIIII1ssion were a.lso to con~ itself with 
substantive revision of our narcotics laws during the present 
interim period. Theref'are, if it meets with your approval as 
the author of A.C.R. No. 75, the COIIIIDission will limit its 
study thereunder to the question of the advisabUity of a 
separate code for narcot1cs laws. If' this does not meet with 
your appraval., pJ.ease let us know. 

We will keep you informed about our .work pursuant to A.C~. 
Iio. 75 and will welcome any camuents which you ms;y bave. 

'1'0 this letter, Mr. Crawf'ord replied as follows: 

I concur com;pl.etel.y with your opinion concerning the "diVis1on 
of labor" between the COIIIIDission and the Assembly Interim 
OoDmittee, of which I am the chs.1rman'. I have no Wish to have 
either body dup1.1cate the work of the other. 

I would appreciate it greatlY if you would keep me informed of 
the CoIIuDiss1ol1' s work on A.C.R. 75. and if 1t would be helptul 
to you, will. sdvise YOll of the CcmII1ttee's progress. If you 
think it sdvisable, I would be sladto have a member of the Law 
Revision Ccmmission, ar a statt member, s1t in on our hear1ngs. 

3. At about the SIIIIIe time the Law Revision CcmI1I1ss1on entered 1IIto a 

contract with the Legislative Counsel whereby the .latter Imdertook to COIIIPUe 

for the CCVlIlrl$s:!.on"al.l of the law rel.ating to narcotics, as contlllllPlated by 

Ste.ts. 1957, Res. Ch. 222." This work was done and a COII!P:f.lat;ion of narcotics 
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C law was delivered by the Legisla.tive Counsel to the COlIIlllission at its meeting 

in DeceDiber, 1957. The com,pilation is described in an intraoffice memorandum. 
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of the Legislative C01.lIlsel's office which serves as a preface to the com,pila-

tion, as follows: 

Attached is a com,pilation of laws relating to narcotics. 
TM General Index to West's Annotated california Codes and Larmac 
ConsoJ.ida.ted Index to Constitution and Lavs of California, 1957, 
were used in gathering this material. The codes are arranged 
alphabetically and the sections are listed numerically within 
each code. 

In com,piling these laws a broad approach to the subject 
was used. Included are not only these sections which specifically 
relate to narcotics, but also those sections relating to drugs, 
dangerous drugs, narcotic drugs, habit-forming drugs, biYPnotic 
drugs, and poisons where these terms either .haVe been defined 
to include narcotics or where they are susceptible to such 
interpretation. 

Specificall;r this compilation includes: 

1. Chapter 9, commencing at section 4000, Division 2, 
Business and ProfeSSions Code, re pharme.cy, except for Article 
9, cOllllllencing at Section 4300, relating to proph;ylactics. 

2. Division 10, commencing at Section llOOO, Health and 
Safety Code, relating to nercotics, except Section 26200.5 
which relates to vitamins. 

3. Chapter 2, commencing at Section 26200, Division 21, 
Health and Safety Code, relating to drugs. 

4. Chapter 8, commencing at section 6100, Title 7, Part 
3, Penal Code, relating to Medical Facility. 

5. Article 1, commencing at Section 5350, Chapter 3, 
Part 1, Division 6, Welfare and Institutions Code, relating to 
narcotic. drug addicts. 

6. Article 2, commencing at Section 5400, Chapter 3, Part 
1, Division 6, Welfare and Institutions Code, relating to 
habit-forming drug addicts. 

7. Miscellaneous sections from various codes. 

Not included are the following: 

-3-



c 

c 

1. Article 3, comencing at Section lo6J., Chapter 7, 
Division 5, Agricultural Code. relating to economic poisons. 
Section 1062 of this article provides that it does not app~ 
to any preparations, drugs or medicines intended to be used 
o~~ s;,.ld sole~ for medical use by humans. 

2. Chapter 711, COl:lmellcing at . Section 1095, Division 5, 
M;ricu1tural Code, relating to livestock remedies. Section 
lC~3.8 01' this chapter provides that it does not e.pp~ to any 
drug required by federal law to be sold on prescription ~ 
(see 21 U.S.C. 352(b) and 353(b)(1». 

4. The study was discussed at the January 1958 meeting 01' the COlIIIIIission. 

At the end of this discussion Mr, !O.eps we.s requested to submit to the COmmis

sion his recOllllDendation as to whether a separate code of narcotics laws would 

be justified. Mr. IO.eps subsequently wrote to Mr. Stanton. under date 01' 

January 30, 1958, as follows: 

In connection with the compilation of laws relating to 
narcotics, carried out by this office under contract with the 
California Law Revision Commission, you have asked wbether a 
separate code of laws relating to narcotics would be just1:f'ied 
in our opinion. 

I have no hesitation in concJ.u:l.1ng that such a separate 
"narcotics code" would not be justified. 

As you know, the Cal1:f'ornia Code Commission devoted many 
years to the creation of our system of 25 codes. The al.l.oca
tion of statutory material relating to narcotics dates back to 
1939 in the case 01' the Health and 6a1'ety Code (Sees. 11000, and 
folloving), and dates back to 1937 in the case of the Business 
and Professions Code (Secs. 4000, and following). In 1955, as 
part of a comprehensive revision of the pharmacy laws, the 
LegisJ.a1;ure lIlOWed the "dangerous drug" provisions former~ 
located in the Health and 6a1'ety Code at Sections 29000, and 
following, to the Business and Professions Code (Secs. 4210, 
and following). Thus, although isolated provisions dealing with 
narcotics do exist in other codes, the steotutes governing the 
illegal use of narcotics are now concentrated in the Health and 
Se.f'ety Code, and the statutes regulating the legal handling of 
drugs and narcotics are found in the Business and Professions 
Code. This allocation appears logical and it bas becOlllEl familiar 
to those who are required to deal with these statutes. 

The volume of statutory material on narcotics is in-
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sufi'icient, in my opinion, to warrant a separate code. In 
s.dd.ition, I see no reason to disturb a well established statu
+,ory format in the absence at cOII\Pelling reasons for doing so. 

5. kl;; the January meeting the Commission directed the staff to submit a 

memorandum relating to what, if anything, further should be done on this stud;y. 

The staff recommends that this stud;y be concluded 'by writing a report s\llllll&ri-

zing the events chronicled above and stating: 

1) That pursuant to its understanding with Assemblyman Crawford 
the Commission has made no stud;y relating to possible 
sUbstantive revision of the narcatics laws and makes no 
recommendations relating thereto. 

2) That the Commission recommends that a separate code of 
narcotics laws nat be enacted for the reasons stated 'by 
the Legislative CoUllSel in his letter at January 30, 1958. 

It is, of course, possible that if the Commission were to make an intensive 

stud;y of the lawe cOll\PUed by the Legislative Counsel it would be able to 

UIlcaver pravisions therein which are confl.icting, ambiguous and otherwise 

technically defective. If such praviaions were found the Commission could 

report this fact to the Legislature together with such recamvmdations as 

would bring about a desirable (though nonsubstantive) revision of the narcotics 

laws. The staff recommends against such an undertaking for two reasons: 

(1) it is not speCifically called for 'by Res. Ch. 222; (2) as experience 

has shown, it is not possible to avoid questions of substance in undertaking 

reviSion of so large a body of law. 

Respectfully submitted, 

John R. McDonough, ;Jr. 
EXecutive Secretary 

C Jru.!:1mh 
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