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Date of Meeting: lMay 16-17, 1958
Dete of lemo: lay 9, 1958

emorandua lfo. b
Subject: Study ;37{L) Claims Statuts

At the April meeting the Commission Qiscussed in a preliminary way
the problems which the staff hed encountered in attempting to "dgyetail"
the proposed new cleims statute into the existing pattern of laws relating
to the £iling of cleims against public entities, It wes concluded that
the problem is one of such proportions that it cannot be handled by the
staff and that we should attempt to persuade Professcor Van Alatyne to
urdertake this phase of the work under a new contract with the Camission.

I am heppy to be sble to report that Professor Van Alstyne is willing
to consider undertaking this assignment and that he will attend the meeting
of the Commission on Satwrday, May 17 to discuss the matter with us.

I enclose a copy of the memorandum on this matter which I sent you
pricr to the April meeting, the Appendix thereto, and the claims statute
as it stood prior to the decisions taken et the April meeting in response
to verious suggestions mmde by the State Bar Coumittee on Administration
of Justice., T think it might be helpful to have these materials before us
when we talk to Professcor Van Alstyne.'

Respectfully submitted,

John R. McDonough, Jr.
Executive Secretary
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Dete: April 16, 1958

CIAIMS STATUTE

An Act to add Division 3.5 10 Title 1 of the Government Code and to add

Title 1.1 to the Code of Civil Procedure relating to presentment of a claim

as a prerequisite to a suit ageinst a public entity or a public officer or
employee.

The Mle of the State of California do enact as followa:

SECTION 1. Division 3.5 iz added to Title 1 of the Government
Code, to read:

DIVISION 3.5
FRESENTMENT OF CLAIMS AS PREREQUISITE TO SUIT AGAINST
PUBLIC ENTITY OR PUBLIC OFFICER OR EMFLOYEE

CHAPTER 1.
PRESENTMENT OF CLAIM AS FREREQUISITE TO SUIT AGAINST
PUBLIC ERTITY

600, This chapter applies to claims against public entities except
C claims of the following kinds:
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601,

Claims for exemption, cancellation or refund of taxes, fees
and assessments.

Claims in connection with which stop notices may be filed under
statutes relating to mechsnics' and meterialmen’s liens.

Claims by public employees for wages, salaries, fees and

reimbursement fer of expenses ef-publie-ampioyees.

Claimes erising under workmen's campensetion laws.

Cleims for aid under publlc assistance programs,

Claims arising under any retirement or pension system.

Claims for principal or interest upon bonded indebtedness.
Claims governed by specific provisions relating to street or
other public inmrovementé.

Claims made againet a public entity by the State or a depart-

ment or egency thereof or by anafher;;ulxblie entity,

This chapter shall be applicable only to causes of action which

accrue subsequent 4o its effective date,

602. As used in this chapter "public entity" includes any county,

eity, city and county, distriet, authority, or cther political subdivision

of the State but dAces not include the State.

603.

A claim presented on or before June 30, 1964, in substantial

compliance with the requirements of any other appliceble claims procedure

established by or pursuant to statute, charter or ordinance in existence

imediately prior to the effective date of this chapter shall be regarded

as having been presented in compliance with the terms of this chapter.

60k. By written agreement, compliance with the provisichs of this

chapter may be waived by a public entity with respect to any or all claims
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arieing out of an express contract between the parties to the waliver agree-
ment.

605. BExcept as provided in this chapter, nc suit may be brought for
money or damsgea agalngt a public entity until & written claim therefor
has been presented to the public entity in conformity with the provisions
of this chepter and has been rejected in whole or in part.

606. A claim shall be presented by the claimant or by a person acting
on his behalf and shall) show the name of the claimant and the residence or
business address of the cleiment or the person presenting the claim and shall
contain a general statement of the following: '

a. The circumstances giving rise to the claim esserted.

P. The nature and extent of the injury or damage
incurred.

¢. The smount claimed.

607. If a claim as presented fails to comply with the requirements
of Section 606 the governing body of the public entity may give the claimant
or the person presenting the cleim written notice of its insufficiency,
stating with particulerity in what respect the claim fails to comply with
Section 6056, Within ten days after receipt of the notice, the claimant or
the person presenting the clain may present a corrected or amended claim
which shall be considered a part of the originel claim for all purposes.
Unless notice of insufficiency is given, sny defect oxr omission in the eclaim
is wvaived except vhen the claim fails to give the residence or business
address of the claimant or the person presenting the claim.

608. A claim may be presented to a public entity {1) by delivering
the claim perionally to the c¢lerk or secretary thereof not iater 'bha;n the

mundredth day after the cause of acticn to which the claim relates has
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accrued within the meaning of the statute of limitations which would have
been applicable to such a cause of action if the action hed been brought
against a defendant other than a public emtity, or (2) by sending the claim
tn such clerk or secretary or to the governing body at the principal office
of the public entity by meil postmarked not leter then such hundredth day.
A claim shall be deemed to have been presented in compliance with this
section even though it is not delivered or mailed as provided herein if it
is actually received by the clerk, secretary, or governing body within the
time prescribed.

609, Where the claimant is a minor or is mentslly or physically
incapacitated and by reason of such dissblility fails to present a claim
within the time allowed, or where a person entitled to present & claim dies
before the expiration of the time allowed for presentation, the superior
court of the county in which the public entity has its principal office may
grant leave to pregent the claim after the expiration of the time allowed
if the public entity egaingt which the claim is made will not Ye unduly
prejudiced thereby. Application for such leave must be made by petition,
accompanied by an effidavit showing the resscn for the delay and a copy of
the proposed claim, Such petition shall be filed within a reascmable time,
not o exceed one year, efter the expiration of the time allowed for presenta-
tion. A copy of the petition, the affidavit, and the proposed claim shall be
served on the clerk or secretary or governing body of the public entity.

610. A public entiiy shall be estopped from asserting as a defense
to an action the insufficlency of e claim as to form or contents or as %o
time, place or method of presentation of the claim if the claimant or person

presenting the claim on his behalf has resscnably and in goed faith relied on
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relied on any representation, express or implied, made by any officer, employee
or agent of the entity, that a presentation of claim was unnecessary or that
& claim bad been presented in conformity with legal requirements.

611. If the governing body of the public entity fails or refuses to
ellov or reject a claim within eighty days after 1t has been presented, the
claim shall be deemed {o have been rejected on the eightieth day.

612. The governing body may allow & claim in part and reject it in
part and may require the claimant to accept the amount allowed in settlement
of the entire eclaim. If no such requirement is made the claiment may sue on
the paxrt of claim rejected.

613. An action on a claim must be commenced within nine months from

the date of its rresentation.

CHAPTER 2
PRESENTMENT OF CLAIM AS FREREQUISITE TO SUIT AGAINST
PUBLIC CFFICER OR EMPLOYEE

T00. As used in this chapter:

(a) "Person" includes any pupil attending the public schools of any
school or high school district. |

(b} [Public property.] In eddition to the definition of public

property as contained in Section 1951, "public property” includes any vehicle,
implement or machinery whether owmed by the State, a school district,

county, or municipality, or operated by or under the ﬁirectioﬁ, authority

or at the request of any public cfficer,

(e) ‘officer" or “officera'; includes eay deputy, assistent, agent
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or employee of the State, a gchool district, county or mmicipality acting
within the scope of his office, agency or employment.

701, Whenever it is cleimed that any person heg been injured or any
property demaged as a result of the negligence or carelessness of any publie
officer or employee occurring during the course of his service or employment
or as a result of the dangerous or defective condition of any public property,
alleged to be due to the negiigence or carelessness of any officer or employee,
within 90 days efter the accident hae occurred a verified claim for demages
shall be presented in writing and filed with the officer or employee and
the clerk or secretary of the legislative body of the school distriet,
county, or municipelity, as the case may be, In the cese of a State
officer the claim shgll 'be ‘f:lled with the officer and the Governor,

702. The claim shall specify the name and address of the claimant,
the date and place of the acclident and the extent of the injuries or
damages recelived.

T03. A cause of action against an employee of a district, county,
city, or city end county for damages resulting from any negligence upon the
part of such employee while acting within the course end sccpe of such
employment shall be barred unless a written claim for such demages has been
presented to the employing district, county, city, or city and county in
the mpanner end within the period prescribed by law as a condition to main-

taining an action thereof against such governmental entity.

SECTICN 2 Title 1.1 is added to Part 2 of the Code of Civil Procedure,

to read:
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C TITLE 1.1
OF THE REQUIREMENT OF FRESENTMENT OF CLAIM AS

PREREQUISITE TO SUIT AGAINST PUBLIC ERTITY CR
PUELIC OFFICER OR EMPLCYEE

§ 313. Presentment of claims against public entities is governed by
Chepter 1 of Division 3.5 of Title I of the Government Coda.

§ 314. Presentment to a public entity of a claim ageinst an officer
or employee thereof is governed by Chapter 2 of Division 3.5 of Title 1 of

the Government Code.




