
Date at ~lIetiDs: I~ 16-17, 1958 

De.te of ~>emo: 1_ 9. 1958 

At the April meeting the COIIDD1ssion discussed in !L preJ 111rfDsry WFJ<! 

the problems which the staf:r had encountered in attempting to "dovetail" 

the proposed new claillls statute into the existing pattern of laws relating 

to the ruins of claims againSt public entities. It was concluded that 

the problem is one of such proportions that it cannot be handled by the 

stat'!' and that we should attempt to persuade Professor Van Al8tyne to 

un4ertake this phase of the work UDder a IlBIr contrect with the COIIIIIission. 

I am happy to be able to xepol t that Protessor Van Alstyne is y1' 11 ng 

to consider undertaking this ass1gPment 8lld that he will attend the meeting 

of the COIIIIIission on Batur~. M!I.Y 17 to discuss the matter with UII. 

I enclose a copy of the memorandum on this matter which I sent you 

prior to the .April meeting, the AppeDd:1x thereto, and the clai ... ststute 

as it stood prior to the decisions taken at the April meet1rlg in response 

to various suggestions made by the State Bar Committee on A.dminiatre;tion 

at JUstice. I think it might be he1ptuJ. to have these materiale before UII 

when we talk to Professor Van Alstyne. 

JlIM:imh 

Reepecttully Submitted, 

John R. McDonough, Jr. 
EXecutive Secretary 
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Date: },prU 16, 1958 

An Act to add Pivision 3.5 to Title 1 of the Gavel'l'll!lent Code and to add 

Title 1.1 to the Code of Civil Procedure relating to presentment at a claim 

as a prerequisite to a suit 8§B:inat a public entit;Y or a public officer or 

employee. 

The people of the state of California do enact as follovs: 

Sl!X:TI0l'I 1. Pivision 3.5 is added to Ti.tle 1 at the Gavel'l'll!lent 

Code, to read: 

DIVISION 3.5 

PREBElmIEIfr OF CLAIMS AS ~sm TO BUrr AGAlNSl' 

FtmLIC mm OR PUBLIC OFPICS OR EMPLOYEE 

CHAl'l'1!B 1. 

l'RESI!M'MERr OF CLt\IH AS ~ TO BUrr AGAIliEfr 

PUBLIC ERrITJ 

600. ThiB chapter applies to claima aaeJ,nat public entities except 

claims of the follovi.DS kinds: 
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a) Cla1JDS for exemption, cancellation or refuncl ot taxes, fees 

and assessments. 

b) Claims in connection with which stop notices may be filed under 

statutes relating to mechanics' and materialmen's liens. 

c) Claims by public employees for wages, salaries, fees and 

reimbur_nt f •• ~ expenses ef-Jl1i~:U.-..,.syea •• 

d) Claims arisiD8 UIlder workmen's cam.pensation laws. 

e) Cla:1mS for aid under public assistance programs. 

f) Claims arising under arIl retirement or pension system. 

g) Claims for principal or interest upon bonded indebtedness. 

h) C1a1ms governed by specific prOVisions relating to street or 

other public improvements. 

i) Claills made against a public entity b;r the state or a depart­

ment or agency thereof or b;r another public entity. 

601. This chapter shall be applicable anl;y to causes of action which 

accrue lubsequent to its e:t:tective date. 

602. As used in this chapter "public entity" includes any county, 

city, city and county, district, authority, or other political subdivis:l.OIl 

of the State but does not include the state. 

603. A claim presented on or before June 30, 1964, in substant:l.al 

ccmpliance with the requirements of arIl other applicable claims procedure 

established by or pursuant to statute, charter or ordinance in existence 

:i.mmed1ately prior to the e:t:tective date of this chapter shall be resartled 

as having been presented in compliance with the terms of this chapter. 

604. l!)" written agreement, cal\Pllance with the provisions of this 

chapter may be waived by a publlc entity with respect to arIl or all cle1 1!1!! 
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arising out ot an express contract between the parties to the waiver agree-

ment. 

605. Except &8 provided in this chapter, no suit ~ be brought tor 

money or damages against a public entity untU a written cla1m theretor 

bas been presented to the public entity in contormit<r with the provisions 

of this chapter end has been rejected in whole or in part. 

606. A claim shall be presented by the ('1a.1mnt or by a person acting 

on his behalf and shall sholl' the name of the claimant and the residence or 

business address of the cla1lllant or the person presenting the claim and shall 

contain a general statement ot the tollowing: 

a. The circumstances giving rise to the claim 88serted. 

b. The nature aDd extent of the inJury or daJDaae 
incurred. 

c. The amount cJ.a1msd. 

607. If a claim &8 presented tails to c~ with the requiruents 

of Section 606 the governing ~ ot the public entity ~ give the cla1lDant 

or the person present1ne; the cla1m written notice of its insufficiency, 

stst1ne; with particularity in what respect the claim tails to comply with 

Section 606. Within ten days atter receipt of the notice, the cls111!8nt or 

the person presenting the cla1m III8iY present a corrected or amended cla1m 

which shall be considered a part of the original cla1mtor all purposes. 

Unless notice of insutticiency is given, fI1lY detect or omission in the claim 

is waived except 'When the cla1m tails to give the residence or business 

address of the cla1m.nt or the person present1ne; the claim. 

608. A cla1m III8iY be presented to a public entity (1) by del1ver1ne; 

the claim peJjlcmalJy to the clerk or secretary thereot not later than the 

hundredth day after the cause ot action to which the cla1m relates bas 
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accrued w1th1n the lI!eaJililg ot the statute ot limitations which would have 

been applicable to such a cause of acticm it the actiOl1 had been brought 

&p:lnet a detendant other thaD a public entity, or (2) by sending the claiIl 

tl'l such clerk or secretary or to the so,e. ning boay at the principal ottice 

of the public entity by maU postmarked not later than such hUlldredth ~. 

A cla:l.m shall be deemed to have been presented in cOlllpliance with this 

sectiOl1 even though it is not delivered or lIIB.iled as provided herein it it 

is actual.ly received. by the clerk, secretary, or governiDg body w1thin the 

time prescribed. 

609. Where the cls1111f1ltt is a minor or is mentally or physicBlly 

1nc&pacitated and by reason of such disability taUs to present a claim 

w1thin the time allowed, or vh.ere a person entitled. to present a cla:l.m dies 

betore the expiration ot the time allowed for presentation, the superior 

cOllrt of the county in which the public entity bas its principal ottice 1IIJ1!J;y 

grant leave to present the claim atter the expiration ot the time allowed 

it the puhlic entity against vllich the clailll is JIII4e 1d.ll. not be unduly 

prejudiced thereby. Application tor such leave IIlLISt be made by petition, 

accOII!PIIllied. by an af'1'1davit showing the reason tor the deJ.a;y and a copy of 

the proposed. claim. Such petitiOl1 shall be tiled w1th1n a reuonable time, 

nat to exceed one year, after the expiration of the time allowed for presenta­

tion. A coW of the petition, the af'1'1davit, and the proposed cla:I.m shall be 

served on the clerk or seoretary or govel1liJlg body ot the puhlic entity. 

610. A publ.ic entity shall be estopped from aBsertiDg as a detense 

to an actiOl1 the insUtticiency of a claim as to form or contents or 8S to 

t1Jlle, place or method of presentation of the claim if the cla:1llallt or person 

C, presenting the claim on his bebalt has reas~ and in good faith relied on 
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relied OIl lIllY representation, express or ~ied, made by any officer, employee 

or l18ent ot the entity, that a presentation of claim was U!lIl8cessary or that 

a claim bad been presented in conformity with legal requiremellts. 

6ll. If the governing b~ of the public entity taUs or retuaes to 

allow or reject a claim within eighty ~ after it baa been presented, the 

claim shall be deemed to have been rejected on the eightieth ~. 

612. The governing body 11JB:j allow a claim in part and reject it in 

part and IlI8Y require the claimant to accept the amount allowed in settlement 

of the entire claim. If no such requirement is made the claimaDt ~ aue on 

the part of claim rejected. 

613. An action on a claim must be cOllllleneed within nine mouths frQIII 

the date of its krcsentation. 

~2 

PRESEImIERl' OF CLAIM AS PRERElVISITE TO SUIT AQAIN81' 

PUBLIC OFFIC]R OR EMPWYEE 

100. As used in this chapter: 

(a) "Person" 1nclUiles any pupU attending the public schools of any 

.chool or h1sh school district. 

(b) [Public property.] In addition to the definition of public 

propert;y as contained in Section 1951, "public propert;y" indudes any vehicle, 

1Dq>lemen:t or machinery whether owned by the state, a school district, 

county, or IllUllicipality, or operated by or under the direction, autbority 

or at the reque st of any public officer. 

(c) bOfticer" or "Officers" include. any d~, asslltant, agent 
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or employee of the State, a school district, county or municipality acting 

within the scope of his office, agency or employment. 

701. Whenever it is claimed tbat any person bas been injured or any 

property damaged as a result of the negligence or carelessness of any public 

otficer or employee occurring during the course of his service or employment 

or as a result of the dangerous or defective condition of any public property, 

alleged to be due to the negligence or carelessness of any officer or employee, 

within 90 days after the accident bas occurred a verified claim for damages 

shall be presented in writing and tiled with the otficer or employee and 

the clerk or secretary of the legislative body of the school district, 

county, or municipality, as the case may be. In the case of a State 

officer the claim shall be tiled with the officer and the Governor. 

702. The claim sbell. specify the name and address of the claimant, 

the date and place of the accident and the extent of the injuries or 

damages received. 

703. A cause of action against an employee of a district, county, 

city, or city and county for damages resulting from any negligence upon the 

part of such employee while ae'b1ng within the course and scope of such 

employment shall be barred unless a written claim for such damages bas been 

presented to the employing district, county, city, or city and county in 

the manner and within the period prescribed by law as a condition to main­

taining an action thereof against such governmental. entity. 

SECTION 2 Title 1.1 is added to Part 2 of the Code of Civil Procedure, 

to read: 
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TITLE ~.~ 

of THE REQ!JIREMElf.r OF PRESEImIEl'lr OF CLAIM AS 

~SITE TO SUIT .AGtcrNSr PUBLIC ElUITi OR 

PUBLIC OFFICER OR JIM>LOYEE 

§ 3J.3. Presentment of claims against public entities is governed by 

Chapter ~ of Division 3.5 of Ti~e ~ of the Gover~Dt Code. 

§ 3~4. Presentment to a public entity of a claim against an officer 

or employee thereof is governed by Chapter 2 of Division 3.5 of Title 1 of 

the Government Code. 
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