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Date of Meeting: April 18-19,1958,
Date of Memo: April 16, 1958, '

MEMORANDUM NO. 10° {SUPPLEMENT)

Subject: Study 37{(L} - Claims Statute

Attached is a copy of the claims statute on which we have
been working, as revised in accordance with the decisions taken
at the March 1958 méeting of the Commisgion. Pursuant to in-
structions then given we have made the claims statute a part of
a new Division {3.5) of Title 1 of the Government Code. - The
claims statute is made Chapter 1 of Division 3.5; Chapter 2
picks up the existing provisions of the Government Code {'_Sect.iong
1980, 1981, 1982, and 2003) relating to the requirement of pre-
sant_iné a8claim as a prerequisite to bringing an action aggimt. a
public officer or employes. Thus Division 3.5 of Title 1 would
bring tdgethér all of the sections {or at least the principle
sectiona) of the Government Code relating to the presentment of
clainms, Thj.ls change in the location of the new claims statute
in the Government Code has required the several sections of the

statute to be renumnbered.

Section 2 of the propbséd claim statute inserts a ctoss-
reference in the Code of Civil Procedure to the ¢lainms

presentation provisions of the Government Code. You
will recall that at the March meeting we presented a




C

C 2

: draft which made thess cross-reference provisions a part of Title

14 of Part 2 of the Code of Civil:Procedure, the sections

being numbered 1062.5 and 1062.6 respectively. This proposal was

not approved and the suggestion was mads that the croess-reference
should_gppgar at some other and earlier point in Part 2 of the Code,
One suggestion made was that since Section 342 of the Code of Civil
Procedure would be repealed in conjunction with the enactment of
the new claims statute, the cross-reference provision might be in- -
serted at that point. However, this would place the cross-reference

proviaion in Title 2 of Part 2 which relates solely to the time of -

commqnc;ng civil actions. This disposition does not appear to be
a particularly logical one. We have, therefore, made the cross-
reference provision a separate Title {1.1) df Part 2 of the Code of
Civil Procedure.

With one exception the provisions of the new atatute as set forth
in the gttached material are as approved by the Commission at prior
meetiﬁg;. The axception is that we have made a slight change in
subsection {e¢) of Section 600 and have added a new subsection (i) to
Section 600, These changes are shown in strike out and underline. |
The first is intended solely to make subsection {c) more readable;
the reason for suggesting the addition of subsection (i) is set
forth in my earlier memorandum relating to the claims statute.

On rereading Section 612 as set forth in the attached material
it occurred to me that the following may express the thought scme-
what more clearly and it is offered for your consideration:
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612. The governing body may allow a claim in part and reject
it in part and may require the claimant to accept the amount allow-
ed in settlement of the entire claim as a condition to being paid
the amount allowed. If no such requirement is made by the govern-
ing body in acting upon the claim, the élaimant may bring an
action on the part of the claim rejected., The right of the claimant
to sue on the part of the claim rejected depends on the action
taken by the governing body and not upon whether he executed and
delivered a release of the entire claim in exchange for payment of
the part of the claim allowed.
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C Date: April 16, 1958

CLAIMS STATUTE

An Act to add Division 3.5 to Title 1 of the Government Code and to add

Title 1.1 to the Code of Civil Procedure relating to Eeeen‘binant of a claim
as a Eerequisité to a suit against a public entity or aﬂggoliclotﬁcer or
enployee. |

The pecple of the Btate of California do enact as follows:

SECTION 1. Division 3.5 is added to Title 1 of the Government
m, to m:

DIVISION 3.5
PUBLIC FNTITY OR PUBLIC OFFICER OR EMPLOYER

CHAPTER 1.
PRESENTMENT OF CLATM AS PREREQUISITE TO SUIT AGATNGT
PUBLIC ERTYTY |

600. This chapter applies to claims against public entities except
C claims of the following kinds:
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601.

C S

Claime for Wim, cancellation or refund of taxes, fees
and assessments.

Claims in comnection with which stop notices may be filed under
statutes relating to mechanics' and materliailmen's liens.

Claims by public smployses for wages, salaries, fees and .

reimbursement fer of expenses ef-public-ewpleyees.
Claims erising undier workmen's compensation laws.
Claims for aid under public assistance programs,
Cleims arising under any retirement or pension system,
Claims for principal or interest upon bonded indebtedness.
(laims governsd by specific provieions relating to street o
other public improvements.
Claims made against s public emtity by the State or a depart-
ment or sgency thereof or by anothér * public entity.
ﬁ'his chapter shall be applicable cnly to causes of action which

acecrue subsequant to its effective date.
602, As used in this chapter "public entity" inclules any coumty,
eity, city and county, district, auth&rﬁy, or other politicsl subdivision

of the State but does not include the State.

603, . A claim presented on or before June 30, 196k, in substantial
coapliance with the requirements of any other applicable claims procedure
estsblished by or pursuant to statute, charter or ordinance in existence

imnediately prior to the effective date of this chapter shall be regardasd

ss having been presented in complisnce with the terms of this chapter,

601I- Bywritten agreement, compliance with the provisions of this
chapter may be waived by a public entity with respect to any or all claims
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arising out of an express contract between' the parties to the waiver agree-
ment.,

605. Except as provided in this chapter, no suit may be brought for
‘money or damages against & public entity wntil a written claim therefor
hae been presented to the public entity in conformity with the provisions
of this chapter and has been rejected in vhole or in part.

606. A claim shall be presented by the claimant or by a person acting
onhisbehalfandshallshairthénmorthe claimant end the residence or
business address of the claimant or the person presenting the claim and shall
contain & general statement of the following:

8. The circumstances giving rise to the claim asserted.

b. The nature and extent of the injury or damege
incurrad.

c. The amount clainmed.

607. 1If a claim as presented fails to comply with the requirements
otsactionﬁosthegovmingbod&ottmpubue entity may give the claiment
or the person presenting the claim written notice of its insufficiency,
stating with particularity in what respect the claim fails to comply with
Section 606, Within ten days after receipt of the notice, the claimant or
the person presenting the claim may present a corrected or amended claim
which shali be considered & part of the originzl claim for all purposes.
Unless notice of insufficiency is given, any defect or cuis#ion in the claim
is waived except when the claim fails to give the residence or business
address of the claimant or the person presenting the claim. |

608. A claim may be presented to a public entity (1) by delivering
the clainm perjonally to the clerk or secretary thereof not later than the
hundredth day after the cause of action to which the claim relates has
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accrued within the meaning of the statute of limitations which would have
been applicable to sueh a cause of action if the aetion hed been brought
against a defendant other than a public entity, or (2) by sending the clain
tn such clerk or sescretary or to the governing body at the principal office
of the public entity by mail postmarked not later than such hundredth day.
A claim shall be deemed to have been presented in complisnce with this
section even thcv_ugh‘it is not delivered or mailed as provided herein if it
is artually receive;n by the clerk, secretary, or governing body within the
time prescribed.

_ 609. Where the claimant is a minor or is mentally or physically
incapacitated and by reascn of such dissbility fails to pressant a clainm
- within the time allowed, or where a person entitled to presant a . claim dies
before the expiration of the time allowed for presentatism, the superiar
court of the county in which the public emtity has its principal office may
grant leave to present the claim after the expiration of the time allcwed
if the public entity against which the claim is mede will not be unduly
prejudiced thereby. Application for such leave must be made by petitiom,
accompanied by an affidavit showing the reason for the delay and a copy of
the proposed claim. Such petition shall be filed within & ressonable time,
not to exceed cne year, after the expiration of the time allwudprrem
tion, A coﬁ of the petition, the affidavit, and the proposed c.'lah shall de
served on the clerk or secretary or governing body of the public emtity.

610. A public entity shall be estopped from asserting as a defense
to an acticn the insufficiency cof a claim es to form or contents or as to
time, place or method of presentation of the claim if the claimant or person
presenting the claim on his behalf has reasonsbly and in good faith relied on
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relied on any representation, express or implied, made by any officer, employes
or agent of the entity, that a presentation of claim weas unnecessary or that
& claim had been presented in conformity with legal requirements.

611. If the governing body of the public entity fails or refuses to
allow or reject a claim within eighty days after it has been presented, the
claimshallbedwmdtohavebe&nre}echadontheeigbuethw;

612. The governing body mey sllow & claim in part and reject 1t in
part and mey require the claimant to aceept the amount allowed in settlement
of the entire claim. If no such requirement is made the claimsnt mey sue on
the part of claim rejected.

613. An action on & claim must be comsenced within nine months from
the date of its yresentation.

CHAPTER 2
- PRESENTMENT OF CLAIM AS FREREQUISITE TO SUIT AGAINST
PUBLIC OFFICER (R EMFLOYEE

700. As used in this chapter:

(s} "Person" includes any pupil attending the public schocls of any
school or high school district.

{v) [Public property.] In addition to the definition of public

property a8 contained in Sectiom 1951, "public property" includes any vehicle,
implement or machinery whether cwned by the State, a school distriet,
county, or muntcipality, or opersted by or under the direction, authority
or at the request of any public oﬂiear.
(e) "officer" or "Officers" includes any deputy, assistant, sgent
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or employee of the State, a school district, county or municipelity acting
within the scope of his office, agency cr éemployment.

701. Whenever it is cleimed thet any person has been injured or any
property damaged s a result of the negligence or carelessness of eny public
officer or employee cccurring during the course of his gervice or employment
or a8 & result of the dsngerous or defective condition of any public property,
alleged to be due to the negligence or c&ale‘ssmuoof any officer or employee,
within 90 days after the accldent lms occurred a verified claim for demages
ehall be presented ln writing and filed with the officer or employee and
the clerk or secretery of the legislative body of the school district,
county, or municipality, as the cese mey be. In the case of & State
officer the claim shall be filed with the officer and the Governor.

702. The claim hall specify the name and addrvess of the claimant,
the date and place of the sccident and the extent of the injuries or |
danages recelved.

703, A cause of action againgt an employee of & district, county,
city, or city and county for damages vesulting from any negligence upon the
part of such employee while sching within the course and scope of such
employment shell be barred unless a written claim for such damages has been
presented to the exploying district, coumty, city, or city and county in
the menner end within the period prescridbed by 1&? a8 a condition to main-

taining an action thereof against such govermmental entity.

SECTION 2 Title 1.1 is added to Part 2 of the Code of Civil Procedure,
to read:
-6~




TITLE 1.1
OF THE REQUIREMENT OF FRESENIMENT OF CLAIM AS
FREREQUISITE TO SUIT AGAIWST PUBLIC ENTITY OR
PUBLIC CFFICER OR EMPLOYER

§ 313. Presentment of claims sgainst public emtities is governed by
Chepter 1 of Division 3.5 of Title 1 of the Government Code.
§ 314. Presentment to a public entity of a claim against an officer

or employee thereof is governed by Chapter 2 of Division 3.5 of Title 1 of

the Govermment Code.
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MINUTES OF MEETING

NORTHERN SECTION

COMMITTEE ON ADMINISTRATION OF JUSTICE

FEBRUARY 19, 1958

A meeting of the Northern Section of the Committee on
Administration of Justice was held on Wednesday, February 19,
1958 at 4:00 P. M. in the offices of the State Bar, 2100
Central Tower, San Franclsco, California.

PRESENT: Arthur H. Connolly, Jr., Vice Chalrman
Brent M. Abel
Forrest A. Cobb, Sr.
H. Raymond Hall
John B. Lounibos
Courtney L. Moore
Duncan Oneal
Samuel H. Wagener

NOT PRESENT: Kenneth R. Malovos

ALSC PRESENT: Garrett H. Elmore
Vernon M. Smith
Karl E. Zellimann

AGENDA NO,

1. Constitutlonal Amendment and Statute on ({lalms Procedure,

Mr. Lounlbos reported on the Constitutional Amendment
and the draft statute.

The Section conslidered the statute, section by section,
and ralsed various questions about 1t on this prelimin-
ary consideration. Not all of the questions were re-
golved and it may be that there are valid anawers to 1
some of the critieisms pointed to the draft. The Section
belleved, nevertheless, that it was fruitful to put

these gquestions in order that the Draftsman, or the Law
Revision Commission, might have the benefit of the
Section's initial thinking. Also, the comments may be
regolved at a General Meeting. [It should be noted

that the Section approached thls examination without
examining the Draftsman's extensive research study.
Probably that study would answer some objections but the
statute ought to stand on its own feet and generally
should not reguire recourse to another source for the
answer to major questions of application, meaning ang
interpretation.]

AS TO THE STATUTE:

Sec. 1. Are claims for unemployment benefits excluded.
It appears to be the intent to exclude them but are they?

Sec. 5. It should be ncted that a verified claim is not
required, only a "written" claim. Section 14 picks up
thias omission and substltutes a misdemeanor charge for
a Wwilful misstatement of any material fact in a claim

58-85 1
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filed pursuant to section 5. The Section felt that it
would be all right to modify the former technical
verification requirement of appearing before a notary
and permit verification "under penalty of perjury.”

It does not believe that a "written statement" without
verification is sufficient, even though it be proposed
to add the penal provisions of section 14. The clalm
should have solemnity, which can be accomplished by
permitting either the usual verificatlon or the
"penalty of perjury" procedure of C. C. P. 2015.5.
While most members felt that Section 2015.5 1s suf-
ficiently brocad sc that it would apply without express
provision, technical defenses and questiona should be
eliminated in the drafting 3¢ far as possible. Thils
point should be borne in mind., In substance, the
action of the Section is for retention of "verification'
requirements and deletion of section 14,

Sec. 6., This permits a walver by written agreement,
of the requirements of the statute in respect to
claims arlsing out of express contracts. Presumably,
although it is not spelled out, this may be done Eli
in the first instance in the contract itself, or (2
after the claim has arisen. In either situation, may
the waiver include new and different notice require-
menta? This would tend to defeat the aim of uniform
procedures. Although it is doubtful that a public
entity willl prospectively walve any advantageous
procedures, is it poesible that an entity might, as a
matter of course, insert some standard provision in 1ts
contracts which the other party wlll have to accept if
he wants his bi1d accepted?

Who may walve? May this be done by an agent or any
employee or only by the publie entlity's governing
authority?

Sec. 7. There are ambiguities here. (1) The time
within which a personal presentatlon must be made is
not atated because the 90 day provision is tied only
to the malled notice {see first sentence). (2) Does
the language 'delivering the claim personally to the
clerk” mean the claimant "personally" must deliver
the clalm or does 1t mean the claim must be delivered
to the clerk, himself, perscnally? This 18 a narrow
point but the language should be precise,

Also, the idea of "mailed postmarked" is somewhat
awkward. It would mean that the envelope would have
to be retained. What if the mark is illegible?
Consideration should be given to the more usual
provisions respecting mail notice,

Sec. 8. "Unduly prejudiced thereby" What is the
standard? It is not clear. What kind of a motion and
in what action -~ no actlion may yet have been flled; in
guch case how is the motlion made.

This section appears to change the present law that
gives no extension toc the minor. Perhaps a better
procedure, in the case of an Infant, for example, would
be to extend the time to file during the perlod of
disabllity. There may be problems here though. The
Sectlion isa inelined to favor the principle of extension
of time for presenting a clalm in cases of disability
or minorlity. The problem 1s to find a fair solutlon

2
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to both aides,

Sec. 9. First Alternative: What happens if claimant
Taila to file the amendment? Suppose there is a
second ingufflclency notice after amendment filed.
What happens 1f no address is given. Is the notice
ingufficient in law by virture of this section alone?
On a demurrer?

Sec. 9. 8Second Alternative: The terms "mislead" and
misled" are too general and are subject to varying
interpretation.

On Sec, 9, Both Alternatives. The Section tentatively
thinks both are unnecessary and that they give rise to
a kind of separate set of "pleadings", leading to
diffliculties and later technical defenses. We believe
on balance, neither alternative should be included.

Sec. 10. "Responsible official, etc.” 18 cloudy. What
about a claims agent.

This matter 1s now covered by cgse law and this draft
creates confusion.

Seec, 11. This sectlon appears to prevent the public
ent1ty from making any payment after the 90th day and
to compel suit in all cases of rejection. This would
impose too great a rigldity in dealing with cliaims.
The usual rule that the claimant may treat the claim
as rejected, as his optlon, should be retalned.

Sec. 12, How is the claimant to know when the public
entity rejected the claim if no notice thereof is
glven? Suppoae the claim is in severable parts; the
second alternative would preclude allowance and/or
rejection. There appears also tc be a special short
statute of limitations.

The Sectlion questions the need for either alternative
but could not agree upon which alternative, 1f one or
the other should be included for uniformity. L members
favor the "first alternative"; and 4 members on various
grounds favor the "second alternative' (only if some
provision 1s necessary to achieve uniformity).

It 1s the general feeling of most, 1f not all, that the
principle or partial rejection would have little or no
practical use in the case of tort claims and other
claims usually litigated; if might have some use in the
case of contract claims. Thus, the dispute may be

over extras, or minor amounts.

There is objection on the part of some to supporting

a procedure that would permit payments in tort cases

to "finance" litigation; also 2 guestion 18 raised

a8 to the effect of admission of llability by partial
payment upon the publie body's insurance coverage.
Presumably, partial allowance would not be made in these
cases, but existence of a statute permitting the
procedure may lead to inadvertencies.

Sec. 13. The purpose of this sectlon is approved.
However, even with some explanation of the background,
it 1is questioned whether the present wording is suf-
ficiently clear? What is "within the scope”? Pre-
sumably the purpcse 1s to keep in effect longer and

3
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more liberal procedure, at least until specific
repeals ¢an be accomplished. But would it not be
better to have a clear line after a certaln date.
Possibly the constitutional amendment could clarify
this., Publiecity could be given and the like. If,
however, the alternative procedure is to be retained,
we favor different wording of section 13.

Sec. 14. This section was necessary due to the fact
that a2 "verified claim" was not required under section
5. However, we have previously suggested under section
5 that a verified claim be requlired. Therefore,
section 14 should be eliminated.

Sec., 15, Under the present law, the claim must be
presented to the employee, who may have gquit his Job
and be unavailable. We favor the principle of this
section whilch only requires the claim to be presented
to the employing entity. It is to bhe recognized,
however, that the provisions will probably encounter
much oppositlion at the Leglislature from smployees'
associations and others. Note: A 1955 State Bar bill
to this effect was refused passage by the Judlelary
Committee of the second house after several had
opposed it. The bill had other features.

In submitting the foregoing inltial comments, the
Section recognized the tremendous and able work done

by the draftsman in this firat draft, and the supporting
study.

58-85 4




()

)

MINUTES OF MEETING

SOUTHERN SECTICN

COMMITTEE ON ADMINISTRATION OF JUSTICE

MARCH 24, 1958

A meeting of the Southern Section of the Committee on
Administration of Justice was held on Monday, March 24, 1958
at 4:00 P. M. in the officea of the State Bar of Californla,
458 South Spring Street, Los Angeles, California.

PRESENT:

ALSO PRESENT:

NOT PRESENT:

Lawrence L. Otis, Chalrman
C.H.B., Cox

Gordon F. Hampton

Marcus Mattson

Samuel 0. Pruitt, Jr.
Eugene E. Sax

Alexander Macdonald, Advisor

Norman 8. Sterrry, Advisor

Irving M. Walker, Advisor

James B. Boyle, Board Lialson

Graham L. Sterling, Jr., Board Liaison

Edward C. Freutel, Jr.
William P. Gray
Herman ¥*. Selvin

Action was taken on the General Agenda as follows:

GENERAL AGENDA

Number

1

58-~124

Constitutional amendment and statute on claims

procedures.

The Section has had the benefit of a summary

of the 200 page study of California Claims
Statutes and alsc the recommendatlions of
Messrs. Cox, Hampton, Sax and Otis on the
proposed measures. After careful consideration
the Section makes the following recommendatlions
to the Law Revision Commission:

a)

Constitutlional amendment:

The Section recommends that the proposed
constitutional amendment be amended to
read as follows:

"The Legislature shall have power to

prescribe by law procedures governing
the presentation and consideration of
claims agalnst counties, citles and
counties, citles, districts, authori-
ties or other political subdivisions,
including chartered counties, charter-

ed cities and counties, and chartered

cities and all officers, agents and

employees thereof, Article XTI hereof,

1




and any restrictlons or limitations
of any charter of any munﬁcipality
To_the contrary notwithstanding.™
TThe underacored portions“bove are
the suggested additions to the pro-
posed Constitutional Amendment. g

(Note: These suggested changes, and those in Secticns 3 and

4, infra, are dictated by our apprehension that, unless the
peint 1s made, in the clearest language, that chartered citles,
counties, and cities and counties, are covered, the courts
might ultimately hold that claims against such chartered
clties, etc., are "municipal affairs" and not subject Go
legislative control.}

The Section makes the following recommendations with reference
to the proposed statute:

SECTION 1: 0O.K. The questlon of the Northern Section
seems to be covered by Section 2.

SECTION 2: 0.X.

SECTION 3: Recommended that Section 3 be amended by
the addition of the underlined words:

"This act shall be applicable only to claims which
accrue subsequent to its effective date, and the
presentation and conaideration of such claims are
hereby declared Lo be matters o. statewlide concern."

SECTION 4: Recommended that Section 4 be amended by
the addition of the underlined words:

"Public entity" means a county, clty, city and
county, districet, authority, or other political
subdivision, whether chartered or not.’

SECTICN 5: The Section considered the requirement of
verification undeslrable, the object and purpose of

the statute belng simply to appraise the public body of
the exlastence of the claim. The Section recommends that
Section 5 be amended to read as follows:

"Except as limited by Section 1 hereof no suit may
be brought agalnst a publlc entity on any claim

for money or damages upon which a legal actlon
might be brought against such public entity until

a weibben claim has been presented to the public
entity in conformity with the provisions of this
Act by the claimant or by any person in his behalf
and has been rejected in whole or in part. A
"elalm” within the meaning of this Article must

be in writing and must contain the name and address
of the claimant and a statement ol facta sulficient
To give notice of the general nature and amount of
the claim.”

SECTION 6: The Section recommends deletion from this
section of the last seven words, viz., bhebween-the
parsiep-beo-the-waiver-agreemend, believing the phrase
to be unnecessary and confusing.

SECTION 7: The first sentence of this section should
be amended to read as follows:

"A claim may be presented to a public entity only
58-124 2




by delivering the claim personally to the clerk

or secretary within ninety days after the cause

of action to which the claim relates haa ac3rued
or by sending the claim to such cleri or seucretary,
or to the governing body, by maill postmarked
wlthin such ninety days after-the-eause-ef-achbien
to which the claim relates has accrued.”

SECTION 8: We recommend that this section be redrafted
80 that in the event of the disabilities therein
specified the claimant or his representative should have
90 days after termination of the disability within which
to file hils clalm but not exceeding cone year from the
date the cause of action arose,

SECTION 9: The Section prefers the second alternatlive
amended to read as follows:

"No claim shall be held invalid or insufficient

by reason of any inaccuracy or omlssion as to
form or contents if 1% shall appear that theve
was-ne-itnbentien-vo-misiead-and~that the public
entity was neb-ta-fasb-mislted-bhereby informed of
the general nature of the ciaim.”

SECTION 10: Approved as amended £o read as follows:

"When a claim has been filed, the public entity
shall be estopped from asserting the insufficiency
of the c¢laim as to form or contents, or as to
time, place or method of presentation 1f the
¢lalmant or peracn presenting the claim in his
behalf has reaaonably and in good faith relled
on any representation express or lmplled Shat-a
eiaim~-vWas-srRresessary-e2 that the claim had been
presented in conformity with legal requirements,
made by any responsible cfficlal, employee or
agent of the public entity. if-it-is-shewa-that
$he-pubrie~-enbiby-had-asebual-nebiee-sf-the
essensial-Faetn-upen-whish-the-elpim-1is-based
within;bhe-time-feqaireé—ﬂer—psesentatiea-a#-the
LETE TS

SECTION 1l1: Approved as amended to read as follows:

"If the governing body fails or refuses to allow
or reject a claim for ninety days after it has
been received by the clerk, secretary, or govern-
ing body, the claim shall be deemed to have been
rejected by-£final-acbicn-of-the-governirg-bedy
on the ninetieth day."

SECTION 12: Prefer firsat alternative amended to
read as follows:

"If a c¢clalm 1s allowed in part and rejected in
part, the c¢laimant may accept the amount allowed
and sue for the balance. An action upon a claim
rejected in whole or in part must be commenced
within six months after finsl-zsbien-ef-the
geverning-bedy rejection.”

SECTION 13: Recommended that this sectlon be amended
to read as follows:

58-124 3
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- "After the effectlve date of this act it shall

- be exclusively appllcable to claims within its
scope. neb-~goverred-by-any-obhep-elaims-procedures
All-obhop-elaims-wibhin-the-sacpe-af-this-ast
shall-ales-be-govorned-by-this-act,y-bub-sub-
s85anbiat-oempliiansco-with-the-peguivementas—-of-any
ethor-olaims-procedure-made-appiicabla-by-astatutey
eharbers—op-opdinanee-shall-be-regarded -as
eqiixalent-se—eemplianee-with-the—terms-ef-this.
AQh -

(Note: By the time the constitutional amendment and
this act hecome effective it should be exclusive of
all other e¢laims procedures below state level.)

SECTION 14: The Sectlon recommends that this section
be deleted as already covered by and inconsistent with
Penal Code Section T2.

SECTION 15: The Section recommends to the Law Revislon
Commission that it econsider the problem of knowledge

of claimant that employee is such and action within
scope of employment.

~— GENERAL COMMENT: The Section suggest that 6 months
(. rather than 90 days 1s preferable minimum period for
filing claims.

The meeting adjourned at 6:00 P. M., the next meeting
to be held on Monday, March 31, 1958.
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