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Da~e or Meeting: April 18-1911958. 
Date ot Memo: April 16, 1958. 

MEMORANDUM NO. 10' (SUPPLEMENT) 

Subject: Study 37(L) - Claims Statute 

Attached is a copy or the claims statute on which we have 

been working, as revised in accordance with the decisions taken 

at the March 1958 meeting or the CCIIIIIliseion. Pursuant to in

structions then given we have made the claims statute a part or 

a new Division ().5) or Title 1 of the Goverlll\1ent Code. The 

claims statute is made Chapter lor Division ).5; Chapter 2 

C picks up the existing provisions or the GoverJlll1ent. Code (Section, 

1980. 198:1" 1982, and 200)) relating to the requirement or pre

Hatting a claim as a prerequisite to bringing an action agaill8t a 

public orficer or employee. Thus Division '.5 ot Title 1 would 

bring t.ogether all or the sections (or at leaat the principle 

sectiona) of the. Government Cocle relating t.o t.he presentment of 

claims. This change in the locat.ion of the new claims statut.e 

in the Government. Code bas required the several sections of t.he 

statute t.o be renumbered. 

Section 2 of t.he propoaed claim statute inserts a Ci'OSS

reference in t.he Cocle or Civil Procedure to the claims 

presentation provisions or the Government Code. You 

C will recall that at the March meeting we presented a 
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. draft whioh made the,e oroa.-... terenc. provision.. part of Title 

14 of Part 2· of the Code ot CiVil. Prooeclure. the sections 

being numbered. 1062.5 and 1062.6 respectively. Thia proposal was 

not approved. and the suggestion wu made that the croas-reference 

should ~ppear at sane other and earlier point in Part 2 of the Code. 

One sugseation made was that since Section 342 of the Code of Civil 

Procedure would be repealed. in conjunction with the enactment of 

the new clallll8 statute. the CJ;'oas-reference provision might be in

serted at that point. However. this would place the cross-reference 

provision in Title 2 of Part 2 which relates solely to the time of 

commencing civil actions. This disposition does not appear to be 

a particularly logical one. We have. therefore. made the cross

reference provision a separate Title (1.1) of Part 2 of the Code of 

Civil Procedure. 

With one exception the proviSions of the new statute as set forth 

in the attached material are as approved by the COIIIIIIission at prior 
", . .. .... 

meetings. The exception i8 that we bave made a slight change in 

subsection (c) of Section 600 and bave added a new subsection (i) to 

Section 600. These changes are shown in strike out andunderl1ne. 

The first is intended solely to make subsection (c) more readable; 

the reason for suggesting the addition of subsection (i) is set 

forth in my earlier memorandum relating to the claims statute. 

On rereading Section 612 as set forth in the attached material 

it occurred to me tbat the following may express the thought sane

what more clearly and it is offered for your consideration: 
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612. The governing body may allow a claim in part and reject 

it in part and may require the claimant to accept the amount allow

ed in settlement ot the entire claim as. a condition to be~nlt pa.1d 

the amount. a]J.ow:ed. It no such requirement is made by the govern

ing body in act.ing upon the claim, the claimant may bring an 

action on the part or the claim rejected. The right of the claimant 

to sue on the part of the claim rejected 'depends on the action 

taken by the governing body and not upon whether he executed and 

delivered a release of the entire claim in exchange tor payment ot 

the part of the claim allowed. 
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Date: April 16, 1958 

.An Act to add Div1aion 3.5 to Title 1 of tlIe Ocweuiileat Code and to add 

Title 1.1 to the Co4e of Civil Procedure relat1!li .to Pl"!eeutmem of a cl.a1m 

as & prerequisite to a 8u1t ep1n~ a publie .mitr or & publie otticer or 

e!Ifloyee. 

The people of the state of CallforDia 40 enact as tollova: 

salOl" 1. DiVision 3.5 1s ad4e4 to Title 1 of the OcwerDMDt 

Code, to 1'ead: 

PflBSurMBk/: C'Jf cu.IMS AS P.RIlU!X¥JISl'fB TO SUIT .AGoAINErl' 

PUBLIC !iIftlft OR PUBLlCOft'ICBR OR l!IIPLOUB 

ClIAJ'.rm 1. 

pBJ!iSllt'l1Olll C'Jf CLAIM AS H9''''' u81ft TO 8Ul'l' AliADSr 

PUBLIC Iifl'lft 

600. 'l'h18 ebapter applies to cl.'. a.,.,nst public entities except 

cl.a1ms of the toll.ow1Jl& k1zI48: 
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a) CJaims far exeII,Ptlon, cancellatlon ar refUnd of taxes, fees 

an4 asses8llll!l1ts. 

b) Cla1llls in connection with wb1ch stop notices 1118\1 be tu.ed lDlder 

statutes relating to mechanics' an4 mater1aJJllen's liens. 

c) Claims by public empl.ayees far wages, salaries, fees aDd . 

reilllbul"sement ~ •• ~ expenses ef-p»i.-8»l.,.. •• 

d) CJaims ar1B1118 UIlder vorkIIlen' s compeasatlon laws. 

e) Cla1llls tar aid under public assistance programs. 

f) CJa1llls arising under any retirSlll!llt ar penslon system. 

g) Claims far princlpal. or 1D:tereBt upon bonded 1Ddebtedness. 

h) Cla1ms governed by specifio prcw1s1ons relating to street or 

otber public iJlipr<welDel1ts. 

1) Claims IIIII4e ae' nat a IN'!Illc entlty by the state ar a c!eiart

ment ar lI§ency thareof ar by another publ1c entity. 

601. This cllapter sball be aPlllicable CII1ly to _BS of action which 

accrue subeequent to ltB ettectlve date. 

602. As used in thi8 chapter "pubUc entity" include8 any county, . 

city, city ea4 county, district, autllority, ar other politlcal 8Ubd1T181on 

of tbe state bUt doel not 1noluae tbll State. 

603 •. A clailll prelented on ar before .rune 30, 19/54, in BubBtazlt1al. 

cOlll.Pl1anoe with tbe requ1rements of any atber applicable cla1u proce4ure 

establlBhed by or pur8U111'lt to statute, charter or cmJ1nMoe in ex1Renee 

1mmediately prior to the effective date of th1B chapter lball be regarde4 

as b.sv1n& been presented in cOlllPlllDCe with tbe t81'IIII of thi. chapter. 

604. By written II§I-m:~ CQII1!liance with tbe provisionB of thil 

chapter ma.y be va.1ved by a pubUc entity with respect to any ar all cl a1M 
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ariJl1n& out of an express CODU'act between the parties to the vaiTer agree-

aent. 

60s. Eltcept as prov1aed in th18 cbapter, no suit -.yo be brought for 

JIOIleY ar damages ~st a public entity untu a written clA1III tberefar 

has been presented to the public entity in conformity with the prov1aions 

of this chapter end has been re,1ected in 'IIhole ar in part. 

606. A cJ.a1m shall. be presented by the c l ej1llBlTt or by a person act1n& 

on II1s belIsJj' and shall sbov the name ot the cls1nent and the residence ar 

bv.a1ness address at the c l S, .. rrt; ar the persOD preaent1n& the clA1III and shall 

contain a general statement of tbe tol.low1ns: 

a. The c1rcUllBtances givinS rise to the ela1m asserted. 

b. The nature and extent of the inJury ar 4aaa&e 
incurred. 

c • The IIIIOUllt cla1Dled. 

6fr7 • It a claim as preeeuted f'a1lII to c~ with the requireMnts 

of I;!ect1on 606 the gcwerniD,g ~ of the public entity ~ giTe the claimant 

Ql' the person preaent1n& the cla1m written DOtice of its 1nsutticisne;y, 

stat1n& with particularity in 1Ib&t reapact the clA1III faUs to cOl\Pl)" with 

Section 606. Within tan clap attar receipt of tbe DOtice, the clai-amt or 

tile person preaent1n& the clA1III IIIV present a COl rected ar ....aed ela1m 

which shall be cOlllid.ered a part of tile or1g:1"" claia far all purposes. 

~.8 notice of 1nautt1cienc;y i8 Siven, auy detect 01" C8issiClll in tile cJ.a1m 

is waived except ¥ben tile claim fails to SiTe tile rea1derace ar busine88 

addreS8 of the clainent or the perSOD preaent1n& the cJ.a1m. 

606. A cl.a1a ~ be presented to a public entity (1) by deliTer1na 

the cJ.a1m ~ to the clerk ar secretary thereof not la1:er than the 

hundredth da;y attar the cause of action to which tbe cl.a1ll relates bas 
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accrued within the JIIe-Dins ot the statute ot 11lll1taUOIlII wh1ch YOUl.d baTe 

'been applicable to such a cawle of acti(lll it the aetion !1M 'been 'brousht 

.. inat a detendaut otbel' than a publ1c ent1ty, or (2) by aelld1Dg the cJ.aja 

'ttl such cl.erk or secretary or to the 8O"ern1Dg ~ at the principal ott1ce 

of the public ent1ty by aU postllll.rked not later than such huDilredth aay. 

A cla1m sball be deemed to have 'been presented in cClll\Pl.1ance with thi. 

sect10n _ though 1t is not delivered or maUed as pro9'ided berein it 1t 

is actuaJ.ly received by the clerk, secretary, or go'Ie1'I11JIs ~ within the 

time prescribed. 

609. Where the cla1DlsDt 1s a m1nor oris.~ or ~lc~ 

incqacit&ted and by reason of such disabUity tails to present a cJ.aja 

within tbe t1lle allowed, or vhare a parson entitled to preaent a cla1II 41es 

betore the expiration of the t1lle allowad tor preaentatlca, the superiar 

court of tbe cOUlIt7 in which the public entity baa its principal ottice .., 

srant leave to present the cla1m after the exp1rat1on of tbe tt. allowed 

it the public entity aaa1nat which the cla1II 11 .-de rill DOt be UDIIul7 

prej1.ld1ced tbereby. Application tar such. leaVe lIIUIt be lII8I1e by pet1tion, 

ac""'lP""1ed by an att14a'r1t s1lari.Dg the reason tor tbe del.,- and a copy of 

the proposed cla1m. SUCh petition abal.l 'be flled within a uuonable t1ae. 

DOt to exceed cae :yeIU', after the exp:1ration of tbe t1me allowed tor presenta

tion. A copy of tbe petition, the atft4&vit, and the PlOl'cee4 claia sball be 

fler'Ied on the clerk or secretary or soverni118 bodT ot the public entity. 

61.0. A public entity ahal.l 'be estQpped traa auertlZlg .. a <lefenae 

to an action the insutticiency of a cla1a &8 to tora or cOPteuts or as to 

t1me, place or method of presentation ot the cla1a it tbe cWmaut ar person 

C preaentiD8 the cl.a1m on his behalt ball reasonably and in sood faith relied on 
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relied 011 fZJ¥ reprenntation, expx ••• or iIIIIPlle4, ~ by aDY ofl'icer, ~ 

or 888nt of the ent1ty, that a presentat10n of c1a1m WILl UIUleCe...ary or that 

a cla1m bed been presented in courorm1ty vith lesaJ. requ1remeat •• 

6J.J.. If the governing body of the public entity 1'a1la or rehaes to 

allow or reject a cla1m within eighty a..ys atter 1t bee been presented, the 

cl&1m shall be deemed to baTe been reJec!tod on the eight1eth aa;y. 

612. The governiDg 'bcx'Iy 'lIJIJ3 al.l.aIr a cla1lll in part aua reject 1t in 

part aua may require the claimant to accept the 8IlIOUnt aJ.1owed in Httl.emen1; 

of the entire cl.&1m.. If no such requilement 1s made the cl&~ may SUI on 

the ]I*1"t of claim rejected. 

61.3. An act10n on a cla1III IIWIt be CCllE*lced vi thin nine IIIODthS 1'roIIl 

the date of its Jreaentat1on. 

CIIAP1'Hl 2 

l'l!!SI!Irl'MIi crt CLA.Df AS PRERBCmSITE TO SUIT AGAINSl' 

PtlBLIC m'ICl!Jl CS IH'LOtEB 

700. All UIe4 in this cbIIpter: 

Ca) "Person" includes sny pupil attending the public schoola of sny 

school or h1ah school district. 

(b) [Publ1c ;prcIferty.] In .a41tion to the l1et1n1tiOll of public 

property as contained in Section 1951, "public p~" inclUile. IIDY veh1el.e, 

iDI(Il.ement or machinery whether 0WIMIIl by the State, a acbool diatr1et, 

county, or aua1clpel.1ty, or o,perated by or UIIIler th8 direction, autbority 

or at the reqUllst of IIDY public ofl'icer. 

(c) -Officer" or "Officers" 1ncluiles MY clQ\ItY. assistant. ecent 
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'- or employee or ~ State, a school district, county or unm1cipality actiDg 
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within the scope orbis office, agency Or 8D\pl.oyaem;. 

701. WbeIleYer it is elaime<ltbet any perSOD has been injllred lOr any 

property claIDaged as a result of the. nql~ee or carelAu,aness ot any public 

officer or employee oceurriDg &lriDg the course of bis service or emplO)'llll!lJt 

or as a result of theda,t:lgerous or _factive cOD41tian or any public property, 

alleged to be due totbe neglt.sence or ile,l'eles8nU8'of any officer or eu;ployee, 

within 90 days after tbe ~c1dentlla8 oclSlll'nd a verified ola1m tor 4alDages 

sballbe presented in writiDg IIIld tiled. with the officer or employee and 

the clerk or secretary of the legislative bocly of tbescbool dlatrict, 

county, or municipality, as the ease DQ'. be. In the case of a State 

officer tbe claim sball be tUed With the officer aD1 tbe GoVernol". 

702. Tbe claim shall specif1 the 1UIIIIIII and e4dre .. of the cW!l!l!!!t, 

the date and place of the acciderrt and the extent of the injuries or 

Qamages received. 

703. A cause ot action against an flIIIPloyee of a district, county, 

city, or city and eount;y tor ~s resultiDg tl'an any negligence upon the 

part or such employee wbile ac1JiDg within tbe course and scope of such 

employment sball be barred unl.ess a written claim tor such damllges besbeen 

presented to tbe employing district, county, city, or city and county in 

tbe mmmer and within the period. prescribed by law as a condition to main-

ta1n1 Dg an action thereof ap.1n st such gO'lerl:lllental entit;y. 

Sl!mI0lf 2 Title 1.1 is ~ to Part 2 of the Code of Civil Procedure, 

to read: 
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PREREQUISITE TO surr AGAIK8.L' PUBLIC :&tl'rrt CB 

PUBLIC OF.FICl!2 OR 1IO?LOfEE 

§ 313. Presentment at cl.a1ms aga1nst public entities is 8~ed by 

Chapter 1 at Division 3.5 at Title 1 of tbe Qaorer_nt Code. 

§ 314. Presentment to a public entity at a cl.aia 88a1nst en officer 

(1l' eJI!Pl.oyee thereof is 80'1eI'Iled by Cbapter 2 at Division 3.5 of Title 1 at 

the Government Code. 
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MINUTES OF MEETING 

NORTHERN SECTION 

--, 

COMMITTEE ON ADMINISTRATION OF JUSTICE 

FEBRUARY 19, 1958 

A meeting of the Northern Section of the Committee on 
Administration of Justice was held on Wednesday, February 19, 
1958 at 4:00 P. M. in the offices of the State Bar, 2100 
Central Tower, San FranCiSCO, California. 

PRESENT: 

NOT PRESENT: 

ALSO PRESENT: 

Arthur H. Connolly, Jr., Vice Chairman 
Brent M. Abel 
Forrest A. Cobb, Sr. 
H. Raymond Hall 
John B. Lounibos 
Courtney L. Moore 
Duncan Oneal 
Samuel H. Wagener 

Kenneth R. Malovos 

Garrett H. Elmore 
Vernon M. Smith 
Karl E. Zellmann 

AGENDA NO. 

1. Constitutional Amendment and Statute on Claims Procedure. 

58-85 

Mr. Lounibos reported on the Constitutional Amendment 
and the draft statute. 

The Section considered the statute, section by section, 
and raised various questions about it on this prelimin
ary consideration. Not all of the questions were re
solved and it may be that there are valid answers to 
some of the criticisms pointed to the draft. The Section 
believed, nevertheless, that it was fruitful to put 
these questions in order that the Draftsman, or the Law 
Revision Commission, might have the benefit of the 
Section's initial thinking. Also, the comments may be 
resolved at a General Meeting. [It should be noted 
that the Section approached this examination without 
examining the Draftsman's extensive research study. 
Probably that study would answer some objections but the 
statute ought to stand on its own feet and generally 
should not require recourse to another source for the 
answer to major questions of application, meaning and 
interpretation .1 

AS TO THE STATUTE: 

Sec. 1. Are claims for unemployment benefits excluded. 
It appears to be the intent to exclude them but are they? 

Sec. 5. It should be noted that a verified claim is not 
required, only a "written" claim. Section 14 picks up 
this omission and substitutes a misdemeanor charge for 
a wilful misstatement of any material fact in a claim 

1 
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filed pursuant to section 5. The Section felt that it 
would be all right to modify the former technical 
verification requirement of appearing before a nota~r 
and permit verification "under penalty of perjury." 
It does not believe that a "written statement" without 
verification is sufficient, even though it be proposed 
to add the penal provisions of section 14. The claim 
should have solemnity, which can be accomplished by 
permitting either the usual verification or the 
"penalty of perjury" procedure of C. C. P. 2015.5. 
While most members felt that Section 2015.5 is suf
ficiently broad so that it would apply without express 
provision, technical defenses and questions should be 
eliminated in the drafting so far as possible. This 
point should be borne in mind. In substance, the 
action of the Section is for retention of "verification" 
requirements and deletion of section 14. 

Sec. 6. This permits a waiver by written agreement, 
or the requirements of the statute in respect to 
claims arising out of express contracts. presumabl1' 
although it is not spelled out, this may be done {I 
in the first instance in the contract itself, or {2 
after the claim has arisen. In either Situation, may 
the waiver include new and different notice require
ments? This would tend to defeat the aim of uniform 
procedures. Although it is doubtful that a public 
entity will prospectively waive any advantageous 
procedures, is it possible that an entity might, as a 
matter of course, insert some standard provision in its 
contracts which the other party will have to accept if 
he wants his bid accepted? 

Who may waive? May this be done by an agent or any 
employee or only by the public entity's governing 
authority? 

Sec. 7. There are ambiguities here. (I) The time 
Within which a personal presentation must be made is 
not stated because the go day provision is tied only 
to the mailed notice {see first sentence}. (2) Does 
the language "delivering the claim personally to the 
clerk" mean the claimant "personally" must deliver 
the claim or does it mean the claim must be delivered 
to the clerk, himself, personally? This is a narrow 
point but the language should be precise. 

Also, the idea of "mailed postmarked" is somewhat 
awkward. It would mean that the envelope would have 
to be retained. What if the mark is illegible? 
Consideration should be given to the more usual 
provisions respecting mail notice. 

Sec. 8. "Unduly prejudiced thereby" What is the 
standard? It is not clear. What kind of a motion and 
in what action - no action may yet have been filed; in 
such case how is the motion made. 

This section appears to change the present law that 
gives no extension to the minor. Perhaps a better 
procedure, in t he case of an infant, for example, would 
be to extend the time to file during the period of 
disability. There may be problems here though. The 
Section is inclined to favor the principle of extension 
of time for presenting a claim in cases of disability 
or minority. The problem is to find a fair solution 

2 
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to both sides. 

Sec. 9. First Alternative: What happens if claimant 
fails to file the amendment? Suppose there is a 
second insufficiency notice after amendment filed. 
What happens if no address is given. Is the notice 
insufficient in law by virture of this section alone? 
On a demurrer? 

Sec. 9. Second Alternative: 
"misled" are too general and 
interpretation. 

The terms "mislead" and 
are subject to varying 

On Sec. 9. Both Alternatives. The Section tentatively 
thinks both are unnecessary and that they give rise to 
a kind of separate set of "pleadings", leading to 
difficulties and later technical defenses. We believe 
on balance, neither alternative should be included. 

Sec. 10. "Responsible official, etc." is cloudy. What 
about a claims agent. 

This matter is now covered by case law and this draft 
creates confusion. 

Sec. 11. This section appears to prevent the public 
entity from making any payment after the 90th day and 
to compel suit in all cases of rejection. This would 
impose too great a rigidity in dealing with claims. 
The usual rule that the claimant may treat the claim 
as rejected, as his option, should be retained. 

Sec. 12. How is the claimant to know when the public 
entity rejected the claim if no notice thereof is 
given? Suppose the claim is in severable parts; the 
second alternative would preclude allowance and/or 
rejection. There appears also to be a special short 
statute of limitations. 

The Section questions the need for either alternative 
but could not agree upon which alternative, if one or 
the other should be included for uniformity. 4 members 
favor the "first alternative"; and 4 members on various 
grounds favor the "second alternative" (only if some 
provision is necessary to achieve uniformity). 

It is the general feeling of most, if not all, that the 
principle or partial rejection would have little or no 
practical use in the case of tort claims and other 
claims usually litigated; it might have some use in the 
case of contract claims. Thus, the dispute may be 
over extras, or minor amounts. 

There is objection on the part of some to supporting 
a procedure that would permit payments in tort cases 
to "finance" litigation; also a question is raised 
as to the effect of admission of liability by partial 
payment upon the public body's insurance coverage. 
Presumably, partial allowance would not be made in these 
cases, but existence of a statute permitting the 
procedure may lead to inadvertencies. 

Sec. 13. Tbe purpose of this section is approved. 
However, even with some explanation of the background, 
it is questioned whether the present wording is suf
fiCiently clear? What is "within the scope"? Pre
sumably the purpose is to keep in effect longer and 
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more liberal procedure, at least until specific 
repeals can be accomplished. But would it not be 
better to have a clear line after a certain date. 
Possibly the constitutional amendment could clarify 
this. Publicity could be given and the like. If, 
however, the alternative procedure is to be retained, 
we favor different wording of section 13. 

Sec. 14. This section was necessary due to the fact 
that a "verified claim" was not required under section 
5. However, we have previously suggested under section 
5 that a verified claim be required. Therefore, 
section 14 should be eliminated. 

Sec. 15. Under the present law, the claim must be 
presented to the employee, who may have quit his job 
and be unavailable. We favor the principle of this 
section which only requires the claim to be presented 
to the employing entity. It is to be recognized, 
however, that the provisions will probably encounter 
much opposition at the Legislature from employees' 
associations and others. Note: A 1955 State Bar bill 
to this effect was refused passage by the Judiciary 
Committee of the second house after several had 
opposed it. The bill had other features. 

In submitting the foregoing initial comments, the 
Section recognized the tremendous and able work done 
by the draftsman in this first draft, and the supporting 
study. 
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MINUTES OF MEETING 

SOUTHERN SECTION 

COMMITTEE ON ADMINISTRATION OF ~uSTICE 

MARCH 24, 1958 

A meeting of the Southern Section of the Committee on 
Administration of Justice was held on Monday, March 24, 1958 
at 4:00 P. M. in the offices of the State Bar of California, 
458 South Spring Street, Los Angeles, California. 

PRESENT: Lawrence L. Otis, Chairman 
C.H.B. Cox 
Gordon F. Hampton 
Marcus Mattson 
Samuel O. Pruitt, Jr. 
Eugene E. Sax 

AISO PRESENT: Alexander Macdonald, Advisor 
Norman S. Sterrry, Advisor 
Irving M. Walker, Advisor 
James B. Boyle, Board Liaison 
Graham L. Sterling, Jr., Board Liaison 

NOT PRESENT: Edward C. Freutel, Jr. 
William P. Gray 
Herman F. Selvin 

Action was taken on the General Agenda as follows: 

GENERAL AGENDA 

Number 

1 Constitutional amendment and statute on claims 
procedures. 

The Section has had the benefit of a summary 
of the 200 page study of California Claims 
Statutes and also the recommendations of 
Messrs. Cox, Hampton, Sax and Otis on the 
proposed measures. After careful consideration 
the Section makes the following recommendations 
to the Law Revision Commission: 

a) Constitutional amendment: 

The Section recommends that the proposed 
constitutional amendment be amended to 
read as follows: 

"The Legislature shall have power to 
prescrIbe by law procedures governing 
the presentation and consideration of 
claims against counties, cities and 
counties, cities, districts, authori
ties or other politIcal subdivisions, 
including chartered counties, charter
ed cities and counties, and chartered 
cities and all officers, agents and 
employees thereof, Article XI hereof, 
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and any restrictions or limitations 
o~ any charter of aWl municipality 
to the contra not thstandin ." 

e un erscore por ions a ove are 
the suggested additions to the ~ro
posed Constitutional Amendment.) 

(Note: These suggested changes, and those in Sections 3 and 
4, i~ra, are dictated by our apprehension that, unless the 
point is made, in the clearest language, that chartered cities, 
counties, and cities and counties, are covered, the courts 
might ultimately hold that claims against such chartered 
cities, etc., are "municipal af~airs" and not subject to 
legislative control.) 

The Section makes the following recommendations with re~erence 
to the proposed statute: 

SECTION 1: O.K. The question o~ the Northern Section 
seems to be covered by Section 2. 

SECTION 2: O.K. 

SECTION 3: Recommended that Section 3 be amended by 
the addition o~ the underlined words: 

"This act shall be applicable only to claims which 
accrue subsequent to its e~fective date, and the 
~resentation and considerat10n o~ such claIms are 
ereby declared to be matters ot statewide concern." 

SECTION 4: Recommended that Sect10n 4 be amended by 
the addition o~ the underlined words: 

IlPublic ent1ty" means a county, city, c1ty and 
county, distr1ct, author1ty, or other po11t1cal 
subd1vision, whether chartered or not." 

SECTION 5: The Sect10n cons1dered the requirement o~ 
ver1~1cation undesirable, the object and purpose o~ 
the statute being Simply to appraise the public body of 
the existence of the claim. The Section recommends that 
Section 5 be amended to read as follows: 

"Except as limited by Section 1 hereo~ no suit may 
be brought against a public entity on any claim 
~or money or damages upon which a legal action 
might be brought against such public entity until 
a Wp~&teB claim has been presented to the public 
entity in co~ormity with the provisions o~ this 
Act by the claimant or by any person in his behalf 
and has been rejected in whole or in part. A 
"claim ll within the meaning o~ this Article must 
be in writing and must contain the name and address 
of the claimant and a statement of facts sufficient 
to give notice of the general nature and amount of 
the claim. II 

SECTION 6: The Section recommends deletion ~rom this 
section o~ the last seven words, viz., sstweeB-tae 
~apt~eS-&e-tRe-wa~¥ep-agpeemeB&, believing the phrase 
to be unnecessary and con~sing. 

SECTION 7: The ~irst sentence of this section should 
be amended to read as ~ollows: 

"A claim may be presented to a public entity only 
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by delivering the claim personally to the clerk 
or secreta~J Within ninety days after the c~use 
of action to which the claim relates has~~d 
or by sending the claim to such clerk or se,'reta~r, 
or to the governing body, by mail postmarkec 
within such ninety days a~~ep-&Ae-ea~8e-e~-ae~ieR 
to wh1cii"tFie claim relates has accrued." 

SECTION 8: We recommend that this section be redrafted 
so that in the event of the disabilities therein 
specified the claimant or his representative should have 
90 days after termination of the disability Within which 
to file his claim but not exceeding one year from the 
date the cause of action arose. 

SECTION 9: The Section prefers the second alternative 
amended to read as follows: 

"No claim shall be held invalid or insufficient 
by reason of any inaccuracy or omission as to 
form or contents if it shall appear that ~Repe 
was-Re-iR~eBtieR-~9-mi8~eae-aRe-tRat the public 
entity was Be&-iR-fae~-mialee-tRepe8y informed of 
the general nature of the claim." 

SECTION 10: Approved as amended to read as follows: 

"When a claim has been filed, the public entity 
shall be estopped from asserting the insufficiency 
of the claim as to form or contents, or as to 
time, place or method of presentation it the 
claimant or person presenting the claim in his 
behalf has reasonably and in good faith relied 
on any representation express or implied ~Ra~-a 
elaim-waa-~eee8eapY-ep that the claim had been 
presented in conformity with legal requirements, 
made by any responsible official, employee or 
agent of the public entity. i~-it-is-8ReWR-tRa& 
tRe-~~Blie-eR~itY-Rae-ae&~a}-Re&iee-9~-&Re 
easeRtial-fae~8-~~eR-wAieR-5Re-e;aim-is-Baaee 
Wi5AiR-tAe-&ime-pe~~ipee-fep-~peaeR~atieR-ef-5Ae 
elsim ... " 

SECTION 11: Approved as amended to read as follows: 

"If the governing body fails or refuses to allow 
or reject a claim for ninety days after it has 
been received by the clerk, secretary, or govern
ing body, fue claim shall be deemed to have been 
rejected ey-fiBal-aetieB-e~-tRe-gevePRiRg-eeey 
on the ninetieth day." 

SECTION 12: Prefer first alternative amended to 
read as follows: 

"If a claim is allowed in part and rejected in 
part, the claimant may accept the amount allowed 
and sue for the balance. An action upon a claim 
rejected in whole or in part must be commenced 
within six months after ~iRal-aetieB-e~-&Re 
gevePRiRg-eeey rejection." 

SECTION 13: Recommended that this section be amended 
to read as follows: 

58-124 3 

____ J 



·' 
" 

• 

'-

[. 

c. 

"After the effective date of this act it shall 
be exclusively applicable to claims within its 
scope. ~PAe8-8Y-aRY-&6Rep-e;~a-~Pgeee~per 
A~~-e&eep-e~~-Wi&e~R-&ee-aee~8 er-te~e-aet 
8Ra~~-a*se-pe-~-~-tR~aetT-9~t-8Q9-
S&aRt!a~-~M~~~aRee-w~tR-&A&-pe~~!peMeR&e-er-aR¥ 
etRep-e~aiMs-~pe~e&QPe mage app~iea9~e-9~-8tatyteT 
eRaptePT-op-9P8~AaRee-SRa~~-ee-Pe8apeee-as 
e~ivaleRt-te-eem~~iaRee-witR-tRe-tePMS-er-tR~a , 
aet ... " 

(Note: By the t~e the constitutional amendment and 
this ,act 'become effective it should be exclusive of 
all other claims procedures below state level.) 

SECTION 14: The Section recommends that this section 
be deleted as already covered by and inconsistent with 
Penal Code Section 72. 

SECTION 15: The Section recommends to the Law Revision 
CommisSion that it consider the problem of knowledge 
of claimant that employee is such and action within 
scope of employment. 

GENERAL COMMENT: The Section suggest that 6 months 
rather than 90 days is preferable minimum period for 
filing claims, 

The meeting adjourned at 6:00 P. M., the next meeting 
to be held on MondaY, March 31, 1958. 
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