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Subject; Claims statute 

Attached are the following: 

~. A copy of the proposed constitutional. 8IIIeIIdment on claims against 

public entities, as revised in accordance with action taken by the ec-1BBion 

at the January meeting. 

2. A copy of the proposed bill to enact a uniform daims statute and 

reated provisions. The bill has been revised in accordance with action 

taken by the COIIiIII1ssion at the January meeting. In addition, the following 

cbaIIges have been made therein by the Staff: 

~. The t1tl.e has been smeod.ed by adding the material. which is 

shawn in capital. ~etters and by deleting "agents" after "officers." 

2. Minor cbaDBes, shown in strikeout and UDder~1ne, have been 

made in proposed Sections 7008, 1009 and 7010 of the Government Code. 

3. HeY sections 2 and 3 have been added to the bill. These 

reflect decisions previously taken as to the content of the bill; we 

believe they are seU-expl.anatory. 

4. Pra'l1S1OM to repeal aw which would be superseded by the 

new claims statute are omitted trail the blll on the theory that such 

repeals should be baDdled in a separate bill or bills. 

Matters -tor discussion at the March meeting include the 1'ol.l.ow1llg: 

1. consideration of staff cbaIIges in the -torm of the proposed bill 

which are noted in (1), (2) and (4) above. 

2. consideration of ~catiOD of statute in Government Code. 

3. Consideration of 8ubetant1ve matter not bere'tofore discussed 

by the COIIIIIIission. 'rb1s includes; 
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a) PropOsed SectionS 7012 and 70l.3 of the GoverDlllent Code. 

b) Sections 2 an4 3 of the proposed bill. 

4. Considera.tion of ury _tter or questions .... bich -.y be raised by 

members of the commission. 

JRM:J 

Respecttully su1:m1tted, 

Jobn R. McDonough, Jr. 
Executive Secretary 
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Revised: 

CONsrITUrIONAL AME%IDMENT 

Senate [Assembly] Constitutional Amendment No. - A resolution to 

propose to the people of the state of Ca1i:rornia an amendment to the 

Constitution of the state by sOrUng Section 38 to Article IV thereof, 

relating to the power of the Legis1ature to enact legislation in respect 

of the presentation, consideration, and ent'orcement of claims against 

public bodies and officers, agents and eJ!!Ployees thereof. 

Resolved by the Senate [AsSembly].the Assembly [Senate] concurr1ng, 

That the Legis1ature of the state of Ca1ifornia at its 1959 Regular SeSSion 

commencing on the __ da¥ of Ja.nuary, 1959, two-thirds of the members elected 

to each of the two houses of the Leg1sl.ature voting therefor, hereby proposes 

to the people of the state of Cali:rornia that the Constitution of the state be 

amended by adding Section 38 to Article IV thereof, to read: 

Section 38. Notvithstending allY proviSion of this Constitution 

to the contrary, the Legi.sl.ature shall have:poil!el" 1:0 }llUIeribe 

by law procedures gaY'erning the presentation, consideration and enforce-

ment of cJaims against counties, cities and counties, cities, districts, 

authorities, and other political subdivisions of the state and against 

all omcers, agents, and employees thereof. 
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CLAIMS arAmE 

An act to add Chapter 12 to DivisiClIl 1 of T!.tl.e ~ of the GavernDl?..nt Code. 

TO ,AMEND S:ccrr.ON 2003 OF 3.UD CODE. MID TO At!!) TITLE ~4 TO PART 2 - ---------
~ C.Q.~E....Q!1......2!Y!&.!!!2~~lRE, ~.ing to the presentmeI!t of claims 

aga:l.nst pubJ.io:: entitie!> a."ld. TO GJ:VINQ NClI'ICE TO Str.R IDlTIT~ OF CLADIS 

AMnISl' officers ann· ell1p1.oyees thereof. 

The people of the State of CeJ.if.ornia do enact as i'ollows: 

Section 1. Chapter 1.2 is added. to Division 7 of Title 1 of the 

Gavermnent Code. to read: 

Chapter 12. Presentment of Claims Against Public Entities. 

7000. This chapter applies to claims against public entities except 

claims of the following kinds: 

al Chims for exeJqption, cancellation or refund ot taxes, tees 

and assesSllleIlts. 

b) Chims in connection with which stop notices ~ be til.ed under 

statutes rehtlng to mechanics' and materialmen' s liens. 

c) C3ei ms tor wages. sal.aries, tees and reimbursement tor 

expenses ot public empl.oyees. 

d) Chlms arising under workmen' s cClll;pellsation laYs. 

e) Claims tor aid under public assistance programs. 

t) Claims arising under any retirement or pension system. 

g) Claims tor principU or interest upon bonded. indebtedness. 

h) Claims gOl7erned. by specific prOI7isions rehting to street or 

other public iIII,proVements. 

1001.Th1s chapter shall. be appl1cabJ.e only to causes of actiClll which 

accrue subsequent to its effective date. 
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c 7002. As used in this chapter "public entity" 1neludes any county, 

city, city 8l1d county, district, authority, or other pol.itical. subdivision 

c4 the State but does not include the state. 

7003. A claim presented on or before June 30, 1964, in substantial. 

compliance with the requirements of any other applicable claims procedure 

established. by or pursuant to statute, cbarter or ord1naDce in existence 

1.mmed1ately prior to the effective date of this chapter shall be regarded 

as having been presented in compliance with the terms of this chapter. 

7004. By written agreement, compliance with the prortaiona c4 this 

chapter JDe1f be waived by a public entity with respect to any or all cls1ms 

arising out of an express contract between the parties to the waiver 

agreement. 

7005. Except as prorided in this cbapter. no suit ~ be bro1.Ight 

C for IIIOlle:y or damages age1nst a public entity untU a written claim 

therefor has been presented to the publiC entity in conformity with the 

pra'fisions ot this chapter 8l1d bas been reJected in who.le or in part. 

C 

7006. A claim shall be presented by the claimant or by a person 

acting on his behalf and sball show the name and residence or business 

address c4 the claimant and shaU contain a general statement of the 

following: 

a) The circumstances giving rise to the cls1IIl asserted. 

b) The nature and extent at the injury or damage incurred. 

c) The amount c1 a:1 med. 

7007 • If a claim as presented fa1la to comply with the requirelllents 

of Section 7006 the governing body of the public entity ~ give the 

claimant or the person presenting the cla:Lm written notice of its 

insUfficiency, stating with part1cular1ty in what respect tlle ela1a ~ 
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c to comply with Section 7006. Within ten da;ys after receipt of the notice, 

the c1ei1!l8TTl; or the person presenting the cleiJn ~ present a corrected or 

amended cla1m which shall be considered a part of the original cl.a1m for 

all purposes. UnJ.ess notice of insufficiency is given, any defect or 

omission in the claim is waived except when the cJ.aim f'alls to give 

the residence or business address of the claimant or the person presenting 

the cJ.aim. 

7008. A cleiJn mq be presented to a public entity (~) by delivering 

the claim personal ly to the clerk or secretary thereof' not J.ater than the 

hundredth ~ after the cause of' action to which the claim reJ.ates bas 

accrued within the meaning of the statute of' limitations which would have 

been applicable to such a cause of action it the action bad been brought 

against a def'endant other than a public entity or (2) by senil1ng the cl.a1m 

C to such clerk or secretary or to the governing body at its principal office 

by mail postmarked not J.ater than such hundredth ~. A claim shall be 

deemed to have been presented in cmqpl.iance with this section even though 

it is not delivered or mailed as provided herein if' it is actuaJ.ly received 

by the clerk, secretary, or governing body within the time prescribed. 

C 

7009. Where the claimant is a minor or is mentally or ph;ysically 

incapacitated and by reason of' such disability talls to present a claim 

within the time allowed, or where a person entit~ed to present a cla1m 

dies before the expiration of' the time allowed for presentation, the 

BlI.Pel'ior court of the county in which the public entity bas its principal 

office mq grant leave to present the claim after the expiration of the 

time allowed WAue !!. the public entity apinst which the claim is made 

vUl not be unduly prejudiced thereby. Application for sueh leave Jlll.lSt be 
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made by petition, accompanied by an affidavit shoWing the reason for the 

de~ and a copy of the proposed claim,..lUI1e Such petition must be filed 

within a reasonable time, not to exceed one year, after the expiration of 

the time allowed for presentation. A copy of the petition].. aae. the 

affidavit and the proposed claim shall be served on the public entity. 

1010. A public entity shall be estopped floo1J1 asserting as a defense 

to an action the insufficiency of a claim as to form or contents or as to 

time, place or method of presentation of the claim if the claimant or 

person presenting the claim on his bebalf bas reasonably and in good faith 

relied on any representation" express or implied, made by any responSible 

officer, eDqll.oyee or agent of the entity, that a presentation of claim was 

unnecessary or that kie ! claim bad been presented in conformity with legal. 

requirements~aaae-&y-asy-pespeBS'~le-8ffiseF,.-""~ee-~-~-9'-'''-eaiity~ 

1011. If the governing body of the public entity faUS or ref\lses to 

allow or reject a claim within eighty days after it bas been presented, the 

claim shal.l be deemed to have been rejected on the eightieth day. An action 

on such a claim must be COlll/llellced within six months after such eightieth day. 

1012. If a claim is aUmred in part and rejected in part, the C1e1"""Yt 

~ accept the amount allowed and sue for the balance Wlless he bas executed 

a release ot the entire claim. An action ~on a claim rejected in whol.e or 

in part must be cOIIIIIenced within six months after the cldment receives 

written notice of such rejection. 

1013. Ev'ery person who wil1'ul..l3 misstates or causes to be misstated 

any material tact in a claim presented pursuant to this chapter is guilty 

of a misdemeanor. 
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sec. 2. Section 2003 of the GoVernment Code is revised to read as 

tollows: 

2003. A cause 01' action against an officer or emp1.oyee of a Us1;:p;I.e1;. 

8e~~7-e~~T-~-e~ty-aR4-eeYAty pub1.ic entity, as detiDed in Chapter 1.2 

01' Division 7 01' this Tit1.e, for money or damages resul.ting tram &rrI ~ 

or omission u8ll88Bee upon the part 01' such employee whil.e acting within 

the course and scope of such employment shall be barred unless a written 

notice thereot is elaila-:fel'-sull-UIaa8es-us-'IIMll presented to the public 

entitl eBll~iag-aistl'ie1;7-ee~1;Y7-eitYJ-e1'-ei~-aBi-e8YB~ in the manner 

and within the ~ ,el'~ea-'1'8s.l'igeQ-~y-lav-.. -a-eeaQiti8B-1;8-maiat.laiR' 

&a-aeU8B-1;Ilenet-apUs1;-S1:lea-gev8l'l!li!8Rtal prOVided. by Chapter 1.2 of 

DiviSion 7 of this Title for the presentment 01' cJ,a1ms BBainst such publlc 

C entity. 

C 

Sec. 3. Chapter 9 is added to Title 1.4 of Part 2 of the Code of Civil. 

Procedure to read: 

Chapter 9. Presentment and notice of cl.aims BBainst public 

entities and officers and eiqpJ.oyees thereof. 

Sec. 1.062.5. Presentm:lnt of c1.ailDs BBa1nst public entities is 

governed by Cbapter 1.2 of Di-/ision 7 01' Title 1. 01' the Government Code. 

Sec. 1.062.6. Notice to a public entity of a cl.aim against an officer 

or eJIIlloyee thereof is governed by Section 2003 of the Government Code. 
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