Memorandum Ko, 8 3/20-21/58
Subjegt: Claims Statute

Attached are the following:

1. A copy of the proposed constitutional amendment on tlaims ageinst
public entities, as revised in accordance with action taken by the Commiesion
at the Janueary meeting. -

2. A copy of the proposed blill to enact a uniform claims statute and
related provisiona. The bill bhas been revised in accordance with action
taken by the Commission at the January meeting. 1In addition, the following
changes have been mede therein by the Staff:

1. The title has been amended by adding the material which is
shown in capital letters and by deleting "agemnts" after "officers.”

2. Minor changes, shown in strikeout anﬁ. underiine, h_mre been
made in proposed Sections 7008, 7009 and 7010 of the Government Code.

3. Tew sections 2 and 3 have been added to the bill. These
refiect decislions previocusly taken as to the content of the bill; we
believe they are self-explanatory.

L. Provisions to repeal law which would be superseded by the
new claims statute are omitted from the bill on the theory that such
repeals should be hendled in a separate bill or bills.

Matters for discussion at the March meeting inciude the following:

1. Consideration of staff changes in the form of the proposed bill
vhich are noted in (1), {2) end (k) above.

2. Conslderation of location of statute in Govermment Code.

3. Consideration of substantive matter not heretofore discugsed
by the Commimssion. This includes:
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a) Proposed Sections 7012 and 013 of the Government Code.

b) Sections 2 and 3 of the proposed bill.

., Considerstion of amy matier or guestions which may be raised by

members of the Commission.
Respectfully submitied,

John R. McDonough, Jre
Executive Secretary
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CONSTITUTIONAL AMENDMENT

Senate {Assembly] Constitutional Amendment No. - A resolution to

propose £o the people of the State of Califorpnia an amendment to the

Congtitution of the State by adding Section 38 to Article IV thereof,

relating to the power of the Legislature to enact legislation in respect

of the presentation, consideration, and enforcement of claims against

public bodies and officers, agents and employees thereof.

Resolved by the Senate [Assemblyl,the Assembly [Senate] concurring,
Thet the Legislature of the S‘Eate of California at its 1959 Regular Session
cammencing on the _ dey of January, 1959, two-thirds of the menmbers elected
to each of the two houses of the Iegislature voting therefor, hereby propoees
to the people of the State of California that the Constitution of the State be
amended by adding Section 38 to Article IV thereof, to read:

Section 38. HNotwithstending any provision of this Constitution

to the contrary, the Legislature shall have power 4o preeeribe

by law procedures governing the presentation, consideration and enforce-

ment of claims against counties, cities and counties, cities, districts,

authorities, and other political subdivisiocns of the State and against

all officers, agents, and employees thereof.
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CLAIMS STATUTE
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An act to add Chapter 12 to Divislon 7 of Title 1 of the Covernment Code,

TO AMEND SECTTON 2003 OF SATD CODE. AMD TO ATD TITLE 14 70 PART 2

OF THE CODE OF CIVIL PROCEDIRE, relating o the presentmert of claims

against public entities and TO GIVING NOTICE TC SUTE ENTITIES OF CLAIMS

AGATNST officers end employees thereof.

The pecple of the State of California do enact as follows:

Section 1. Chapter 12 is adfed to Divieion T of T;tle 1 of the
Government Code, to read;
Chapter 12. Presentment of Claims Against Public Entities.
TO00. This chapier applies to claims ggainst public entities except
claims of the following kinds:
C a)} Claims for exemption, cancellmtion or refund of taxeas, fees
and assessments.
b) Claims in connection with which stop notices may be filed under
stetutes relating to mechanics' and meteriaimen's liens.
c) Claims for wages, salaries, fees and reimbursement for
expenses cof public employees,
d) Claims arising under workmen's compensation laws.
e) Claims for aid under public assistance programs.
£) Claims arising under any retirement or pension system.
g) Claims for principal or interest upon bonded indebtedness.
h} Claims governed by specific provisions relating to street or
other public improvements.
TOO1l. This chapter shall be applicable only to causes of action which

C ' accrue subsequent to its effective date,
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T002. As used in this chapter "public entity" inecludes any county,
city, city and county, district, authority, or other political subdivision
of the State but does not include the State,

T003. A claim presented on or before June 30, 1964, in substantisl
complience with the requirements of any other applicable claims procedure
established by or pursuant to statute, charter or ordinance in existence
immediately prior to the effective date of this chapter shall be regarded
as having been presented in compiiance with the terms of this chapter.

TOO%, By written agreement, compliance with the provisions of this
chapter may be waived by & public entity with respect to any or all claims
arising out of an express contract between the parties to the waiver
agreement.

T005. Except as provided in this chapter, no suit may be brought
for mconey or damsges ageinst a public entity until a written claim
therefor has been presented to the public entity in conformity with the
provigione of this chapter and has been rejected in whole or in part.

7006. A& claim ahali be presented by the claimant or by a person
acting on his behalf and shall show the name and residence or busineas
address of the claimsnt and shall contain a generml statement of the
following:

a} The circumstances giving rise to the claim Vassert-ed..

b) The nature and extent of the injury or damage incurred.

c) The amount claimed.

TOOT. 1If a claim as presented feils to comply with the requirements
of Section 7006 the governing body of the public entity may give the
claimant or the person presenting the claim written nctice of its

insufficlency, stating with particularity ln what respect the claim fails



to comply with Section 7006. Uithin ten days after receipt of the notice,
the claimant or the person presenting the claim mpy present a corrected or
amended claim which shall be considered a part of the original claim for
all purposes. Unless notice of insufficiency is given, any defect or
cmission in the claim is waived except vhen the claim feils to give

the residence cr business address of the clalmant or the person presenting
the claim,

7008, A claim may be presented to e public entity (1) by delivering
the cleim personally to the clerk or secretary thereof not later than the
hundredth day after the ceuse of action to which the claim relates has
accrued within the meaning of the statute of limitations which would have
been applicable to such a cause of action if the acticn had been brought
against a defendant other then a public entity or (2) by sending the claim
to such clerk or secretary or to the governing body at i1ts principal office
by mail postmsrked not later than such hundredth day. A cleim shall be
deemed to have been presented in compliance with this section even though
it is not delivered or malled as provided herein if it is actuslly received

by the clerk, secretary, or governing bedy within the time prescribed.
TO0S. VWhere the claimant is a minor or is mentally or physicelly
incapacitated and by reason of such disability fails to present a claim
within the time allowed, or vhere a person entitled tc present a claim
dies before the expiration of the time allowed for presentation, the
superior court of the county in which the public ertity has its principal
office may grant leave to present the claim after the expiration of the
time allowed where if _the public entity ageinst which the claim is made
will not be unduly prejudiced thereby. Application for such leave mist be
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made by petition, accompanied by an affidavit showing the reascn for the

delay and a copy of the proposed claimy.made Such petition must be filed

within a reasonable time, not to exceed one year, efter the expiration of
the time aliowed for presentation. A copy of the petition, amd the
affidavit and the proposed clizim shall be served on the public entity.
TC10. A public entity shall be estopped fz-om asserting as z& defense
to an action the insufficiency of a claim as to form or contents or as to
time, place or method of presentation of the claim if the claimant or
person presenting the cleim on his behalf has reassonably and in good faith

relied on any representation, expreas or implied, made by any responeible

officer, employee or agent of the entity, that & presemtation of cleim was

unnecessary or that his a claim hed been presented in conformity with legal
requirements.made-ky-any-respeasibie-effiser;-employee-or-agant-of-the-entity.

7011, If the governing body of the pubiic entity fails or refuses to
allow or reject & claim within eighty days after i1t has been presented, the
claim shall be deemed to have been rejected on the eightieth day. An action
on such & claim must be commenced within six months after such eightieth day.

7012, If a claim is ailgired in part and rejected in part, the claimant
may accept the emount ellowed and sue for the balance unless he has executed
& release of the enbire claim. An actlon upon & claim rejected in whole or
in part muet be commenced within six months after the claimant recelves
written notice of such rejection.

7013. Every person who wilfully mlsstates or causes to be misstated
any material fact in a claim presented pursuant to this chapter is guilty
of a misdemesnor.
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. Bec. 2. BSection 2003 of the Government Code is revised to read as
follows:
2003. A cause of action against an officer or employee of a distries,

sountyy-eityy-er-eity-snd-sounty public entity, as defined in Chapler 12

of Division 7 of this Title, for money or damages resulting from any act

or omission megiigemee upon the part of such employee vhile acting within

the course and scope of such employment shall be berred unless s written

notice thereof is elaim-for-suek-dsmages-has-been presented to the public
entity empieying-disiviety-esountys-eityy-er-eity-and-eounty in the menner
and within the time geried—preaeri’bed-‘by—m-as—a—eeaiitiaa—tq-mt&nm

an-aetien-theresf-againet-sueh-governmental provided by Chapter 12 of

Division 7 of this Title for the presentment of claims against such public
entity. | |

Sec. 3. Chapter 9 is added to Title 14 of Part 2 of the Code of Civil
Procedure to read:

Chapter 9. FPresentment end notice of cleims against public
entities end officers and employees thereof.

Sec. 1062.5. Presentment of claims against public entities is
governed by Chapter 12 of Division T of Title 1 of the Government Code.

Sec. 1062.6, Notice to a public entity of a claim egainst an officer

or employee thereof is governed hy Section 2003 of the Government Code,




